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EXECUTIVE SUMMARY

Brunswick Steam Electric Plant, Units 1 & 2
NRC Inspection Report 50-325/96-14, 50-324/96-14

This special inspection included a detailed review of the licensee's environmental
qualification (EQ) program and followup on previous inspection findings (unresolved
items) relaied to the licensee's EQ program. The areas inspected included followup
on the licensee's corrective actions to address self-assessment findings and to
resolve numerous nonconforming items related to the environmental qualification
program.

Results:

. A violation for Failure to Promptly Identify and Correct Nonconforming
Conditions.

A violation for Failure to Maintain the Environmental Qualification
Program in Accordance with 10 CFR 50.49.

An unresolved item regarding the effect of operability of the reactor
building closed cooling water system on the post accident sampling
system.

A weakness was identified in some of the licensee's procedures for control of
the EQ program.

An unresolved item was identified pending further review of the UFSAR
regarding environmental conditions in the reactor building.

An inspector followup item was dentified to review the effect of EQ
accuracy on instrument setpoint calculations.

An inspector followup item was identified to review the accuracy of
ERFIS and SPDS data.
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E1.1

REPORT DETAI

Engineering
Conduct of Engineering
Environmental Qualification Program

In ion

The inspectors reviewed issues related to the environmental qualification (EQ)
of electrical equipment. These issues involved both technical and
programmatic concerns that were idertified in Self-Assessment report number
95-0041 and in a document titled "EQ Program Self-Assessment” which was
written in November 1995, but never issued as a formal self-assessment
report. The November 1995, report will herein after be referred to as the
unpublished EQ self-assessment. The issues, some dating back to 1991, in
both reports were similar and were never properly documented or resolved.
When senior licensee managers became aware of the concerns in the
unpublished EQ self-assessment they implemented a program review which
resulted in initiation of Condition Report (CR) 96-01277 in April 1996. The
licensee performed an additional assessment of the EQ Program at BNP to
determine the technical and programmatic adequacy of the BNP EQ Program
based on concerns raised in CR 96-01277. This self-assessment (96-0271)
was performed during the period of April 22 through 26, 1996. During an
inspection conducted June 10-14, 1996, six unresolved items pertaining to the
EQ program were identified which are documented in inspection Report
number 50-325, 324/96-08. Subsequent to the June 10 - 14, 1996, inspection,
the licensee established an EQ task force to perform an overall review of the
EQ program and to correct the numerous program deficiencies identified in the
self assessments. Additional iteins have been identified since the licensee
established the EQ Task Frice. The specific issues addressed in this report
are:

- The EQ Data Base and Adequacy of EQ List
. Consideration of Updated Environmental Data in EQ Evaluations
- EQ of Post Accident Sampling System (PASS)

- Corrective Actions to Resolve Previously Identified EQ
Progran. Deficiencies



Observations and Findings

CR 96-01277 documented inconsistencies within the BNP EQ Program. These
inconsistencies involved the Equipment Data Base System (EDBS) and
information in the Updated Final Safety Analysis Report (UFSAR), and EQ
documentation which was not updated with the latest plant information
Subseruent to the initiation of CR 96-01277, several additional CR's
documenting specific program deficiencies were generated. The licensee has
since completed the Root Cause Evaluation for CR 96-01277 and determined
the following causes for the EQ Program deficiencies.

1. Personnel responsible for the EQ Program failed to implement the
program effectively, and failed to tai e appropriate action to resolve
known deficiencies.

2. Supervisors responsible for the EQ Pre jram implementation failed 10
recognize the ineffectiveness of the program.

The licensee's EQ task force has identified numerous additional CRs related to
deficiencies in the EQ program. The inspectors reviewed the CRs, the
proposed corrective actions, and discussed the recovery plan to restore the EQ
program with the EQ task force Manager. The specific issues reviewed and
results of these reviews are discussed in the paragraphs below.

Review of the EQ Equipment Data Base

10 CFR 50.49 (d) requires licensees to prepare a list of electrical equipment
important to safety, and to include with the list performance specifications of
the equipment during and following design basis accidents, operating
characteristics of the equipment, and the environmental conditions at the
location where the equipment must perform. The licensee is required to keep
the list and information current and retain the files in an auditable form for the
life of the plant. 10 CFR 50.49 (f) requires each item of EQ equipment to be
qualified by testing. 10 CFR 50.49 (j) also requires licensees to maintain
qualification records for EQ equipment in an auditable form for the life of the
piant. The inspectors reviewed the following procedures which implement the
above requirements:

- Procedure OPLP-02, Program Document for Compliance with 10 CFR
50.49 (Environmental Qualification of Safety-Related Electrical
Equipment), Revision 4

- Engineering Procedure OENP-34.1, Design Control of Environmentally
Qualified Equipment, Revision 004C
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- Engineering Procedure OENP-34 3. Qualification Data Package (QDP)
Control Procedure, Revision 6

- Engineering Procedure OENP-33 6, Equipment Data Base System
(EDBS) Control and Revision, Revision 8

In accordance with the licensee's EQ Program, Procedure OPLP-02, Section
5.3, Program Controls, the list of EQ Equipment is displayed on EDBS,
Function 408, and the primary document for demonstrating qualification of the
device (equipment) is the Qualification Data Package (QDP). The procedure
also specifies that QDPs will be generic in its evaluations and that reference to
specific plant (tag) identification is provided through the EQ List on the EDBS
408 Screen. Engineering Procedure OENP-34 3, Section 4.2.1, QDPs,
requires a QDP file be established for each unique type of qualified equipment,
and that each file be given a unique QDP numeric designator which will be
referenced for each device (i.e, EDBS Component Tag number) for each unit.
The procedures require each EQ component to be referenced to a QDP.

On April 29, 1996, the licensee identified and documented in CR 96-11400 that
the EQ List maintained in the EDBS Database, Function 408, had 777
components identified as EQ without a reference to a qualification data
package (QDP). The licensee reviewed the list of 777 components to
determine if there was a qualification basis for each of the items on the list.
Several of the items were confirmed qualified by existing QDPs; however,
walkdowns were required in some cases to verify traceability between the
installed components and the qualification documentation. A majority of the
items that were listed in the EDBS without a reference to a QDP were
associated with the reactor building motor control centers (MCCs) which
include compartments, breakers, overload relays, contacts, control power
fuses, etc. The licensee also identified several fuses in the reactor building
MCC compartments that were not addressed in the existing QDPs for the
MCCs (i.e. QDP 67 or 79) or in any other existing QDP. The unqualified fuses
were identified as Types FRN-R, FNA-6, FNA-10, FNM-1.6, FRN-6, FRN-R-6,
NOS-30, RES-30, NON-10, and SC-6. The Status Report included in CR 96-
01400 indicated that QDP-67 would be revised to include qualification for the
FRN-R (rejection type) based on similarity to the qualified FRN fuse. The
other fuse qualifications will be addressed in QDP-95, which had been
developed, but not approved and issued. The licensee also identified four
potentiometers (1-1XE-EBO-POT, 1-1XF-EE2-POT, 2-2XE-EBO-POT, and 2-
2XF-EE2-POT) for which a QDP had not been found. These potentiometers
are in the control circuit for motor operated valves 1(2)-SGT-V8/VV9 which are
required post accident during operation of the accident containment
atmospheric dilution (ACAD) system. Failure of the potentiometers due to a
harsh environment could prevent opening the valves resu'ting in loss of the
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ability to operate the ACAD system. The licensee informed the inspector that
the ACAD system is not the primary means of hydrogen control. Not
withstanding the above, NRC Generic Letter 84-09 requires that the
purge/repressurization systems for Mark | BWR Plants be maintained as safety

grade pursuant to the applicable requirements of 10 CFR 50 44(f) or 10 CFR
50 .44(g).

The inspectors concluded from the above that the list of electric equipment
important to safety required to be environmentally qualified (EQ Master List)
was not being maintained current and the EQ files were not auditable. Failure
to maintain the list current and files auditable was identified to the licensee as
an apparent violation of 10 CFR 5049 (d) and (j). The failure to have
qualification data packages in the EQ files demonstrating qualification for the
subject potentiometers and fuses is an apparent violation of 10 CFR 50.49 (f)
and (). Both of the above examples of apparent violations were identified to
the licensee as EEI 50-325,324/96-14-01, Failure to Maintain the EQ Progiam
in Accordance with 10 CFR 50 .49

The licensee was developing qualification documentation or a justification for
continued operation (JCO) for equipment for which they did not have a QDP
prepared.

Paragraph 6.2.2.1. of CP&L procedure O-ENP-33.6, Equipment Data Base
System (EDBS) Control and Revision, Revisions 6 and 7, dated 7/22/93 and
4/5/94, requires changes to the EQ data in the EDBS system be identified and
approved on Form 208. Paragraph 6.2.2.2 of O-ENP-33.6 requires any EQ
data changes that are not the result of an approved design change document
will be approved by the NED EQ group.

Discussions with licensee engineers and review of licensee records disclosed
that the EQ data in EDBS was revised in 1994 for the 300 EQ components
listed in CP&L Great Idea numbers NED-326 and NED-327 without being
identified and approved on Form 208, and without the approval of the NED EQ
group. Subsequent review of these EQ data changes in 1995 and 1996
disclosed that more than 50 of the 300 components had been downgraded, i.e.
removed from \he licensee's EQ Program incorrectly. These components were
subsequently reir.stated in the EQ Program, as required by 10 CFR 50.49.
This problem was subsequently documented on CR 96-02104.

Paragraph 5.8.3.2 of CP&L procedure OENP-33.6, Revision 8, dated 10/30/95
requires that any EQ data changes that are not the result of an approved
design change document shall be approved by an EQ Technical Reviewer.



5

Contrary to this requirement, the inspectors determined that EQ data was
changed in the EDBS in conjunction with ESR 95-01140, a non-design change
ESR, on March 27, 1996, without the review and approval of an EQ Technical
Reviewer. This problem was subsequently documented on CR 96- 02361.

During review of procedure OENP-33 6, the inspectors questioned licensee
engineers regarding the meaning of the "ar aquivalent” in the procedure as it
pertains to the 208 Form when removing items from EQ Program. The
inspectors noted that the term was not defined in the procedure. The
inspectors also noted that the procedure referenced the FSAR, instead of SAR,
under the discussion of 10 CFR 50.59 safety evaluations. The licensee issued
CR 96-02145 to document these discrepancies. This issue was identified to
the licensee as a program weakness.

Consideration of Updated Environmental Data in EQ Evaluations

Based on review of CRs and discussions with licensee engineers, the
inspectors determined that, in general, the EQ files did not incorporate the
latest design information related to temperature, pressure, and radiation
conditions expected during postulated design basis accidents (i.e., HELBs and
LOCAs) in the reactor building and drywell. The inspectors also determined
that the information contained in the UFSAR regarding peak temperatures in
the reactor building during accident conditions and drywell maximum
temperatures during normal operation may not reflect current plant conditions
and/or latest design documents. The inspectors also determined that the
motor control centers (MCCs) in the reactor building were initially evaluated for
qualification using the temperature and pressure response data developed in
Revisions 1 or 2 of the Reactor Building Environmental Report. Revision 4,
the current revision of the Reactor Building Environmental Report was
approved on December 16, 1991, The licensee is presently preparing
Revision 5 of this report which will include consideration of the power uprate
project. The licensee prepared a JCO to address the qualification of the
MCCs.

The inspectors were informed by the licensee that Revision 4 of the
environmental report had not been incorporated into the applicable
QDPs. Revision 4 showed significant changes to some of the
environmental profiles in the reactor building e .g., the peak HELB
temperature at the 20 foot elevation in reactor building went from 225° F
peak to 282° F. The hydrogen water chemistry (HWC) modification is
another example where plant changes resulted in the normal rzdiation
levels in the drywell and reactor building being higher than those
previously analyzed in the QDPs. The 40 year integrated radiation dose
used in the QDPs was similar to those referenced in UFSAR Section
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3.11. These values were used in the qualification documentation to
determine the total integrated dose. The HWC operation has increased
the normal expected radiation doses in the proximity of the main steam
piping. These increases in the normal radiation levels have not been
assessed in the QDPs or EQ Files. The licensee has reviewed the
impact of the radiation increases due to the HWC mod and made a
preliminary determination that the EQ age of affected equipment will not
be exceeded prior to the next refueling outage for either unit. Also
several EERs and ESRs that have not been incorporated into the QDPs.
This resulted in the QDPs not being maintained current and in an
auditable form. Failure to maintain the EQ files current and auditible
was identified to the licensee as another example of apparent violation
EEI 50-325,324/96-14-01.

As stated above, the inspectors determined that the safety related MCCs in the
Reactor building had been evaluated in QDP-67 for qualification using the
environmental profiles developed from Revision 1 of the Reactor Building
Environmental Report dated October 28, 1982. This report had a peak surface
temperature in the Reactor Building due to a HELB of 198° F. This surface
temperature was then used in a thermal lag analysis to show that the MCC
components would not exceed the temperature at which the MCCs had been
tested. The licensee's response to 10 CFR 50 49 (g) dated May 20, 1983,
stated in part that "the derivation of the temperature and pressure response for
the reactor building is shown in Reactor Building Environmental Report
Revision 2, dated February 2, 1983." In this submittal, the licensee also
provided the temperature response curves in Section VI identified as Profiles
P-1, P-2, P-3, P-4, and P-5. The profile applicable to the qualification of the
MCCs was identified as P-4 in the submittal. The P-4 Profile provided the
HELB surface temperature and pressure profile for elevation 20 and higher in
the reactor building. This curve showed a peak surface temperature of 225° F.
Subsequent to this submittal, plant modifications have been implemented
which resulted in changes in the reactor building accident environment, as
discussed earlier. Revision 4 of the Reactor Building Environmental Report
now shows a peak surface temperature of 282° F from an HELB. However,
QDP-67 used a peak temperature of 198° F, from the Revision 1 of the
Reactor Building Environmental Report, for evaluating the qualifications for the
safety-related MCCs in Units 1 and 2. The inspectors concluded that the
MCCs were not qualified based on the information contained in the licensee's
EQ Files. This was identified to the licensee as another example of apparent
Violation EEI 50-325,324/96-14-01.

Another problem identified by the inspectors concerning the MCCs was that
the licensee’s analysis assumed the MCC cabinet panel entrances were sealed
and that the door gaskets were intact. During a walkdown, the inspectors
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identified several MCCs which had small diameter holes in the panels where
nameplates had been previously removed and some potentially degraded
gaskets around the door panels. The licensee issued CR 96-02545 to
document this concern.

The oniginal EQ equipment at BNP was required to be qualified in accordance
with the requirements of the NRC Division of Operating Reactors (DOR)
Guidelines. The DOR Guidelines provided criteria for addressing Beta
radiation in the qualification of EQ equipment. The DOR Guidelines states, in
part, that "if it can be shown, by assuming a conservative unshielded surface
beta dose of 2.0 X 10E8 RADS and considering shielding factors discussed
here, that the beta dose to radiation sensitive equipment internals would be
less than or equal to 10% of the total gamma dose to which an item of
equipment has been qualified, then that equipment may be considered
qualified for the total radiation environment (gamma plus beta). If this criterion
is not satisfied, the radiation service condition should include the sum of the
gamma and beta doses." The licensee informed the inspectors that the
current EQ Files do not document or explain how bata radiation exposure was
addressed in evaluating the qualification of EQ equipment inside the drywell.
The inspectors concluded that this issue appeared to be a documentation
issue and that sufficient margin existed in the design parameters so that EQ
age of affected equipment would not be exceeded prior to the next refueling
outage for either unit. The failure to address Beta radiation in the service
environment and lack of documentation, required by 10 CFR 50.49 (d), (), (),
and (k), is another example of apparent violation EEIl 50-325, 324/96-14-01.

The discrepancies in the UFSAR regarding environmental conditions will be
evaluated by NRC in a future inspection. Pending further review, this issue
was identified to the licensee as Unresolved item 50-325, 324/96-14-02,
UFSAR Environmental Data Discrepancies.

EQ of Post Accident Sampling System (PASS)

The licensee identified in CR §3-01633 that nine PASS solenoid valves in each
unit classified as safety-related Class "A" were not in the EQ Program. The
nine valves consisted of five Target Rock Solenoid valves, plant tag nos., 1(2)-
RXS-SV-4182, 4183, 4184, 4185 and 4192, and four R. G. Laurance valves,
plant tag nos., 1(2)-RXS-SV-4180, 4181, 4193, and 4194. The licensee
indicated that documentation was available to demonstrate qualification for the
Target Rock Valves based on similarity to a previously tested configuration;
however, documentation demonstrating qualification of the R. G. Laurance
valves had not been identified. Other non-EQ equipment was also identified
as being necessary to support the PASS system operation. This equipment
included: four RHR valves, 1(2)-E11-FO79A/B and 1(2)-E11-F080A/B, and
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associated local indicating lights; control switches; limit switches; heat tracing;
and reactor building closed cooling Water system (RBCCW).

The inspectors reviewed the licensing basis and regulatory requirements for
EQ of the PASS. The inspectors found that in a response dated May 8, 1984,
to Generic Letter 82-33, Supplement 1, NUREG-0737, Requirements for
Emergency Response Capability Regulatory Guide 1.27, the licensee
committed to make the Post Accident Sampling System seismically and
environmentaily qualified. In addition, the licensee's response dated

January 28 1983, to NUREG-0737 Item 11.B.3, Post-Accident Sampling
Implemer tation, stated in part that, "the system is designed to provide useful
samples under all conditions ranging to a full LOCA" The licensee also stated
in this response that "valves added to interface the PASS with plant systems
have been selected with seismic and environmental qualifications
demonstrating their ability to operate in an accident environment." NRC
evaluation of the licensee's submittal on PASS dated October 29, 1983, stated,
in part, that "the PASS valves which are not accessible after an accident are
environmentally qualified for the conditions in which they need to operate."
Based on a review of the above, the inspectors concluded that the PASS
System components are required to be environmentally qualified in accordance
with 10 CFR 50.49. The failure to include such items as the nine PASS
solenoid valves, four RHR valves, limit switches, etc., on the EQ List as
required by 10 CFR 50 49 was identified as another example of apparent
violation EEI 50-325,324/96-14-01. The licensee issued a JCO to address
operability of PASS.

The RBCCW system is required to be operational in order to obtain samples
from the PASS since one of the functions of RBCCW is to cool the samples. |If
RBCCW is not operable, the samples would flash to steam when the sample
valves are opened. Questions have been raised regarding the operability of
RBCCW during some postulated accidents and the effect of loss of RBCCW on
the PASS. Pending further review by NRC, this issue was identified to the
licensee as URI 50-325, 324/96-14-03, Effect of RBCCW Operability on PASS.

Review of the Corrective Actions For Adverse Condition Report (ACR) 91-181

ACR 91-181 dated April 5, 1991, identified that the EQ data in EDBS was not
being maintained current based on plant design changes. The ACR was
considered a significant adverse condition requiring a formal root cause
analysis. The root cause was identified and corrective actions were put in
place. One of the required corrective actions assigned to the Nuclear
Engineering Department (NED) was to verify that safety-related electrical items
located in a harsh environment are on the EQ List in EDBS with a "Y" in the
EQ data field and associated qualification documentation was in the EQ File.
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This item was being tracked by the licensee as FACTS Item 91B1180. The
corrective action for this FACTS Item (91B81190) had been extended several
times and was subsequently closed on April 29, 1993, with the remaining
corrective actions being transferred to ACR numbers N93-0027 and N93-0101.
The NED follow-up response to FACTS Item 91B1190 was submitted as part
of a request to extend the corrective action due date. The extension was
based upon the remaining and follow-up actions identified in the submittal. In
this follow-up response, NED identified electric equipment important to safety
that required an EQ Flag change from "N" to "Y" in EDBS. In Enclosure 4,
Detail Component Evaluations (Pages 16 and 17 of 28), NED provided the
results of their evaluation of the EQ classification for PASS solenoid valves
and integral limit switches. NED concluded that they shouid be qualified for
post-LOCA conditions and the EQ Flags should be changed in EDBS to EQ

"Y". However, it appears that no action was taken to establish qualification for
the valves and limit switches.

As discussed above, the licensee documented on May 22, 1996, in CR 96-
01633 that the PASS solenoid valves were not included in the EQ Program
and a qualification data package did not exist addressing the qualification for
these valves. In addition, this CR acknowledged the fact that these valves had
been identified previously in ACR 91-181 as requiring EQ. It further indicated
that ACR 91-181 had been closed without resolution of the required corrective
action. The specified corrective action was to review ACR 91-181 to determine
if other EQ equipment had been omitted from the program. This review had
not been completed during this inspection.

Table 1 below is a list of those PASS solenoid valves and limit switches that
were identified in 1991 in ACR 91-181 that should be included in the EQ
program by changing the EQ Flag in EDBS from "N" to "Y",

TABLE 1

List of PASS Solenoid Valves and Limit Switci»es Shown in ACR 91-181

Unit 1

1-RXS-SV-4180
1-RXS-SV-4180-33-C
1-RXS-SV-4180-33-0
1-RXS-8V-4181
1-RXS-SV-4181-33-C
1-RXS-5v-4181-33-0
1-RXS-5V-4182
1-RXS-8V-4182-33-C

Unit 2

2-RXS-SV-4180
2-RXS-8V-4180-33-C
2-RXS-8V-4180-33-0O
2-RXS-SV-4181
2-RXS-8V-4181-33-C
2-RXS-8V-4181-33-0
2-RXS-SV-4182
2-RXS-SV-4182-33-C



1-RXS-5§V-4182-33-0
1-RXS-5V-4183
1-RXS-8V-4183-33-C
1-RXS-SV-4183-33-0
1-RXS-SV-4184
1-RXS-8§V-4184-33-C
1-RXS-3V-4184-33-0
1-RXS-8V-4185
1-RXS-5§V-4185-33-C
1-RXS-SV-4185-33-0
1-RXS-SV-4192
1-RXS-85V-4192-33-C
1-RXS-5V-4192-33-0
1-RXS-8V-4193
1-RXS-SV-4193-33-C
1-RXS-8§V-4193-33-0
1-RXS-5V-4194
1-RXS-§V-4194-33-C
1-RXS-SV-4194-33-0O

10

2-RXS-SV-4182-33-0
2-RXS-5V-4183
2-RXS-5V-4183-33-C
2-RXS-5V-4183-33-0
2-RXS-SV-4184
2-RXS-SV-4184-33-C
2-RXS-5V-4184-33-0O
2-RXS-SV-4185
2-RXS-5V-4185-33-C
2-RXS-8V-4185-33-0
2-RXS-8V-4192
2-RXS-5V-4192-33-C
2-RXS-5V-4192-33-0
2-RXS-SV-4193
2-RXS-8V-4193-33-C
2-RXS-SV-4193-33-0
2-RXS-SV-4194
2-RXS-5V-4194-33-C
2-RXS-8V-4194-33-0

ESR 95-01266 was issued by the licensee to evaluate the environmental
qualification for the eight PASS limit switches (four limit switches on each unit)
shown in Table 2.

Table 2

List of Limit Switches Evaluated for Qualification in ESR 95-01266

Unit 1 Unit 2

2-RXS-5§V-4180-33-0
2-RXS-SV-4180-33-C
2-RXS-5V-4181-33-0
2-RXS-5V-4181-33-C

1-RXS-SV-4180-33-0O
1-RXS-5V-4180-33-C
1-RXS-5V-4181-33-0
1-RXS-8V-4181-33-C

The ESR indicated that the limit switches, which were installed prior to
February 22, 1983, had recently been upgraded to Quality Class "A" and that
they were required to be EQ qualified in order to assure associated safety
related circuits would not be degraded by failure of the switches. The
inspectors concluded from a review of ACR 91-181 that these same limit
switches had been categorized as Class "A" as early as September 1991. An
NED evaluation associated with ACR 91-181 indicated that all of the above
valves could be used to obtain post-accident samples and based on this fact
the valves and limit switches should be qualified. However, it did not address
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the fact that some of the limit switches were alsc associated with other safety
related circuits and that failure of the switches could cause loss of position
indication for containment isolation valves: 1(2)-RXS-SV-4186, -4187, -4188,
and -4189. The position indication for the containment isolation valves is
required to be EQ qualified in accordance with the licensee's commitments to
RG 197, Instrumentation for Light-Water-Cooled Nuclear Power Plants to
Assess Plant Conditions During and Following an Accident.

The inspectors concluded that the above equipment important to safety listed
in Tables 1 and 2 was omitted from the EQ Program as identified in ACR 91-
181. This is a violation of 10 CFR 5049 The failure of the licensee to take
prompt corrective action for the deficiencies identified in ACR 91-181 is a
violation of 10 CFR 50 Appendix B, Criterion XVI. This was identified to the
licensee as apparent violation item EE| 50-325,324/96-14-04, Failure to
Promptly ldentify and Correct Nonconforming Conditions.

ESR 9501266 only addressed the qualification of the limit switches shown in
Table 2. It did not address the qualification for those limit swiiches associated
with solenoid valves 1(2)-RXS-SV-4182, 4183, 4184, and 4185. Although in
ACR 91-181, these limit switches were previously identified to be upgraded to
EQ. These limit switches are required to maintain control circuit continuity for
the position indication of containment isolation valves, 1(2)- RXS-SV-4186, -
4187, -4188, and -4189. Failure of the limit switches as a result of a
postulated design basis accident could cause a loss of the position indication
for these valves. The position indication is required by the licensee's
commitments to RG 1.97. Equipment associated with RG 1.97 is required !n
be environmentally qualified in accordance with 10 CFR 50.49(b)(3). The
failure of the licensee to document a significant condition adverse to quality
after discovering that the limit switches described in Table 1 above had ot
been EQ qualified was identified to the licensee as another example of
apparent violation EE| 50-325,324/96-14-04.

ESR 9501266 evaluated the qualification of the limit switches shown in Table 2
against the criteria of the DOR Guidelines. The conclusion reached in the
ESR was that the switches were qualified based on similarity to the switches
previously qualified in QDP-41. The conclusion section of the ESR indicated
that QDP-41 had been revised to incorporate the results of the ESR. The
inspector reviewed QDP-41, Revision 1 in the licensee's EQ File and
determined that it had not been revised to incorporate ESR 9501266. In
addition, the inspector found that the index of applicable QDPs that is required
by OENP-34.3, Section 4.2, Organization of Qualification Documentation Files,
was last revised on February 7, 1992. Review of this index noted that the
current revision of QDP-41 was revision 1. The inspector also noted that
Finding No.1 in the licensee's Self Assessment 96-00271 identified a similar
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concern that over 25 QDPs had not been revised for more than 1 year after
the equipment was declared operable. The inspector requested information
from the licensee regarding which QDPS had not been revised in a timely
manner The licensee responded with the list of QDPs that are shown in
Attachments 1 and 2. Attachment 1 identifies QDPs with a pending revisien.
A maijority of the QDPs listed have been in revision status for over two years.
Attachment 2 identifies those QDPs that were never issued. Failure to
maintain the EQ files current was identified to the licensee as an apparet
violation of 10 CFR 50.49 and another example of apparent violation EE| 50-
325, 324/96-14-01

The licensee initiated CR 96-02410 on August 12, 1996, when it was identified
that a new type of solenoid valve (Enertech/Herion) was added by ESR 94-
00390 during the Unit 2 outage in 1996 and declared operable without a QDP
being issued and placed in the licensee's EQ Files. A review of ESR 94-00390
Drawing/Document Update Form indicated that the EQ Data Base did not
require update prior to turnover to Operations. The only basis given was a
reference to QDP-92. The qualification for the new valve, however, is
addressed in QDP 92B as shown by EDBS for Plant Tag # 2-B32-SV-F019.
This QDP had not been approved and issued prior to the modification being
declared operabie. In addition, when the inspector first questioned the
licensee regarding those QDPs that had been in revision or pending issue
(during the week of August 5 through 9, 1996), it appears that the licensee
was not aware that this QDP was missing or had not been issued. This is
demonstrated by the fact that QDP-92B is not shown on Attachments 1 or 2
which was provided to the inspector by the licensee during that period. The
failure of the licensee to have qualification documentation in a file to
demonstrate qualification of the Enertech/Herion solenoid valve, 2-832-SV-
FO019 is an apparent violation of 10 CFR 50.49 (f) and (j) which was identified
to the licensee as another example of apparent violation EEI 50-325,324/96-
14-01.

Review of Corrective Action for ACR N93-0101 - Associated Circuits

The licensee initiated ACR N93-0101 (later superseded by ACR 94-0980) on
August 20, 1993, to address a concern that the safety classifications for certain
electrical panel boards did not account for protection of Class 1E circuits from
associated circuits in the same raceway/cables. The design bases allowed
cables supplying non-safety loads to be routed within the safety-related
raceway system. However, the breakers feeding these non-safety related
loads were classified as non-safety and non-EQ in the EDBS system. The
licensee determined that if the protective devices are not "EQ Qualified,"
potential common cause and/or common mode failure mechanisms are
possible. The licensee postulated that a HELB or LOCA could result in reactor
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building environmental conditions which could cause multiple load faults and at
the same time cause failures of the breakers to trip. This could allow the cable
to be damaged to the extent that the damage could propagate to the adjacent
cables in the raceway serving safety-related loads. The corrective actions
required by the ACR were to upgrade the non-safety classification for electrical
panels, 1(2)A-RX, 1(2)B-RX, 1(2)C-RX, 1(2)D-RX, and 1(2)AB-RX to safety-
related, Quality Class "A".

The above panels are wall mounted 120/208 volt AC distribution panels
located in the reactor buildings. However, there are other wall mounted panels
in the reactor building, and there are other electrical distribution panels located
in the reactor building such as the 120 volt AC panels that are internal to the
MCCs. The inspector noted that the corrective actions for ACR N93-0101 did
not address these panels. Furthermore, the problem description contained in
Section b of ACR 93-0101, clearly stated that the problem invoived other
panels such as the 120 volt distribution panels that were internal to the motor
control centers. Yet the ACR failed to identify corrective actions for these
panels and breakers. The inspector noted that the subject panels and
associated breakers were not on the EQ Maoster List.

On April 29, 1996, CR 96-01408 was initiated which re-identified the
associated circuit issue. Corrective actions included development of a JCO
and initiating ESR 9600503 to justify operability of the MCCs and panel
breakers that are associated with Class 1E circuits. The list of reactor building
power supplies that are required to be EQ qualified are summarized in
Attachment A of the ESR. It is clear from review of this list that ACR N93-
0101 did not addrese all panels located in the reactor building. In addition, the
breakers that were upgraded to Quality Class "A" were never added to the EQ
Program.

The inspectors concluded from this review that electric equipment important to
safety identified in ESR 9600503, Attachment A, was omitted from the EQ
Program in violation of 10 CFR 50.49 (d), (f), and (j). This issue was also
identified to the licensee as another example of apparent violation EEI 50-
325,324/96-14-01. The failure to identify the full extent of the condition
adverse to quality regarding the classification and qualification of 120 Volt
panels in the reactor buildings when the problem was initially identified in 1993
was identified to the licensee as an apparent violation of 10 CFR 50 Appendix
B, Criterion XVI. This was identified as another example of EE| 50-
325,324/96-14-04.



Additional EQ Issues

During review of various documents and discussions during the
nspection, two additional issues were identified pertaining to
environmental qualification of equipment. One issue concerned how
environmental effects (uncertainties) were addressed in evaluating
instrument loop errors and establishing instrument loop setpoints
Pending further review by NRC, this issue was identified to the licensee
as Inspector Follow-up Item (IFl) 325, 324/96-14-05, Effect of EQ
Accuracy on Instrument Setpoint Calculations. The other issue
pertained to the accuracy of reactor vessel level determination using the
emergency response facilities information system (ERFIS) and the
accuracy of containment isolation valve position indications in the safety
parameters display system (SPDS). Pending further review by NRC,
this issue was identified to the licensee as IF| 325, 324/96-14-06
Accuracy of ERFIS and SPDS Data

Conclusions

The licensee issued JCOs to address questions regarding equipment
operability related to the EQ program deficiencies. The inspectors reviewed
the JCOs and concluded that they contained sufficient information to permit
continued operation of both Units 1 and 2 pending resolution of the EQ
program deficiencies. The licensee aiso reviewed the EQ age of equipment
affected by the EQ program deficiencies and determined that the equipment
would remain operable for each unit until at least the next current scheduled
refueling outages. The inspectors concluded that the licensee failed to
maintain control of their EQ program for safety-related equipment, as required
by 10 CFR 50.49, and failed to take prompt and effective corrective action
when indications of problems were identified in 1991. The licensee also
committed to maintain the EQ program in the CP&L Brunswick Three Year
Improvement Program which was submitted to NRC on December 15, 1992
Two apparent violations were identified. Two unresolved items, two inspector
followup items, and a weakness were also identified

Miscellaneous Engineering issues

(Closed) Unresolved Item 50-325,324/96-08-04. Inconsistencies in the EQ
Program

The inspectors reviewed the issues related to the apparent
inconsistencies in the EQ Program that had been identified in Conaiioi,
Report (CR) 96-01277. These issues, which were originally identified
during Self-Assessment 95-041, were as follows
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The EQ List, as refiected in the Equipment Data Base System (EDBS),
shows some equipment tag numbers as "EQ" without referring to a
qualification data package (QDP) which demonstrate qualification. In
addition, some referenced QDPs and "qualified life" information shown
on the EQ List appear to be inconsistent.

There appears to be inconsistencies between the Q List of safety
related equipment, EQ List, EQ Maintenance Data Base and EQ
qualification data packages.

EQ documentation does not currently incorporate the latest
environmental parameters, capture changes caused by engineering
evaluation requests (EERs), engineering service requests (ESRs) and
EQ backlog, and address other parameters such as margin, mechanical
cycling and Beta exposure.

The UFSAR does not reflect the latest environmental conditions in the

Brunswick Nuclear Plant (BNP).

The results of the followup inspection are discussed in report Section E-
1, above. Unresolved item 50-325, 324/96-08-04 is closed and
upgraded to apparent violation EEI 50-325, 324/96-14-01.

(Closed) Unresolved item 50-325,324/96-08-05, Associated Circuit Issue

It has been determined by the licensee that the fault overload protection
on non-safety related equipment/cabling which is not qualified for a
harsh envircnment, could fail to perform its protective function due to the
effects of a high energy line break (HELB). This could result in damage
to adjacent safety related cables routed in the same raceway. This
issue was initially identified in 1993 as documented on Adverse
Condition Report N93-0101. This event is postulated to occur in both
divisions simultaneously due to the effects of the HELB in the reactor
buildings. The inspectors reviewed the corrective actions for ACR N93-
0101. The results of the review is discussed in Section E1, above. The
conclusion reached from a review of the corrective actions for ACR N93-
0101 was that ten non-safety related panels and breakers located in
each reactor building were identified to be upgraded in EDBS to Class
"A". The panels were upgraded in EDBS to Class "A", however, the
issue regarding whether these panels had to be environmentally
qualified was not addressed by the above EDBS change. In fact the
panels and breakers were never added to the EQ List as equipment
important to safety required to be qualified by the EQ Rule. Another
observation made after review of the corrective actions for ACR N93-
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0101 was that the corrective actions did not address all associated
circuit components that were discussed in the original problem. The
licensee has subsequently identified that there are six categories of
power supplies in the reactor building relating to this issue. None of
these components were previously identified on the EQ List. The
licensee identified that 480 volt AC MCCs, 1XG, 1XJ, 1XK, 1XL, 2XJ,
2XK, and 2XL were required to be EQ. These MCCs were originally
procured as Q and were subsequently downgraded to non-Q. The
licensee performed a review of work order records to determine if any
non-Q parts had been used in the MCCs during the time they were
classified as non-safety. None were found. Based on this review the
MCCs were upgraded in EDBS to Class "A". The licensee also
indicated that the qualification for these MCCs is the same as that for
the safety-related MCCs; however, the qualification for the safety-related
MCCs has not been established based on current Reactor Building
Environmental data. A review was still in progress as of the inspection
date to determine if the breakers had exceeded their qualified lives.
This issue will be reviewed as followup action for the apparent
violations. Other equipment involving associated circuits included:
panels located internal to reactor building AC MCCs, wall mounted
distribution panels associated with reactor building DC MCCs, wall
mounted distribution panels that are associated with MCCs, and fuses.
A list of the panels is shown in ESR 96-00503. Unresolved item 50-325,
324/96-08-05 is closed.

(Closed) Unresolved Item 50-325, 324/96-08-06, Qualification of Post
Accident Sampling System (PASS). The Post Accident Sampling
system is currently classified as safety-related (Class A) while the
original plant modifications that instailed the system classified it as non-
safety and non-EQ. The licensee performed a review of the PASS
components and determined that the system was installed in
accordance with seismic design criteria, and that all components were
classified as safety related and were included in the EQ program except
for nine valves on each unit, and certain other components. A detailed
discussion of PASS is included in Section E1, above. CR 96-01939 was
issued to document and disposition this issue. Review of documentation
disclosed that five of the valves on each unit were purchased as safety-
related components, however, these valves had not been irncluded in the
licensee's EQ program. Licensee engineers performed a review of
purchase and maintenance records and determined that these five
valves still met the requirements for safety related components and
were currently EQ qualified. These five valves have been incorporated
into the EQ program. The four remaining valves on each unit were
purchased as non-safety related components. Two of these valves are
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installed on the shell side of the RHR heat exchangers, while the
remaining two are installed on the reactor building air sampling system.
The electrical circuits for the valves on the RHR heat exchanger are
interconnected with the containment isclation valves on the
hydrogen/oxygen analysis (CAC) system. Failure of the valves on the
RHR system could possibly effect the CAC valves, which could result in
loss of position indication (open or closed) in the control room.

Discussions with the EQ task force supervisor disclosed that
compensatory actions to address the effect of failure of the PASS valves
on the RHR system (loss of position indication) were transmitted from
engineering to operations as a Standing Instruction on July 3, 1996. On
July 18, 1996, at approximately 3:00 PM, the inspector went to the
control room and reviewed the standing instructions. The standing
instruction for the PASS valves was not in the standing instruction
logbook. The inspector questioned the shift supervisor and the Unit 1 &
2 senior reactor operators regarding the standing instruction. These
individuals were not aware of the issue. Further discussions with
licensee personnel disclosed that the standing instruction had not yet
been issued by operations management and that the operators on shift
at 3:00 PM on July 18, 1996, had not briefed on the problem for a
variety of reasons. A standing instruction covering compensatory
actions regarding possible failure of the PASS valves was issued on
July 19, 1996. On August 23, 1996, further discussions with BESS
engineering manager disclosed that the issue may have been included
in the shift supervisor's logbook but may have been inadvertently
deleted on or about July 15, 1996. The inspector questioned the
licensee regarding their investigation of the cause of failure to
disseminate the information regarding the PASS valves to the personnel
onshift on July 18, 1996. These discussions disclosed that the licensee
had not issued a CR to identify and correct the problem and apparently
did not conduct an investigation into the issue. Failure to document the
problem on 2 CR was identified as another example of apparent
violation EEI 325, 324/96-14-04. The licensee is continuing to review
resolution of the environmental qualification for the eight valves which
were originally purchased as non-safety related.

The inspector reviewed ESR number 96-00426 which documents review
of the seismic integrity of the PASS components. The conclusions of
the ESR was that all PASS equipment was seismically supported,
although some documentation was confusing pertaining to seismic
design qualifications. A walkdown inspection was completed by a
licensee civil/structural engineer to determine if the PASS components
were installed in accordance with seismic design criteria. The results of
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the walkdown disclosed that all components met seismic design criteria,
with the exception of some panels which were identified as outliers
under the iicensee’'s US| A-46 program. The inspector performed a
walkdown in the Unit 1 reactor building and examined portions of the
PASS. The inspector concluded that the system had been installed in
accordance with the licensee's seismic design criteria and in accordance
with the design requirements shown on Drawing numbers F-73059, -
73060, and -73064 The inspector concurred with the conclusions of
ESR 96-00426. Unresolved item 325, 324/96-08-06 is closed.

(Closed) Unresolved Item 50-325,324/96-08-07, Adequacy of the EQ
Equipment List as shown in EDBS.

Numerous discrepancies have been noted with the information provided
in the EQ Equipment List as shown in EDBS Screen 408. CR 96-01277
documented that 777 items were identified on the EQ List without a
reference to a QDP. After a review by the licensee of the 777 items it
was later determined that EQ documentation did not exist for some of
the items included on the EQ List. Some of these items are discussed
in this report. The corrective action for ACR 91-181 identified several
components that were required to be added to the EQ List e.g. PASS
valves and limit switches. These components had not been added to
the EQ List. In addition several other discrepancies noted in ACR 91-
181 with the EQ List were also not resolved in regard to the EQ List in
EDBS. Additionally, approximately 300 items were removed from the
EQ List in response to Great Ideas NED-327 and NED-326. It has now
been determined that many of these items were removed improperly
and most are required to be in the EQ Program. The licensee's task
force on EQ is currently evaluating the EQ List in EDBS and comparing
it to the List submitted to NRC by letter dated May 20, 1983.
Differences identified are being reviewed to verify the bases for the
change. The licensee is currently reviewing the completeness of the EQ
List in conjunction with the review of previously identified ACRs that
identified discrepancies with the list in EDBS. The failure by the
licensee to properly identify equipment important to safety requiring
environmental qualification and failure to maintain the list current was
identified as examples of apparent violation 50-325, 324/96-14-01, as
discussed in Section E1, above. Unresolved item 50-325, 324/96-08-07
is closed.

(Closed) Unresolved Item 50-325, 324/96-08-08, Use of Thread Sealant
on Environmentally Qualified Equipment. An installation specification
and maintenance procedures listed some thread sealants for use on EQ
equipment which had not been qualified. This problem was originally
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reviewed under ESR 9400743. The conclusions of the ESR were that
some thread sealants were listed in various site procedures which had
not been EQ qualified under a testing program. Failure to initiate
corrective action to revise the procedures was identified to the licensee
as another example ot apparent violation EE| 325/324/96-14-04. The
licensee documented this problem on CR 96-01445 The licensee is in
the process of reviewing EQ equipment installation records to determine
if any of the unqualified thread sealants had been used onsite. Review
of purchase records disclosed that at least one of the qualified sealants
was purchased for use as augmented quality. A JCO has been
prepared to address the use of potentially ungualified thread sealants.
Materials purchased as augmented quality have limited qualifications but
do not meet the requiraments for use in EQ or safety-related
applications. The licensee has documented the procedural
discrepancies and is in the process of making the necessary corrections
to list only thread sealants for use on EQ equipment which have been
qualified. Unresolved item 50-325, 324/96-08-08 is closed.

£.8.6 (Closed) Unresolved Item 50-225, 324/96-08-09, Adequacy of Corrective
Actions to Address Self Assessment Findings. One strength, 20
findings, and eight recommendations (areas for improvement) were
identified in self-assessment 95-041, EQ Program Adequacy. The self-
assessment was performed by contractors under the guidance and
approval of the site EQ engineer. The strength stated that the overall
EQ program met the general requirements of CP&L procedures and
licensing commitments. However, the 20 findings identified numerous
deficiencies in the EQ program including deficiencies in procedures,
documentation, EQ calculations, design drawings, and equipment data
bases. The areas for improvement outlined planned corrective actions
to address some of the findings. The inspectors question whether the
corrective actions to resolve the 20 findings identified during the self-
assessment were adequate

The inspectors noted that these same issues were re-identified during the
recently completed self-assessment 96-0271. The licensee documented the
findings from assessment 96-0271 on CRs.

The inspectors reviewed the 20 findings in self-assessment 95-041 to
determine the adequacy of the licensee's corrective actions to resolve
the EQ issues. This review disclosed that discrepancies in the EQ
program were evaluated by ESRs. Some of the problems were also
documented on CRs. The inspector reviewed the ESRs listed below



20

and determined that the findings from assessment 95-041 were not properly
addressed in accordance with the licensee's corrective action program. ESRs
reviewed were as follows:

- ESR 9400742 - This ESR required screening of previously issued
engineering evaluation reports (EERs) to determine which ones
were EQ related and could impact qualification data packages
(QDPs). A total of 369 EERs were reviewed. The licensee
determined that 36 of the EERs could potentially impact the
QDPs. A list of the 36 EERs was attached to the ESR. However,
no additional actions were initiated by the licensee to review the
QDPs and determine the impact of the 36 EERS on the
applicable QDPs.

- ESR 9400743 - This ESR was issued to address a finding that
some components may not be installed to refiect as-tested
configurations for EQ installation criteria. The ESR provided a list
of some QDPs which may be affected by this problem. The
licenisee determined that some thread sealants listed in the site
specification and site installation procedures had not been tested.
A list of potentially affected QDPs were listed in the ESR.
However, no additional corrective actions were initiated to
resolve this concern.

- ESR 9400752 - This ESR was an evaluation of the impact of the
hydrogen water chemistry (HWC) related increased radiation
levels on EQ equipment. The conclusions of the ESR was that
additional review of this issue be performed and that a proiect be
initiated tc perform the review. An associated CR, CR 95-00701
was closed out based on the ESR resolution; however, additional
review was not performed and corrective action was not initiated
for approximately 13 months. The ESR referenced EER 94-0061
which evaluated the HWC modification. The EQ impact form
attached to EER 94-0061 indicated that the HWC mod had no
impact on EQ. The inspectors noted that EER 94-0061 was not
listed as an EER reviewed under ESR 9400742. This also
questions the adequacy of the review performed under ESR
9400742,

The licensee's corrective action program, PLP-04, requires personnel to
identify, evaluate, and correct adverse conditions and other conditions
not meeting expectations, i. €., nonconformances per the definition of 10
CFR 50 Appendix B, Criterion XVI. The corrective action program
requires the use of Condition Reports (CRs) to identify and document
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nonconformances. Condition Reports were not issued to document and
identify the nonconformances identified on ESRs 9400742, 743, and
752. This was identified to the licensee as another example of apparent
violation EEI 325, 324/96-14-04, Failure to Promptly Identify and
Correct Nonconformances.

Further review of the findings from Self-Assessment 95-041 disclosed
that the site EQ engineer prepared an undated document titled "EQ
Program Self-Assessment” in November 1995. This document is a
restatement of the findings from self-assessment 95-041. However, the
wording used in the document indicates that the findings from self-
assessment 95-041 are serious issues which have not been resolved
and could possibly impact operability of plant equipment. The
document stated that the purpose of the November 1995 assessment
was to alert management of the deteriorating condition of the EQ
program. The undated document listed ten concerns and approximately
ten serious deficiencies in the EQ program. The document listed
possible resolutions of the problems/issues. The EQ engineer
discussed the assessment with his immediate supervisor and his next
level supervisor several times during December and January, 1996.
The inspectors determined that no actions were taken by either of the
three individuais to initiate CRs to document and disposition the
problems (nonconformances) until CR96-01277 was initiated on April 12,
1996. The failure to initiate a CR foi conditions they became aware of,
which is a requirement of PLP-4, was identified as another example of
apparent violation EEI 50-325, 324/96-14-04. The licensee initiated a
self assessment due to the concerns raised in CR96-01277. The
conclusions of the self-assessment, documented in Self Assessment
Report 96-00271, was that the Brunswick Environmental Qualification
program has not been effectively maintained resulting in identification of
17 findings were identified in the assessment.

On February 22, 1995, the licensee initiated CR 95-00513 to document
a discrepancy in EDBS regarding the safety classification and EQ status
of 250 volt DC overload relays. Discussions with licensee engineers
disclosed that the CR resulted from revisions to EDBS made while
changing the EQ data fields for the equipment listed in CP&L Great Idea
numbers NED-326 and 327. However, the licensee failed to conduct an
adequate review of the cause of this CR and failed to ensure corrective
actions to resolve the problem were effective. Additional discrepancies
related to the improper classification (either the safety or EQ
classification of the equipment listed in NED 326 & 327) have been
recently identified as a result of the EQ program review. This resulted
in initiation of additional CRs. The failure of the licensee to ensure that
assigned corrective actions are effective and are implemented as
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required by Paragraph 6.0 of PLP-4 was identified to the licensee as
another example of apparent violation 50-325, 324/96-14-04.

V. MANAGEMENT MEETINGS

The inspectors presented the inspection results to members of licensee
management on August 23, 1996 and during a telephone conversation on
September 17, 1996. Post inspection briefings were conducted on June 28
and July 12, 1996. The licensee acknowledged the findings presented.
Dissenting comments were not received from the licensee.

The licensee did not identify any materials used during the inspection as
proprietary information.

PARTIAL LIST OF PERSONS CONTACTED
Licensee

W. Campbell, Vice-President, Brunswick

J. Gawron, Manager, Nuclear Assesement Section

D. Hicks, Manager, Regulatory Affairs

K. Kirk, Site Quaiity Check Representative

W. Levis, Director, Site Operations

R. Lopriore, Plant Manager

J. Mcintyre, Acting Superintendent, Design Control, BESS
C. Pardee, Manager, Operations

H. Pitts, Superintendent, Electrical and |1&C, BESS

S. Tabor, Senior Specialist, Regulatory Compliance

M. Turkil, Manager, Licensing and Regulatory Programs
R. Williams, Manager, EQ Task Force, BESS

Z

NRC

E. Brown, Resident Inspector
M. Janus, Resident Inspector
C. Patterson, Senior Resident Inspector

INSPECTION PROCEDURES USED
IP 37550  Engineering

IP 37551  Onsite Engineering
IP 92903:  Followup - Engineering
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ITEMS OPENED, CLOSED, AND DISCUSSED
Opened

50-325, 324/96-14-01 EE! Failure to Maintain the Environmental
Quali _ation Program in Accordance with 10
C"r 50.49 (Paragraph E1)

50-325, 324/96-14-02 URI  UFSAR Environmental Data Discrepancies
(Paragraph E1)

50-325, 324/96-14-03 URI Effect of RBCCW System Operability on
PASS (Paragraph E1)

50-325, 324/96-14-04 EEl Failure to Promptly Identify and Correct
Nonconforming Conditions (Paragraph E1)

50-325, 324/96-14-05 IFI Effect of EQ Accuracy on Instrument
Setpoint Calculations (Paragraph E1)

50-325, 324/96-14-06 IFI Accuracy of ERFIS and SPDS Data
(Paragraph E1)

Closed

50-325, 324/96-08-04 URI Inconsistencies in the EQ Programs
(paragraph E8.1)

50-325, 324/96-08-05 URI Associated Circuits Issue (Paragraph
E8.2)

50-325, 324/96-08-06 URI Qualification of PASS (Paragraph E8.3)

50-325, 324/96-08-07 UR! Adequacy of EQ Equipment List as Shown in
EDBS (Paragraph E8 4)

50-325, 324/96-08-08 URI Use of Thread Sealants on EQ Equipment
Installations (Paragraph E8.5)

50-325, 324/96-08-09 URI Adequacy of Corrective Actions to Address
Self-Assessment Findings (Paragraph E8.6)
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ACRONYMS
AC Alternating Current
ACAD Accident Containment Atmospheric Dilution
ACR Adverse Condition Report
BESS Brunswick Engineering Support Section
BNP Brunswick Nuclear Plant
CAC Containment Atmospheric Control
CR Condition Report
DC Direct Current
DOR Division of Operating Reactors
EDBS Equipment Data Base System
EEI Escalated Enforcement Item
EER Engineering Evaluation Report
EQ Environmentai Qualification
ERFIS Emergency Response Facilities Information System
ESR Engineering Service Request
HELB High Energy Line Break
HWC Hyrodgen Water Chemistry
IFI inspector Followup Item
JCO Justification for Continued Operation
LOCA Loss of Cooling Accident
MCC Motor Control Center
NED Nuclear Engineering Department
PASS Post Accident Sampling System
QDP Qualification Data Package
RBCCW Reactor Building Closed Cooling Water
RHR Residual Heat Removal
SPDS Safety Parameters Display System
UFSAR Updated Final Safety Analysis Report
URI Unresolved Item
VIO Violation

WR/JO Work Request
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Abstract

This document includes the U.S. Nuclear Regulatory Commission's
(NRC’s or Commission’s) revised General Statement of Policy and
Procedure for Enforcement Actions (Enforcement Policy) as it was
published in the Federal Register on June 30, 1995 (60 FR 34381).
This document also includes the notice announcing the removal of the
Enforcement Policy from the Code of Federal Regulations
(60 FR 34380; June 30, 1995). The Enforcement Policy is a general
statement of policy explaining the NRC’s policies and procedures in
initiating enforcement actions, and of the presiding officers and
the Commission in reviewing these actions. This policy statement is
applicable to enforcement in matters invoiving the radiological
heaith and safety of the public, including employees’ health and
safety, the common defense and security, and the environment. This
statement of general policy and procedure is published as NUREG-1600
to provide widespread dissemination of the Commission’s Enforcement
Policy. However, this is a policy statement and not a regulation.
The Commission may deviate from this statement of policy and

procedure as appropriate under the circumstances of a particular
case.

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.

iii NUREG-1600
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 2

Policy and Procedure for Enforcement
Actions; Removal

AGENCY: Nuclear Regulatory
Commission

ACTION: Policy statement.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is removing its
General Statement of Policy and
Procedure for Enforcement Actions
(Enforcement Policy) from the Code of
Federal Regulations because the
Enforcement Policy is not a regulation.
DATES: This action is effective on june
30, 1995.

Submit comments on or before August
14, 1995 Comments received after this
date will be considered if it is practical
to do so but the Commission is able to
assure consideration on'y for commaents
recaived on or before this date
ADDRESSES: Send written comments to
The Secretary of the Commission, U.S
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN
Docketing and Service Branch. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland. between 7:45
am and 4:15 pm, Federal workdays
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street, NW, {Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcemeant, U.S. Nuclear Regulatory
Commission, Washington, DC 20555
(301) 415-2741

SUPPLEMENTARY INFORMATION: On May
13, 1994, the NRC's Executive Director
for Operations established a review
team to assess the NRC enforcement
program. The review teamn report,
NUREG-1525, ' “Assessment of the

' Copies of NUREG-1528 may be purchased from
the Suparintendent of Documents, U.S. Government
Printing Office, P.O. Box 37082, Washington, DC
20013-7082. Coples are also avaiiabie from the
National Technical Information Service, 5285 Port

NRC Enforcement Program,”’ was
published in April 1995, The team
report, in Recommendation [I. G-3,
recommended that the Enforcement
Policy be removed from the Code of
Faderal Regulations (CFR) because the
Enforcement Policy is nut a regulation.
The NRC Enforcement Policy has
been codified at 10 CFR Part 2,
Appendix C to provide widespread
dissemination of the Commission’s
Enforcement Policy. However, after the
Commission first published the
Enforcement Policy on October 7, 1980
(45 FR 86754), the Commission has
maintained that the NRC Enforcement
Policy is a policy statement and not a
regulation. The Commission's reason for
having a policy statement rather than a
rule was explained in the Statement of
Considerations that accompanied the
publication of the 1982 Enforcement
Policy. The Commission stated then:

An underlying basis of this policy that is
reflected througnout it is that the
determination of the appropriate sanction
requires the exercise of discretion such that
each enforcement action is tailored to the
particular factual situation. In view of the
dlscretion provided, the enforcement policy
is being adopted as a statement of general
policy rather than as a regulation.
notwithstanding that the statement has been
promuigated with notice and comment
procedures. A general statement of policy
will permit the Commission maximum
flexibility in revising the policy staterent
and it is expected that the statement,
especially the supplement, wiil be revised as
necessary to reflect changes in policy and
direction of the Commission (47 FR 9989
March 9, 1992)

For the same reasons, the Commission
continues to hold the view that the
Enforcement Policy is a policy
statement. However, at least one court,
in considering whether an enforcement
policy was a policy statement or a
regulation, noted that if the policy were
published in the CFR, it would be
properly treated as a regulation because
the CFR |s reserved for documents
“having general applicability and legal

Royel Road, Springfiald, Virginia 22181, A copy s
al50 available for (nspection and copying for a ine
in the NRC Public Document Room, 2120 L Street,
NW. (Lower Lavel), Washington, DC 20858-0001.

effect.” (Brock v, Cathedral Bluffs Shale
0Oil Co., 796 F.2d 532, 539 (D.C. Cir
1986 citing 44 U.S.C. 1510 (1982)).

Therefore, because the Enforcement
Policy is not a regulation, the
Commission is removing it from the
Code of Federal Regulations. Revisions
of the Enforcement Policy will continue
to be published in the Federal Register

To ensure widespread dissemination,
the Enforcement Policy will be provided
to licensees, made available on an
electronic bulletin board, and published
as NUREG-1600, “General Statement of
Policy and Procedure for NRC
Enforcement Actions."

Paperwork Reduction Act Statement

This policy statement contains no
information collection requirements
and, therefore, is not subject to the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.).

List of Subjects in 10 CFR Part 2

Admiristrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penaities, Sex discrimination,
Source material, Special uuclear
material, Waste treatment and disposal.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The authority citation for part 2
continues to read, in part, as follows:

Authority: Secs. 161, 181, 68 Stat. 948,
953, as amended (42 U.S.C. 2201, 2231); sec.
191, as amended, Pub. L. 87-6185, 76 Stat. 409
(42 U.S.C. 2241); sec. 201, 88 Stat. 1242, as
amended (42 U.S.C. 5841)* * *

Appendix C to Part 2 [Removed|]

2. Appendix C to Part 2 is removed.
Dated at Rockville, MD, this 23rd day of
June, 1965,
For the Nuciear Regulatory Commission.
John C. Hoyle,
Saecretary of the Commission
(FR Doc. 95-15951 Filed 6-20-95; 8:45 am|
BILLING COOS 7990-01-9
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NUCLEAR REGULATORY
COMMISSION

Revision of the NRC Enforcement
Policy

AGENCY: Nuclear Regulatory
Commission.

ACTION: Policy statement.

SUMMARY: As a result of an assessment
of the Nuclear Regulatory Commission's
(NRC) enforcement program, the NRC
has revised its General Statement of
Policy and Procedure for Enforcement
Actions (Enforcement Policy or Policy).
By a separate action published today in
the Federal Register, the Commussion is
removing the Enforcement Policy from
the Code of Federal Regulations.
DATES: This action is effective on June
30, 1995, while comments are being
received. Submit comments on or before
August 14, 1995. Additionally, the
Commission intends to provide an
opportunity for public comments after
this revised Enforcement Policy has
been in effect for about 18 months.
ADDRESSES: Send written comments to:
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN:
Docketing and Service Branch. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:45
am and 4:15 pm, Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street, NW. (Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
(301) 415-2741.

SUPPLEMENTARY INFORMATION: On May
13, 1994, the NRC's Executive Director
for Operations established a review
team to assess the NRC enforcement
program. In its raport (NUREG-1525,!

" Assessment of the NRC Enforcement
Program,” April 5, 1995), the review
team concluded that the existing NRC
enforcement program, as implemented,
is appropriately directed toward
supporting the agency's overall safety
mission. This conclusion is reflected in
several aspects of the program:

* The Policy recognizes that violations
have differing degrees of safety significance.

' Copies of NUREG-1525 may be purchased from
the Superintendent of Documents, U.S. Government
Printing Office, Mail Stop 8SOP, Washington, DC
20402-9328. Coplas are also availabie from the
National Technical injormation Servics, 5285 Port
Royal Road, Springfield, Virginia 22181. A is

As reflected in the severity levels, sufety
significance includes actual safety
consequence, potential safety consequence,
and regulatory significance. The use of
graduated sanctions from Notices of
Violation to orders further reflects the
varying seriousness of noncompliances.

» The enforcement conference is an
important step in achieving & mutual
understanding of facts and issues before
making significant enforcement decisions.
Although these conferences take time and
effort for both the NRC and licensees, they
generally contribute to better decision-
making,

» Enforcement actions deliver regulatory
maessages properiy focused on safety. These
m emphasize the need for licensees to
identify and correct violations, to address the
root causes, and to be responsive to initial
opportunities to identify and prevent
violations.

* The use of discretion and judgment
throughout the deliberative process
recognizes that enforcement of NRC
requirements does not lend itself to
mechanistic treatment.

However, the Review Team found that
the existing enforcement program at
times provided mixed regulatory
messages to licensees, and room for
imFrovoment existed in the
Enforcement Policy. The review
suggested that the program's focus
should be clarified to:

* Emphasize the importance of identifying
problems before events occur, and of taking
prompt, comprehensive corrective action
when problems are identified:

» Direct agency attention at licensees with
multiple enforcement actions in a relatively
short period: and

» Focus on current performance of
licensees.

In addition, the review team found
that the process for assessing civil
penalties could be simplified to improve
the predictability of decision-making
and obtain better consistency between
regions.

As a resuit of its review, the review
team made several recommendations to
revise the NRC Enforcement Policy to
produce an enforcement program with
clearer regulatory focus and more
predictability. The Commission is
issuing this policy statsment after
considering those recommendations and
the bases for them in NUREG-1525.

The more significant changes to the
current Enforcement Policy are
described below:

1. Introduction and Purpose

This section has been modified to
emphasize that the purpose and
objectives of the enforcement program
are focused on using enforcement
actions:

(2) To encourage prompt
identification and prompt,

comprehensive correction of violations.
IV. Severity of Violations

Severity Level V violations have been
eliminated. Tha examples at that level
have been withdrawn from the
supplements. Formal enforcement
actions will now only be taken for
violations categorized at Severity Level
I'to [V to better focus the inspection and
enforcement process on safety. To the
extent that minor violations are
described in an inspection report, they
will be labeled as Non-Cited Violations
(NCVs). When a licensee does not take
corrective action or repeatedly or
willfully commiis a miner violation
such that a formal response would be
needed, the violation should be

Etogoﬂud at least at a Severity Level

The NRC staif will be reviewing the
severity level examples in the
supplements over the next 6 months,
The purpose of this review is to ensure
the examples are appropriately focused
on safety significance, including
consideration of actual safety
consequence, potential safety
consequence, and regulatory
significance.

V. Predecisiona! Enforcement
Conferences

Enforcement conferences are being
renamed "predecisional enforcement
conferences.”” These conferences should
be held for the purpose of obtaining
information to assist NRC in making
enforcement decisions when the agency
reasonably expects that escalated
enforcement actions will result. They
should also normally be held if
requested by a licensee. In addition they
should normally be held before issuing
an order or a civil penalty to an
unlicensed individual.

In light of the changes to the
Enforcement Policy, the Commission
has decided to continue a trial program
of conducting approximately 25 percent
of eligible conferences open to public
observation pending further evaluation.
(See 57 FR 30762; July 10, 1992, and 59
FR 36796; July 19, 1994). The intent of
open conferences is not to maximize
public attendance, but is rather for
determining whether providing the
public with an opportunity to observe
the latory process is compatible
with the NRC's ability to exercise its
regulatory and safety responsibilities.

pection (1) As a deterrent to emphasize the The provisions of the trial p have
a‘z'w:; m‘mm ?3:,.. importance of compliance with been incorporated into the En t
NW. (Lowsr Levell, Washington, DC 20835-c001.  requirements; and Policy.

3 NUREG-1600
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A. Notice of Vielation

This section was modified to clarify
that the NRC may waive all or portions
of a licensee's written response to &
Notice of Violation to the extent
relevant information has already been
provided to the NRC in writing or
documented in an NRC inspection
report and is on the applicable docket
in the NRC Public Document Room.

B. Civil Penalty
1. Base Civil Penalty

Tables 1A and 1B have been revised.
In Table 1B the percentage for Severity
Level IV viclations has been deleted
since such violations will not be subject
to civil penalties. If a violation that
would otherwise be categorized at a
Severity Level IV violation merits a civil
penalty because of its significance, the
violation would normally be categorized
at a Saverity Level LI

Table 1A has been simplified to
combine categories of licensees with the
same base peualty amounts. The base
penalty amounts have generally
remained unchanged. The revised
g:licy notes that the base penalties may

adjusted on a case-by-case basis to
reflect the ability to pay and the gravity
of the violation. 10 CFR Part 35
licenseas (doctors, nuclear pharmacies,
and other medical related licensees) are
combined into an overall medical
category, based on the similarity of
hazards. Because transportation
violations for all licensees are primarily
concerned with the potential for
personnel exposure to radiation, the
violations in this area will be treated the
same as those in the health physics area.

The $100,000 base civil penalty
amount for safeguards violations, which
applies to only two categories of
licensees, fuel fabricators and
independent fuel and monitored
retrievable storage installations, has
been deleted. The Ity amount for
safeguards should be the same as for
other violations at these facilities. NRC
h.as not had significant
violations at these facilities. If the
?omlty that would normally be assessed

or operational violations is not
adequate to address the circumstances
of the violaiion, then discretion would
be used to determine the appropriate
penalty amount.

The civil penalty for “other”
materials licensees, currently set at
$1000, has been increased to $5000. The
primary concerns for these licensed
activities are individual radiation
exposure and loss of control of material
to the environment, both of which

penalty. A $500 civil penalty for a
Severity Level [il violation (at 50% of
the Severity Level | base amount) doss
not reflect the seriousness of this type
of violation for this category of licensee.
It is noted that with the revised
assessment approach, these licensees
will not normally receive a civil penaity
if prompt and comprehensive corrective
action is taken for isolated non-willful
Severity Level I violations.

2. Civil Penalty Assessment

This section has been renamed to
reflect that the process for assessin
civil penaities has been substantially
changed. The revised process is
intended to:

« Continue to emphasize compliance
in a manner that deters future
violations;

» Encourage prompt identification
and prompt, comprehensive correction
of violations and their root causes;

« Apply the recognition of good past
performance to give credit to a licensee
committing a non-willful SL I
violation who has had no previous
significant violations during the past 2
years or 2 inspections (whichever is
longer);

» Place greater attention on situations
of greater concern (i.e., where a licensee
has had more than one significant
violation in a 2-year or two-inspection
period, where corrective action is less
than prompt and comprehensive, or
where egregious circumstances, such as
where it is clear that repetitiveness or
willfulness, are involved)

« Streamline the NRC decisional
process in a manner that will preserve
judgment and discretion, but will
provide a clear normative standard and

roduce relatively predictable resuits
or routine cases; and

» Provide clear guidance on applying
fewer adjustment ors in various
types of cases, ii: order to increase
consistency and predictability.

Once a violation has been categorized
at a Severity Levei III or above, the
assessment process considers four basic
decisional points:

(1) Whether the licensee has had a
previous escalated enforcement action
during the past 2 years or past 2
inspections, whichever is longer;

(2) Whether the licensee should be
given credit for actions related to
identification:

(3) Whether the licensee's corrective
actions may reasonably be considered
prompt and comprehensive; and

(4) Whether, in view of al! the
circumstances, the case in question
warrants the exercise of discretion. As
described in the Enfercement Policy,

have several associated considerations
for any given case. However, the
outcome of a case, absent the exarcise of
di:‘c‘mu::]. is lixg::d to three results: no
civil penaity, a civil penalty, or a
base civil penalty escalated by 100%.

D. Related Administrative Actions

The reference to related
administrative mechanisms have been
replaced with related administrative

actions to clarify the documents as
actions.

V1L Exercise of Discretion

The ability to exercise discretion is
preserved with the revised policy.
Discretion is provided to deviate from
the normal approach to either increase
or decrease sanctions where necessary
to ensure that the sanction reflects the
significance of the circumstances and
conveys the appropriate regulatory
message. This section has been modifiad
to provide examples where it is
appropriate to consider civil penalties
or escalate civil penalties
notwithstanding the normal assessment
process in Section VI of the
Enforcement Policy. One significant
example to note involves the loss of a
scurce. This example is being added to
emphasize the importance of licensees
being aware of the location of their
sources and to recogniza that there
should not be an economic advantage
for inappropriate disposal or transfer.
As to mitigation of sanctions for
violations involving special
circumstances, mitigation can be
considered if the licenses has
demonstrated overall sustained
performance which has been
particularly good. The levels of approval
for exercising discretion are descri
in this section. Finally, Table 2,
“Examples of Progressions of Escalated
Enforcement Actions for Similar
Violations in the Same Activity Area
Under the Same Licenss,” has been
withdrawr from the Enforcement
Policy. The g. idance in that table is not
needed because the policy is clear that
each cass should be judged on its own
merits, especially those repetitive
violation cases to which the table
applied.

VIIL. Enforcement Actions Involving
Individuals

The Enforcement Policy has been
clarified to provide that some action is
normally to be taken against a licensee
for violations caused by significant acts
of wrongdoing by its employees,
contractors, or contractors employees.
The Policy has also been modified to
state that the nine factors in Section VIII

NUREG-1600
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should be used to assist in the decision
on whether = forcemant action should
be taken against an unlicensed
individual as well as the licansee. The
Policy currently uses these factors to
determine whether to take enforcement
action ‘gainst an unlicensed person
rather than the licensee. These changes
are consistent with the intent of the
Commission in prom the rule on
deliberate misconduct (56 FR 40684,
40668, August 15, 1991), Less
significant cases may be treated as an
NCV under Section VILB.1. A Latter of
Reprimand {s not a sanction and is now
referred to as an administrative action
consistent with Sectioa VLD of the
Policy.

The Commission expects that the
changes to the Enforcement Policy
should result in an increase in the
protection of the public health and
safety by better emphasizing the
prevention, detection, and correction of
violations before events occur with
{mpact on the public. In about 2 years
the Commission intends to review the
Enforcement Policy. In that regard, it is
expected that in about 18 months an
opgonuxu‘ty will be provided to receive
public comments on the
implementation of this Policy.

General Statement of Policy and
Procedure for NRC Enforcement
Actions

Table of Contents
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Preface

The following statement of general
policy and procedure explains the
enforcement policy and procedures of
the U.S. Nuclear Regulatory
Commission (NRC or Commission) and
the NRC staff (staff) in initiating
enforcement actions, and of the
presiding officers and the Commission
in reviewing these actions. This
statement is applicable to enforcement
in matters {nvolving the radiological
health and safety of the public,
including employees’ health and '
the common defense and security,
the environment.' This statement of
general policy and procedure will be
published as NUREG-16800 to provide
widespread dissemination of
Commission’s Enforcement Policy.
However, this s mucy statement and
not a regulation. Commission may
deviate from this statement of policy
end procedure as appropriate under the
circumstances of a particular case.

of compliance which the NRC .
Each action is m
on the circumstances of the case and
requires the exercise of discretion after
consideration of these policies and
ﬂ_mdunn. In no case, however, will
maintain :dbo levels of e

equate of protection
be permitted to conduct licensed
activities,

IL Statutory Authority and Procedural
Framewovk

A. Statutory Authority

The NRC's enforcement jurisdiction is
drawn from the Atomic Energy Act of
1054, as amendad, l(nd the Enngy‘
Reorganization Act (ERA) of 1974, as
a.nended

Section 161 of the Atomic Energy Act
authorizes the NRC to conduct
inspections and Investigations and to
issue orders as may be necessary or
desirable to promote the cammon
defense and security or to protect health
or to minimize danger to life or
pro . Section 186 authorizas the

to revokse licenses under certain
circumstances (e.g., for material false
statements, in response to conditions
that would have warranted refusal of &
license on an original application, for &
licensee's failure te build or operats a
facility in accordance with the terms of
the permit or license, and for violation
of an NRC regulation). Section 234
authorizes the NRC to impose civil
panalties not to exceed $100,000 per
viclation per day for the violation of
certain s lh:.n::f m«:n of
the Act, rules, orders, terms
implementing these provisions, and for
violations for which licenses can be

W;‘s;';‘r'.’:’é:n“’o‘f"‘}fxm L Introduction and Purpose revokad. In sddition to the enumerated
. Repetitive Violetions The purpose of the NRC enforcement  Provisions in section 234, sections 84
(a; Wi A}I Violations program is to support the NRC's overall ;n::'“’ authorize th:h hnpodt}ou of
D. Vioiaticns of Reporting Requirements safety mission in prot the public penaliies for violations o
V. Predecisional Enforcement Conferences  and (he environment. with  regulations implementing those
V1. Eaforcement Actions that purpose, enforcement action should Provisions. Section 232 authorizes the
a.goﬂlt:;.of \(lohnon be used: NRC to:‘k in - ‘v.hg: o(h‘
- Civii Penaity equitable re violation o
1. Base Civil Penalty lm' ane “Tm t?;.-nmph:ddz:. - tory l‘a“mm
2. C:h;;l.l Penalty .Adn.omt m'\’f“‘u& ::‘P “%on 206 of the
. Initial Escalated Action iremen
b. Credit for Actions Related to * To encoursge prompt identification  1e0 3‘:‘3 A?\:l\tlm - knt:. NRC
Identification and prompt, comprehensive correction o poss K] = d“"mﬂ
c. Credit for Prompt and Comprehensive  of violations. W&\;ﬁ ures m‘
Corrective Action Consistent with the purpose of this ~ C®rtain safety information NRC.
d. Exercise of Discretion Chapter 18 of the Atamic Energy Act
program, prompt and vigorous x:’
C. Orders colSsoammant e muwmn when  Provides for varying levels of criminal
D. Related Administrative Actions - s
V1. Exarcise of Discretion d‘uﬂ. with licensees, v rs, lmm m}, the activities of
A. Escalation of Enforcement Sanctions contractors, and their employess, who NRC licansees and »&a:a for NRC licenses.
1. Clvil Penaities do not achieve the necessary meticulous Thersfore, the tarm “1 " |s used throughout
g. g?l.“Cl e attention to deiail and the high standard ‘:-‘.. MMM - ‘3‘:&:‘“ -:mm the NRC
1 y Clv
B. Mitigation of Enforcement Sanctions ' Antitrust enforcament matters will be dealt m:“ guidanca u.mm.h used,
1. Licanses-|dentified Severity Level [V with on & case-by-cass basis. s spplicable. Spacific regarttiog
Violations 1The term “vendor” as used (n thls policy means mmuﬂm
2. Violations identified During Extended m&-d ucts or services o be used (nan licensess is in Sections VIII and X,
Shutdowns or Work Stoppages facility or activity. respactive’y,
s NUREG-1600
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E‘luu (i.e., monetary fines and
prisonment) for williul violations of
the Act and regulations or orders issued
under sections 65, 181(b), 161(i), or
181(0) of the Act. Section 223 provides
that criminal Ities may be imposed
on certain individuals employed by
firms constructing or supplying basic
components of any utilization facility if
the individual knowingly and willfully
violates NRC requirements such that a
basic component could be significantly
impaired. Section 235 provides that
criminal penalities may be imposed nn
persons who interfere with inspectors.
Section 2386 provides that criminal
penalties may be imposed on persons
who attempt to or cause sabotage at a
nuclear facility or to nuclear fuel.
Alleged or suspected criminal violations
of the Atomic Energy Act are referred to
the Department of Justice for
appropriate action.

B. Procedural Framework

Subpart B of 10 CFR part 2 of NRC's
regulations sets forth the procedures the
NRC uses in exercising its enforcement
authority. 10 CFR 2.201 sets forth the
procedures for issuing notices of
violation,

The procedure to be used in assessing
civil penalties is set forth in 10 CFR
2.205. This regulation provides that the
civil penalty process is initiated by
issuing a Notice of Violation and
Proposed Imposition of a Civil Penalty.
The licensee or other person is provided
an opportunity to contest in writing the
pro imposition of a civil penalty.
After evaluation of the response, the
civil penalty may be mitigated, remitted,
or imposed. An opportunity is provided
for a hearing if a civil penalty is
imposed. If a civil penalty is not paid
folrc:mng a hearing or if a hearing is not
requested, the matter may be referred to
the U.S. Department of Justice to
institute a civil action in District Court.

The procedure for issuing an order to
institute a proceeding to modify,
suspend. or revoke a license or to take
other action against a licensee or other
person subject to the jurisdiction of the
Commission is set forth in 10 CFR
2.202. The licensee or any other person
adversely affected by the order may
request a hearing, The NRC is
authorized to make orders immediately
effective if required to protect the public
health, safety, or interest, or if the
violation is willful. Section 2.204 sets
out the procedures for issuing a Demand
for Information (Demand) to a licensee
or other person subject to the
Commission’s jurisdiction for the
purpose of determining whether an
order or other enforcement action
should be issued. The Demand does not

provide hearing rights, as only
information is being sought. A licensee
must answer 8 Demand. An uniicensed
person may answer a Demand by either
providing the requested information or
explaining why the Demand shouid not
have been issued.

[11. Responsibilities

The Executive Director for Operations
(EDO) and the principal enforcement
officers of the NRC, the Deputy
Executive Director for Nuclear Material
Safety, Safeguards and Operations
Support (DEDS) and the Deputy
Executive Director for Nuclear Reactor

lation, Regional Operations, and
Research (DEDR), have been delegated
the authority to approve or issue all
escalated enforcement actions.* The
DEDS is responsible to the EDO for the
NRC enforcement programs. The Office
of Enforcement (OE) exercises oversignt
of and implements the NRC
enforcement programs. The Director,
OE, acts for the Deputy Executive
Directors in enforcement matters in
their absence or as delegated.

Subiject to the oversight and direction
of OE, and with the approval of the
appropriate Deputy Executive Director,
where necessary, the regional offices
normally issue Notices of Violation and
proposed civil penalties. However,
subject to the same oversight as the
regional offices, the Office of Nuclear
Reactor Regulation (NRR) and the Office
of Nuclear Material Safety and
Safeguards (NMSS) may also issue
Notices of Violaticn and proposed civil
penalties for certain activities.
Enforcement orders are normally issued
by a Deputy Executive Director or the
Director, OE. However, orders may also
be issued by the EDO, especially those
involving the more nignigcam matters.
The Directors of NRR and NMSS have
also been delegated authority to issue
orders, but it is expected that normal
use of this authority by NRR and NMSS
will be confined 'o actions not
associated with compliance issues. The
Director, Office of the Controller, has
been delegated the authority to issue
orders where iicensees violate
Commission regulations by nonpayment
of license and inspection fees.

In recognition that the regulation of
nuclear activities in many cases does
not lend itself to a mechanistic
treatment, judgment and discretion
must be exercised in determining the
severity levels of the violations and the
appropriate enforcement sanctions,

“The term “escalated enforcement action’ as
used in this policy maens a Notics of Violation or
civil panalty for any Severity Level L. I, ar 1l
vloll:non (o problem) or any order based upon &
violation.

ir;cludling the decision to issue a Notice
of Violation, or to propose or im a
civil penalty and the amount of 3:‘:.
penalty, after considering the general
principles of this statement of policy
and the technical significance of the
violations and the surrounding
circumstances.

Unless Commission consultation or
notification is required by this policy,
the staff may depart, where warranted in
the public’s interest, from this policy as
provided in Section VII,"Exercise o
Enforcement Discretion.” The
Commission will be provided written
notification of al! enforcement actions
involving civil penalties or orders. The
Commission will also be provided
notice in those cases where discretion is
exercised as discussed in Section
VILB.8. In addition, the Commission
will be consulted prior to taking action
in the following situations (unless the
urgency of the situation dictates
immediate action):

(1) An action affecting a licensee's
operation that requires balancing the
public health and safety or common
defense and security implications of not
operating with the potential radiological
or other hazards associated with
continued operation;

(2) Proposals to impose civil penalties
in amounts greater than 3 times the
Severity Level [ values shown in Table
1A:

(3) Any proposed enforcement action
that invoives a Severity Level |
violation;

(4) Any enforcement action that
involves a finding of 3 material false
statement;

(5) Exercising discretion for matters
meeting the criteria of Section VILA.1
for Commission consultation;

(6) Refraining from taking
enforcement action for matters meeting
the criteria of Section VILB.2;

(7) Any proposed enforcement action
that involves the issuance of/a civil
penalty or order to an unlicensed
individual or a civil penalty toa
licensed reactor operator,

(8) Any action the EDO believes
warrants Commission involvement;

(9) Any proposed enforcement case
involving an Office of Investigation (OI)
report where the staff (other the OI
staff) does not arrive at the same
conclusions as those in the Ol report
concerning issues of intent if the
Director of Ol concludes that
Commission consultation is warranted:

an

(10) Any proposed enforcement action
on which the Commission asks to be
consulted.
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IV. Severity of Violations

Regulatory requirements * have
varying degrees of safety, sa
environmental significance.
the relative importance of each
violation, including both the technical
significance and the regulatory
significance is evaluated as the first step
in the enforcement process.

Consequently, for purposes of formal
enforcement action, violations are
normally categorized in terms of four
levels of severity tc show their relative
importance within each of the following
eight activity areas:

I. Reactor Operations;

I1. Facility Construction:

111 Safepuards:

[V. Health Physics;

V. Trans tion:

V1. Fuel Cycle and Materials Operations:
V1. Miscellaneous Matters; and

VI Emergency Preparedness.

Licensed activities will be placed in
the activity area most suitable in light of
the particular violation involved
including activities not directly covered
by one o?the above listed areas, e.g.,
export license activities. Within each
activity area, Severity Level | has been
assigned to violations that are the most
significant and Severity Level [V
violations are the least significant.
Severity Level | and II vielations are of
very significant regulatory concern. In
general, violations that are included in
these saverity categories involve actual
or high potential impact on the public.
Severity Level [il violations are cause
for significant rlvuhtofy concerm.
Severity Level IV violations are less
serious but are of more than mifor
concern; i.e., if left uncorrected, they
could lead to & more serious concern.

The Commission recognizes that there
are other violations of minor safety or
environmental concern which are below
the lavel of significance of Severity
Level [V violations. These minor
violations are not the subject of formal
enforcement action and are not usually
described in inspection reports. To the
extent such violations are described,

are noted as Non-Cited Violations.®

parisons of significance between

activity areas are inappropriate. For
example, the immediacy of any hazard
to the public associated with ty
Level [ violations in Reactor Operetions
is not directly comperable to that
associated with Severity Level |
violationt in Facility Construction.

$, Or

5 The term “requirement’ as used in this policy
means » legally binding requirement such as &

* A Non-Cited Violation (NCV) is a violstion that
has not been formalizad into & 10 CFR 2.201 Notica
of Violation.

Supplemens | through VIII provide
examples and serve as guidance in
determining the appropriate severity
level for violations in each of the eight
activity aress. However, the examples
are neither exhaustive nor controlling.
In addition, these examples do not
create new requirements. Each is
designed to i!lustrate the significance
that the NRC lacuonnpmicuhrzzr
of violation or NRC requirements.
of the examples in the supplements is
predicated on & violation of a regulatory
requirement.

The NRC reviews each case being
considered for enforcement action on its
own merits to ensure that the severity of
a violation is characterized at the level
best suited to the significance of the
particular violation. [n sot. e cases,
special circumstances may warrant an
adjustment to the severity level
categorization,

A. Aggregation of Violations

A group of Severity Level [V
violations may be evaluated in the
aggregate and assigned a single,
increased sevarity level, thersby
resulting in a Severity Level Il problem,
if the violations have the same
underlying cause or programmatic
deficiencies, or the violations
contributed to or were unavoidable
consequences of the underlying
problem. Normally, Severity Level Il
and !1I violations are not aggregated into
a h;g.hnr severity level,

@ purpose of aggregating violations
is to focus (he licensee's attention on the
fundamental underlying causes for
which enforcement action appears
warranted and to reflect the fact that
several violations with a common cause
may be more significant collectively
than individually and may therefore,
warrant a more substantial enforcement
action,

B. Repetitive Violations

The severity level of a Severity Level
IV violation may be increased to
Severity Level [I1, if the violation can be
considered a tive violation.” The

of escalating the severity level
of a repetitive violation is to
acknowledge the added significance of
the situation based on the licensee's
failure to implement efiective corrective
action for the previous violation. The
decision to escalate the severity level of

1 The term “‘repetitive violation” or “similar
violation" as used in this policy statemaent means
a violation that reasonably have bean
pravented by a licenses's corrective action for &

violation narmally acourring (1) within
the past 2 years of the inspection st lssue, or (2) the
r\o‘vuhlnmhummm
longer.

a repetitive violation will depend on the
circumstances, such as, but not limited
to, the number of times the violation has
occurred, the similarity of the violations
and their root causes, the adequacy of
previous corrective actions, the period
of time between the violations, and the
significance of the violations.

C. Willful Violations

Willful violations are by definition of

mculu concern to tiie Commission

use its regulatory p is based
on licensees and their Mm
employees, and agents acting with
integrity and comiaunicating with
candor. Willful violations cannot be
tolerated by either the Commission or a
licensee. Licansees are expected to take
significant remedial action in
respending to willful violations
comnmensurate with the circumstances
such that it demonstrates the
seriousness of the violation thereby
creating a deterrent effect within the
licansee's organization. Although
removal of the person is not necessarily
required, substantial disciplinary action
is expected.

Therefore, the severity level of ¢
violation may be increased if the
circumstances surrounding the matter
involve careless disregard of

irements, deception, or other
indications of willfulness. The term
“willfulness” as used in this policy
embraces & spectrum of violations
ranging from deliberste intent to violate
or falsify to and including careless
disregard for requirements. Willfulness
does not include acts which do not rise
to the level of careless disregard, e.g.,
inadvertent clerical errors in a
document submitted to the NRC. In
determining the specific severity level
of a violation involving willfulness,
consideration will be given to such
factors as the position and
responsibilities of the person involved
in the violation (e.g., licensee official *
or non-supervisory employee), the
significance of any rlying violation,
the intent of the violator (i.e., careless
disregard or deliberateness), and the
economic or other advantage, if any,
guined as a result of the viclation. The
relative weight given to each of these

*The term "licenses official” as used in this
policy statement means a first-line supervisor or
above, a licatnsed individual, a radiation safsty
officer, or an suthorized usar of licensed material
whaethar of not listed on a licenss. Notwithstanding
an individual's pb title, severity level
categorization for willful acts involving individuals
who can be considersd |icanses will
consider savena! factors, including the position of
the individual relative to the licanses's

ional structurs and the individual's
lities relative to the oversight of licansed
sctivities and (o the use of licansed matsrial.

NUREG-1600



34386
-

Federal Register / Vol. €0, No. 126 / Friday, Juae 30, 1995 / Notices
P A S L AN SR RS A S e A

factors in arriving at the appropriate
severity level will be dependent on the
circumstances of the violation.
However., if a licansee refuses to correct
a minor violation within a reasonable
time such that it willfully continues, the
violation should be categorizad at least
at a Severity Level [V,

D. Violations of Reporting Requirements

The NRC expects licensees to provide
complete, accurate, and timely
information and reports. Accordingly,
unless otherwise categorized in the
Supplements, the severity level of a
violation involving the failure to make
a required report to the NRC will be
based upon the significance of and the
circumstances surrounding the matter
that should have been reported.
However, the severity level of an
untimely report, in contrast to no repon,
may be reduced depending on the
circumstances surrounding the matter.
A licansee will not norma!!ly ha cited for
a failure to report a condition or event
unless the licensee was aciually aware
of the condition or event that it failed
to report. A licensee will, on the other
hand, normally be cited for a failure to
report a condition or event if the
licensse knew of the information to be
reported, but did not recognize that it
was required to make a report.

V., Predecisional Enforcement
Conferences

Whenever the NRC has learned of the
existence of a potential violation for
which escalated enforcement action
appears to be warranted, or recurring
nonconformance on the part of a
vendor, the NRC may provide an
opportunity for a predecisional
onmcemem conference with the
licensee, vendor, or other person before
taking enforcement action. The purpose
of the conferance is to obtain
information that will assist the NRC in
determining the appropriate
er.forcement action, such as: (1) A
common understanding of facts, root
causes and missed opportunities
associated with the apparent violations,
(2) a common understanding of
corrective action taken or planned, and
(3) a common understanding of the
significance of issues and the need for
lasting comprehensive corrective action.

If the NRC concludes that it has
sufficient information to make an
informed enforcement decision, a
conference will not normally be held
unless the licensee requests it. Howeve-,
an opportunity for a .onference will
normally be provided before issuing an
order based on a violation of the rule on
Deliberate Misconduct or a civil ty
to an unlicensed person. If a conference

is not held, the licensee will normally
be requested to provide a written
response to an inspection report, if
issued, as to the licensee's views on the
apparent violations and their root
causes and a description of planned or
implemented corrective action.

ing the predecisional enforcement
conferencs, the licensee, vendor, or
other persons will be given an
oppertunity to provide information
consistent with the purpose of the
conference, including an explanation to
the NRC of the immediate corrective
actions (if any) that were taken
following identification of the potential
violation or nonconformance and the
long-term comprehensive actions that
were taken or will be taken to prevent
recurrence. Licansee-, vendors, or other
persons will be told when a meeting is
a predecisional enforcement conference.

A predecisional enforcement
« -nference is a meeting between the
NRC and the licensee. Conferences are
normally held in the regional offices
and are not normally open to public
observation. However, a trial program is
being condc*ed to open approximately
25 percent « sll eligible conferences for
public observation, i.e., every fourth
eligible conference involving one of
three categories of licensees (reactor,
hospital, and other materials licensees)
will be open to the public. Conferences
will not normally be open to the public
if the enforcement action being
contemplated:

(1) Would be taken against an
individual, or if the action, though not
taken against an individual, turns on
whether an individual has committed

wmnﬁo :

(2) v::l‘eu significant personnel
failures where the NRC has requested
that the individual(s) involved be
present at the conference;

(3) Is based on the findings of an NRC
Office of Investigations report; or

(4) Involves safeguards information,
Privacy Act information, or information
which could be considered propristary;

In addition, conferences will not
normally be open to the public f:

(5) The conierence involves medical
misadministrations or overexposures
and the conference cannot be conducted
without disclosing the exposed
individual's name; or

(8) The conference will be conducted
by telephone or the conference will be
conducted at a relatively small
licensee's facility,

Notmthsundﬁng meeting any of these
criteria, a conference may still oron
if the conference involves issues related
to an ongoing adjudicatory preceeding
with one or more intervenors or where
the evidentiary basis for the conference

is a matter of public record, such as an
adjudicatory decision by the
Department of Labor. in addition, with
the approval of the Executive Director
for Operations, conferences will not be
open to the public where good cause has
been shown after balancing the bensfit
of the public observation against the
p:}nntinl impact on the agency's
enforcement action in a particular case
As soon as it is determined that a
conference will be open to public
observation, the NRC will notify the
licensee that the conference will be
open to public observation as part of the
agency's trial program. Consistent with

the agency’s policy on open meetings,
"*Staff Meetings Open to Public,”
published September 20, 1994 (50 FR

48340), the NRC intends to announce
open conferences normally at least 10
working days in advance of conferences
through (1) notices posted in the Public
Document Room, (2) a toll-free
telephone recording at 800~952-~0674,
and {3) a toll-free electronic bulletin
board at 800~952-9676. [n addition, the
NRC will also issue a press release and
notify appropriate State liaison officers
that a predecisional enforcement
conference has been scheduled and that
it is open to public observation.

The public attending open
conferences under the trial p
obsarve but not participate in the
conference. It is noted that the purpose
of conducting open conferences under
the trial program is not to maximize
public attendance, but rather to
determine whether providing the public
with opportunities to be informed of
NRC activities is compatible with the
NRC's ability to exercise its regulatory
and safety responsibilities. Therefore,
mernbers of the public will be allowed
access to the NRC regicnal offices to
attend open enforcement conferences in
accordance with the “Standard
Operating Procedures For Providing
Security Support For NRC Hearings And
Meetings,” published November 1, 1991
(58 FR 56251). These procedures
provide that visitors may be subject to
personnel screening, that signs, banners,
posters, etc., not larger than 18" be
permitted, and that disruptive persons
may be removed.

Members of the public attending open
conferences will be reminded that (1
the apparent violations discussed at
predecisional enforcement conferences
are subject to further review and may be
subject to change prior to any resulting
enforcement action and (2) the
statements of views or expressions of
opinion made by NRC employees at
predecisional enforcement conferences,
or the lack thereol, are not intended to
represent final determinations or beliefs.

may
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Persons attending open conferences will
be provided an opportunity to submit
written comments concerning the trial
program anonymously to the regional
office. These commaents will be
subsequently forwarded to the Director
of the Office of Enforcement for review
and consideration.

When needed to protect the public
health and safety or common defense
and security, escalated enforcement
action, such as the issuance of an
immediately effective order, will be
taken before the conference. In these
cases, a conference may be held after the
escalated enforcement action is taken.

V1. Enforcement Actions

Th:s section describes the
enforcement sanctions available to the
NRC and specifies the conditions under
which each may be used. The basic
enforcement sanctions are Notices of
Violation, civil penaities, and orders of
various types. As discussed further in
Section VLD, related administrative
actions such as Notices of
Nonconformance, Notices of Deviation,
Confirmatory Action Letters, Letters of
Reprimand, and Demands for
Information are used to supplement the
enforcement program. [n salecting the
enforcement sanctions or administrative
actions, the NRC will consider
enforcemant actions taken by other
Federal or State regulatory bodies
having concurrent jurisdiction, such as
in transportation matters. Usually,
whenever a violation of NRC
requirements of more than a minor
concem is identified, enforcement
action is taken. The nature and extent of
the enforcement action is intended to
reflect the seriousness of the violation
involved. For the vast majority of
violations, a Notice of Violation or a
Notice of Nonconformance is the normal
action.

A. Notice of Violation

A Notice of Violation is a written
notice setting forth one or more
violations of a legally binding
requirement. The Notice of Violation
normally requires the recipient to

roviue a written statement describing

1) the reasons for the violation or, if
contested, the basis for disputing the
violation; (2) corrective steps that have
been taken and the results achieved; (3)
corrective steps that will be taken to
prevent recurrence; and (4) the date
when full compliance will be achieved.
The NRC may waive all or portions of
8 written rec to the extent relevant
information has aiready been provided
to the NRC in writing or documented in
an NRC inspection report. The NRC may
require responses to Notices of Violation

to be under oath. Normaily, responses
under oath will be required only in
connection with Severity Level [, II, or
[l violations or orders.

The NRC uses the Notice of Violation
as the usual method for formalizing the
existence of a violation. Issuance of a
Notice of Violation is normally the only
enforcement action taken, except in
cases where the criterie for issuance of
civil penalties and orders, as set forth in
Sections VI.B and VI.C, respectively, are
met. However, special circumstances
regarding the violation findings may
warrant discretion being exercised such
that the NRC refrains from issuing a
Notice of Violation. (See Section %III.B.
"Mitigation of Enforcement Sanctions.”)
In addition, licensees are not ordinarily
cited for violations resuiting from
matters not within their control, such as
equipment failures that were not
avoidable by reasonable licensee quality
assurance measures or management
controls. Generally, however, licensees
are held responsible for the acts of their
employees. Accordingly, this policy
should not be construed to excuse
personnel errors.

B. Civil Penalty

A civil penalty is a monetary penalty
that may be imposed for violaticn of (1)
certain specified licensing provisions of
the Atomic Energy Act or
supplementary NRC rules or orders; (2)
any requirement for which a license
may be revoked; or (3) reporting
requirements under section 206 of the
Ennr?y Reorganization Act. Civil
penaities are designed to deter future
violations both by the involved licensee
as well as by other licensees conducting
similar activities and to emphasize the
need for licensees to identify violations
and take prompt comprehensive
corrective action.

Civil penalties are considered for
Severity Level lII violations. In addition,
civil penalties wiil normally be assessed
for Severity Level I and II violations and
knowing and conscious violations of the
reporting requirements of section 206 of
the Energy ization Act.

Civil penalties are used to encourage
prompt identification and prompt and
comprehensive correction of violations,
to emphasize compliance in a manner
that deters future violations, and to
sarve to focus licensees’ attention on
violations of significant regulatory
concern.

Although management involvement,
direct or indirect, in a violation may
lead to an increase in the civil penalty,
the lack of management involvement
may not be used to mitigate a civil

Ity. Allowing mitigation in the
tter case could encourage the lack of

management involvement in licensed
sctivities and a decrease in protection of
the public heaith and safety.

1. Base Civil Penalty

The NRC imposes different levels of
penalties for different severity level
violations and different classes of
licensees, vendors, and other persons.
Tables 1A and 1B show the base civil
penalties for various reactor, fuel cycie,
materials, and vendor p . (Civil
penalties issued to individuals are
determined on a case-by-case basis.) The
structure of these tables generally takes
into account the gravity of the violation
as @ primary consideration and the
ability to pay as a secondary
consideration. Generally, operations
invoiving greater nuclear material
inventories and greatsr potential
consequences to the public and licensee
employees receive higher civil
penalties. Regarding the secondary
factor of ability of various classes of
licansees to pay the civil penalties, it is
not the NRC's intention that the
economic impact of a civil penalty be so
severe that it puts a licensee out of
business (orders, rather than civil
penalties, are used when the intent is to
suspend or terminate licensed activities)
or adversely affects a licensee's ability
to safely cunduct licensed activities.
The deterrent sffect of civil penalties is
best served when the amounts of the
penalties take into account a licensee's
ability to pay. In determining the
amount of civil penalties for licensees
for whom the tables do not reflect the
ability to pay or the gravity of the
violation, the NRC will consider as
necessary an increase or decrease on a
case-by-case basis. Normally, if a
licensee can demonstrate financial
hardship, the NRC will consider
payments over time, including interest,
rather than reducing the amount of the
civil penalty. However, where a licensee
claims financial hardship, the licensee
will normally be required to address
why it has sufficient resources to safely
conduct licensed activities and pay
licanse and inspection fees.

2. Civil Penalty Assessment

In an effort to (1) emphasize the
importancs of adherence to
requirements and (2) reinforce prompt
self-identification of problems and root
causes and prompt and comprehensive
correction of violations, tho‘ .
reviews each proposed civil penalty on
its own merits and, after considering all
relevant circumstances, may adjust the
base civil penalties shown in Table 1A
and 1B for Severity Level I, II, and (11
violations as described below,
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The civil penality assessmaent process

considers four decisional points: (a)
Whether the licenses has had any

ous escalated enforcement action
(regardless of the activity area) during
the past 2 years or past 2 {nspections,
whichever is longer; (b) whether the
licensee should be given credit for
actions related to identification: (c)

whether the licensee's corrective actions each violation or

mpmptmdmpnhmdn:md(d)
whether, in view of all the
circumstances, the matter in question
requires the exarcise of discretion.
Although each of these decisional
points may have several associated
considerstions for any given case. the
outcome of Lthe assessment process for

exercise of discretion, is limited to one
of the following three results: no civil
penality, a base civil penalty, or a bass
civil penalty escalated by 100%. The
flow chart beiow is a graphic
representation of the civil penalty
assessmant pProcess.
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a. Initial escalated action. When the
NRC determines that a non-willful
Severity Level 11 violation or problem
has occurred, and the licensee has not
had any previous escalated actions
(regardless of the activity area) during
the past 2 years or 2 inspections,
whichever is longer, the NRC will
consider whether the licensee's
corrective action for the present
violation or problem is reasonably
prompt and comprehensive (see the
discussion under Section VL.B.2.c,
below). Using 2 vears as the basis for
assessment is expected to cover most
situations, but considering a slightly
longer or shorter period might be
warranted based on the circumstances
of a particular case. The starting point
of this period should be considered the
date when the licensee was put on
notice of the need to take corrective
action. For a licenses-identified
violation or an event, this would be
when the licensee is aware that &
problem or violation exists requiring
corrective action. For an NRC-identified
violation, the starting point would be
when the NRC puts the licensee on
notice, which could be during the
inspection, at the inspection exit
meeting, or as part of post-inspection
communication.

If the corrective action is judged to be
prompt and comprehensive, a Notice of
Violation normally should be issued
with no associated civil penalty. If the
corrective action is judged to be less
than prompt and comprehensive, the
Notice of Violation normally should be
issued with a base civil penalty

b. Credit for actions related to
identification. (1) If a Severity Level [ or
It violation or a willful Severity Level III
violation has occurred—or if, during the
past 2 years or 2 inspections, whichever
is longer, the licensee has been issued
at least one other escalated action—the
civil penalty assessment should
normally consider the factor of
identification in addition to corrective
action (see the discussion under Section
V1.B.2.c, below). As to identification,
the NRC should consider whether the
licensee should be given credit for
actions related to identification.

In each case, the decision should be
focused on identification of the problem
requiring corrective action. In other
words, although giving credit for
identification and Corrective Action
should be separate decisions, the
concept of Identification presumes that
the identifier recognizes the existence of
a problem. and understands that
corrective action is needed. The
decision on Identification requires
considering all the circumstances of
identification including:

(i) Whether the problem requiring
corrective action was NRC-identified,
licensee-identified, or revealed through
an avent;”

(ii) Whether prior opportunities
existed to identify the problem requiring
corrective action, and if so, the age and
number of those opportunities;

(iil) Whether the problem was
revealed as the result of a licensee self-
monitoring effort, such as conducting an
audit, a test, a surveillance, a design
review, or troubleshocting;

{iv) For a problem revealed through
an event, the ease of discovery, and the
degree of licensee initiative in
identifying the root cause of the
problem and any associated violations:

(v) For NRC-identified issues, whether
the licensee would likely have
identified the issue in the same time-
period if the NRC had not been
involved:

(vi) For NRC-identified issuas,
whether the licensee should have
identified the issue (and taken action)
earlier; and

(vii) For cases in which the NRC
identifies the overall problem requiring
corrective action (e.g., a programmatic
issue), the degree of licensee initiative
or lack of initiative in identifying the
probleta or problems requiring
corrective action

(2) Although some cases may consider
all of the above factors, the importance
of each factor will vary based on the
type of case as discussed in the
following general guidance:

(i) Licensee-Identified. When a
roblem requiring corrective action 1s
icensee-identified (i.e., identifiea

before the problem has resulted in an
event), the NRC should normally give
the licensee credit for actions related to
identification, regardless of whether
prior opportunities existed to identify
the problem

(if) Identified Through an Event.
When a problem requiring corrective
action is identified through an event,
the decision on whether to give the

* An “event,” as used here, maans (1) an event
characterized by an active adverse impact on
equipment or persannel. readily obvious by human
observation or instrumentation, or (2) a radiolegical
mpaect on personnel of the environment in excess
of nguulory limits, such as an oversxposure. A
relaase of radioactive material above NRC limits, or
a loss of radioactive material. For example. an
squipment failure discoversd through a spill of
liquid, a loud noise. the failure 10 have a system
(.‘Wﬂc urop«\y or an annuncialor alarm would
be considered an event; 4 sysiem discovered (o be
Inoperable through a documaent raview would not
Similacly. if 2 licsnsse discovered, through
quarterly dosimetry readings, that employeses had
been inadequataly monitored for radiation. the
issue would normally be considered licenses-
dentified; Lowever, Il the same dosimetry readings

disclosed an overexposure, the issue would be
considersd an svent

licensee credit for actions related to
identification normally should consider
the ease of discovery, whether the event
occurred as the result of a licensee self-
monitoring effort (i.e., whether the
licensee was ''looking for the problem"),
the degree of licensee initiative in
identifying the problem or problems
requiring corrective action, and whether
prior opportunities existed to identify
the problem.

Any of thess considerations may be
overriding if particularly noteworthy or
particularly egregious. For example, if
the event occurred as the result of
conducting a surveillance or similar
self-monitoring effort (i.e., the licenses
was looking for the problem), the
licensee should normally be given credit
for identification. As a second instance,
even if the problem was easily
discovered (e.g., revealed by a large spill
of liquid), the NRC may choose to give
credit becausse noteworthy licensee
effort was exerted in ferreting out the
root cause and associated violatiors, or
simply because no prior opportunities
(e.g., procedural cautions, post-
maintenance testing, quality control
failures, readily observable parameter
trends, or repeated cr locked-in
annunciator warnings) existed to
identify the problem.

(iii) NRC-Identified. When a problem
requiring corrective action is NRC-
identified, the decision on whether to
give the licensee credit for actions
related to Identification should
normally be based on an additional
question: should the licenses have
reasonably identified the problem (and
taken action) earlier?

In most cases, this reasoning may be
based simply on the ease of the NRC
inspector's discovery (e.g., conducting a
walkdown, observing in the control
room, performing a confirmatory NRC
radiation survey, hearing a cavitating
pump, or finding a valve obviously out
of position). In some cases, the
licensee’s missed opportunities to
identify the problem might include a
similar previous violation, NRC or
industry notices, internal audits, or
readily observable trends.

If the NRC identifies the violation but
concludes that, under the
circumstances, the licensee's actions
related to Identification were not
unreasonable, the matter would be
treated as licensee-identified for
purposes of assessing the civil penalty.
In such cases, the question of
Identification credit shifts to whether
the licensee should Le penalized for
NRC's identification of the problem.

(iv) Mixed Identification. For "“mixed”
identification situations (i.e., where
multiple violations exist, some NRC-
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identified. soma licensee-identified, or
where the NRC prompted the licensee to
take action that resuited in the
identification of the violation), the
NRC's evaluation should normaily
determine whether the licensee could
reasonably have been expected to
identify the violation in the NRC's
absence. This determination should
consider, among other things, the timing
of the NRC's discovery, the information
available to the licensee that caused the
NRC concern, the specificity of the
NRC's concern, the scope of the
licensee's efforts, the level of licensee
resources given to the investigation, and
whether the NRC's path of analysis had
been dismissed or was being pursued in
parallel by the licensee.

In some cases, the licensee may have
addressed the isolated symptoms of
sach violation (and may have identified
the violations), but failed to recognize
the common root cause and taken the
necessary comprehensive action. Where
this is true, the decision on whether to
give licensee credit for actions related to
{dentification should focus on
identification of the problem requiring
corrective action (e.g.. the programmatic
breakdown). As such, depending on the
chronology of the various violations, the
earliest of the individual violations
might be considered missed
opportunities for the licensee to have
identified the larger problem.

(v) Missed Opportunities to ldentify.
Missed opportunities include prior
notifications or missed opportunities to
identify or prevent violations such as (1)
through normal surveillances, audits, or
quality assurance (QA) activities: (2)
through prior notice i.e., specific NRC or
industry notification; or (3) through
other reasonable indication of a
potential problem or violation, such as
observations of employees and
contractors, and failure to take effective
corrective steps. It may include findings
of the NRC, the licensee, or industry
made at other facilities operated by the
licensee where it is reasonable to expect
the licensee to take action to identify or
prevent similar problems at the facility
subject to the enforcement action at
issue. [n assessing this factor,
consideration will be given to, unon%
other things, the opportunities available
1o discover the violation. the ease of
discovery. the similarity between the
violation and the notification, the
period of time between when the
violation occurred and when the
notification was issued, the action taken
(or planned) by the licensee in response
to the notification, and the level o
management review that the notification
received (or should have received).

The evaiuation of missed
opportunities should normaily depend
on whether the information available to
the licensee should reasonably have
caused action that would have
prevented the viclation. Missed
opportunities is normally not applied
where the licensee appropriately
reviewed the opportunity for
application to its activities and
reasonable action was either taken or
planned to be taken within a reasonable
time.

In some situations the missed
opportunity is a violation in itse'f. In
these cases, unless the missed
opportunity is a Severity Level [Il
violation in itself, the missed
opportunity violation may be grouped
with the other violations into a single
Severity Level IlI “problem.” However,
if the missed opportunity is the only
violation, then it should not normally be
counted twice (i.e., both as the violation
and as a missed opportunity— “doubie
counting”’) unless the number of
opportunities missed was particularly
significant,

he timing of the missed opportunity

should also ga considered. While a rigid
time-frame is unnecessary, a 2-year

eriod should generally be considered
or consistency in implementation, as
thar‘penod reflecting relatively current
performance.
(3) When the NRC determines that the
licensee should receive credit for
actions related to Identification, the
civil penalty assessment should
normally result in either no civil
penalty or a base civil penalty. based on
whether Corrective Action is judged to
be reasonably prompt and
comprehensive. When the licensee is
not given credit for actions related to
{dentification, the civil penalty
assessment should normally resultina
Notice of Violation with either a base
civil penalty or a base civil penalty
escalated by 100%, depending on the
quality of Corrective Action. because the
licensee's performance is clearly nat
acceptable.

¢. Credit for prompt and
comprehensive corrective action. The
purpose of the Corrective Action factor
is to encourage licensees to (1) take the
immediate actions necessary upon
discovery of a violation that will restore
safety and compliance with the license,
regulation(s), or other requirement(s);
and (2) devalop and implement (in a
timsly manner) the lasting actions that
will not only prevent recurrencs of the
violation at issue, but will be
appropriately comprehensive, given the
significance and complexity of the
violation, to prevent occurrence of
violations with similar root causes.

Regardless of other circumstances
(e.g., past enforcement history,
identification), the licensee’s corractive
actions should always be evaluated as
part of the civil penalty assessment
process. As a reflection of the
importance given to this factor, an NRC
judgment that the licensee's corrective
action has not been prompt and
comprehensive will always result in
{ssuing at least a base civil penalty.

In assessing this factor, consideration
will be given to the timeliness of the
corrective action (including the

romptness in developing the schedule
or long term corrective action), the
adequacy of the licensee's root cause
analysis for the viclation, and, given the
significance and complexity of the
issue, the comprehensiveness of the
corrective action (i.e., whether the
action is focused narrowly to the
specific violation or broadly to the
general area of concern). Even in cases
when the NRC, at the time of the
enforcement conference, identifies
additional peripheral or minor
corrective action still to be taken, the
licensee may be given credit ir this area,
as long as the licensee's actions
addressed the underlying root cause and
are considered sufficient to prevent
recurrence of the violation and similar
violations.

Normally, the judgment of the
adequacy of corrective actions will
hinge on whether the NRC had to take
action to focus the licensee's evaluative
and corrective process in order to obtain
comprehensive corrective action. This
will normally be iud?od at the time of
the enforcement conterence (e.g., by
outlining substantive additional areas
where corructive action is needed).
Earlier informal discussions between
the licensee and NRC inspectors or
management may result in improved
corrective action, but should not
normally be a basis to deny credit for
Corrective Action. For cases in which
the licensee does not get credit for
actions related to Identification because
the NRC identified the problem, the
assessment of the licensee's corrective
action should begin from the time when
the NRC put the licensee on notice of
the problem. Notwithstanding eventual
goog comprehensive corrective action, if
immediate corrective action was not
taken to restore safety and compliance
once the violation was identified,
corrective action would not be
considered prompt and comprehensive.

Corrective action for violations
involving discrimination should
normally only be considered
comprehensive if the liconsee takes
prompt, comprehensive corrective
action that (1) addresses the broader
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environment for raisin, safety concerns
in the workplace, and (2, vrovides a
remedy for the particular aiscrimination
at issue.

d. Exercise of discretion. As provided
in Section VII, “Exercise of Discretion,”
discretion may be exercised by either
escalating or mitigating the amount of
the civil penalty determined after
applying the civil penalty adjustment
factors to ensure that the proposed civil
penalty reflects the NRC's concern
regarding the violation at issue and that
it conveys the appropriate message to
the licensee. However, in no instance
will a civil penalty for any one violation
exceed $100,000 per day.

TaBLE 1A.—Base Civil Penalties

b. Fuel fabricators, industnal
processors, and indepencent
spent fuel and monitored re-
tnevable storage installabons

c. Test reactors, milis and ura-
num conversion faclities,
contractors, vendors, wasie
disposal icensees, and in-
dustnal radiographers ...

d. Research reactors, aca-
dermic, medical, or other ma-
tenal icansee '

$100,000

25,000

10,000

5.000

'This applies to nonprofit nstitutions not
otherwisa categornzed in tus lable, mobile nu-
clear services, nuciear pharmacies, and physr
cian offices.

TABLE 1B.—BASE CiviL PENALTIES

Base civil pen-

alty amount (Per-

cant of amount

listad n Tabke
1A)

Seventy level

100
80
50

C. Orders. An order is a written NRC
directive to modify, suspend, or revoke
a license; to cease and desist from a
given practice or activity: or to take such
other action as may be proper (see 10
CFR 2.202). Orders may also be issued
in lieu of, or in addition to, civil

alties, as appropriate for Severity
el [, II, or lIl violations. Orders may
be issued as follows:

1. License Modification orders are
issued when some change in licensee
equipment, procedures, personnel, or
management controls is necessary.

2. Suspension Orders may be used:
(a) To remove a threat to the public
heaith and safety, common defense and

security, or the environment;

(b) To stop facility construction when,

(i) Further work could preclude or
significantly hinder the identification or

correction of an improperly constructed
safety-related system or component; or

(ii) The licensee's quality assurance
program implementation is not adequate
to provide confidence that construction
activities are being properly carried out:

(c) When the licensee has not
responded adequately to other
enforcement action;

(d) When the licensee interferes with
the conduct of an inspection or
investigation: or

(e) For any reason not mentioned
above for which license revocation is
legally authorized.

Suspensions may apply to all or part
of the licensed activity. Ordinarily, a
licensed activity is not suspended (nor
is & suspension prolonged) for faiiure to
comply with requirements where such
failure is not willful and adequate
corrective action has been taken.

3. Revocation Orders may be used:

(a) When a licensee is unable or
unwilling to comply with NRC

uirements;

(b) When a licensee refuses to correct
a violation;

(c) When licensee does not respond to
a Notice of Violation where a response
was required,

(d) When a licensee refuses to pay an
applicable fee under the Commission's
regulations: or

(e) For any other reason for which
revocation is authorized under section
186 of the Atomic Energy Act (e.g., any
condition which would warrant refusal
of a license on an original application).

4. Cease and Desist Orders may be
used to stop an unauthorized activity
that has continued after notification by
the NRC that the activity is
unauthorized.

5. Orders to unlicensed persons,
including vendors and contractors, and
employees of any of them, are used
when the NRC has identified deliberate
misconduct that may cause a licensee to
be in violation of an NRC requirement
or where incomplete or inaccurate
information is deliberately submitted or
where the NRC loses its reasonable
assurance that the licansee will meet
NRC rﬁuinmcms with that person
involved in licensed activities.

Unless a separate response is
warranted pursuant to 10 CFR 2.201, a
Notice of Viclation need not be issued
where an order is based on violations
described in the order. The violations
described in an order need not be
categorized by severity level.

Orders are made effective
immediately, without prior opportunity
for hearing, whenever it is determined
that the public health, interest, or safety
80 requires, or when the order is
responding to a violation involving

willfulness. Otherwise, a prior
opportunity for a hearing on the order
is afforded. For cases in which the NRC
believes a basis could reasonably exist
for not taking the action as p A
the licensee will ordinarilg be afforded
an opportunity to show why the order
should not be issued in the proposed
manner by way of a Damln: for
Information. (See 10 CFR 2.204)

D. Related administrative actions. in
addition to the formal enforcement
actions, Notices of Violation, civil
penalties, and orders, the NRC also uses
administrative actions. such as Notices
of Deviation, Notices of
Nonconformance, Confirmatory Action
Letters, Letters of Reprimand, and
Demands for Information to supplement
its enforcement program. The NRC
expects licensees and vendors to adhere
to any obligations and commitments
resulting from these actions and will not
hesitate to issue appropriate orders to
ensure that these obligations and
commitments are met.

1. Notices of Deviaticn are writtea
notices describing a licensee's faiwre to
satisfy a commitment where the
commitment involved has not bee::
made a legally binding requirement. A
Notice of Deviation requests a licensee
to provide a written explanation or
statement describing corrective steps
taken (or planned), the resuits achieved,
and the date when corrective action will
be completed.

2. Notices of Nonconformance are
written notices describing vendor's
failures to meet commitments which
have not been made legally binding
requirements by NRC. An example is a
commitment made in a procurement
contract with a licensee as required by
10 CFR Part 50, Appendix B. Notices of
Nonconformances request non-licensees
to provide written explanations or
statements describing corrective steps
(taken or planned), the results achisved,
the dates when corrective actions will
be completed, and measures taken to
preclude recurrence.

3. Confirmatory Action Letters are
letters confirming a licensee's or
vendor's agreement to take certain
actions to remove significant concerns
about health and safaty, safeguards, or
the environment.

4. Letters of Reprimand are letters
addressed to individuals subject to
Commission jurisdiction identifying a
significant deficiency in their
performance of licensed activities.

5. Demands for Information are
demands for information from licensees
or other persons for the purpose of
enabling the NRC to determine whether
an order or other enforcement action
shouid be issued.

NUREG-1600

14



Federal Register / Vol. 80, No. 126 / Friday, June 30, 1985 / Notices
R BRI T LA S RIS

34303

‘VIL, Exercise of Discretion

Notwithstanding the normal guidance
contained in this policy, as provided in
Section 11, “Responsibilities,” the NRC
may choose to exercise discretion and
either escalate or mitigate enforcement
sanctions within the Commission’s
statutory authority to ensure that the
resulting enforcement action
appropnately reflects the level of NRC
concern regarding the violation at issue
and conveys the appropriate message to
the licensee.

A. Escalation of Enforcement Sanctions

The NRC considers violations
categorized at Severity Level I, I1, or I
to be of significant nlﬂhtory concern.
1f the application of the normal
guidance in this policy does not result
in an |prroprim sanction, with the
approval of the appropriate Deputy
Executive Director and consultation
with the EDO and Commission, as
warranted, the NRC may apply its full
enforcement authority where the action
is warranted. NRC actior. may include
(1) escalating civil penalties, (2) issuing
appropriate orders, and (3) assessing
civil penalties for continuing violations
on a per day basis, up to the nnutoz
limit of $100,000 per violation, per day.

1. Civil penalties. Notwithstanding
the outcome of the normal civil penalty
assessment process addressed in Section
VLB, the NRC may exercise discretion
by sither proposing a civil penalty
where application of the factors would
otherwise result in zero penalty or by
escalating the amount of the resulting
civil penalty (i.e., base or twice the base
civil penalty) to ensure that the
proposed civil penalty reflects the
significance of the circumstances and
conveys the appropriate regulatory
mnessage to the licensee. Consultation
with the Commission is required if the
deviation in the amount of the civil

nalty proposed under this discretion
g;m the amount of the civil penalty
assessed under the normal process is
more than two times the base civil
m:':(y shown in Tables 1A and 1B.

ples when this discretion should
be eonddabo;i ‘t:lcl:ludo but are not
limited to t owing:

(a) Problems catogor&od at Severity
Level [ or I

(b) Overaxposures, or releases of
radiological material in excess of NRC

irements:
n?::‘) Situations involving particularly

poor licensee , or involving
willfulness;

(d) Situations when the licensee’s
previous enforcement history has been
particularly mor when the current
violation is y repetitive of an
earlier violation;

(8) Situations when the excessive
duration of a problem has resulted in a
substantial increase in risk;

(f) Situations when the licensee made
a conscious decision to be in
noncompliance in order to obtain an
ecunomic benefit; or

{g) Cases involving the loss of a
source. In addition, unless the licensee
self-identifies and reports the loss to the
NRC, these cases should normaily result
in a civil penalty in an amount at lee *
in the order of the cost of an authori..»d
disposal of the material or of the transfer
of the material to an authorized
recipient.

2. Orders. The NRC may, where
necessary or desirable, issues orders in
conjunction with or in lieu of civil
penalties to achieve or formalize
corrective actions and to deter further
recurrence of serious violations.

3. Daily dvi:(rouluu. In order to
recognize the added technical safety
significance or regulatory significance
for those cases where a very strong
message is warranted for a significant
violation that continues for more than
one day, the NRC may exercise
discretion and assess a separate
violation and attendant civil penalty up
to the statutory limit of $100,000 for
sach day the violation continues. The
NRC may exercise this discretion if a
licensee was aware or clearly should
have been aware of a violation, or if the
licensee had an opportunity to identify
and correct the violation but failed to do
$0.

B. Mitigation of Enforcement Sanctions

The NRC may exercise discretion and
refrain from issuing a civil penalty and/
or a Notice of Violation, if the cutcome
of the normal process described in
Section V1.B does not result in a
sanction consistent with an appropriate
regulatory message. In addition, even if
the NRC exercises this discretion, when
the licensee failed to make a required
report to the NRC, a separate
enforcemant action will normally be
issued for the licensee's failure to make
a required report. The approval of the
Director, Office of Enforcement, with
consultation with the appropriate
Deputy Executive Director as warranted,
is raquired for exercising discretion of
the type described in Section VILB.1.b
where a willful violation is involved,
and of the types described in Sections
VILB.2 through VI1.B.5. Commission
consultation is required for exercising
discretion of the type described in
Section VILB.2 the approval of the
appropriate Deputy Exscutive Director
and Commission notification is required
for exsrcising the discretion of the type
described in Section VIL.B.68. Examples

when discretion should be considered
for departing from the normal approach
in Section V1.B include but are not
limited to the following:

% UQnm-ldmtlﬂ:a Severity Level
IV Violations. The NRC, with the
optroval of the Regional Administrator
or his designee, may refrain from
issuing a Notice of Violation for a
Severity Level [V violation that is
documented in an inspection report (or
official field notes for some material
cases) and described therein as a Non-
Cited Violation (NCV) provided that the
inspection report includes a brief
description of the corrective action and
that the violation meets all of the
following criteria:

(a) It was identified by the licensee,
including identification through an
avent;

(b) It was not a violation that could
reasonably be expected to have been
prevented by the licensee’s corrective
action for a previous violation or a
previous licensee finding that occurred
within the past 2 years of the inspection
at issue, or the period within the last
two inspec ions, whichever is longer;

(¢) It was ur will be corrected within
a reasonable time, by specific corrective
actiou committed to by the licensee by
the end of the inspection, including
immediate corrective action and
comprehensive corrective action to
prevent recurrence;

(d) It was not a willful violation or if
it was a willful violation;

} The information conceming the
violation, if not required to be reported,
was promptly rrovidod to appropriate
NRC personnel, such as a resident
inspector or regional section or branch
chief;

(ii) The violation involved the acts of
a low-level individual (and not a
licensee official as defined in Section
IV.C);

(iii) The violation appears to be the
isolated action of the employee without
management involvement and the
violation was not caused by lack of
management oversight as evidenced by
either a history of isolated willful
violations or a lack of adequate audits
or supervision of employees; and

(iv) Significant 1 action
commensurate with the circumstances
was taken by the licensee such that it
demonstrated the seriousness of the
violation to other employees and
contractors, thereby creating a deterrent
effect within the licensee's ization
Although removal of the employee from
licensed activities is not necessarily
required, substantial disciplinary action

is uxvcnd.
2. Violations Identified During
Extended Shutdowns or Work
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Stoppages. The NRC may refrain from
issuing a Notice of Violation or a
proposed civil penalty for a violation
that is identified after (i) the NRC has
taken significant enforcement action
based upon a major safety event
contributing to an ex shutdown
of an operating reactor or a material
licansee (or a work stoppage at a
construction site), or (ii) the licensee
enters an extended shutdown or work
stoppage related to generally poor
performance over a long period of time,
provided that the violation is
documented in an inspection report (or
official field notes for some material
cases) and that it meets all of the
following criteria:

(a) It was either licensee-identified as
a result of a comprehensive program for
problem identification and correction
that was developed in response to the
shutdown or identified as a result of an
employes allegation to the licensee; (If
the NRC identifies the violation and all
of the other criteria are met, the NRC
should determine whether enforcement
action is necessary to achieve reriedial
action, or if discretion may still be

appropriate.}

&) ﬁ is based upon activities of the
licensee prior to the events leading to
the shutdown;

(¢} It would not be categorized at a
severity level higher than Severity Lavel
i;

(d) It was not willful; and

(8) The licensee’s decision to restart
the plant requires NRC concurrence.

3. Violations [nvolving Old Design
Issues. The NRC may refrain from
proposing a civil penaity for a Severity
Level Il or [l violation involving a past
problem. such as in engineering, design,
or installation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes a
description of the corrective action and
that it meets all of the following criteria:

(a) It was licensee-identified as a
result of its voluntary initiative:

(b) It was or will be corrected,
including immediate corrective action
and long term comprehensive corrective
action to prevent recurrence, within a
reasonable time following identification
(this action shouid involve expanding
the initiative, as necessary, to identify
other failures caused by similar root
causes); and

{c) It was not likely to be identified
(after the violation occurred) by routing
licansee efforts such as normal
surveillance or quality assurance (QA)
activities.

In addition, the NRC may refrain from
issuing a Notice of Violation for cases
that meet the above criteria provided the

violation was caused by conduct that is
not reasonably linked to present
performance (normally, violations that
are at least 3 years old or violations
oceurring during plant construction)
and there had not been prior notice so
that the licensee should have reasonably
identified the violation earlier. This
exercise of discretion is o place a
premium on licensees initiating efforts
to identify and correct subtle violations
that are not likely to be identified by
routine efforts b:‘;on degraded safety
systems are called upon to work.

4. Violations ldenggnod Due to
Previous Escalated Enforcement Action.
The NRC may refrain from issuing a
Notice of Violation or a proposed civil
penality for a violation that is identified
after the NRC has taken escalated
enforcement action for a Severity Level
[l or I violation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes a
description of the corrective action and
that it meets all of the following criteria:

(a) It was licensee-identified as part of
the corrective action for the previous
escalated enforcement action;

(b) It has the same or similar root
cause as the violation for which
escalated enforcement action was
issued;

(c) It does not substantially change the
safety significance or the character of
the regulatory concern arising out of the
initial violation; and

(d) It was or will be corrected,
including immediate corractive action
and long term comprehensive corrective
action to prevent recurrence, within a
reasonable time following identification.

5. Violations involving Certain
Discrimination Issues. Enforcement
discretion may be exercised for
discrimination cases when a licensee
who, without the need for government
intervention, identifies an issue of
discrimination and takes prompt,
comprehensive, and effective corrective
action to address both the particular
situation and the overall work
environment for raising safety concems.
Similarly, enforcement may not be
warranted where a complaint {s filed
with the Department of Labor (DOL)
under Section 211 of the Energy
Reorganization Act of 1974, as
amended, but the licensee settles the
matter before the DOL makes an initial
finding of discriminatica and addresses
the overall work environment.
Alternatively, if a finding of
discrimination is made, the licensee
may choose to settle the case before the
evidentiary hearing begins. In such
cases, the NRC may exercise its
discretion not to take enforcement

action when the licensee has addressed
thomnﬂwotkonvimnmhtm
safety concerns and has publicized that
4 complaint of discrimination for
engaging in protected activity was made
toth.DOl...thatthomm\?umbd
to the satisfaction of the employee (the
terms of the specific settlement

t need not be ), and that,
i’thoDOLAmOﬂm ound

discrimination, the licensee has taken
action to po‘mvclr reemphasize that
discrimination will not be tolerated.
Similarly, the NRC may refrain from
taking enforcement action if a licensee
settles a matter promptly after a person
comes to the NRC without going to the
DOL. Such discrstion would normally
not be exercised in cases in which the
licansee does not appropriately address
the overall work environment (e.g., by
using training, postings, revised policies
or procedures, any n
disciplinary action, etc., to
communicate its policy against
discrimination) or in cases that involve:
allegations of discrimination as a result
of providing information directly to the
NRC, allegations of discrimination
caused by a manager abovs first-line
supervisor (consistent with current
Enforcement Policy classification of
Severity Level [ or Il violations),
allegations of discrimination where a
history of findings of discrimination (by
the DOL or the NRC) or settlements
suggests a programmatic rather than an
isolated discrimination problem, or
allegations of discrimination which
ap particularly blatant or egregious.
. Violations Involving Special
Circumstances. Notwithstanding the
outcome of the normal civil penaity
assessment process addressed in Section
VLB, as provided in Section 11,
"Responsibilities,” the NRC may reduce
or refrain from issuirg a civil penalty or
a Notice of Violation for a Severity Lavel
[T or Il violation based on the merits of
the case after considering the puidance
in this statement of policy and such
factors as the age of the violation, the
safety significance of the violation, the
overall sustained performance of the
licensee has been particularly good, and
other relevant circumstances, including
any that may have changed since the
violation. This discretion is expected to
be exercised only where application of
the rormal guidance in the policy is
unwarranted.

C. Exercise of Discretion for an
Operating Facility

On occasion, circumstances may arise
where a licensee's compliance with a
Technical Specification (TS) Limiting
Condition for Operation or with other
license conditions would involve an
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unnecessary plant traasient or
performance of testing, inspection, or
system realignment that is inappropriate
with the specific plant conditions, or
unnecessary delays in plant startup
without a corresponding health end
safety benefit. In these circumstances,
the NRC staff may choose not to enforce
the applicable TS or other license
condition. This enforcement discretion,
designated as a Notice of Enforcement
Discretion (NOED), will only be
exercised if the NRC staff is clearly
satisfied that the action is consistent
with protecting the public heaith and
safety. A licenses seeking the issuance
of a NOED must provide a written
justification, or in circumstances where

ood cause is shown, oral justification
oliowed as soon as possible by written
justification, which documents the
safety basis for the request and provides
whatever other information the NRC
staff deems necessary in making a
decision on whether or not to issue a
NOED.

The appropriate Regional
Administrator, or his or her designee,
may issue a NOED where the
nancompliance is temporary and
nonrecurring when an amendment is
not Tracucal. The Director, Office of
Nuclear Reactor Regulation, or his oy
her designee, mey issue a NOED if the
expected noncompliance wiil occur
during the brief period of time it
requires the NRC staff to process an
emergency or exigent license
amendment under the provisions of 10
CFR 50.91(a)(5) or (6). The person
exercising enforcament discretion will
document the decision.

For an operating plant, this exercise of
enforcement discretion is intended to
minimize the potential safety
consequences of unnecessary plant
transients with the accompanying
operational risks and impacts or to
eliminate testing, inspection, or system
realignment which is inappropriate for
the particular plant conditions. For
plants in a shutdown condition,
exercising enforcement discretion is
intended to reduce shutdown risk by,
again, avoiding testing, inspection or
system realignment which {s
inappropriate for the particular plant
conditions, in that, it does not %r.owdo
a safety benefit or may, in fact,
detrimental to safety in the particular
plant condition. Exercising enforcement
discretion fur piants attempting to
startup is less likely than exercising it
for an operating plant. as simply
delaying startup does not usually leave
the plant in 8 condition in which it
could experience undesirable transients.
[n such cases, the Commission would
expect that discretion would be

exercised with respect to equipment or
systems only when it has at least
concluded that, notwithstanding the
conditions of the license: (1) The
equipment or system does not perform
a safety function in the mode in which
operation is to occur: (2) the safety
function performed by the equipment or
system is of only marginal salfety
benefit, provided remeining in the
current mode increases the likelihood of
an unnecessary plant transient: or (3)
the TS or other license condition
requires a test, inspection or system
realignment that is inappropriate for the
particular plant conditions, in that it
does not provide a safety benefit, or
may, in fact, be detrimental to safety in
the particular plant condition.

decision to exercise enforcement
discretion does not change the fact that
a violation will occur nor does it imply
that enforcement discretion is being
exercised for any violation that may
have led to the violation at issue. In
each case where the NRC staff has
chosen to issue a NOED, enforcement
action will normally be taken for the
root causes, to the extent violations
were involved, that led to the
noncompliance for which enforcement
discretion was used. The enforcement
action is intended to emphasize that
licensees should not rely on the NRC's
authority to exercise enforcement
discretion as a routine substitute for
compliance or for requesting a license
amendment.

Finally, it is expected that the NRC
staff will exercise enforcement
discretion in this area infrequently.
Although a plant must shut down,
refueling activities may be suspended,
or plant startup may be delayed, absent
the exercise of enforcement discretion,
the NRC staff is under no obligation to
take such a step merely because it has
been requested. The decision to forego
enforcement is discretionary. When
enforcement discretion is to be
exercised, it is to be exercised only if
the NRC staff is clearly satisfied that
such action is warranted from a health

and safety perspective.

VIl Enforcement Actions involving
Individuals

Enforcement actions involving
individuals, includ:.ng licensed l
operators, are significant personne
agt.iom. which will be closely controlled
and judiciously applied. An
enforcement action involving an
individual will normally be taken only
when the NRC is satisfied that the
individual fully understood, or shouid
have understood, his or her
responsibility; knew, or should have
known, the required actions; and

knowingly, or with careless disregard
(i.e., with more than mere )
failed to take required actions w
have sctual or safety
significance. ons of
individuals at the level of Severity Level
Il or IV violations will be handled by
citing only the facility licenses.

More serious violations, including
those involving the integrity of an
individual (e.g., lying to the NRC)

conmnms matters within the scope of
the individual's responsibilities, will be
considered for enforcement action
against the individual as well as against
the facility iicensee. Action against the
individual, however, will not be taken
if the imp action by the individual
was caused failures.
The following examples of situations

illustrate this 3
¢ Inadvertent individual mistakes
resulting from i uate training or

ru&dnnco provided by the facility
icansee,

¢ Inadvertently missing an
insignificant procedural requirement
when the action s routine, fairly
uncomplicated, and there is no unusual
circumstance indicating that the

rocodu ow:im should be referred to and
o -step.

o Oom:.p.umabywl an express
direction of management, such as the
ShiR Supervisor or Flant Manager,
resulted in a violation unless the
individual did not express his or hor

concern or objection to ths direction.

¢ Individual error directly resulting
from following the technical advice of
an expert unless tha advice was clearly
unreasonable and the licensed
lndcgddual should have recognizad it as
sucn.

o Violations resulting from
inadequate procedures unless the
individual used a faulty procedure
knowing it was faulty and had not
attempted to get the procedure

corrected.

Listed below are examples of
situations which could result in
enforcement actions involving
individuals, licensed or unlicensed. If
the actions described in these examples
are taken by a licensed operator or taken
deliberately by an unlicensed
individual, enforcement action may be
taken directly against the individual.
However, violations invol willful
conduct not amounting to de ®
action by an unlicensed individual in
these situations may result in
enforcement action against a licensee
that may impact an individual. The
situations include, but are not limited
to, violations that involve:

o Willfully causing a licensee to be in
violation of NRC requirements.

17
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o Willfully taking action that would
have caused a licensee to be in violation
of NRC requirements but the action did
not do so beceuse it was detected and
corrective action was taken,

« Recognizing a violation of
procedural requirements and willfully
not taking corrective action.

» Willfully defeating alarms which
have safety significance.

» Unauthorized asbandoning of reactor
controls.

» Dereliction of duty.

o Falsifying records required by NRC
regulations or by the facility license.

» Willfully providing, or causing a
licansee te provide, an NRC inspector or
investigator with inaccurate or
incomplete information on a matter
material to the NRC.

¢ Willfully withholding safety
significant information rather than
making such information known to
appropriate supervisory or technical
personnel in the licensee's organization.

¢ Submitting false information and as
a result gaining unescorted access to a
nuclear rowor plant.

« Willfully providing false datatoa
licensee by a contractor or other person
who provides test or other services,
when the data affects the licensee's
compliance with 10 CFR part 50,
appendix B, or other regulatory
requirement.

¢ Willfully providing false
certification that components meet the
requirements of their intended use, such
as ASME Code.

* Willfully supplying. by vendors of
equipment for transportation of
radioactive material, casks that do not
comply with their certificates of
compliance

o Willfully performing unauthorized
bypassing of required reactor or other
facility safety systems.

+ Willfully taking actions that violate
Technical Specification Limiting
Conditions for Operation or other
license conditions (enforcement action
for a willful violaticn will not be taken
if that » alation is the result of action
taken following the NRC's decision to
forego enforcement of the Technical
Specification or other license condition
or if the operator meets the

uirements of 10 CFR 50.54 (x). (i.e.,
unless the operator acted unreasonably
considering all the relevant
circumstances surrounding the
emaergency.)

Normally, some enforcement action is
taken against a licensee for violations
caused by significant acts of wrongdoing
by its employees, contractors, or
contractors’ employees. In deciding
whether to issue an enforcement action
to an unlicensed person as well as to the

licensee, the NRC recognizes that
judgments will have to be made on a
cass by case basis. [n making these
decisions, the NRC will consider factors
such as the following:

1. The level of the individual within
the tion.

2. individual’s training and
experience as well as knowledge of the
po::stzd consequences of the
w oing.

3. The safety consequences of the
misconduct.

4. The benefit to the wrongdoer, e.g.,
personal or corporate gain.

5. The degree of supervision of the
individual, i.e., how closely i3 the
individual monitored or audited, and
the likelihood of detection (such as a
radiographer working independently in
the field as contrasted with a team
activity at a power plant),

6. The employer s response, e.8.,
disciplinary action taken.

7. The attitude of the wrongdoer, e.g.,
admission of wrongdoing, acceptance of
responsibility.

8. The degree of management
responsibility or culpability.

9. Who identified the misconduct.

Any proposed enforcement action
involving individuals must be issued
with the concurrence of the appropriate
Deputy Executive Director. The
particular sanction to be used should be
determinad on a case-by-case basis.'®
Notices of Violation and Orders are
examples of enforcement actions that
may be appropriate against individuals,
The administrative action of & Letter of
Reprimand may also be considered. In
addition, the NRC may issue Demands
for Information to gather information to
enable it to determine whether an order
or other enforcement action should e
issued.

Orders to NRC-licensed reacto
operators may involve suspension for a
specified period, modification, or
revocation of their individual licenses.
Orders to unlicensed individuals might
include provisions that would:

¢ Prohibit involvement in NRC
licensed activities for a specified period
of time (normally the period of
suspension would not exceed 5 years) or

9 Excupt for individuals subject to civil penaities
under section 208 of the Energy Reorganization Act
of 1974, as amended, NRC will not normally impose
# civil penally against an individual. However,
saction 234 of the Atomic Energy Act (AEA] gives
the Commission authority to impose civil penaities
on “any person.” “Person is broadly defined in
Section 118 of the AEA to include individuals, a
variety of organizations. and any representatives oc
egents. This gives the Commission authority to
impoae civil penalties on employees of licansees or
on separate entities when a violation ol a
raquirement directly imposed on them is
committed.

until certain conditions are satisfied,
.8., completing specified training or
mesting certain qualifications,

« Require notification to the NRC
before resuming work in licensed
activities.

¢ Require the person to tell a
prospective employer or customer
engaged in licensed activities that the
person has been subject to an NRC
order.

[n the case of a licensed operator’s
failure to meet applicable fitness-for-
duty requirements (10 CFR 55.53(j)), the
NRC may issue a Notice of Violation or
a civil penalty to the Part 55 licensee,
or an order to suspend, modify, or
revoke the Part 55 license. These actions
may be taken the first time a licensed
operator fails a drug or alcohol test, that
is, receives a confirmed positive test
that exceeds the cutoff levels of 10 CFR
Part 26 or the facility licensee's cutoff
levels, if lower. However, normally only
a Notice of Violation will be issued for
the first confirmed positive test in the
absence of aggravating circumstances
such as errors in the performance of
licensed duties or evidence of prolonged
use. In addition, the NRC intends to
issue an order to suspend the Part 55
license for up to 3 years the second time
a licensed operator exceeds those cutoff
levels. In the event there are less than
3 years remaining in the term of the
individual's license, the NRC may
consider not renewingthe individual's
license or not issuing a new license after
the three year period is completed. The
NRC intends to issue an order to revoke
the Part 55 license the third time a
licensed operator exceeds those cutoif
lavels. A licensed operator or applicant
who refuses to participate in the drug
and alcohol testing programs
established by the facility licensee or
who is involved in the sale, use, or
possession of an illegal drug is also
subject to license suspension,
revocation, or denial,

In addition, the NRC may take
enforcement action against a licensee
that may impact an individusl, where
the conduct of the individual places in
question the NRC's reasonable
assurance that licensed activities will be
properly conducted. The NRC may take
enforcement action for reasons that
would warrant refusal to issue a license
on an original application. Accordingly.
appropriate enforcement actions may be
taken regarding matters that raise issues
of integrity, competence, fitness-for-
duty, or other matters that may not
necessarily be a violation of specific
Commission requirements.

In the case of an unlicensed person,
whether a firm or an individual, an
order modifying the facility license may
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be issued to require (1) The removal of
the person from all licensed activities
for a specified period of time or
indefinitely, (ZY. rior notice to the NRC
before utilizing the person in licensed
activities, or (3) the licensee to provide
notice of the issuance of such an order
to other persons involved in licensed
activities making reference inquiries. [n
addition, orders to employers might
require retraining, additional oversight,
or independent verification of activities
performed by the person, if the person
is to be involved in licensed activities.

IX. Inaccurate and Incomplete
Information

A violation of the regulations
involving submittal of incomplete and/
or inaccurate information, whether or
not considered a material false
statement, can result in the full range of
enforcement sanctions. The labeling of a
communication failure as a materia
false statement will be made on a case-
by-case basis and will be reserved for
egregious violations. Violations
involving inaccurate or incomplete
information or the failure to provide
significant information identified by a
licensee normally will be categorized
based on the guidance herein, in Section
1V, “Severity of Violations,”" and in
Supplement VII.

e Commission recognizes that oral
information may in some situations be
inherently less reliable thar written
submittals because of the absence of an
opportunity for reflection and
management review. However, the
Commission must be able to rely on oral
communications from licensee officials
concerning significant information.
Therefore, in determining whether to
take enforcement action for an oral
statement, consideration may be given
to factors such as (1) The degree of
knowledge that the communicator
should have had, regarding the matter,
in view of his or her position, training,
and experience; (2) the opportunity and
time availabie prior to the
communication to assure the accuracy
or completeness of the information: (3)
the degree of intent or negligence, if
any, involved; (4) the formality of the
communication; (5) the reasonableness
of NRC reliance on the information: (6)
the importance of the information
which was wrong or not provided: and
(7) the reasonableness of the
axplanation for not providing complete
and accurate information.

Absent at least careless disregard, an
incomplete or inaccurate unsworn oral
statement normally wiil not be subject
to enforcement action unless it involves
significant information provided by a
licensee official. However, enforcement

action may be taken for an
unintentionally incomplete or
inaccurate oral statement provided to
the NRC by a licensee official or others
on behalf of a licensee, if a record was
made of the oral information and
provided to the licensee thereby
permitting an opportunity to correct the
oral information, such as if a transcript
of the communication or meeting
summary containing the error was made
available to the licensee and was not
subsequently corrected in a timely
manner.

When a licensee has corrected
inaccurate or incomplete information,
the decision to issue a Notice of
Violation for the initial inaccurate or
incomplete information normally wili
be dependent on the circumstances,
including the ease of detection of the
error, the timeliness of the correction,
whether the NRC or the licenseo
identified the problem with the
communication, and whether the NRC
relied on the information prior to the
correction. Generally, if the matter was
promptly identified and corrected by
the licensee prior to reliance by the
NRC, or before the NRC raised a
question about the information, no
enforcement action will be taken far the
initial inaccurate or incomplete
information. On the other hand, if the
misinformation is identified after the
NRC relies on it, or after some question
is raised regarding the accuracy of the
information, then some enforcement
action normally will be taken even if it
is in fact corrected. However, if the
initial submittal was accurate when
made but later turns out to be erroneous
because of newly discovered
information or advance in technology, a
citation normally would not be
appropriate if, when the new
information became available or the
advancemant in technology was made,
the initial submittal was corrected.

The failure to correct inaccurate or
incomplete information which the
licensee does not identify as significant
normally will not constitute a separate
violation. However, the circumstances
surrounding the failure to correct may
be considered relevant to the
determination of enforcement action for
the initial inaccurate or incompleie
statement. For example, an
unintentionally inaccurate or
incomplete submission may be treated
as a more severe matter if the licensee
later determines that the initial
submittal was in error and does not
correct it or if there were clear
opportunities to identify the error. If
in tion not corrected was
recognized by a licensee as significant,
a separste citation may be made for the

failure to provide significant
information. In any event, in serious
cases where the licensee's actions in not
correcting or providing information
raise questions about its commitment to
safety or its fundamental
trustworthiness, the Commission may
exercise its authority to issue orders
modﬂ‘-yix%; suspending, or revoking the
license. The Commission recognizes
that enforcement determinations must
be made on a case-by-case basis, tak
into consideration the issues descri

in this section.

X. Enfyrcement Action Against Non-
Licensees

The Commission's enforcement policy
is also applicable to non-licensees,
including employees of licensees, to
contractors and subcontractors, and to
employees of contractors and
subcontractors, who knowingly provide
components, equipment, or other goods
or services that relate to a licensee's
activities subject to NRC regulation. The
prohibitions and sanctions for any of
these persons who engage in deliberate
misconduct or submission of
incomplate or inaccurate information
are provided in the rule on deliberate
misconduct, e.g., 10 CFR 30.10 and 50.5.

Vendors of products or services
provided for use in nuclear activities are
subject to certain requirements designed
to ensure that the products or services
supplied that could affect safety are of
high quality. Through procurement
contracts with reactor Rmnnu. vendors
may be required to have quality
assurance programs that meet applicable
requirements including 10 CFR Part 50,
Appendix B, and 10 CFR Part 71,
Subpart H. Vendors supplying products
or services o reactor, materials, and 10
CFR Part 71 licensees are subject to the
requirements of 10 CFR Part 21
regarding reporting of defects in basic
components.

When inspections determine that
violations of NRC requirements have
occurred, or that vendors have failed to
fulfill contractual commitments (e.g., 10
CFR Part 50, Appendix B) that couid
adversely affect the quality of a safety
significant product or servics,
enforcement action will be taken.
Notices of Violation and civil penalties
will be used, as appropriate, for licensee
failures to ensure that their vendors
have programs that meet applicable
requirements. Notices of Violation will
be issued for vendors that violate 10
CFR Part 21. Civil penaities will be
imposed against individual directors or
responsible officers of a vendor
organization who knowingly and
consciously fail to provide the notice
required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for
vendors which fail to meet
commitments related to NRC activities.

X1, Referrals to the Department of
Justice

Alleged or suspected criminal
violations of the Atomic Energy Act
(and of other reievant Federal laws) are
referred to the Department of Justice
(DOJ) for investigation. Referral to the
DOJ does not preciude the NRC from
taking other enforcement action under
this policy. However, enforcement
actions will be coordinated with the
DOJ in accordance with the
Memorandum of Understanding
between the NRC and the DOJ, 53 FR
50317 (December 14, 1988).

XI1. Public Disclosure of Enforcement
Actions

Enforcement actions and licensees
responses, in accordance with 10 CFR
2.790, are publicly available for
inspection. In addition, press releases
are generally issued for orders and civil
penaities and are issued at the same
time the order or proposed imposition
of the civil penalty is issued. In
addition, press releases are usually
issued when a proposed civil penalty is
withdrawn or substan’.ally mitigaicd by
some amount, Press : eleases are not
normally issued for Notices of Violation
that are not accompanied by orders or
proposed civil penalties.

XI11. Reopening Closed Enforcement
Actions

If significant new information is
received or obtained by NRC which
indicates that an enforcement sanction
was incorrectly applied, consideration
may be given, dependent on the
circumstances, to reopening a closed
enforcement action to increase or
decrease the severity of a sanction or to
correct the record. Reopening decisions
will be made on a case-by-case basis, are
expected to occur rarely, and require the
specific approval of the appropriate
Deputy Executive Director.

Supplement I—Reactor Operations

This suppiement provides examples
of violations in each of the four severity
levels as guidance in determi the
appropriate saverity level for violations
in the area of reactor cperations.

A. Severity Level [—Violations
involving for example:

1. A Safety Limit, as defined in 10
CFR 50.26 and the Technical
Specifications being excesded;

2. A system ' ' designed to prevent or
mitigate a serious safety event not being

' The term "y " a3 used in these
supplements, includes administrative and

able to perform its intended safety
function '* when actually called upon to
work:

3. An accidental criticality; or

4. A licensed operator at the controls
of @ nuclear reactor, or a senior operator
directing licensed activities, invoived in
procedural errors which result in, or
exacarbate the consequences of, an alert
or higher level emergency and who, as
a result of subsequent testing, recaives
a confirmed positive test resuit for drugs
or alcohal.

B. Seventy Level lI-—Violations
involving for example:

1. A system designer to prevent or
mitigate serious ugy events not being
able to perform its intended safety
function;

2. A licensed operator involved in the
use, sale, or possession of illegal drugs
or the consumption of alcoholic
beve , wi the protectsd area; or

3. A licensed operator at the control
of a nuclear reactor, or a senior operator
directing licensed activities, invoived in
procedural errors and who, as a result
of subsequent testing, receives a
confirmed positive test result for drugs
cr alcohol.

C. Severity Level [lI—Violations
involving for example:

1. A significant failure to comply with
the Action Statement for a Technical
Specification Limiting Condition for
Operation where the appropriate action
was not taken within the required time,
such as:

(a) In a pressurized water reactor, in
the applicable modes, having one high-
rnuun safety injection pump
noperable for a period in excess of that
allowed by the action statement; or

(b) In a boiling water reactor, one
primary containment isolation vaive
inoperable for a period in excess of that
allowed by the action staternent.

2. A system designed to prevent or
mitigate a serious safety event:

(a) Not being able to perform its
intended function under certain
conditions (e.g., safety system not
operable unless offsite power is
available; materials or components not
environmentally qualified); or

(b) Being d ed to the extent that
a detailed evaluation would be required
to determine its operability (e.g.,
component parameters outside
approved limits such as pump flow
rates, heat exchanger transfer
characteristics, safety valve lift
setpoints, or valve stroke times);

managerial control systems. as well as physical

systsma.

11 “Intended safety function’” means the total
safety function, and is not directed toward a lose
of redundancy. A loss of one subsystem doas oot
defest the intended safsty function as long as the
other subsystem hom‘h

3. Inattentiveness to duty on the part
of licensed personnel;

4. Changes in reactor parameters that
cause unanticipated reductions in
margins of safety;

5. A significant failure to meet the
requirements of 10 CFR 50.59, {ncluding
a failure such that a required license
amendment was not sought;

6. A licensee failure to conduct
adequete oversight of vendors resulting
in the use of products or services that
are of defective or indeterminate quality
and that have safety significance;

7. A breakdown in the control of
licensed activities involving a number
of violations that are related (or, if
isolated, that are recurring violations)
that collectively represent a patentially
significant lack of attention or
carelessness toward licensed
responsibilities; or

8. A licensed operator's confirmed
positive test for drugs or alcohol that
does not result in a Severity Level | or
[l violation.

9. Equipment failures caused by
inadequate or improper mainteiance
that substantially complicates recovery
from a plant transient.

D. Seve.ity Level I[V+~Violations
involving for example:

1. A less significant failure to comply
with the Action Statement for a
Technical Specification Limitin
Condition for Operation where the
appropriate action was not taken within
the required time, such as:

(a) In a pressurized water reactor, a
5% deficiency in the required volume of
the condensate storage tank; or

(b) In a boiling water reactor, one
subsystem of the two independent MSIV
leakage control subsystems inoperable;

2. A failure to meet the requirements
of 10 CFR 50.59 that does not result in
a Severity Level [, 11, or III violation;

3. A failure to meet regulatory

uirements that have more than minor
safety or environmental significance; or

4. A failure to make a required
Licensee Event Report.

Supplement 11—Part 30 Facility
Construction

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of Part 50 facility
construction.

A. Severity Level [—~Violations
involving structures or systems that are
completed '? in such a manner that they

3The term “completed’ as usad in this
supplemaent means completion of construction
including review and sccsptance by the
construction QA organization.
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w?uid not have satisfied their intended
safety related purpose.

B. Severity Level [I—Violations
involving for example:

1. A breakdown in the Quality
Assurance (QA) program as exemplified
by deficiencies in construction QA
related to more than one work activity
(e.g., structural, piping, electrical,
foundations). These deficiencies
normally involve the licensee's failure
to conduct adequate audits or to take
prompt corrective action on the basis of
such audits and normally involve
multiple examples of deficient
construction or construction of
unknown quality due to inadequate
program implementation; or

2. A structure or system that is
completed in such a manner that it
could have an adverse effect on the
safety of operations.

C. Severity Level [lI—Violations
involving for example:

1. A deficiency in a licensee QA
program for construction related to a
single work activity (e.g., structural,
piping, electrical or foundations). This
significant deficiency normaily invelves
the licensee’s failure to conduct
adequate audits or to take prompt
corrective action on the basis of such
audits, and normally involves multiple
examples of deficient construction or
construction of unknown quality due to
inadequate program implementation;

2. A failure to confirm the design
safety requirements of a structure or
system as a result of inadequate
preoperational test program
implementation; or

3. A failure to make a required 10 CFR
50.55(e) report.

D. Severity Level IV—Violations
involving failure to meet regulatory
requirements including one or more
Quality Assurance Criterion not
amounting to Severity Level I, 11, or LIl
violations that have more than minor
safety or environmental significance.

Supplement [11—Safeguards

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of safeguards.

A. Severity Level [—Violations
involving for example:

1. An act of radiological sabotage in
which the security system did not
function as required and. as a result of
the failure, there was a significant event,
such as:

(a) A Safety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications, was exceeded:;

able to perform its intended safety
function when actually called upon to
work; or

(¢) An accidental criticality occurred:

2. The theft, loss, or diversion of a
formuia quantity '4 of special nuclear
material (SNM); or

3. Actual unauthorized production of
a formula quantity of SNM.

B. Severity Level ll—Violations
involving for example:

1. The entry of an unauthorized
individual '* who represents a threat
into a vital area ‘¢ from outside the
protected area;

2. The theft, loss or diversion of SNM
of moderate strategic significance '’ in
which the security system did not
function as required: or

3. Actual unauthorized production of
SNM.

C. Severity Level [[I--Violdtions
involving for example:

1. A failure or inability to control
access through established systems or
procedures, such that an unauthorized
individual (i.e., not authorized
unescorted access to protected area)
could easily gain undetected access '*
into a vital area from outside the
protected area;

2. A failure to conduct any search at
the access control point or conducting
an inadequate search that resulted in the
introduction to the protected area of
firearms, explosives, or incendiary
devices and reasonable facsimiles
thereof that could significantly assist
radiologicaul sabotage or theft of strategic
SNM;

3. A failure, degradation. or other
deficiency of the protected area
intrusion detection or alarm assessment
systems such that an unauthorized
individua! who represents a threat
could predictably cirrumvent the
system or defeat a specific zone with a
high d of confidence without
insider knowiedge, or other significant
degradation of overall system capability;

4. A significant failure of the
safeguards systems designed or used to
prevent or detect the theft, loss, or
diversion of strategic SNM;

5..A failure to protect or control
classified or safeguards information

'4 See 10 CFR 73.2 for the definition of “formula
quantity.”

'* The term “unauthorizad individual” as used
in this suppiement means somsone who vas not
authorized for entrance into the area in question, or
not authorized to enter in the manner antersd.

* The phrase “vital area” as uasd in this
supplement includes vital areas and material access
areas.

17 Sae 10 CFR 72.2 for the definition ol “special
nuclear material of moderate straiegic significance.”

considered to be significant while the
information is outside the protected area
and accessible to those not authorized
access to the protected area:

5. A significant failure to respond to
an event either in sufficient time to
provide protection to vital equipment or
strategic SNM., or with an adequate
response force:

7. A failure to perform an appropriate
evaluation or background investigation
so that information relevant to the
access determination was not obtained
or considered and as a result a person,
who would likely not have been granted
access by the licensee, if the required
investigation or evaluation had been
performed, was granted access:; or

8. A breakdowr: in the security
program involving a number of
violations that are related (or, if isolated,
that are recurring violations) that
collectively reflect a potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

. Saverity Level [V—Violations
involving for exampie:

1. A failure or inability to control
access such that an unauthorized
individual (i.e., authorized to protected
area but not to vital area) could easily
gain undetected access into a vital area
from inside the protected area or into a
controlled access area:

2. A failure to respond to & suspected
event in either a timely manner or with
an adequate response force;

3. A failure to implement 1¢ CFR
Parts 25 and 95 with respect to the
information addressad under Section
142 of the Act, and the NRC approved
securu¥ ?lm relevant to those parts;

4. A failure to make, maintain, or
provide log entries in accordance with
10 CFR 73.71 (c) and (d), where the
omitted information (i) is not otherwise
available in easily retrievable records,
and (ii) significantly contributes to the
ability of either the NRC or the licensee
to identify a programmatic breakdown;

5. A failure to conduct a proper search
at the access control point;

6. A failure t:crroporly secure or
protect classified or sa
information inside the protected area
which could assist an individual in an
act of radiological sabotage or theft of
strategic SNM where the information
was not removed from the protected

area;

7. A failure to control access such that
an opportunity exists that could allow
unauthorized and undetected access
into the protected area but which was
neither easily or likely to be exploitable;

8. A failure to conduct an a

(b) A system designed to prevent or “uz:w a pn:mulu):n;m‘ny, search at the exit from a ma access
mitigats a serious safety event was not  and sase of passage should be considered. area;
21 NUREG-1600
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8. A theft or loss of SNM of low
strategic significance that was not
detected within the time period
specified in the security plan, other
melevant document, or regulation: or

10. Other violations that have more
than minor safeguards significance.

Supplement [V—~Health Physics (10
CFR Part 20)

This supplement provides examples
of violations in each of the four severity
lavels as guidance in determining the
appropriate saverity level for violations
in the area of heaith physics, 10 CFR
Part 20."Y

A. Severity Level | - Violations
involving for example:

1. A radiation exposure during any
year of a worker in excess of 25 rems
total effective dose equivalent, 75 rems
to the lens of the eye, or 250 rads to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

2. A radiation exposure over the
gestation period of the embryo/fetus of
a declared pregnant woman in excess of
2.5 rems total effective dose equivalent:

3. A radiation exposure during any
year of a minor in excess of 2.5 rems
total effective dose equivalent, 7.5 rems
to the lens of the eye, or 25 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of a member of
the public in excess of 1.0 rem total
effective dose equivalent;

5. A release of radioactive material to
an unrestricted area at concentrations in
excess of 50 times the limits for
members of the public as described in
10 CFR 20.1302(b)(2)(i); or

6. Disposal of licensed material in
quantities or concentrations in excess of
10 times the limits of 10 CFR 20.2003.

B. Severity Level [I—Violations
involving for example:

1. A radiation exposure during any
year of a worker in excess of 10 rems
total effective dose equivalent, 30 rems
to the lens of the eye, or 100 rems to the
skin of the whole body, or to the feet,
ankles, hands or forsarms, or to any
other organ or tissue;

2. A radiation exposure over the
gestation period of the embryo/fetus of
a declared p t woman in excess of
1.0 rem total effective dose equivalent;

3. A radiation exposure during any
year of a minor in excess of 1 rem total
effective dose equivalent; 3.0 rems to
the lens of the eye, or 10 rems to the

¥ Parsonnel overexposures and rssociated
violations incurred during a life-saving or other
emergency reaponse sffort will be treated on a case-
by-case dasis.

skin of the whole bedy, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of a member of
the public in excess of 0.5 rem total
effective dose equivalent:

5. A release of radiocactive material to
an unrestricted area at concentration” in
excess of 10 tirres the limits for
members of the public as described in
10 CFR 20.1302(b)(2)(i) (except when
operation up to 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

8. Disposal of licensed material in
uantities or concentrations in excess of
ve times the limits of 10 CFR 20.2003;

or

7. A failure to make an immediate
notification as required by 10 CFR
20.2202 (a)(1) or (a)(2).

C. Severity Lavel [ll—Violations
involving for example:

1. A radiation exposure during any
year of a worker in excess of 5 rems total
effactive dose equivalent, 15 rems to the
lens of the eye, or 50 rems to the skin
of the whole body or to the feet, ankles,
hands or forearms, or to any other organ
or tissue;

2. A radiation exposure over the
gestation perod of the embryo/fetus of
a declared pregnant woman in excess of
0.5 rem total effective dose equivalent
(except when doses are in accordance
with the provisions of Section
20.1208(d));

3. A radiation exposure during any
year of a minor in excess of 0.5 rem total
effective dose equivalent; 1.5 rems to
the lens of the eye, or 5 rems to the skin
of the whole body, or to the feet, ankles,
hands or forearms, or to any other organ
or tissue;

4. A worker exposure above
regulatory limits when such exposure

reflects a mmnmc (rather than an
isolated) 5.. in the radiation
control program;

5, An‘:nnud exposure of 8 member of
the public in excess of 0.1 rem total
effective dose equivalent (emgt when
oparation up to 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

6. A release of radioactive material to
an unrestricted area at concentrations in
excess of two times the effluent
concentration limits referenced in 10
CFR 20.1302(b)(2)(i) (except when
operation up to 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

7. A failure to make a 24-hour
notification required by 10 CFR
20.2202(b) or an immediate notification
ra%ulnd by 10 CFR 20.2201(a){1)(i);

. A substantial potential for
exposures or releases in excess of the

appl cable limits in 10 CFR Part 20
Sectiins 20.1001-20.2401 whether or
not ar exposure or release occurs;

9 Disposal of licensed material not
covered in Severity Lavels | or II;

10. A release for unrestricted use of
contaminated or radioactive material or
equipment that poses a realistic

ntial for exposure of the public to
avels or doses exceeding the annual
dose limits for members of the public.
or that reflects a programmatic (rather
than an isolated) weakness in the
radiation control rrognm;

1. Conduct of licensee activities by a
technically unqualified person;

12. A significant failure to control
licensed material; or

13. A breakdown in the radiation
safety program involving a number of
violations that are related (or, if isolated,
that are recurring) that collectively
represent a potentially significant lack
of attention or carelessness icward
licensed responsibilities.

D. Severity Level [V—Violations
involving for example:

1. Exposures in excess of the limits of
10 CFR 20.1201, 20.1207, or 20,1208 not
constituting Severity Level [, 11, or Il
violations;

2. A release of radioactive material to
an unrestricted area at concentrations in
excess of the limits for members of the
public as referenced in 10 CFR
20.1302(b)(2)(1) (except when operation
up to 0.5 rem a year has been approved
by the Commission under Section
20.1301(c));

3. A radiation dose rate in an
unrestricted or controlled area in excess
of 0.002 rem in any 1 hour (2 millirem/
hour) or 50 millirems in a year;

4. Failure to maintain and implement
radiation p ms to keep radiation
exposures as low as is reasonably

evable;

5. Doses to a member of the public in
excess of any EPA generally applicable
environmental radiation standards, such
as 40 CFR Part 190;

6. A failure to make the 30-day
notification required by 10 CFR
20.2201(a)(1)(ii) or 20.2203(a);

7. A failure to make a timely written
repart as required by 10 CFR 20.2201(b),
20.2204, or 20.2206; or

8. Any other matter that has more
than a minor safety, health, or
environmental significance.

Supplement V—Transportation

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
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in the area of NRC transportation
requirements .

A. Severity Level I—Violations
involving fc* example:

1. Failure to meet transportation
requirements that resulted in loss of
control of radioactive material with a
breach in package integrity such that the
material caused a radiation exposurs to
a member of the public and there was
clear potential for the public to receive
more than .1 rem to the whole body:

2. Surface contamination in excess of
50 times the NRC limit; or

3. External radiation levels in excess
of 10 times the NRC limit.

B. Severity Lavel [I—Violations
involving for example:

1. Failure to meet transportation
requirements that resulted in loss of
control of radioactive material with a
breach in package integrity such that
there was a clear potential for the
member of the public to receive more
than .1 rem to the whole body;

2. Surface contamination in excess of
10, but not more than 50 times the NRC
limit;

3. External radiation levels in excess
of five, but not more than 10 times the
NRC limit; or

4. A failure to make required initial
notifications associated with Severity
Levei [ or Il violations.

C. Severity Level lll—Violations
involving for example:

1. Surfacc contamination in excess of
five but not more than 10 times the NRC
limit;

2. External radiation in excess of one
but not more than five times the NRC
limit;

3. Any noncompliance with labeling,
rlucuding. shipping papor, packaging,

oading, or othar requirements that
could reasonably result in the following:

(a) A significant failure to identify the
type, quantity, or form of material;

(b) A failure of the carrier or recipient
to exercise adequate controls; or

(c) A substantial potential for either
personnel exposure or contamination
above regulatory limits or improper
transfer of material;

4. A failure to make required initial
notification associated with Severity
Level 111 violations; or

5. A breakdown in the licensee's
rrogum for the transportation of

icensed material involving a number of
viclations that are related (or, if isolated,
that are recurring violations) that

® Soma (ransportation requirements are applisd
10 more than ona licensse involved (n the same
activity such as a shipper and a carrier. When a
violation of such s requirement occurs, enforcement
action will be dicectsd against the responsible
licanses which. under tha circumstances of the
casa, may be one or more of the licensees involved.

collectively reflect a potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

. Severity Level [V—Violations
involving for example:

1. A breach of package integrity
without external radiation levels
exceeding the NRC limit or without
contamination levels exceeding five
times the NRC limits;

2. Surface contamination in excess of
but not more than five times the NRC
limit;

3. A failure to registe as an
authorized user of an NRC-Certified
Transport p 3

4. A noncompli with shipping
papers, marking, labeling, placarding,
packaging or loading not amounting to
a Severity Level [, I1, or [il violation;

5. A failure to demonstrate that
packages for special fo.™m radioactive
material meets applicable regulatory
requirsments;

6. A failure to demonstrate that
packages meet DOT Specifications for

7A T&po A i or

7. Other violations that have more
than minor safety or environmental
significance.

Supplement VI—Fuel Cycle and
Materials Operations

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of fuel cycle and materials
operations.

A. Severity Level I—Violations
invelving for example:

1. Radiation levels, contamination
levels, or releases that exceed 10 times
the limits specified in the license;

2. A system designed to prevent or
mitigate a serious safety event not being
operable when actually required to
perform its design function;

2. A nucisar criticality accident; or

4. A failure to follow the procedures
of the quality management program,

uired by Section 35.32, that results in
a death or serious injury (e.g.,
substantial organ impairment) to a
patient.

B. Severity Level [I-Viclations
invomf for example:

L ation levels, contamination
levels, or releases that exceed five times
the limits specified in the license:

2. A system designed to prevent or
mitigate a serious safety event being
inoperable; or

3. A substantial programmatic {ailure
in the implementation of the quality
management program required by 10
CFR 35.32 that results in a
misadministration.

C. Severity Level [ll--Violations
involving for example:

1. A fallure to control access to
licensed materials for radiation
purposes as specified by NRC

uirements;

. Possession or use of unauthorized
o7u£pmont or materials in the conduct
of licensee activities which degrades

ubr{’:

3. Use of radioactive material on
humans where such use is not
authorized:

4. Conduct of licensed activities by a
technically unqualified person:

5. Radiation levels, contamination
levels, or releases that exceed the limits
specified in the license;

8. Substantial failure to implement
the quality management program as
required by Section 35.32 that does not
result in a misadministration; failure to
report a misadministration; or
programmatic weakness in the
implementation of the quality
managemunt program that results in a
misadministration.

7. A breakdown in the control of
licensed activities involving a number
of violations that are related (or, if
isolated, that are recurring violations)
that collectively represent a potentially
siguificant lack of attention or
carelessness toward licensed
responsibilities;

8. A failure, during radiographic
operations, to have present or to use
radiographic equipment, radiation
survey instruments, and/or personnel
monitoring devices as required by 10
CFR Part 34;

9. A failure to submit an NRC Form
241 in accordance with the
requirements in Section 150.20 of 10
CFR Part 150;

10. A failure to receive required NRC

roval prior to the implementation of

ge in licensed activities that has

radiological or programmatic
significance, such as, a change in
ownership; lack of an RSO or
replacement of an RSO with an
unqualified individual; a change in the
location where licensed activities are
being conducted, or where licensed
material is being stored where the new
facilities do not meet safety guidelines:
or & change in the quantity or type of
radioactive material boin? or
used that has radiological significance;
or

11. A significant failure to meet
decommissioning requirements
includingba failure to notify the NRC as
required by regulation or license
coadition, substantial failure to meet
decommissioning standards, failure to
conduct and/or complete
decommissioning activities in

ap
a
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accordance with regulation or license
condition, or failure to meet required
schedules without adequate
justification.

D. Severity Level IV—Violations
involvi‘r:? for example:

1. A failure to maintain patients
hospitalized who have cobalt-60,
cesium-137, or iridium-192 impiants or
to conduct required leakage or
contamination tests, or to use properly
calibrated equipment:

2. Other violations that have more
than minor safety or environmental
significance; or

3. Failure to follow the quality
management program, including
procedures, whether or not a
misadministration occurs, provided the
failures are isolated, do not demonstrate
a programm .tic weakness in the
implementation of the QM program, and
have limited consequences if a
misadministration is involved: failure to
conduct the required program review; or
failure to take corrective actions as
required by Section 35.32; or

4. A failure to keep the records
required by Sections 35.32 or 35.33.

Supplement VII—-Miscellaneous
Matters

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
‘nvolving miscellaneous matters.

A. Severity Level [—Violations
involving for example:

1. Inaccurate or incomplete
information ?' that is provided to the
NRC (a) deliberately with the knowledge
of a licensee official thet the information
is incomplete or inaccurate, or (b) if the
information, had it been complete and
accurate at the time provided, likely
would have resulted in regulatory action
such as an immediate order required by
the public health and safety.

2. Incomplete or inaccurate
information that the NRC requires be
kept by a licensee that is (a) incomplete
or inaccurate because of falsification by
or with the knowledge of a licensee
official, or (b) if the information, had it
been complete and accurate when
reviewed by the NRC, likely would have
resulted in regulatory action such as an
immediate order required by public
health and safetv considerations;

3. Information that the licensee has
identified as having significant
implications for public health and safety

*in applying the examples in this supplement
regarding inaccurate or incomplete information and
rocords. reference should also be made to the
guldance in Section [X, ““Inaccurate and Incomplete
Information,” and to the definition of “licanses
official " contained in Section IV.C.

or the common defense and security
(“significant information identjfied by a
licensee ') and is deliberately withheld
from the Commission;

4. Action by senior corporate
management in violation of 10 CFR 50.7
or similar regulations against an
employes;

5. A knowing and intentional failure
to provide the notice required by 10
CFR Part 21; or

6. A failure to substantially
implement the required fitness-for-duty

P

rogram.

B. Severity Level ll—Violations
involving for example:

1. Inaccurate or incomplete
information that is provided to the NRC
(a) by a licensee official because of
careless di for the completeness
or accuracy of the information, or (b) if
the informeation, had it been complete
and accurate at the time provided, likely
would have resulted in regulatory action
such as a show cause order or a different
regulatory position:

2. Incomplets or inaccurate
information that the NRC requires be
kept by a licensee which is (a)
incomplete or inaccurate because of
careless disregard for the accuracy of the
information on the of a licensee
official, or (b) if the information, had it
been complete and accurate when
reviewed by the NRC, likely would have
resulted in regulatory action such as &
show cause order or a different
regulatory pasition;

3. “Significant information identified
by a licensee’ and not provided to the
Commission because of careless
disregard on the part of a licensee
official;

4. An action by plant management
above first-line supervision in violation
of 10 CFR 50.7 or similar regulations
against an employee;

5. A failure to provide the notice
required by 10 CFR Part 21;

6. A failure to remove an individual
from unescorted access who has been
involved in the sale, use, or possession
of illegal drugs within the protected area
or take action for on duty misuse of
alcohol, Srucrlpuon drugs, or over-the-
counter Rs;

7. A failure to take reasonable action
when observe~ hehavior within the
protected are. ur credible information
concerning activities within the
protected area indicates possible
unfitness for duty based on drug or
alcohol use;

8. A deliberate failure of the licensee's
E{:rlo 8¢ Assistance Program (EAP) to
notify licensee's managemens when

BThe for violations for fitness-for-duty
relate 10 violations of 10 CFR Part 28,

EAP's staff is aware th.* an ind.vidual’s
condition may adversely ffect safety
related activities; or

9. The failure of licensse management
to take effective action in correcting a
hostile work environment.
mC. l&nnm 3 Level IP.-Viohdm

Vo exampie:

1. Incomplete or rnmnu
information that is provided to the NRC
(a) because of i actions on the
part of licensee officials but not
amounting to a Severity Level I or II
violation, or (b) if the information. ).
it been complete and accurate at the
time provided, likely would have
resulted in a reconsideration of a
regulatory position or substantial further
inquiry such as an additional inspection

or a forma! request for information;
2, Incomplete or inaccurate

information that the NRC requires be
kept by a licensee that is (a) incormplet,
or inaccurate because of uate
actions on the part of licensee officials
but not amounting to a Severity Level |
or Il violation, or (b) if the information,
had it been complete anc. accurate when
reviewed by the NRC, likely would have
resulted in a reconsideration of &
regulatory ;v iition or substantial further
inquiry such as an additional inspection
or a formeal request for information:

3w A failure to provide “significant
information identified by a licensee” to
the Commission and not amounting to
a Severity Level I or Il violation;

4. An action by first-line supervision
in vilohuon of 10 CFR 50.7 or similar

ations against an employee;
ngs‘.'An imdg:me revic\s on:ilun to
review such that, if an appropriate
review had been made as required, a 10
CFR Part 21 report would have been
made;

6. A failure to complete a suitable
inquiry on the basis of 10 CFR Part 26,
keep records concerning the denial of
access, or respond to inquiries
concerning denials of access so that, as
a result of the failure, a person
previouslv denied access for fitness-for-
duty reasons was improperly granted
acoess;

7. A failure to take the required action
f::‘:(romn confirmed to have been

t positive for illegal drug use or
take action for onsite alcohol use: not
amounting to a Severity Level I
violation;

8. A failure to assure, as required, that
contractors or vendors have an effective
fitness-for-duty program;

9. A bmkdlown in the fitness-for-duty
program involving a number of
violations of the basic elements of the
fitness-for-duty program that
collectively reflect a significant lack of
attention or carelessness towards
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meeting the objectives ¢f 10 CFR 26.10;
or

10. Threats of discri’ aination or
restrictive agreements which are
violations under NP._ regulations such
as 10 CFR 50.7(f).

D. Severity Level 'V—Violations
involving for example:

1. Incomplete or inaccurate
information of more than minor
significance that is provided to the NRC
but not amounting to a Severity Level I,
11, or I1I violation:

2. Information that the NRC requires
be kept by a licensee and that is
incomplete or inaccurate and of more
than minor significance but not
amounting to a Severity Level 1, II, or il
violation;

3. An inadequate review or failure to
review under 10 CFR Part 21 or other
procedural violations associated with 10
CFR Part 21 with more than minor
safety siPniﬁcance:

4. Violations of the requirements oi
Part 26 of more than minor significance;

5. A failure (0 report acts of licensed
operators or supervisors pursuant to 10
CFR 26.73; or

6. Discrimination cases which, in
themselves, do not warrant a Severity
Level III categorization.

Supplement VIII—Emergency
Preparedness

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations

in the area of emergency preparedness.
It should be noted that citations are not
normally made for violations involving
emergency preparedness occurring
during emergency exercises. However,
where exercises reveal (i) training,
procedural, or repeiitive failures for
which corrective actions have not been
taken, (ii) an overall concern regarding
the licensee's ability to implement its
plan in a manner that adequately
protects public health and safety, or (iii)
poor self critiques of the licensee’s
exercises, enforcement action may be
approar‘mo.

A. Severity Level [—Violations
involving for example:

In & general emergency, licensee
failure to promptly (1) correctly classify
the event, (2) make required
notifications to responsible Federal
State, and local agenc.es, or (3) respond
to the event (e.g., aswess actual or
potential offsite consequences, activate
emergency response facilities, and
augment shift staff).

B. Severity Level [I—Violations
involving for example:

1. In a site emergency, licensee failure
to promptly (1) correctly classify the
event, (2) make required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.8.. assess actual or potential offsite
consequences, activate emergency
response facilities, and augment shift
staff); or

2. A licensee failure to meet or
implement one emergency planning

standard invoiving assessment or
notification,

C. Severity Level [ll—Violations
involving for example:

1. In an alert, licensee failure to

romptly (1) correctly classify the event,
2) make required notifications to
responsible Federal, State, and locai
agencies, or (3) respond to the evunt
(e.g., assess actual or potential o¥isite
consequences, activate em=eigency
response facilities, and nugment shift
stafl);

2. A licensee failure to meet or
implement more than one emergency
planning standard involving assessment
or notification; or

3. A breakdown in the control of
licensed activities involving a number
of violations that are related (or, if
isolated, that are recurring viclations)
that collectively represent a potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

D. Severity Level IV-Violations
involving for example:

A licensee failure to meet or
implement any emergency planning
standard or requirement not directly
related to assessment and notification

Dated at Rockville, Maryland, this 23rd day
of June 1898,

r'or the Nuclear Regulatory Commission.
Izan C. Hoyle,

Secretary of the Commission.
[FR Doc. 95~15052 Filed 6-20-05; 8:45 am|
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