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MEMORANDUM FOR: Chairman Palladino
Commissioner Gilinsky
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
FROM: William J. Dircks
Executive Director for Operations
SUBJECT: URANIUM MILL TAILINGS

Following up the Chairman's testimony given at the budget hearing on
February 23, 1984, Mr. John G. Davis, Mr. Robert Browning, Mr. Guy H.
Cunningham, Mr. Robert Fonner, and Ms. Janet Gorn met on February 27th with
Mr. James Curtis (majority counsel) and Ms. Anita Ruud (minority counsel),
taff members of the Senate Subcommittee on Nuclear Regulation, Committee
on Environment and Public Works. Mr, Curtis desired amplification of the
Staff's views on implementation of Section 84c. of the Atomic Energy Act
(§ 20 of the NRC Authorization Act for Fiscal Year 1982-83). Under

Section B84c. licensees may propose alternatives to specific requirements for

disposing of uranium mi1l tailings. (A copy of Section 84c. is attached).

Mr. Curtis stated his view that Section 84c. gives the Commission adequate
flexibility to review and approve a licensee's alternatives for groundwater
protection (e.g., allows NRC to consider a natural or clay liner in lieu of
a synthetic liner) provided the alternatives are equivalent to the extent
practicable to NRC and EPA standards. In determining the equivalency of
protection afforded by such alternatives, Mr. Curtis urged that NRC should
be able to proceed upon an assumption that any synthetic liner will
eventually leak.

The Staff expressed its view that the EPA non-degradation standard assumes
an effective liner for the period of active disposal operations. While
agree1ng that Section 84c. as written gives the NRC statutory flexibility,
the Staff suggested that the non-degradation standard promulgated by EPA
makes it difficult, if not impossible, to evaluate an alternative proposal
for equivalency assuming 2 leaking synthetic 1iner and the resulting

degradation of groundwater. Assuming a leaking synthetic 1iner for evaluation
also require establishing speculative alternative concentration

rposes ma
imits for {azlrdous constituents in groundwater. Under 40 CFR 192 such
alternative concentration 1imits may require EPA concurrence.
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Mr. Curtis was assured that, although no application for an alternative to
present requirements has been received by NRC, the Staff would certainly
consider such an application on its merits.

(Signed) William ). Dircks

William J. Dircks
Executive Director for Operations

Attachment: As stated
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of the Atomic Energy Act

§ 34c.
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