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References: (1) R. W. Starostecki letter to J. F. Opeka, "Allegations at
Millstone 3," dated May 17, 1985.

(2) 3. F. Opeka letter to R. W. Starostecki, " Millstone Nuclear
Power Station, Unit No. 3, Schedule for Response to
Allegations,” dated June 19, 1985.

Gentlemen:

Millstone Nuclear Power Station, Unit No. 3
Response tc Allegations

This letter is in response 1o Reference (1) and our schedule for response
contained in Reference (2). On July 9, 1985 we met with you and your staff to
discuss, among other items, our overall plans to modify and solidify our
Allegation Program for Millstone Unit No. 3 to be responsive to the comments
provided by your staff.

As you requested, we have reevaluated our system for receiving and responding
to allegations regarding Millstone Unit No. 3. As a result of this, we have hired
a full-time consultant to work with us in establishing an effective, visible, on-
site facility designated the Quality Concern Office (QCO), where allegations
regarding project safety can be expressed with an individual independent of
Project management with a guarantee of anonymity. In addition, the process
will track all allegations registered and provide that a response be given to the
individual who raised the concern. The consultant we retained has been involved
with worker allegations in the past and is familiar with procedures being used at
other sites. The consultant will have direct access to our Vice President-
Generation Engineering and Construction, who is also the Millstone Unit No. 3
Project Officer and is stationed full-time at the Millstone Unit No. 3 site. The
Vice President - Generation Engineering and Construction is the company officer
responsible for implementing our Allegation Program.
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In addition, an Allegation Review Team (Review Team) has been established to
review safety concerns raised and to determine whether or not there is any basis
for the allegation. The Review Team responsibilities are delineated in a specific
project procedure (copy attached) as well as in a specific charter which has been
established (copy attached). The Review Team is comprised of key management
personnel who have a wide range of backgrounds and extensive experience in the
nuclear industry. Four of the members have been or are currently involved with
our Nuclear Review Bcards.

As a result of recommendations made by the Review Team, a full-time
administrator responsible for providing ovr.all coordination for our allegation
reviews has been appointed. This indivi¢_.al also has extensive experience in the
nuclear industry. He will report directly to our Vice President-Generation
Engineering and Construction and e located on site. Responsibilities will
include coordinating the daily activities of the QCO and providing assistance to
the Review Team.

We are also in the process of putting together an Independent Review Board
(refer to attached Millstone Unit 3 Project Procedure) which will be responsible
for conducting an independent and detailed investigation of any allegations which
have been determined by the Review Team to potentially have substance. This
Board will be comprised of one or more individuals who have expertise in the
areas of labor relations, law, nuclear construction, and quality assurance/quality
control.

One of the concerns that we share with your staff is the fact that the majority
of the allegations on Millstone Unit No. 3 continue to be directed to NRC Region
I and not to the Project or the Review Team. We believe that the availability of
the QCO in a field trailer will provide a more effective, approachable method
for workers who might be reluctant to register their concerns with management.
As noted to you during our July 9, 1985 meeting, a letter to all Millstone Unit
No. 3 employees will be sent in the near future which will again explain the
extent of our program and highlight the establishment of the QCO.

As you requested in Reference (1), we have evaluated the safety merits of the
allegations forwarded to us. The results and conclusions of our evaluation for
each allegation is provided in Enclosure | to this letter. Please note that we
have broken one allegation into two components for completeness in evaluation.

As you can see, we have taken extensive actions on the subject of allegations
over the past few months and will continue to pursue actions which will make our
process more effective. We have reviewed the expcriences of other sites which
have responded to allegations and incorporated that insight into our program.
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effective mechanism for responding to allegations raised on Villlstone Unit No.
3. We remain available to further discuss our Allegation Frogram with you or
your staff.

We consider our program, which will soon be fully im piemented, to be

Very truly yours,

NORTHEAST NUCLEAR ENERCY COMPANY

I F. O/S‘QF%“A

Senior Vice President




ENCLOSURE I

MILLSTONE NUCLEAR POWER STATION, UNIT NO. 3

RESPONSE TO ALLECATIONS
MADE TO THE NRC
AND IDENTIFIED TO NNECO
IN NRC LETTER DATED MAY 17, 1985




MILLSTONE NUCLEAR POWER STATION, UNIT.NO. 3
RESPONSE TO ALLEGATIONS

INTRODUCTION

An investigation of the allegations made to the NRC and reported to Northeast
Nuclear Energy Company (NNECO) in a letter dated May 17, 1985 has been
conducted. This report summarizes the results of this investigation,

An investigatory plan was prepared which identified seven issues related to the
six allegations noted by the NRC. No objective evidence of the identities of the
individual(s) making the allegations was available to the inves..gators, nor was
any specific attempt made to identify them. Therefore, it was not possible 1o
determine if the individual(s) making the allegations were among those
interviewed during the course of the investigation.

The following is the list of items that were investigated.
1. Inadequate training of FQC weld inspectors in that they are not shown

examples of welding problems but are only qualified "on paper.” This issue
relates primarily to the inspection of cable tray supports.

2. Because of inadequate FQC inspector training, cable tray support welds
received inadequate QA inspection.

3. There was a strong emphasis on work quantity, with FQC inspectors being
"pushed" to sign off on work items.

4. Due to item 3 above, safety concerns involved are not being given
sufficient emphasis. A specific example <! this is a thin layer of concrete
was noted in several cases presumably crumbling from tray support bolt
stress,

5.  The HVAC ducting pop rivets are too short for full penetration.

6. The HVAC FQC supervisor adds to or deletes from inspection reports based
on his opinion.

7. FQC personnel are not able to speak candidly with the NRC.

Throughout the course of the investigation, documentation was reviewed,
personnel were interviewed and current work practices evaluated. Personnel in
the following organizations were interviewed:

Stone anc Webster Engineering Corporation (SWEC) Quality Assurance
SWEC Field Quality Control Management

SWEC Electrical and HVAC Inspection Supervision

SWEC Electrical and HVAC Inspectors

Contract Electrical and HVAC Inspectors

U.S. NRC Resident Inspector

0O0O0O0O0OO
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DETAILED DISCUSSION OF ALLEGATIONS

Allegation No. |

Allegation No. 2

This allegation concerned the adequacy of training, in the
visual inspection of welds. The aliegation related primarily
to cable tray support welds.

As part of this inspection, the programmatic and procedural
requirements for weiding inspector training were reviewed to
determine their adequacy. The training records of a sample
of the cable tray support inspectors were also reviewed., It
was determined that the electrical inspector training
program does not require that welding inspectors be shown
examples of welding problems. As a result of this review, it
was concluded that training requirements were met, and that
the program is adequate for the purpose intended.

This allegation concerns the adequacy of weld inspections
performed - on cable tray supports and is based on the
presumption that Allegation No. | is factual and significant.

Weld inspection results for the past several months were
reviewed to determine if the rejection rate for welding
inspections performed by electrical inspectors might be
indicative of inadequate inspection. If the premise of this
allegation were true, then unsatisfactory welding conditions
would be accepted and accordingly, the reject rate would be
expected to be abnormally low. The rejection rate for this
time period averaged 13.6% which is higher than the
rejection rate for any other welding activity during the same
time frame.

A sample of representative welds on cabie tray supports
utilizing power strut or tube steel was also examined. These
included examples of strut welded to building steel,
embedded plate, tube steel, steel channel, surface mounted
plate, and end plates. Only a limited number of examples of
tube steel used as a cable tray support could be found and
were also examined. Of the two (2) cases found where tube
steel was used, one had been inspected and found satisfactory
and other had not yet been inspected. All welds examined
which had received and passed final inspection met the
appropriate acceptance criteria. A sample of inspection
reports documenting the FQC inspection of these welds was
also reviewed and found to be in order.

The investigation determined that some configurations of
supports, primarily those which had been stiffened by the
addition of tube steel, had not yet been inspected. These
could be the basis for the allegation. We are aware of the
neec to inspect those supports and final inspections are
currently scheduled.



_A_llegation No. 3

Allegation No. &
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Electrical support welds were also checked during the recent
CAT inspection on site. (Reference: Construction Appraisal
Team Inspection Report, 50-423/85-04, dated May 21, 1985,
page IV-6, 7.) During the CAT review, approximately
434 electrical support weids were visually inspected and
found to be acceptable.

The investigation concluded that there is no evidence that
any safety issue exists.

This allegation concerns the amount of time allocated for the
performance of inspections.

While it is understood that inspectors must not be pressured
to complete assignments in an unreasonably short period of
time, prudent management dictates that personnel in any job
category, including quality, control/quality assurance, cannot
be permitted to practice poor work habits. Personnel must
recognize that on-time delivery is one element of a quality
job. The difference between allowing an individual adequate
time to perform a task and requiring that a task be
performed in an unreasonably short period of time is
obviously judgmental. While none of the personnel
interviewed claimed to have been subjected to pressure to
perform inspections in an unreasonably short period of time,
most felt that the heavy overtime schedule was a form of
pressure to meet "schedule," i.e., emphasizing "quantity" of
work.

Our investigation did not reveal any indication of pressure to
not document unsatisfactory conditions or to accomplish an
inspection in an unreasonably short period of time to meet
scheduled commitments.  Accordingly, the investigation
concluded that there is no evidence that a safety concern
exists.

The allegation concerns a specific physical condition alleged
to exist and implies that the condition was not fully
investigated and evaluated because of allegation No. 3. The
example given pertains to concrete crumbling from stress
exerted by cable triy support bolts.

The potential for this condition was identified at another site
and brought to the attentiun of FC% at Millstone Unit No. 3.
The cable tray support inspectors were informed of the
condition and directed to inspect for this condition. A small
number of occurrences were noted by inspection personnel
and all were documented as unsatisfactory inspection reports.




Allegation No. 5

Mleetion No. 6
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Two (2) Engineering and Design Coordination Reports
(E&DCR) were later generated to clarify the acceptance
Criteria concerning attachments to struts embedded in
concrete. Several instances of areas where this condition had
been identified were examined and those requiring repair had
been repaired.

Personnel in the electrical discipline, which is the discipline
which identifies such conditions during electrical equipment
instailation inspections, are knowledgeable of the potential
for this problem and were able to demonstrate that the
situation had been handled properly.

The investigation concluded that there is no evidence that
any safety issue exists.

This allegation concerns a specific physical condition
regarding HVAC pop rivets alleged to exist at a discrete
identified location.

The investigation included a review of inspection acceptance
criteria for pop rivets and inspection reports for the
identified location. In addition, the installation at the
identified location and numerous other examples of similar
construction where examined. Prior to May 25, 1985, the
acceptance criteria for pop rivet length was the
manufacturer's recommended range for each size rivet. In
most cases, this would result in a minimum of 1/4" projection
of the rive: through the parts being joined. Nonconformance
and Disposition (N&D) Report No. 12309, dispositioned May
25, 1985, provided more definitive criteria for acceptable pop
rivet length. The disposition states: "A rivet shall be
considered properly installed as long as the end of the
mandrel is approximately flush or slightly sunk relative to the
rivet sleeve and the rivet sleeve curls over end of mandrel to
ensure its positive retention." Under this acceptance
standard, no short rivets were in evidence in any of the duct
work inspected. The basis for the allegation may have been
the change in acceptance criteria effected by N&D
No. 12309.

The investigation could find no evidence that quality or
safet; requirements were comprised.

This allegation concerns the proper handling of inspection
results and implies that inspectors' findings are not
accurately reflected in the Inspection Reports (IR).

The investigation included a review of the system for review
and approval of IRs by inspection supervision prior to
issuance. Interviews were conducted with inspectors and



Allegation No. 7

alls

inspection supervisors in the HVAC discipline. The review of
IRs by the inspection supervisor is required by current
procedures. None of the personnel interviewed stated that
they thought that their IRs had ever been inappropriately
changed or altered. All stipulated that when changes or
Corrertions were necessary, they had been contacted, the
natue of the change or correction discussed with them and
their concurrence obtained. We reviewed examples of the
type of IR corrections that are made by inspection
supervision. The majority of the corrections made were
grammatical or editorial. There were a few instances of
correction of numerical mistakes and one case of incorrect
interpretation of acceptance criteria by the inspector.
Documentation is on file dealing with several more cases of
correction of IRs resulting from clarifications to
specifications or inspection requirements.

The investigation concluded that the system is functioning
properly and that there is no evidence that any safety issue
exists.

This allegation concerns the degree of freedom afforded
inspectors in communicating with the NRC.

Interviews were conducted with SWEC inspectors as well as
the NRC Resident Inspector and SWEC FQC management to
determine if this perception was shared by any of the
involved parties. None of the parties interviewed stated that
they felt there was any basis for this allegation.

The allegation may have resulted from the way SWEC FQC
organized for the recent CAT inspection. During the
inspection, each NRC inspector had available a SWEC FQC
individual (usually the discigline supervisor) to provide
information, arrange for access to items selected for
inspection, and to respond to questions. As a result, most of
the SWEC FQC inspectors' contacts with NRC inspectors
during the CAT were in the presence of a SWEC FQC
supervisor. The NRC Resident Inspector has free access to
any personnel he may wish to speak with. All SWEC
personnel we interviewed were aware that they may speak
with the NRC Resident candidly and without supervisory
personnel present.

The investigation concluded that there is no evidence of
management interference or constraints regarding FQC
personnel discussions with the NRC.
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MP3 6.12 INTERNAL INVESTICATION AND RESOLUTION OF WORKER ALLECATIONS

1.0 PURPOSE

The purpose of this procedure is to use the manpower
resources of Northeast Utilities Service Company and Northeast
Nuclear Energy Company (together, "Northeast") and impartial
third parties efficiently and without interrupting the Millstone
3 project schedule to investigate snd resolve worker allegations
regarding nuclear safety issues at the Millstone 3 site.

Specifically, the objectives of this procedure are:
1.1. To determine whether an allegation is true;

1.2. To assess the significance of the allegation with

respect to overall plant safety;
1.3. To determine any remecdial actions reguired; and

l1.4. To determine any actions needed to comply with

reporting or other regulatory reguirements.

Rev. O

Date: March 22, 1985
Page 1 of 45
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

—

2.0 APPLICABILITY

2.1. This procedure will be implemented sclely with re:pect
to allegations regarding nuclear safety at Millstone 3.
Concerns of workers regarding other matters (e.g., personnel
issues) will be addressed through separate Northeast and/or

Stone & Webster Engineering Corporation ( S&W ) procedures.

2.2. This procedure will apply regardless of the initial
source of the allegation, i.e., whether it is received by
_telephone, in writing or in pcrscn‘by Northeast or S&W personnel
and whether the individual is identified or not. Allegations
made to the Nuclear Regulatcecry Commission ( NRC ) are beycnq the
scope of this procedure and are subject to NRC rules and
proccduris regarding worker allegations, unless the NRC advises
Northeast of the allegation in sufficient detail (in the sole
judgment of Northeast's Vice President - Goncfution Engineering

and Construction ( VP-GEC )) to permit an investigation by

Northeast pursuant to this procedure.

Rev. O

Date: March 22, 1985
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

2.3. This procedure will not apply, in the first instance,
to allegat:ns made directly to the independent Nuclear Review
Team which has been established by.Northcnst. However, upon
receipt of the Nuclear Review Team's report on a particular
allegation, this procedure will become applicable if the VP-GEC
determines that further review pursuant to this procedure is

warranted.
3.0 REFERENCES
3.1. NEO Policy Statement No. 22 - Employee Protection.

3.2 NEO Policy Statement No. 23 - Investigations by Nuclear

Regulatory Commission, Office of Investigations.

3.3 NEO 2.01 - Reporting of Defects and Noncompliances per

Part 21 of Title 10, Code of Federal Regulations.

3.4 NEO 2.15 = Nuclear Complaints and Concerns.

Rev. O
Date: Marcn 2z, 1985
Page 3 of 45
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

3.5 NUP 23 - Northeast Utilities System Personnel Policy
and Procedures - Employee Crievances and Complaints.

4.0 DEFINITIONS

e

As used in this procedure, "worker allegations" includes
allegations made by any personnel involved in the Millstone 3
project in any discipline at any level, including craft, manual,
non-manual, supervisory, cnqikocrinq and other personnel.
However, "allegations" includes only complaints, comments or
inguiries which the VP-CEC determines are potentially
substantive. "Allegations" do not include all differences of
opinion or expressions of dissent voiced by workers on the
Millstone 3 project, and ;t is recognized that some assertions
by workers may be too preliminary, unfocused or lacking in
potential substance to warrant investigation under this

procedure.

Rev. O
Date: Mareun 22, 1985
Page 4 of 45
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

——

S.0 RESPONSIBILITY

The VP-CEC and the Northeast Senior Vice President - Nuclear
Engineering and Operations ( SVP-NEC ) shall have primary
responsibility to implement these procedures as outlined in

Section 6.
6.0 INSTRUCTIONS

6.1. All allegations reported to Northeast or S&W perscnnel
shall be referred to the VP-GEC. The VP-CEC shall make a
determination at that time whether the NRC's resident inspector
shoula be informed of the allegation and whether any reports
should be filed with the NRC pursuant to 10 CFR §50.55(e) or 10
CFR Part 21. The VP-CEC should review Part B of Attachment 8.B

to this procedure in making that determination.

6.2. The VP-CEC will determine whether information received
about a possible deficiency is substantive enough to constitute

an "allegation" to be investigated under this procedure.

Rev. O

Date: \March 22,1985
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

6.3. If the VP-GEC determines that the allegation warrants
investigation, the VP-GEC shall establish a team (the "Team") to
conduct an initial screening investigation of the allegation.

The Team shall have the following responsibilities:

$:3.1. To conduct a preliminary examination, through
interviews, document examination and/or physical
tests, in order to substantiate the allegation,
and specifically, to determine whether there is
sufficient evidence in any forﬁ to indicate that
the allegation has some basis in fact or,
alternatively, whether the allegation is whelly

lacking in factual basis.

$.3.2, To prepare & written report of the allegation, the
investigation conducted by the Team to determine
if there is any substance to the allegation, the
results of the investigation and the

recommendations of the Team.

Rev. 0O

Date: March 22, 1985
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MP3 6,12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

6.4. The VP-GEC shall have sole discretion and
responsibility to choose Northeast, S&W or other contractor or
subcontractor personnel to serve on a Team, considering the

nature of the allegation, subject to the following conditions:

6.4.1. No Northeast, S&W, or other contractor or
subcontractor employee may serve on a Team which
is investigating an allegation implicating or

otherwise involving such employee in any way;

6.4.2. Each Team shall be headed by a Northeast

representative.

6.5. Before beginning the initial screening of an
allegation, the Team shll; determine the scope of the screening
investigation and report to the VP-GEC roqard@nq the proposed
scope and how that scope was determined. Normally, the Team
will providc'such report to the VP-CEC, orally or in writing,
within 5 calendar days ;f being appointed to conduct the
investigation of the nlloqutién. The VP-GEC shall have scle

Rev. ©
Date: March 22, 1985
Page 7 of 45

6.12-7




MP3 <12 INTERNAL INVESTICATION AND RESOLUTION OF WORKER ALLEGATIONS

responsibility and discretion to modify the scope of the

investigation in any manner.

6.6. The Team's report, which will normally be completed
within 14 calendar days from the date the allegation is referred

to the Team by the VP-GEC, will include at least the following

information:
$.6.1. f description ¢f the allegation;
$:.8.2. A description of the scope of the initial
screening;
6.6.3. How the Team determined what the scope of the

initia; screening should be (as to interviews
conducted, documents examined and physical
tests performed), including whether any
changes to the Team's initial recommendations

were made by the VP-CEC;

Rev. 0O
Date: Marcn 22, 1985
Page B of 45
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MP3 6.12 INTERNAL INVESTICGATION AND RESOLUTION OF WORKER.ALLECATIONS

6.6.4.

€.6.5.

6.6.

6.

Except where anonymity has been reguested,
the names of personnel interviewed, including
names of all those present at each interview

and the time and place of the interview;

A description of physical tests performed,
including a description of the types of
material and eguipment examined, the reasons
for the sampling selected, who performed the
tests, the time and place of each test and

the results of each test;

A description of documents examined,
including the type of document, who prepared
(and/or approved) the document, how the
document relates to the worker allegation,
who examined the document and the nature of

the examination;

Rev. O
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MP3 12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

6.6.7.

6.

6.8.

NOTE:

6.

6.9.

The Team's conclusions regarding whether the
allegation has some basis in fact or is
wholly lacking in factual basis;

The Team's evaluation of the potential safety
significance of the alleged deficiency in
terms of whether, if it remained uncorrected,
it could adversely affect the safety of plant

operations;

For purposes of this evaluation, the Team

should assume that the allegation is true.

The Team's evaluation of whether any
indiviéual is guilty of wrongdoing in
connection with the alleged deficiency and
its recommendations regarding the need for
disciplinary action, including its analysis
of why such disciplinary action would not
viclate Section 210 of the tnchy
Reorganization Act of 1974 (the "Act") and 10

CFR §50.7 promulgated thereunder;

Rev. 0O
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MP3 612 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

Section 210 and 10 CEFR §50.7 prohikit
retaliatory nct}ons against employees who
report or otherwise participate in
investigations of violations of the Act or
the Atomic Energy Act of 1954. The Team
shouldvcontult Attachment B8.A, Part A of
Attachment 8.B and Attachment 8.0 to this

procedure in connection with its analysis.

The Team's evaluation ¢f whether the
allegation represents a reportable event

under NRC rules and regulations; and

The Team's recommendations regarding whethe:
a further, more comprehensive investigation
should be conducted, including further
investigation cof possible wrongdeing by any
individual.

Rev. O

Date: March 22, 1985
Page 11 of 45
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MP3 ), INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

6.7. In making any recommendation rega-ding additional

investigation of an allegation, the Team should consider the

following:
6.7.1. .Thc potential safety significance of the
alleged deficiency;
6.7.2. The scope of the initial scrccning; and
s 7o 80 The potential benefit of further review by an

independent Foard with respect to future
implications of the allegation (e.G. .,
possible NRC investigation or public

relations).

6.8. Upon reguest of a Team or on the VF-GEC's initiative,
Northeast may assign a Northeast staff attorney and/or an
outside attorney as a consultant to the Team and the VP-GEC if

the nature of the allegation indicates that legal advice muy~bo

o

Rev. 0O

Date: March 22, 1985
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MP3 _©.i2- INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

whelly lacking in factual basis, the‘Board will determine and
report on whether and to what extent the allegation is true.
6.17. Prior to commencing its investigation, the Board will
determine the scope cf the investigation which it intends to
conduct and will obtain the VP-GEC's approval of the estimated
costs associated with thaf investigation. The cost of the
Board's investigation may not exceed the amount approved by the

VP-GEC without the VP-GEC's prior approval.

6.18. The Board's report will nermally be completed within
45 calendar days from the date the allegation, including the
Team's final report, was referred to it for furt.er

investigation.

6.19. The VP-GEZC shall review all reports and
recommendations of the Board. The VP-GEC.shall act as liaison
between the Board and the SVP-NEO and shall report all findings
and recommendations of the Board to the SVP-NEC. Based on the
findings and recommendations of the Board, the VP-GEC shall

recommend the final disposition of the allegation to the SVP-
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MP3 6.12 INTERNAL INVESTIGATION AND RESOLUTION OF WORKER ALLEGATIONS

NEO, including any remedial or disciplinary action which the VP-
GEC considers appropriate. With respect to recommendations of
disciplinary action, the VP-GEC shall include an analysis cf why
such action would not vioclate Sect;on 210 of the Act and 10 CER

§50.7 promulgatec thereunder.

6.20. The SVP-NEO shall have the ultimate responsibility
and discretion to decide whether to inform the NRC's resident
inspector of the allegation and the outcome of the Board's
invcs;iqation and to decide whether any reports should be filed

with the NRC pursuant to 10 CFR §50.55(e) or 10 CFR Part 21, it

6.21. The SVP-NEO shall have the ultimate responsibility
and discretion to decide upon the £inal disposition of all
allegations reviewed by the Board, including the remedial
action, if any, to be taken based on the findings of the Board
and the recommendations of the VP-GEC. Among other things, the
SVP-NEO may order disciplinary action against any Northeast

employee who is found by the Board to have been involved in
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MP3 6.12 INTERNAL INVESTICATION AND RESOLUT.ION OF WORKER -ALLECATIONS

wrongdeing. In addition, the SVP-NEO may reccmmend to S&W or
any contractor that S&W or such contractor take disciplinary
action against any of its employees who is found by the Board to
have been involved in wrongdoing. 's&w or such contractor shall

have the final authority to decide upon any disciplinary action

to be taken against its employees.

7.0 FIGURES

7.1. Flow Chart

8.0 ATTACHMENTS . .

/

Attachment No. ttachment Title

Copies of Section 210 of the Energy
Reorganization Act of 1974 and 10 CER
§50.7 .

Legal Considerations

Copy of Form NRC-3.

Rev. O
Date: March 22, 1985
Page 20 of 45

6.12-20



MP3 6,12 INTERNAL INVESTICATION AND RESOLUTION OF WORKER ALLEGATIONS

8.0 Evaluation of Employee Discipline under
Section 210 of the Energy Recrganization
Act of 1974.
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Faergy Reorpanisniion Act of 1974 ' 3368-3

1 2321p) EMPLOYEE PROTECTION

Bec. 2100 (a) No employer, luding a Caenmis o licenses, an
apphicant for a Comminaim hiens, oo 8 contracior or 2 s@'cuntracior
a Commission hicenser or apphicani, mauy discharge anv employee or
Otherwise discrimmate against any tmployee with rexpert 1o hin coen
pensation, terme, cundimmns, or privileges of employment Lecause the

employee (or any person acting pursuant to & request of the e
ployee)— ‘

(1) eenmerned, canwd 10 le compmenced, of s aleat W comn
|unce or cause W be commmenced a prucceding under thi: Act o the
Atomic Energy Act of 1954, as amenicd, or a proceedinz for the ad-
ministraiion or enlorcement of Any requirement snijeracl ander 1l
Actor the Atumi, Eoergsy Actod 1974 as amende ) ;

(2) testificd or is aboot to testily m any such proce-ling or;

(3) assisted or participuted or is alwu! 16 asust or paricipate o
any manner m such a pruc“lmg’ of m oany other gann-r n suc! .o
Proceeding or in any othcr action to Cirry wat the purpow < cf this Act
©r the Atomic Energy Act of 1951, as amended.

(®)(1) Any employer who belicves that be has been discharg
©r otherwise discriminated against by any person in vicl tivn of sub
section (a) may, within thiny days after such vinlation aceurs, fie (o
Rave any person file on hic behall) a cumplaint with the Necretary of
Lalor (bereinafier in this subsection refcried 1o as the “Secrean )
slieging such discharpe or discrimination. Upon receipt «f such a
complaint, the Secretary shall notify the persor mamed ir the con.-
plaint of the Sling of the complaint and the mmisson

(2)(A) Upon receipt of a complaint file.! endes paraprzpl (1), the
cretary shali conduct an investigation of the vinlation aliegsd in the
complaint. VWithin thirty days of the receipt of such ernplunt, the
cretary skall complete such v estigsiaom an | sl notidy wTILIn !
the complair ant (and any person acting n los behall) and th: person
alleged 10 have committes! such vidat o of the results of tin investipa-
tion cunducted pursuant 10 this sibparazmaph. Within nimity davs of
the receipt of such complaint the Sceretary sl all, unless the prececding”
on the complaint is terminated by the Secretary on the havie of 3 settle
ment eniered miv by the Seeretery and the persin allesd 10 have
commitied such wiolation, issue an order either providing the relief
prescribed by subparagraph () o- denving the evmipluint. An order
of the Secretary shal! b made on the reeond after motice aml opywor-
tunity for public bearing. Tie Se TELATY MAY NO! unter inlo u settie

ment termmating a prucecding on a cur.plaint willamt the jarticipa-
tion and consent of the complainant

(B) I, in responec 10 2 complaint filed ender jarapranh (1), the
Secretary determines that a vilatum of wwheothion (a) hat 1< wrred,
the Sceretary ’hall wnder the Persm whee conmitiod soeh vi'ation 1o
(i) take aflirmative action 1o abate the viddatien and (ii) reirstate the
complainant to his former potition together with the corvnrisation
(including back pay), terms, eonditions, and § rivikpes of his emnploy.
ment, and the Secretary may erder sueh 1ersm 1o prnide Coenpeena-
tory damages 1o the emplainant. ) an, twider 13 dvsuedd on bt thie
paragraph, the Secretary, at the request of the vomplainant sh.:il aseess
against the person againet whom the order 15 1sued 3 mam egual 10 the
SLgTegate amount of all costs and exjenses (hciuding attorney.’ and

Nuckar Repulation R eporys $210 C2321»
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a

expert witness fees) reasonally mewrred, as determined by the Secre-
tary, by the complainant for, or in connection with, the bringing: ol the

complaint wpon which the order was issurd. @

(¢)(1) Any person adversely affecied or agrmieved Ly an orler
issued mnder suhsectim (b) mayv editain review of the eeder i the
United States court of apyaals fon the encwt m which the wedatem,
with respect to which the order was issued, allegdly excurred. “The
petition for review must be filed within sixty days from the wauarce
of the Secretary’s order. Keview slall evnlonm o chaptor 7 of 10h 5
of the United States Cade. The cumnmocennnt of prosceding vavder
this subparagraph shall not, enicss ordored Iy the Comil. ignTate 20 &
stay of the Secretary’s order,

(2) An order of the Scerctary with respet 1o which review cwld
have been obtained under paragraph (1) shall vot Le subyict toyo it al
review in any criminal or other civil proceeding

(d) Whenever a person has failed 1o cumpdy with an wrder »sued
under subsection (b)(2), the Secretary mav file & civil action ir the
United States district court for the distiict in which the violatior was
found to occar to enforce sach order. In actione lnoud 1 wndor this
subsection, the district courts shull have jurisdiction to gron: &l
appropriate relief including. but not hmned 1., mjunctive rehel. an-
pensatory, and exemplary damages.

(e)(1) Any person on whame behall an seides wae weped uarier
paragraph (2) of subsection (L) miay evemmen e 3 sivil acinm 322003
the person 1o whom such order was sswed Lo 1zguire cumpliance with
such order. The appropriate United Siates d stri1t court shall ke
jurisdiction, without regard to the amovnt in cunt-usersy o the cit -
genship of the parties, to enforce such order,

(2) The court, in issuing any final erder woor the sulmcstin,
may award coste of litigiuon (ncluhing reas whl - attaney wwl -
pert witness fees) to any pany whenev- 7 the cow't detemines s
award is appropriate.

(f) Any mondiscreticamy duty e - od b thes st moahi b
enforceable in 3 mandamus procecding Lronysh: &n les socina 136) of
titie 28 of the United Swates Codr.

(g) Subscction (a) shall not apply with rogeet 0 f1v emporve:
who, acting without direction from bis o0 her emphaer or the - o
ployer's agent), deliberately causes & wiclatim of 30y g vremes. ©
this Act ur of the Atomic Facrpy Actof 1954, 05 e wlod.

;Sec. 210 as added by Tublic law 9500, aporoaved Newyen se-
€,1578.]

Fistorical comment ed the Act By 2l luig a1t the s nd thereo .

I8 Amendmenls: Public Law 95001, gy~ | mew sectew 210
proved November 6, 1978, amended Tutle )]

TITLE M—ISCELLANEOUS AND TRANSITIONAL I'ROVILIONS

[§ 2322) TRANSITIONAL PROVISIONS

Bec. 301. (a) Except as otherwise provided in this Act, whenever
all of the functions or programs of an ayency, or eiher ixdy, or ary
component thereo!, affccted by this Act, have 'wen tranilerred from
that agency, or other bodly, or any component thoreof by this A,
the agency, or other body, or component ther-of shall lapse. 1 an

§ 2322 ¢§30 S © 1. . Com:. wee :l:ari\..ﬂ'm.h:
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Orapter b—duces Legulstery Commission

owned utllities. hcluding generalion
or dutribution subsigianies. public wull
fly dusinc municipalities rural elec:
tric cooperalives ANG Flale ang federa)
agencies. including aasociations of any
of the foregoing. are inciuded wilhin
the meaning of “elecinic ulllity .

Bec 131 as amented Pud L. BMW -
Sl d 42 DEC X0 wx N -
amended Pub L 8343 N Bl 104 (42
 oF S~ TORY

(31 PR 255 Jan 19 1988 M armenced al 5
PR 1072 Peb 61060 35 PR AMC Jure &
196 30 R 310 Apr 3. I8 31 PR NG,
Dec 1. 1066 33 TR 180611, Dec 171963 36
PR 11434 June 121970 TR 417 Peb B,
N4 A0 TR ITH My 31975 43 TR 6924
Peb 171970 & FR 14200 Mar b 1880 o
PR 18005 Mar 34, 18K 41T FR 1370 Mar.
31.142)

§ 503 Inierpretations.

Dxcept s specifically suthorized by
the Commission in wriling. Bo inter-
prewation of the meaning of the regu
Bijors in this part by any oificer or
employee ©f the Commission ether
than a wTilien interprelalion by the
Genera) Counse) will be w0
be binding upod the Commuasian.

1504 Communicslions.

(a) Except where otherwise specified
or excep! as provided wader & regional
bBeersing program identified In par:
grnaph (¢) of this seclion. arn, eommu-
pealion or reporn concerning the reg-
wations in this part and any spphica:
won flied under these repulalions may
:‘mbmnwc 1o the Commission as 10l

o

(1) By mall addressed o—Director of
Wutlear Reacior Reguistion UE Nu-
ctewr Repulatory Commission, Wash-
mpen. D.C. 20555,

(2) By delivery in person to the Com-
musion offices AL

() 1717 B Bireet. NW._. Washingion,
DL er 2

() 7920 Korfolk Avenue, Bethesda,
Maryland

(b) Belore making any submitial in
microlorm, the applicant or licensee
) eontast the Division of Technical

Inormation anéd Document Control,

2_8 Nutlear Repulaiory Commission.

shinpon, D.C. 205585, Telephone

1301) 452-858¢, to obiain specilications

2 copy requirements.

§507

tex1) The Commission has Gelegated
to the Regional Aaminuiraior e!
Region TV authorily and responsibilily
for tmplementing seleciet paru of 1L
putiear ressior liceniing ProgTam for
the Fort BL Vrain Nuciear Oeneraiing
Buation.

(2) Any application fled under Lhe
regulations tn thu pan and any m
Quiry. communication, tnjormalion. or
report relating 1o the Ffonn BL Yramn
Wuclear Generating Buation mus! be
submitied o the Reponal Adminustra
tor. Region TV, U5 Nudear Regula
tory Commission. 61! Ryan Plaza
Drive. Buite 1000, Ariingion. Texas
96011 Upon receipl. the Regional AC
minisirator of Region TV or hy desis
pee will transmil to the Direcior of
Nuclear Reactor Regulation &N)
matier which & nol within the cODE
of the Reponal Adminusiralor's gele:
gated Leenaung authority.

§47 PR 35204 Dec §.1M2)

‘l 07 Emploves prowscuon x
5 Docriminauon by & Commission

Vecenses. permitiee. A0 Applicant for &
Commission license ©r permil. €7 &
coniracior or subcontracior of 8 Com
mission licensee, permiliee. OF applr
ean: azains! an employee {or engaging
{n cerain proiecied activities & pro-
hibited. Discrimination includes aun-
charge and other atLens that relalte 10
compensation. terms, conditions. and
privileges of empioyment. The protec:-
ed activities are established in seclion
210 of the Energy Reorganization At
of 1974, ms amended, and in geners)
are related o the adminsiration or
enforcemnent of a reguirement imposet
under the Atomic Energy Act or the
Enerpy Reorganaation AL

(1) The prolecied acuvities tncly de
put are not limited W

(1) Providing the Commission tnfor-
mation aboutl possible viclanions ef re-
guirements imposed wunder either of
the above slatules.

(1) Reguesting the Commission w
institute actian agains' hu or her em-
ployer for the adminisiration or en-
forcement of Lhese requirements. or

(i) Testifying in any Commission
proceeding

(2) These activitles are protected
even If no forma) procesding artual:

1K
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ly tnitiated as & result of the employee
Assislance or paruicipation

(3) Thus section has no application to
Any employee alieging dwucrimination
prohibiled by Lhi seclion whe, acting
withou! direction from his or her em-
ployer (or Lhe employer's agent ). gelid.
eralely causes & violation ©f any re-
Quirement of the Energy Reorganiza:
ton Act of 1974, as amended. or the
Atomic Energy Act of 195¢. as amend
ed.
() Any employee who believes that
bhe or she has been discharged or oLh-
ervise ducriminated against by any
person for engazing in the protectied
activities speciied in paragraph (a X))
©f Lhu seclion may seek & remedy for
the ducharge or duiscrimination
through an administirative proceeging
tn the Deparument of lLador The ad
ministirative proceeding must be initi-
sted within 30 days after an alleged
viclation octurs by filing » complaint
alieging the violation with the Depart.
ment of lador. Employment Siand-
ards Administration, Wage and Hour
Division. The Department o! labor
ma)y order reinsistement, back pay.
and compensatory damages.

(¢) A viclalion of paragraph (a) of
Lhis section b) » Commission licensee.
permitiee. an apphean! for & Commu-
sion license or permil. or a contracior
©or subcontracior of a Commissior. )i-
censee, pormitiee, or applicant may be
grounds for:

(1) Denial. revocation, or suspension
©f Lthe license.

(2) Imposition of a eivll penalty on
the licensee or applicant.

(3) Other enforcement action.

(@) Actions taken by an employer, or
others. which adversely affect an em-
ployee may be predicated upon nondis-
£ximinalory grounds The prohidition
applies when Lthe adverse action oecurs

use Lhe employee has engaged in
protecied activilies. An employee's en-
gagement In prolecied activilies does
not aviomatically render him «r her
immune from duischarge or disipline
for Jegitimate reasons or from adverse
action dictated by nonprohibiled eon-
siderations

(e) Earh licensee, permittes and
each apphcant shall post Form NRC-
3. “Notice Lo Employees ™ on 14 prem-
faes. Pasting must be at Jocations sufl)-

Rev

9 .
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Page

' Titie 10—Enorgy

tien! W0 permi! employees protected
by this seclon o observe a copy on
the way Lo or from their place of work
Premise: must be posted no! leter
than 30 days afier an apphication s
dockeled ang remain posied while the
applicauon b pending before the Com
mission, during the Lterm of the I
cense. anc for 30 days folloving L
oenae Lermination.

Morr Copies o Porm WRC.3 may b ob
tainee by wTiung W the Regiona! Aaming
Lraior of Lthe apprepriate UE Nuciear Rey
ulaiory Commusion Regional Offier lisiee
o Appendix D Part 20 of thu chapier or
the Direcior. Offiee of Inspection ane En
forcement. DS Nuckear Reguistory; Com
musron Washingion. D C. 30558

147 FR 30456 July 34.1082)

.
§50r Reporting rerordheeping. and (13

plication requirements: UMK approval

(a) The Nuclear Regulstory Commis-
sion has submiited the tnformation
colietlion requirements contained in
this part w the Office of Managemen:
and Budge! (OMB) for approva) as re-
Quired by the Paperwork Redurticn
Act (Pub. L 96-511) OMB approved
the information eoliection reguire.
ments on Oclober 30, 1vL].

(1) The ONE approval number is
3150-0011.

: .(.2) OMB approval expires April 30.
2.

(®) The approved information collec:
tion reguirements include the applica-
Uon, recordkeeping. and reporung re-
Quiremenis econtained in - §i 50.30.
$0.33. 3033 3034 (B), t(e), (@) 11
B0.34a. BO.3S(b), $0.36. B0.36a. 5O 4.
B0.54 (1) (p). (@) tr). (3). (1) tu).
50.351e), BO.55a. 50.59 (B), (), BO.TI a).
(b). (£). (d). (e), 50.72 ta), (D). BOBO.
BOB2. 5090 and Appendices A.B.C.E.
G HJ X andR.

(46 FR $303), Dec. 30, 193))
RrouincMIny or Licowst, Excrrrions

3010 License required.

(a) Except as provided in | 50.11. mo
person within the United Siates shal)
transier or receive In intersiate com-
merce. manufaciure, produce. trans
fer. mcquire. possess. ©r use any pro-
duction or utilzation facllily excep! as

0
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ATTACHMENT 8.B

LEGAL CONSIDERATIONS

A. NRC reculations - Emplovee Protection

With respect to any recommendations of employee discipline
.by a Team or the Board an& any decisions in that regard by
Northeast, S&W or any contractor, it should be noted that under
Section 210 of the Act and 10 CFR §50.7 promulgated thereunder,
an employee may not be dischar§cd, nor may the compensation,
terms, conditions or privileges of the employee's job be
adversely affected, in retaliation for an employee's providing
information to the NRC, Northeast, S&W or any contractor
regarding possible viclations of NRC requirements or for
otherwise participating in investigations or proceedings
relating to alleged viclations of NRC requirements. Section 210
of the Act empowers the Secretary of Labor, if he finds that a
viclation has occurred, to order (1) an abatement of the
vieclation, (2) reinstatement of the employee to his former

position with back pay, and (3) the payment of compensatory

Rev. O
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damages and costs incurred by the employee in making the
complaint, including attorneys' fees ind expert witness fees.

In addition, violations of this section by Northeast, S&W or any
contractor can result in denial, roocation or suspension ¢f the
Millstone 3 construction permit or operating license and/or the
imposition of civil penalties or other enforcement actiocns

against Nertheast.

1£f, however, actions by Northeast, S&W or a contractor with
respect to a particular employee are based on nondiscriminatory
grounds (e.g., documented evidence cf poor work quality,
insubordination or other unacceptable employee behavior
unrelated to the fact that the employee has reported or
participated in an investigation of alleged viclations of NRC
reguirements), and the employer can demonstrate that such
actions would have been taken even if the employee had not been
engaged in protected activities, no viclation of Section 210 or
10 CFR §50.7 will have occurred. As set forth in 10 CER
§50.7(d), "An employee'’'s engagement in protected activities does

not automatically render him or her immune from discharge or

discipline for legitimate reasons or from adverse action
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dictated by nonprohibited considerations.” .kemphasis addea).
The burden of proving a nondiscriminaiory basis for employee
discipline in a case brought by an employee before the
Department of Labor under Section 210 of the Act is on the

employer, however.

Furthermore, an employee will not be protected from
discharge or other acticn Qnder Section 210 of the Act if the
employee has deliberately viclated NRC reguirements without
direction from the employer, even if that viclation is

subseqguently reported by the employee. See 10 CFR §50.7(a)(3).

Under 10 CFR §50.7, Northeast must post a Form NRC-3 "Notice
to Employees" advising employees of these rights in locations
where employees can see it when they are coming to and leaving

A copy of the Form is attached

their place of work at the site.

as Attachment 8.C.

NRC Reculations - Reporting Recuirements

B.

Pursuant to 10 CFR Part 21 promulgated under Section 206 of

the Act, any individual director or "responsible cfficer" of a

Rev. O
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firm owning, constructing or supplying components of a licensed

facility must report to the NRC within twe days any information

which "reasonably" indicates (1) that the facility fails to
comply with the Atomic Energy Act of 1954 ("AEA") or the NRC's
rules and regulations or (2) that the facility contains a defect
which could create a "substantial safety hazard." A knowing and
conscious failure to comply with this regquirement can result in
the imposition of civil penalties on such director or

responsible officer.

Under this section, S&W, Northeast and certain other
contractors are under a legal cbligation to notify the NRC when
the information obtained from an allegation "reasonably
indicates" a violation of the AEA or the NRC's rules and
regulations or a defect in certain parts of the facility which
could create a "subs .antial safety hazard." With respect to
worker allegations segarding nuclear safety, in many instances
the obligation to report probably will not arise until after the
Team's initial screening of the allegation to determine whether

there is some factual basis for the allegation and to evaluate
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the safety significance of the alleged deficiency, since énly
then can it be deterrined whether infofmation "reasonably"

indicates the possibility of a violation or defect.

in addition, under 10 CER 550;55(e), deficiencies in design
or construction must be reported to the NRC within 24 hours if
they could adversely affect the safety of plant operations and
if they represent (1) a si¢nificant breakdown in cuality
assurance; (2) a significant deficiency in final design such
that the design as built does not conform to the safety analysis
report or the construction permit; (3) a significant deficiency
in construction or significant damage to a structure, system Or
component which reguires extensive evaluation, redesign or
repair; or (4) a significant deviation from performance
specifications which requires extensive evaluation, redesign or
repair. With respect to worker allegations, in those instances
in which it is not immediately apparent that a reportable
deficiency exists, Northeast may look to the results of the
Team's screening to determine if there is a reportable
deficiency and may coordinate its present §50.55(e) review with

the Team's investigation.
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In those cases where a §50.55(e) reporﬁ.is mide, thefé is no
regquirement to make an additional repori under 10 CFR Part 21
since 10 CFR Part 21 provides an exception where the individual
has actual knowledge that the NRC has already been informed of a
vicolation of the AEA or the NRC's ;ules and regulations or of a

defect in the facility.

C. Labor law considerations

It should be noted that while labor law considerations are
q;ncrllly outside the scope of this procedure, Northeast should
consider whether and when to advise and/or involve union
representatives in investigations of werker allegations. 1In
conducting interviews of Northeast and S&W personnel, there is
no legal cbligation te include union representatives. However,
if in the course of the investigation employees should refuse to
be interviewed without a union representative present, and if
the employee has reasonable grounds to believe the matters to be
discussed in the interview may lead to disciplinary action
against such employee, a union representative should be
permitted to be present cr.thc employee should not be

interviewed at all.
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UNITED STATESNUCLEAR REQULATORY COMMIBSION Attachment 8.C
We ohington, D C. 20568

NOTICE TO EMPLOYEES

STANOARDS FOR PROTECTION AGAINET RADIATION (PART 20); NOTICER INSTAUCTIONS AND
REPORTE TOWORKEAR INSPECTIONS (PART 19), EMPLOYEE PROTECTION

.
4 A S T oA e e s T 2 . e S e e s PR a7, B
AT 18 THE NUCLEAR WAT I8 MY AESPONSIBILITY) MAY ) OET A RECORD OF WOk COndiiane yov mey reaue 08 WHAY FORMS OF DISCRIMINA. WHAT CAN THE LABON
’ MY RADIATION EXPOSURED - apeciion Your requee held be TiON ARE PROMIBITED) DERARTMENT DO?
B O e e Gt | gl B e ot o | b Sddromed 18 Ihe masent NAL Rogiong po— O
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Attachment 8.0

EVALUATION OF
EMPLOYEE DISCIPLINE UNDER
SECTION 210 OF THE ENERGY

REORGANIZATION ACT OF 1¢74

The following elements should be considered before any
disciplinary action is taken with respect to employees of
Northeast Utilities Service Company and Northeast Nuclear Energy
Company (together, "Northeast") who are involved with Millstone
3. This discussion is intended to supplement the procedures
regarding worker allegations and assumes that, in the case of
such allegations, (1) the investigation conducted by the Team
and, if applicable, the Independent Review Board has resulted in
a recommendation of employee discipline, and (2) the Vice
President - Generation Engineering and Construction and the
Senior Vice President - Nuclear Engineering and Operations have

concurred in that recommendation.

I. lements of Section 210 Violation

e ——

In order for the employee to prevail in a legal action
brought under Section 210 of the Energy Reorganization Act of

1974 (the "Act"), the following elements must be present:
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1. The employee has engaged in protected "whistleblowing"

activities;

y Certain types of disciplinary action have been taken
against the employee, whith the employee can prove were
meotivated at least in part by the employee's

whistleblowing activity; and

3. The amployer has no defense to the employee's claim

that Section 210 has been violated.

If any one of these elements is missing, the employee wil
net prevail in a Section 210 action. The following steps shoula
be taken, therefore, to'establish whether each of these elements

exists.

IT. Nature of Disciglinn:x Action

Section 210 of the Act pProhibits an employer from
discharging or "otherwise discriminating" against an employee

with respect to compensation, terms, conditions or pPrivileges of
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employment in retaliation for the employvee's éngaging in certain
pProtected activities. Sect.on 210 will apply, therefore, only
if the disciplinary action proposed is 2 discharge, pay cut,
transfer, demotion or similar action. 1If only a warning,
notice, or similar action is proposed, rio further evaluation of

the applicability of Section 210 need be performed.

III. Protected "Whistleblowine" Activities

When any disciplinary actions described above are proposed
against an employee of Northeast, it should be determined
whether such employee, during the.term of his or her employment,
has engaged in any protected activities under Section 210 of the

Act; i.e., whether the employee made any reports of possible

violations of NRC reguirements to Northeast, S&W or the NRC or

whether the employee participated in any investigation or

proceeding regarding such possible violations.l'z

1 If the employee's Job is quality assurance or Quality
control, this element will automatically be satisfied. See Part
V below.

2 There is pPresently a split of authority ameng the U.S.

Circuit Courts of Appeal on the issue of whether reports made by

employees to their own employers, as distinguished from reports
(CONTINUED)
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To make this determination, an initial determina:ion‘should j
be made regarding whrether the individual, ;onsiderinq the nature
of h;s employment, is likely to have m;de a report or
participated in an investigation of possible viclations of NRC
reguirements. For example, if the individual is involved in
personnel or administrative duties, as compared with
construction, quality assurance, quality control or other
nuclear safety-related work, it is less likely that the employee

engaged in protected activities. In that case, a less intensive

review would be warranted.

I1£, however, it is concluded that there is a pPossibility the
employee at some period during his employment engaged in
protected activities, then ;he employee's past and present
supervisors, if available, should be interviewed toc determine

whether the empioyee has, to their knowledge, engaged in

% (FOOTNOTE CONTINUED)

"made to the NRC, are entitled to protection under Section 210.
The majority view at present is that such reports are protected
by the statute. In evaluating whether an employee has engaged
in protected whistleblowing activity, therefore, it should be
assumed that reports made to Northeast or S&W are the egQuivalent
©f reports made to the NRC.
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protected activities. In addition, to the extent feasible, all
reports of possible violations made to Nertheast, S&W and the
NRC during the period of the employee's employment, within the
employee's area of responsibility, should be reviewed and all
reports of investigations by Northeast, S&W and the NRC during
that period, within the employee's area of responsibility,
should be reviewed to determine who participated in such
investigations. It is reccgnized that for a pProject the
magnitude of Millstone 3, ;he relevant documentation might be so
voluminous that it would be impractical to attempt to determine
in this manner whether the employee ever engaged in protected
activities. In that case, it may be'necessary to rely on

interviews with the employee's past and Present supervisors.

Another approach, which must ke utilized with caution, is to
conduct an interview with the employee to inguire whether he has
engaged in protected activities. Tﬁis approach involves the
risk that the employee, recognizing the reason for the inguiry,
may be encouraged to state that he has engaged in protected

activities in order to invoke the protection of the Act.

Regardless of the method used to determine whether the

employee has engaged in protected activities, it should be
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recognized that the Secretary of Labor, the NRC and the courts

are all unsympathetic to the argument that“the employer was

unawvare of the fact that the employee was engaged in such

activities. Therefore, whenever it is unclear whether the

employee has engaged in protected activities, the conservative

approach would be to assume that he

the next step of the evaluation.3

IV. Defenses

If the first two elements of a possible Section 210 action

have been met, the employee will have established a Prima facie

case that Sectien 210 has been violated and the burden of proof

will shift to the employer to demonstrate that it has a defense

which will defeat the claim. There are two defenses set forth

in 10 CFR §50.7 Promulgated by the NRC under Section 210.

3 In conducting these reviews, the employer need not consider
reports made by anonymous informants. In order to sustain a
Section 210 action, the employee would have to establish that

the employer knew he or she was the anonymous informant. If the

company has procedures to pProtect anonymity, and if such’
procedures were utilized, it is

unlikely the employee could meet
this burden of proof.
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A. Employee Violations of the Act or the Atomic Energy Act
Without Emplover Direction

Regardless of whether an employee has engaged in protected
activities and is subsequently discharged or otherwise
disciplined, no Section 210 action may be maintained if
disciplinary action is taken against the employee for violations
by the employee of NRC rules or regulations, provided the
employee was not acting pursuant to the direction of his or her

employer in violating NRC requirements.

In order to establish this defense, a determination may be
made on the basis of the investigation and cenclusions cf the
Team or the Independent Review Beoard regarding employee
wrongdoing and whether the employee was acting at the direction
of his employer. With respect to an employee who becomes
subject to disciplinnry action but has not been the subject of
such invcstiqations, a separate investigation would have to be
conducted to establish whether such employee viclated NRC
reguirements without the direction of his employer. To avoid
conducting a Separate investigation, if it is not immediately
apparent that the reason for discharging the employee is his or
her violation of NRC Teguirements, the employer should look to

the second Section 210 defense described below.
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B. Independent Grounds for Discivlinary Action

No Section 210 violation will occur if the employer can
demonstrate that the disciplinary action would have been taken
even if the employee had not engaged in protected activities.
To determine whether this defense is available, the employee's
past and present supervisors should be interviewed and, if
appropriate, a report should be prepared indicating the

following:

- The reasons for disciplinary action, e.c., poor work
guality, absenteeism, insubordination, tardiness or

other unacceptable employee behavior;

- A The dates such behavior was reported; and

e The person making the complaint.

Furthermore, to support the claim that the emp.cyer's action
is non-retaliatory and would have occurred even if the employee
had not engaged in protected activities, consideration should be

given to the following factors:
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in which an evaluation is performed unde
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1.0

2.0

CHARTER FOR ALLEGATION REVIEW TEAM

PURPOSE

This Charter outlines the functions of the Allegation Review Team
(ART) as required by Millstonme Unit 3 procedure 6.12,

INTRODUCTION

In order to efficiently investigate and resolve worker allegations
regarding nuclear safety issues at the Millstone Unit 3 site, the ART
will respond to specific requests of the Vice President - Generation
Engineering and Construction (GE&C), and conduct an initial screening
investigation of the allegation. The ART will not investigate
allegations made directly to the independent Nuclear Review Team or
the Nuclear Regulatory Commission unless deemed appropriate by the
Vice President - GE&C.

For the purposes of this charter, "worker allegations" include
allegations made by any person involved in the Millstone Unit 3
project in any discipline at any level, including craft, manual,
non-manual, supervisory, engineering and other personnel. However,
"allegations" include only complaints, comments or inquiries which the
Vice President - GE&C determines are potentially substantive.
"Allegations" do not include all differences of opinion or expressions
of dissent voiced by workers on the Millstonme Unit 3 project, and it
is recognized that some assertions by workers may be too preliminary,
unfocused or lacking in potential substance to warrant investigation

under this procedure.
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3.0

4.0

MEMBERSHIP |

As required by MP-3 procedure 6.12, an Allegation Review Team has been
established, consisting of the following:

Chairman: Director - Generation Construction

Member: Director - Generation Engineering
and Design

Member: Manager - Generation Facilities
Licensing

Member: Manager - Quality Assurance

Member: Generation Construction Consultant

In cases where a regular member is unavailable to participate in an
investigation, the Chairman may appoint an alternate. In cases where
the Chairman is unavailable to participate in an investigation, the
Vice President - GE&. will appoint an alternate Chairman. The ART
membership may be supplemented with other Northeast Utilities (NU)
personnel as dictated by the nature of the allegation under review.
Under no circumstances shall a person involved with an allegation
serve as a member of the ART.

SCOPE OF ART FUNCTIONS

Upon notification by the Vice President - GE&C of an allegation
warranting an investigation, the Team will exercise the following:

‘4.1 Conduct a preliminary examination through interviews, document

examination, or physical tests in order to substantiate the
allegation, and determine whether there is sufficient evidence in
any form to indicate that the allegation has some basis in fac:.
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4.2 Prepare a written report of the allegation, the investigation -
conducted by the Team, the results of the investigation, and the
recommendations of the Team.

5.0 CONDUCT OF BUSINESS

5.1 Upon notification by the Vice President - GE&C that an allegation
warrants an investigation, the Chairman shall assemble the ART to
receive information and develop a scope. Based on information
received, a plan of action will be developed, including
identification of individual task assignments.

5.2 The scope of the investigation shall be reported to the Vice
President -~ GE&C prior to the start of the investigation. The
report shall include the methodology used to determine the scope,
and shall be transmitted by the Chairman, in writing, within five
(5) calendar days of being appointed to conduct the
investigation.

5.3 The Vice President - GE&C shall have responsibility to review,
modify and approve the scope of the investigation. Upon
acceptance of the scope by the Vice President - GE&C, the
investigation will begin.

5.4 During the course of the investigation, the Team members will
maintain accurate documentation of all conversations, documents

examined, or physical tests performed.

5.5 1f, during the course of the investigation, it is deemed
necessary to supplement the Team with additional technical
expertise or legal advice, the Chairman will arrange for the

required assistance.

5.6 Upon completion of the investigation, the Team will prepare a
report for submission to the Vice President - GE&C. The Team
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report will be completed within fourteen (l4) calendar days from

the date of the allegation referral:- The Team will agree on the

report content prior to submission to the Vice President - GEiC.

Any disagreements will be so noted in the report. The report
will include at least the following information:

5.6.1

5.6.2

5.6.3

5.6.“

5.6.5

5.6.6

5.6.7

A description of the allegation;
A description of the initial screening;

How the Team determined what the scope of the initial
lcrccning should be (as to interviews conducted,
documents examined and physical tests performed),
including whether any changes to the Team's initial
recommendations were made by the Vice President - GE&C;

Except where anonymity has been requested, the names of
personnel interviewed, including names of all those
present at each interview and the time and place of the
interview;

A description of physical tests performed, including a
description of the types of material and equipment
examined, the reasons for the sampling selected, who
performed the tests, the time and place of each test
and the results of each test;

A description of documents examined, including the type
of document, who prepared and approved the document,
how the document relates to the worker allegation, who
examined the document and the nature of the
examination;

The Team's conclusions regarding whether the allegation

has some basis in fact;



Allegation Review Team Charter

5.6.8

5.6.9

5.6.10

5.6.11

Page LI

The Team's evaluation of the potential safety

significance of the alleged deficiency;

The Team's evaluation of whether any individual is
guilty of wrongdoing in connection with the alleged
deficiency and its recommendations regarding the need
for disciplinary action, including its analysis of why
such disciplinary action would not violate Section 210
of the Energy Reorganization Act of 1974 (the "Act")
and 10 CFR §50.7 promulgated thereunder (See Note) ;

NOTE: Section 210 and 10 CFR §50.7 prohibit
retaliatory actions against employees who
report, or otherwise participate in,
investigations of violations of the Act or
the Atomic Energy Act of 1954. The Team
should consult Attachment 8.A, Part A of
Attachment 8.B and Attachment 8.D of
Procedure 6.1..

The Team's evaluation of whether the allegation
represents a reportable event under NRC rules and
regulations;

The Team's recommendations regarding whether a further,

more comprehensive investigation should be conducted.

5.7 Upon acceptance of the report by the Vice President - GE&C, the
following actions may occur:

5.7.1

The allegation is accepted as being wholly lacking in

factual basis and no further action is required.

If the allegation is deemed to have factual basis, the
Vice President - GE&C may:



Allegation Review Team Charter

a). Require additional review, analysis or

reevaluation by the Team, or

Initiate remedial action by NU and/or Stone &
Webster (S&W), including disciplinary action
against individuals guilty of wrongdoing, or

Require a more comprehensive investigation be

conducted by an independent review board.

Should an independent review board be assigned to
conduct a more comprehensive review, the ART will
remain available to provide additional background,
information and advice.

6.0 ADMINISTRATIVE REQUIREMENTS

6.1 All correspondence, reports, documents, etc. relating to an
allegation and/or investigation shall be tracked with an
independent serial number. The Chairman shall ensure that a
number is assigned, and Team members shall utilize the designated

number on all documents.

All seralized documents shall be handled as confidential
documents, and shall be properly filed in the Corporate
confidential file.

All meetings associated with an investigation shall be
documented. The Chairman shall designate a Secretary to document
Team meetings.

Meetings held for the purpose of formulating a final report
and/or recommendations shall be attended by a quorum. The
Chairman or Alternate Chairman plus two (2) regular or alternate
members shall constitute a quorum.




