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MEMORANDUM AND ORDER

(Motion for Clarification of Initial Decision)

The Cleveland Electric Illuaninating Company, et al. (Applicants)

have filed a motion, supported in part by the Staff, requesting the

Board to clarify its Concluding Partial Initial Decision issued on

September 3, 1985.

The Applicants allege that two of seven Board-imposed conditions

required to be met prior to the issuing of operating licenses, if

intended to apply to fuel load and low-power testing, are in conflict

with NRC rules.1 10 C.F.R. 9 50.47(d) specifies that no NRC or FEMA

review findings, or determination concerning offsite emergency

preparedness or the adequacy of and capability to implement such plans

are required prior to issuance of an operating license for fuel loading

and/or testing up to 5 percent of rated power.

I Applicants acknowledge that a third condition (number 4) has been
recognized by the Board's decision as having been met. See
Applicants' Motion, fn.1.
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The issue before the Board for decision was Applicants' application

for a full-power (not low-power) operating license. Accordingly, any

requirements imposed by the Board must be understood as conditioning

that license alone. See Kansas Gas & Electric Company (Wolf Creek

Generating Station, Unit 1), LBP-84-27, 20 NRC 125, 126 (1984).

The Applicants also request the Board to clarify its Finding 55 to

reflect its testimony that emergency kits are only scheduled to be in

place for each reception center prior to fuel load. Although

Applicants' testimony is not ambiguous in this area (see response to

first cross-examination question, Tr. 3056), the Board states herein
'

that Applicants' responsibility is to make certain such kits are

available prior to the issuance of a license for operation above 5%

power and that the kits will be maintained for each reception center at

fire department facilities.
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