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The luded evidence demonstrates that the Licensing
Board applied a lower and erroneou standard of compliance with
GDC 17 to the troubled Shoreham EDGs than has been applied to
reliable EDGs. Although the Licensing Board clearly viewed the
Shoreham EDGs as suspect and restricted their operation to
loads 600kW less than their former short-time rating because

\ . /
they have experienced sC many -oblemsl the Board

—_— ‘

(Footnote cont'd from previol ag

Lnterpreta ion ‘ in regulations based upon the tes-
timony of NRC St I rs who had been involved in
promulgatlna th regl tions. Because such evidence 1is
relevant and p sidered, evidence of the NRC
Staff's applicatic ' regulations (which establishes
the NRC's : ) ice in interpreting the regulations)
is equally admissil d properly considered here.

s past practice in interpreting
”DC 17 extren and material, but considerable
deference mu be & ' to it, particularly when as
here that int -ion has been followed consistently
over a long perio L See, e.g., United States V.
Clark, 454 U 555, ‘ S Northern 1lndiana Public
Service Comml v. Porter Lounty Chapter of the Izaak
Walton League erica, 1nc., 423 U.S. 12, 14 (19753
Power Reactor : C " International Union of Electri-
cal, Radio, and M 367 U.S. 396, 408 (1961).

The Licensing Board held that the Shoreham EDGs can be op-
erated safely for a total of only 2 hours at loads between
3300kW and 34?C?w up to the first refueling outage (ap-
proximately 18 (Decision at 82-83.) In con-
trast, the Z. tir of other EDGs requires that
they be ) verating at overload for 2 hours in
every 24 hou | vear (a total of 730 hours). See
note ' -y




nonetheless permits operation of the EDGs with a margin of only
1.4 percent between their MESL and their Maximum Permitted
Load. This is a far less stringent standard than has been ap-
plied to all other EWR EDGs which have not had problems and
which are not suspect. In short, the Board overlooks evidence
that GDC 17 has been interpreted to involve a standard for re-
liable EDCs that is more than 20 times higher on average than
the standard applied to the troubled Shoreham EDGs. The citi-
zens of Suffolk County and the State of New York are entitled
to no less protection than is accorded to persons siding near

other BWRs.

The Board's exclusion the evidence also precluded the
County from showing that GDC 17 requires that EDGs have suffi-
cient margin between thei MESLs and their Maximum Permitted

Loads so that they can accommodate additional loads that may be

manually connected either erroneously oOr purposely to more ef-

ficiently and safely respond to an emergency. The Licensing

Board's erroneous interpretation of GDC 17 as not requiring
sufficient capacity and capability accommodate such loads
ignores that nothing can ensure that an operator will not erro-
neousl dd lo: and unduly restricts operators' flexibility

(Tr. 27,916€ 7 | ges Clifford):

27,500,




at 24-28; ' 27,542, 27,566 (Bridenbaugh).) The evidence
clearly established that the capacity and capability of the
EDGs to handle such loads must be considered in determining
whether the EDGs compiled with GDC 17. 13/ At Shoreham, the
single worst case loads that could be added to the EDGs after a
loss of off-site power would result in loads of 3839.2kW,
3627.6kW and 3867.3kW. (Decision at 103). The Maximum Permit-
ted Load of the Shoreham EDGs, the 3300kW "qualified load" rat-

. : : 1 1 /
ing, is significantly less thai these loads. (Id.)14/

ice for determining whether

onfirm that their highest
e ratings) encompass their
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ntionally or inadvertently

£f., Tr. 27,735, at 9; Tr.
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; gl Minor, ff. 27,500, at 11.)
The evidence established that the Staff knows of
no instance in the h'* est ratlnq of an EDG at a
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The Licensi] Board see * ¢ that the EDGs comply
ith GDC because no sxngl tor action can cause
the load on more than one EDG to excegd the qualified
load. (Decision at 103.) Such an interpretation confuses
the single failure criterion of GDC 17 with the separate
and additional requirement that the EDGs hav "sufficient
capacity and capability.” 7] own plain terms, the
single failure criterion ' 17 addresses onlyv whether
the EDGs have "sufficient ‘niepeniente, redundancy, and
testability"” y perform tl afety functions assuming a
single failure, n« 'heth e EDGs have sufficient
capacity t handle the additic electrical loads that

————

may be 1mposed Ol hem by operat« acti




In summary, the Licensing Board's erroneous exclusion of
this evidence precluded the County and tl e fro

il

introducing vital evidence on how the requirements of GDC 17

have been interpreted and applied in the past and, accordingly,

how GDC 17 should have been interpreted and applied in this
case. The exclusion of this evidence was particularly prejudi-
cial because the Staff's position in this case that the EDGs
have sufficient capacity and capability flies in the face of
its consistent application and interpretation of GDC 17 re-
quirements. The exclusion of such

i crerated a gaping hole in the

clear reversible error.




CONCLUSION

For the foregoing reasons, the Licensing Board's June 14,

1985, decision must be reversed.
Respectfully submitted,

:’/A:— ’j'/f- d

e

Lawrence Code Lanpher
Alan .Roy Dynner
Douglas J. Scheidt
KIRKPATRICK & LOCKHART
1900 M Street, N.W.
Washington, D.C. 20036

Attorneys for Suffolk County

Fabian G. Palom1no
Special pounsel to the Governor
of the State of New York
Executive Chamber, Room 229
Capitol Building
Albany, New York 12224

for Mario M. Cuom
of the State of New York
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Pl 41U

Oyster
Duane
Cooper
Dresden
Quad
1-2
Pilgrim
Peach
2-3

Brunswick

1-2

Hatch
LaSalle 1
wWpPps-2

Rating (Mw)

Creek
Arnold

2-3
Cities

Dottom

1-2

-2

Susquehanna

12

Fitzpatrick

data taken

Unit

650

597

836
828/828

828/828
678

1152/1152
867/867
850/850

1078/1078

1100

1152/1152
883

1152/1152/
1152
642
563
662
569

—— — o . S~ ot

1974
1970/71

1973/73
1972

1974 /74
1977 /75
1975/79
1984 /84
1984

1983 /85
1975

1974/75/73
1969
1972
1971
1971

Continuous
__Rating

2500
2850
4000
2600

2500
2600

3250
3500
2850
2600
4400

4000
2600

3/
2560
3000
27656/
2500

from USNRC Public Document
requirement based on auto-start loads listed in the FSARs.

not provide a continuous rating.

3050kW.

not provide a 2000-hour rating.
load does not include the EDG dedicated to the HPCS.

_EDG Rating (kW)

2000-Hour

4/
3000
4700
2860

2850
2860

4/
3650
3100
22505/
4650

4700
4/

2850

29507/
4/

3042
4/

The 7 day rating is 2950kW and the 30 minute

JOCA Loadsi

. — —— e —————————. — - — - - - - ————

Peak Continous 2000~liou
LoaquKH[Z Rating Rating
1950 28.2 -
2480 14.9 21.0
3619 10.5 29.9
1950 33+ 3 46.7
1980 26.3 43.9
2398 8.4 19.3
2560 7.0 -
2311 51.4 66.6
2669 6.8 16.1
2860 15.6 a7s1
3860 14.0 20.9
3542 12.9 32.7
1906 36.4 -
2594 - 9.9
1470 74.1 100.6
2446 22.6 -
2678 33 13.6
2002 24.9 -
AVERAGE AL S rok

24.3 33.4

Room FSARs and USNRC NUREG 0020.

The single Millstone EDG is backed up by a 12MW gas turbine.

Browns Ferry
2o ds 3
Nine Mile Pt.
Vermont Yankee
Millstone 1
Monticello
NOTES :
(1) A1l
(2) Peak load
(3) FSAR does
rating is
(4) FSAR does
(5) This peak
is 2719kW.
(6)
(7)

-

This is actually the 1500-hour rating.

$ Margin
(% of peak load)

Peak load on the HPCS EDG
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

Before the Atomic safety and Licensing Appeal Board e

In the Matter of
LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)
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Docket No. cdna2-0L
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