20892

Federal Register / Vol S0, No. 98 / Tuesday. May 21, 1985 / Rules and Regulations

=

10CFR Part S0

Emergency Planning; Statement of
Poticy

AGENCY: Nuclear Regulatory
Commission.

ACTIONK Statement of Policy on
Emergency Planning Standard 10 CFR
50.47(b)(12).

SUMMARY: The United States Court of
Appeals for the District of Columbia
Circuit ("D.C. Clreuit” or “Court”) has
vacated and remanded 10 the Nuclear
Reulatory Commission ("NRC™ or
“Commiseion™) that part of its
interpretation of 10 CFR 50 47(b)(12)

("planning standard (b)(12)") which
stated that a list of treatment facilities
constituted adequate arrangements for
medical services for individuals who
might be exposed to dangerous levels of
radiat.on at locations offs;te from
nuclear power plants. CUARD v. ARC.
753 F.2d 1144 (D.C. Cir. 1983). The Court
also vacated certain Commission
decisions which applied this
interpretation in the Comraission
proceeting on operating licenses for the
San Onofre Nuclear Cenerating Station.
Units 2 and 3 ("SONCS"). However. the
Court did not vacate or in any other way
disturd the operating licenses for
SONGS. Moreover, the Court's remand
left to the Commission's sou- o
discretion & wide range of alternatives
from which to select an approprate
response 10 the Court's decisioi. This
Statement of Policy provides guidance
to the NRC's Atomic Safety and
Licensing Boards (“Licensing Boards™)
and Atomic Safety and Licensing
Appeal Boerds (“Appeal Boards”) .
pending completion of the Commission's
response to the D.C Circuit's remand.

EFFECTIVE DATE: May 21, 1985

FOR FURTHER INFORMATION CONTACT:
Sheldon Trubatch, Office of the General
Counsel, (202) 634-3224.

SUPPLEMENTARY INFORMATION:

L. Backgrousnd

Emergency planning standerd (b)(12)
provides: .
(b) The unsite and of!site emergenc:
response pians for nuclear power
reactors must meet the following

stendards:

(12) Arrangements are made for
med:cal services for contaminated
injured individuals.

10 CFR 50.47(b)(12).

The scope of this requirement wss an
issue of contraversy in the adjudicatory
proceeding on the adequscy of the
emergency plans for SONGCS. See
generally, LDP-82-39, 15 NRC 1163
1i88.-1200. 1244-1257, 1290 (1982' T+e
Licensing Board concluded that planning
stendard (b)(12) required. amorg other
thirgs. the development of arrangements
for medical services for membery 5f
otfsite public who might be exposed to
excessive amounts of radiation es a
result of & serious accident. 15 NRC at
1199. The Licensing Board did rct
spec:ly what would corstitute adcquate
medical service arrangements for such
overexposure. However. it fourd that
there was no need to_direct the
construction cf hospitfs. the purchaes
of expensive equipmient. the stocapling
of medicine or any other large
expenditure. the sole purpose of which
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would be to guard against & very remote
accident. Rather. the Licensing Board
believed that the emphasis should be on
developing specific plans and training
people to perform the necessary medical
services. 15 NRC at 1200
The Licensing Board also found.

pursuant to 10 CFR 50.47{c){1}. that
aithough the failure to develop
arrangements for medical services for
members of the oflsite public who may
be injured in & senous accident was a
defliciency in the emergency plan. that
deficiency was not sigruficant enough to
warrant a refusal 1o sutborize the
issuaace of operating licenses for
SONGS provided that deficiency was
cured within six months. 15 NRC at
1199 (This period was subsequently
extended by stipulation of the parties.)
The Licensing Board provides several
ressons which supported its finding that
this deficiency was insignificant Among
‘wese were that the posaibility of a
serous accident was very remote.
31§ ficanty less than one-in-a-million
per yeer, and that the nature of
radiation exposure injury being
protected against was such that
#va lable medical services in the area
could be called upon on an ad Aoc basic
for injured members of the offsite public.

The Licensing Board's Interpretation
of planning standard (b){(12) was called
into queshon by the Appeal Board.
ALAB-880, 16 NRC 127 (1982). In
denying & motion 1o stay the Licensing
Board's decision. the Appeal Board
suggested that the phrase “contaminated
injured individuals” had been read o
broadly to indude individuals who were
severely uradiated Lo the Appeal
Board's view, the phrase was limited 1o
inaividuals onsite and oflsite who had
been Loth contaminated with radiation
end traumatically injured. The record in
San Onofre was found to support a
finding trat adequate medical
arrangements hed been made for such |
individuals.

Faced with these diffenng
interpretations, the Commission
certified to itself the issue of the
interpretation of planming standard
{b)(12). CLI-82-27, 18 NRC 883 (1962).
After hearing from the parties to the San
Onofre proceeding and the Fedefal -
Emergency Management Agency
(FEMA). the Cotamission determined
among other things, that: (1) Planning
standard (b)(12) eppled to individuals
both onnite and offsite: (2)
“contaminated iojured individuals” was
intended to include serously irradiated
members of the public: and (3) adequate
medical arrangements for such injured
individuals would be provided by & list

of area [acilites capable of treating such
injunes

Subsequently, Southem California
Edison provided a Lst of such facuities
to the Licensing Board. The Licensing
Board (ound that the Lst satislied
planning standard (b){12) LBP-83-47, 18
NRC 128 (1983). Thereupon. the staff
amended the San Onofre licenses to
remove the emergency planning
condition previously imposed. 48 FR
43248 (September 22 1883}

1. The Court's Decision

In Cuard v. NRC. the Court vacated
the Commission's interpretation of
planning standard (5)(12) to the extent
that a Lst of treatment facilites was
fuund to constitute adequate
arrangements for medical services for
offsite individuals exposed to dangerous
levels of radiation. 753 F2d at 1148,
1150). The Court did not review any
other aspects on the Commission’s
interpretation af planning standard
(2){12). In particular, becanse the

" Court's decision addressed the
sdequacy of certain arrangements for
only offsite individuals, be decision
does not afTect the emergency planning
findings necessary for low power
operation. .

With regard to full-power operation.
the Court also afforded the NRC
substantial Oexibuity o its
reconsiderstion of planning standard
(b)(12) to pursue any rational course, 753
F.2d at 1148. Possible further
Commission action might range from
reconsideration of the scope of the
phruse “contaminated injured
individuals™ to imposition of “genuine”
arrangements for members of the public
exposed o dangerous levels of
radiation. /d. Until the Commission
determtned how it will proceed to
respond to the Court's remand. the
Commission provides the foliowing
interim guidance to the boards in
authonzing. and to the NRC stafl in
issuing. s full-power operating licenses.

1L Interim Guidance

The Commission s regulations
specifically coniemplated certain
equilable exceptions, of a Limited
duration. from the requirements of
50.47(b). including those presently
uncertain requirements here at ssue
Section 50.47(c)(1) provides that

“Failure 1o meet the applicable
standards set forth in paragraph (b) of
this section may result in the
Commission’s declining to issue an
operating license; demonstrate to the
satisfaction of the Commission thet
deficiencies in the plans are not
significant for the plant 1o question. that
adequate intenm compensating actions

have been or will be taken promptly or
that there are other compelling reasons
to permit plant operstions.”

For the reasons discussed below, the
Commission believes that Licensing
Boards (and. the uncontested situations
the staff) may find that applicants who
have met the requirements of
§ 5047(b)(12) as interpreted by the
Commission beforethe CUARD decision
and who commut to full compliance with
the Commission’s response to the
CUARD remand mee! the requirements
of § 50.47(c)(1) and. therelore. are
entitled to hcense conditional of full
compliance with the Commission's
response to the GUARD remand '

The Commission relies upon severs|
factors in directing the Licensing Boards
and, where appropriate, the staff 1o
consider carefully the applicability of
§ 50.47(c)(1) for the limited perod
necessary o finalize & responase to the
recent GUARD decision. Because the
Commission hes not determined how. or
even whether, to define what constitutes
adequate arrangements for offsite
individuals who have been exposed 1o
dangerous levels of radiation. the
Commission believes that unti! {t
provides further guidance on this mstter,
Licensing Boards (or. in uncontested
matters, the stafl) should first consider
the spplicability of 10 CFR 50.47(c)(1)
before considering whether any
additional actions are required to
implement planning standard (b)(12).
Such considerstion is particularly
appropnate because the CGUARD
decision leaves open the possibility that
modification or reinterpretation of
planning standard (b){12) could result in
s determination that no pnor
arrangements need to be made for off.
site individuals for whom the
consequences of a hypothetical accident
are limited to exposure to radiation

In considering the applicability of 10
CFR 50.47(c)(1), the Licensing Boards
(and. in uncontested cases. the stelf)
should consider the uncertainty over the
continued viability of the current
meaning of the phrase “contaminated
injured individuals " Although. that
phrase currently includes members of

the ofTsite public exposed to high levels
of radiation. the CUARD. court has
clearly left the Commission the

"Licwtisess wiho bave already obrained opersiing
licenses based on compliance with the
Commisson s previous interpretnt on planning
slandard (LN11) will also be wxpeciad eiiher o
comee into complance with any different
inierpre s loo of that plannung alandard or l0
Cepluin why an eagmgtion would be warrenied
Failure 10 provide an sdequate basn for an
CREMPIOn regues! could wed to tuliahon of an
enlorcement sciven pursuan! 10 10 CFR Part 1 X2
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discretion 10 “revisit” that definition in a
fashion that could remove exposed
individuals from the coverage of
planning standard (b)(12). Therefore,
Licensing Boards (and. in uncontested
cases, the stall) may reasonably
conclude that no additional actions
should be undertaken now on the
strength of the present interpretation of
that term.

Moreover, the Commission believes
that Licensing Boards (and. in
uncontesied cases, the stafl) could
reasonably find that any deficiency
uhu-‘yhkmdhenplmﬂmn

finalized, post nning
standard (blu) is for the
purposes of 10 CFR 50.47(c)(1). The low
probability of accidents

cause cxiznsive radiation exposure
during the brief period mry o
finalize a Commission response to
GUARD (as the San Onofre Licensing
Board found. the probability of such an
accident is less than one in & million per
year of operation), and the slow
evolution of adverse reactions to
overexposure 10 radiation ere generic
matters applicable to all plants and
licensing situations and over which
there is Do genuine controversy. Both of
those factors weigh In favorof a fmdin.
that any deficiencies between present
licensee planning (which complies with
the Commission's pre-GUARD

inte: tion of 10 CFR 50.47(b)(12))
and future planning in accordance with
the fina! interpretation of planning
standard (b)(12) as & response to the
CUARD decision. will not be safety
significant for the brief period in which
it takes licensee to implement the final
standard.

In addition. as & matter of equity, the
Commission believes that Licensing
Boards (and. in uncontested cases. the
stafl) could reasonably find that there
are “other compelling reasons™ to avoid
delaying the licensees of those
applicants who have complied with the
Commission’s pre-CUARD section
50.47(b){12) requirements. Where
applicants have acted in good faith
reliance on the Commission’s prior
interpretation of its own regulation, the
reasonableness of this good faith
reliance indicates that it would be unfaiy
to delay licensing while the Commission
completes its resporse )b the GUARD
remand.

Finally, If Licensing Boards find that
these factors sdequately support the
application of 10 CFR 50.47(c)(1), then
those Boards could conclude
that no hearings would be warranted.

« Therefore, untl the Commission
concludes its GUARD remand and
instructs its boards and its staff

differently. the Licensing Boards could

reasonably find that any hearing
regarding compliance with 10 CFR

so 47(b)(12) shall be limited to issues

which could have been heard before the

Court's decision in GUARD v. NRC.

Dated st Washington. D.C. this 18th day of
May. 1085,

For the Commission.
Samuel |. Chilk,
Secretary of the Commisaion.
[FR Doc. 85-12218 Filed $-20-85 8:43 am)
BRLNG COOE T8e0-4%-4
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Mr. R. L. Mitt] -

fccordingly, in order for us to i1ssue @ license to operate Hope Creek, you
are recuired to formally (1) confirm that offsite emergency plans include a
list of local or regional medical facilities which have capabilities to pro-
vide treatment for radieticn exposure, and (2) commit to full compliance
with the Commission's response to the GUARD remand.

Sincerely,

Original signed oy

Walter Butler, Chief
Licensing Branch ho. &
Division of Licensing

Enclosure: As stated

cC: See next page

Distribution
N

Local PDR
PRC System
NSiC

LB#2 Reading
EHy1ton
D¥eagner
LDewey, OELD
ACRS (16)
JPartlow
EGrimes
tJoragan

D. Perrotti

DMagner:ml WButler
0524/ 85 09@@’85

twm'lbw LB#2/DL/BC (.ﬁ



UNITED STATES
NUCLEAR REGULATORY CCMMISSION
WASHINGTON D C 20555

%’o.c"j mzﬁ 1985

Docket lu. SU-354

Mr, F. L. Mittl, General Manager
Nuclear Assurance and Regulation

Public Service Electric and Ga: Company
P.0. Box 570, T22A

Newark, hew versey 07101

Dear Mr. Mittl:

Subiect: Irterim Guidance on Emergenc, Planning Standard 10 CFR 50.47(LM(12)
kegarainy e hipe Creck Generating Staticr

The recent Comeiiscior Statement of Policy on Emergency Flernang Standard
10 CFP 50.47(b)(12), pubivshed 1. the Federal Register (50 Fk 3559?5 May 21,
1985, deals with crienyenents fur medical services for cortarinated injured
individuals, and provides Irterin Guidance (see Section 1il of the Federal
Fegister stetenent, Copy encloused; with recpect to the recent court deciciorn
GUARL vs NRC, 753 F.2d 1144 (D. C, Cir. 1985). The Interim Guidance states
the Commission's belie® thet Licensing Boards, and in uncortestec cases,

the staff, may firc that applicants who:

(1) heve met the requirements of 10 CFR 50.47(b)(12) & irterpreted by the
Coreiissiun before the GUAKL cecision, and

(¢) commit to full compliance with the Conmission's response tu the GUAPD
remand,

meet the requirements of 50.47(c)(1) and, therefore, ave ertitled to a licence
on the condition of full compliance with the Commission's forthcoming response
to the GUARD remand.
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bFr. R. L. Hitt]
Public Service Electric & Ges Cc.

ce.
Creccry Minor

Richarc Kubbarc

Dale Bridenbaugh

FHE Technical Associates

i7¢3 hamilton Avenue, Suite K
San Jose, California S5102%

Troy B. Conner, Jr, Esquire
Conner & Wetterhahn

1747 Pennsylvania Avenue N.W.
hoshangton, D.C. &0CCE

Eickard F”;"inﬂ, J".. Esquire
ksscCrate General Solicitor

FubYie Service Electric & Gas Compary
P, C. Bex 570 TSE

Newark, New Jersey (7101

Residert Irspector

U.S.N.R.C,

. C. Eux 241

Fercurks Bridge, New Jersey CEOE

fichard F, Engel

Deputy Feterrev General

Divisior cf Law

Environmental Protection Secticn
rnicharg J. hughes Juotice Complex
Ch-112P

Trentun, hew versey CEOLS

Mr. Robert J. Touhey,

Acting Director

DHREC - [éviecder of
Envirormerte! Contrel

89 Kings Highway

P. 0. Box 1401

Dover, Celewere 19903

Mr. K. 5. Selvesen

Genera! Maracer-Hope Creek Operation
Public Service Electric & Gas Co.
P.0. Box A

Hancocks Bridge. New Jersey 08038

Hope Creek Generating Station

Susan C. Remis
Division of Public Interest ACvocecy
New Jersey Stete Department of

the Public Advucate
Richerd J. Puches Justice Comples
CN-850
Trenten, hew Jersey 08625

Office of Legal Counsel

Department of laiurei hescurces
and Environmental Control

&9 Kings highwev

P.0. Box 1401

Dover, Delawere 19403

Mr. K. k. Burrowes, Project Engineer
Gechtel Power Corporation

£C Beele Street

P. 0. Box 3965

San Francisco, Calitornie $61i¢

Mr. J. M, Ashley
Senior Licensing Engineer
c¢/o Public Service Electric & Gas Co.
Bethesda Office Certer, Suit LS50
452C East-West Highway
Bethesca, Marylend 20814

Mr., A, E. Gierdire

Farager - Quality Assurance tasl
Public Service Electric ? Cac Co,
P. 0. Box A

Hancocks Bridoe, New Jersey 08038

Mr. Anthony J, Pietrofitte
General Manager

Power Production Ergireciing
Atlantic Electric

1199 Black horse Pike
Pleasantville, New Jersey 06232

Regional Administraotor, Pecion |

U. 5. huclear Regulatory Commission
Cos Park Avenue

King of Pruceie, Pernsyivenia 19406
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Mr. B. A. Prestor

Public Service Electric & Gas Co.
Hope Creek Site MC12Y

Licensing Trailer 12L1

Foct of Button wood Road

Hancock's Bridge, New Jersey 0CEC36

Ms. Rebecce Green

New Cersey Bureau of Radiation
Protection

3&C Scotch Road

Trenton, hew Jersey 08628

Hope Creek Gerevetire Station
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Fr. R. L. Migt] -

Pccoraingly, in order for us to issue o license to operate Hope Creek. you
are required to formally (1) confurm that offsite emergency plans include a
list of local or regional medical facilities which have capabilities to pro-
vide treatment for racietion exposure, and (2) commit to full compliance
with the Commission's response tu the GUARD vremand.

Sircerely,

LT B,

Walter Butler. Chief

Licensing Branch ho. ¢

Division of Licersing
Enclosure: As stated

CC:  S€e next page



