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T. W. Brockett, Jr., Inspection Specialisc November 19, 1962
Division of Compliance

Headquarters

J. G. Davis, Rediection Specialist (Sup.)

Region 1II, Division of Compliance, Chicago

AMERICAN POTASH & CHEMICAL CORP,, LINDSAY CHEMICAL CIVISION
WEST CHICAGO, ILLINOIS - LICENSE NO, R-234

CO:1IT:JGD

Reference your telephone call of 10/21/62 concerning inspection report
dated August 16, 1962, of subject licensee.

nded Citation Agsinst 10 CFR 20. = A citation was
recomended Lased on the disposal of liquid process waste con-

/ taining thorium by discherge into a pond located on the licen-

.« wsece's property. The question posed in the telephone conversa-

tion was whether discharge constituted disposal or whether the
pond was for reteaticn. This depends on the definition of "re-
tention."” As stated in Paragraph 46 of the report, the poud is
not treated in any manner to provide for retention. Rather,
the waste is discharged into the pond and "seeps" out. Para-
graphe 46, 64, 83, 85, 86, and 87 relate the use of the pond.
1f by the word "'retentien” {t is meant that the waste is held
in the pond, the pond s not for retention. Rather, it is {in-
tended that tie waste "seep" from the pond and this is the 1i-
censee's method of gettins rid (disposing) of his liquid wastes.
Paragraph 64 estsblishes that some soluble radiocactivity exists
in the water in this pond.

1.

Since this s the licensee's method of disposal end since this
method does not meet the requirements of 10 CFR 20.301, a cita-
tion 16 in order,

2. Recommended Citatior Againet 10 CFR 20,305 -A citation wes

recomaended based on the incineration of bags contaminated with
thorium ore (monazite ove). The question posed was whether the
ore wag licensed material. I ossume that the question originated
from 10 CFR 40,13(b). The exemption of 10 CFR 40.13(b) applies
"...+to the extent that such person receives, possesses, uses,
transfers or {vports .... unrefined and unprocessed ore contain-
ing source material; providad, that, except as aeantioned in a
specific license, guch persou shall not refine or pro:ess such

ore.,"
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T. W. Brockett, Jr, -2 November 19, 1962

The citacion was based on the fact that the person (the licensee)
holds 2 license to process such ore. Consequently, the ore pos-
sessed by him {e¢ licensed material. It appears that the "Pro-
vided" clause {a the quotation of 10 CFR 40.13(b) places ore
possessed by this licensee in the licensed category, since this
person processes the ore.

——— Consequently, since this ore is possessed by the licensee for
processing and because of the "provided” clause of 10 CFR 40.13(b),
we believe a citation is in order.

Actually, this question has broad implications. Consequently,
a8 inferred by the question posed, please inform us, in writing,
whether the ore possessed by this licensee is exempt from li-
censing until this ore enters the chemical process of this 1li-
gensee. If the ore is not licensed material while possessed by
this licensee prior to processing, thea the stocage, haadling,
radiation, air-borne redioactivity, etc, resulting from the
handling of the unprocessed ore is excapt from licemsing control
and from the requirements of 10 CFR 20. We will appreciate your

prompt reply.
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