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Gent lemen

We are anclosing herewith an ssendment to 10 CPR Part 140, "Pisancial
Protection Requirements and Indesw ity Agreements.” which will become
effective Mareh 1, 1972. The smendmwent is being forwvarded to the
Federal Repister for publication as an effective rule.

This amendwent gives effect te the recent increase, from $82 million
to $95 willion, in availsble muclear energy liebility insurance pro-
vided by Nuclear Energy Lisbility Insurance Association snd Mutual
Atomic Energy Liability Underwriters. Insswuch as you are & licensee
of a facility for which the amount of finencial protection required
wder Section 1704, of the Atomie Energy Act of 1954, as smended, and
Section 140.11(a)(4) of 10 CPR Part 140, whall be the maximum anount
evallable from private sources, it will be necessary that you submit,
by March 1, 1972, proof of financial protection in the amount of

$95 willion. Such proof way Le in the form of endorsenents to your
muclesr energy liability insurance policies.

Ao sppropriste smendment to your indemnity agreement is ecurrently
beine prepared and will be forwarded to you upon receipt of proof of
finsnclal protection in the revised amount as stated sbove.

Pleare contact we 4f you have any questions with regard to the
foregoing.

Sioncerely,

Urizinal Signed bx
Lyaldl Juhnum

Lyall Jobhmson, Director
Divigion of State and
Licensee Relations
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UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON D€ 20540
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AMENDMENT _TO_INDEMNITY AGREEMENT NO. B-42

AMENDMENT NO. 3

Effective December 14, 1971, Indemity Agreement No. B<42 between
Northern States Power Company and the Atomic Energv Commission,
dated October 3, 1969, as amended, 18 hereby further amended as
follows:

Article 11 is amended by adding the following proviso at the end of
subparagraph 5(c¢):

"Provided, however, that with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is emploved
at the facility in comnection with the construction of a muclear
reactor with respect to which no operating license has heen issued
by the Atomie Energv Commission shall not be considered as employed
in connection with the activity where the extraordinary nuclear
oceurrence takes place if:

(1) the claimant {s emploved exclusively in conmnection with the
construction of a nuclear reactor, including all related
equipment and installations at the facility, and

(2) no operating license has been issued bv the AFC with respect
to the nuclear reactoy, and

(3) the claimant 18 not emnloved in connection with the possession,
storage, une or transfer of nuclear material at the facility."”

FOR THE UNITED STATES ATOMIC ENERCY COMMISSION

/ /]

/ ]
¥ oAy e .

Ly‘&] Johnbon, Director
Division of State and Licensee Relations

i e Y e A o e

Accepted _ December 13t , 1971 \

By ¢
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UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C, 20848

Docket No. 50-263 Indemnity Agreement No. B= 42

This Indemnity Agreement No. B-42 is entered into by and between

Northern States Power Company

(hereinafter referred to as the "licensee') and the United States Atomic
Energy Commission (hereinafter referred to as the '"Commission') pursuant
to subsection 170c of the Atomi: Energy Act of 1954, as amended (herein-
after referred to as 'the Act").

ARTICLE 1

As used in this agreement:

1. "Nuclear reactor," "byproduct material,' "person,'" "source

material,' and "special nuclear material' shall have the meanings
given them in the Atomic Energy Act of 1954, as amended, and the
regulations issued by the Commission.

2s Except where otherwise specifically provided, "amount of finan-
cial protection' means the amount specified in Item 2a and b, of the
Attachment annexed hereto, as modified by paragraph 8, Article 1I,
with respect to common occurrences,

3.(a) "Nuclear incident" means any occurrence, including an extra-
ordinary nuclear occurrence, or series of occurrences at the location
or in the course of transportation causing bodily injury, sickness,
disease, or death, or loss of or damage to property, or loss of use
of property, arising out of or resulting from the radiocactive, toxic,
explosive, or other hazardous properties of the radiocactive material,

{b) Anv occurrence, including an extraordinary nuclear occurrence,
or series of occurrences causing bodily injury, sickness, disease, or
death, or loss of or damage to property, or loss of use of property,
arising out of or resulting from the radioactive, toxic, explosive,
or other hazardous properties of
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location if the material is also "in the course of transportation”
frow any other "location” as defined in any other agreement entered
into by the Commiesion pursuant to subsectian 170c or k of the Act.

€. "Person indemnified" means the licensee and any other person
who may be liable for public liability.

T« "Public liability" means any legal liability arieing out of or
resulting from & nuclear incident, except (1) claime under Btate or
Federal Workmen's Compe.sstion Acts of employees of persons indemni-
fied vho are employed (a) at the location or, {f the nuclear incident
occurs in the course of transportation of the radicactive material,
on the transporting vehicle, and (b) in connection with the licensee's
possession, use or transfer of the radioactive material; (2) claims
arising out of an act of var; and (3) claime for loes of, or damage
to, or loss of use of (a) property which is located at the location
and used in connection with the licensee's possession, uee, or trans-
fer of the redicsctive material, and (b) if the nuclear incident
oceurs in the course of transportation of the radioactive material,
the transporting vehicle, containers used in such transportation,

and the redicsactive material.

8. "The location” means the location described in Item 4 of the
Attachment hereto.

9. “The rediocactive material"” means source, speclal nuclear, and
byproduct material which (1) is used or to be used in, or is ir-
redisted or to be irradiested by, the nuclear reactor or resctors
sul ject to the license or licenses designated in the Attachment
bereto, or (2) which is produced as the result of operation of said

reactor(s).

10. "United States” when used in a geographical sense includes all
Territories anc possersions of the United States, the Canal Zone and

Puerto Rico.
ARTICLE II

l. At all times during the term of the license or licenses desig-
nated in Itex 3 of the Attachment heretc, the licensee vill maintain
financial protection in the amount specified in Item 2 of the Attach-
ment and in the form of the nuclear energ liability insurance policy
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(1) negligence;
(#7) contridbutory negligence;
(3) mssumption of the risk;

(4) unforeseeuble intervening causes, whether involving
the conduct of a third person or an act of God.

As used herein, "conduct of the e¢laimant”™ inclucee conduct of rersons
through whom the claimant derives his cause of action;

(v) any iesue or defense as to charitable or governmental
{mmunity;

(e) any lssve or defense based on any statute of limitatione if
suit is instituted within three years from the date on which the
claimant first knew, or reasonably could have Known, of his injury or
damage and the cause thereof, but in no event more than ten years after
the date of the nuclear incident.

The waiver of any such iseue or defense ghall be effective regardless
of wanether such issue or defense may otherwise be deemed Jjurisdictional
or relating to an element in the cause of action. The waivers shall

be Judicially enforceable in sccordance with their terme by the claimant
against the person indemnified.

. The waivers set forth in paragraph 4 of this Article:

(a) chall not preciude a defense based upon a failure to take
ressonable steps to mitigate damages;

(b) shall not apply to injury or damage to a claimant or to a
claimant's property which is intentionally sustained by tne claimant
or which results from a nuclear incident intentionally and wrongfully
caused by the claimant;

(¢) shell not apply to injury to a cleimant who is employed at
the ¢/'e of and In connection with the activity where the extra-
ordinary nuclear oxcurrence takes place if benefits therefor are
eitner payable or required to be provided under any workmen's com-
r neRtion or occupational disecase law;
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Nuclear Prcrgy Ltshility Poldey (Fecilfey Forn) Ho. PPeY74
faguad by the Poelesy Tnergy Liability Insurance Assugiation,

Leem & » The dndennity sprecnont designated shove; of vhich this
Atvachoient i ¢ part, de effeative &8 of 12:01 a.m., on the F
«Uu—w‘( aey of Rl bur 1969, ~ i
FOR ‘THE URITEDR STATES ATOWIC ERERGY CUEMISSI0N
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Fhey K. T‘«]C&", Bireetor
Divisden of State and Licenses: Nelagtian:
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