Mr. Edward J. Bauser

Executive Director

Joint Committee on Atomic Energy
Congress of the United States

Dear Mr, Bauser:

In 1ts mworandun opinion of August 26, 1970, In the Matter of Northern
ftates Fower Corpany (Monticello Nuclear Generating Plant, Unit 1),
Docket Ko, 50-203, the Comxiesion divected the staff to give considera-
tion to the institution of rule making proceedings for the purpose of
makine clarifying anendments to AEC regulatioms pertaining to the
resolution of questions of privilere arising in AEC adjudicatory pro-
ceedings, The Commission har adopted the amendments to its Rules of
Practice in 10 CFR Part 2, enclosed for the information of the Joint
Committee on Atomic Fuerpy, clarifying ite policy and revieing {ts
procedures with respect to the subpoena of ALC personnel and the pro-
duction of Comulssion inspection veports and internal workine papers in
Tormission adjudicatory proceedings.

An anendment to § 2,720, Subpoenas, dealing with the appearance of ArXC
personnel to give oral testimony, provides that AIC staff witnesses
desirnated by the General Manaper or the Director of Regulation, as
appropriate, or by their desipnees, will be made available for oral
exardnation at the hearing or on deposition regardiog any matter, sot
privileged, which is relevant to the {ssuvesr iw the proceeding. The
attendance and testimony of the Commissf{ouers and named ARC personnel at
a hearing or en deposition may not be requirec by the presiding officer,
by subpoena or othervise, except that provision is made for certification
to the Commisegion of the matter of whether the attendance and tentimony
of ALC personnel should be required in exceptional circumstances. The
amended sectiou also permits the submission of written interrogatories.

The production of AFC records and documents 1s eovered in new § 2.7,

This section specifies thet ALC will as a matter of peliey preduce, on

the application of & party to an adjudicatory proceeding, and a showing

of need aud relevance, Commission inspection renorts and other records

and documents, the basic purpose of which 1s to yecord vatters of fact ‘
relating to license applications or licensed activities, 1f the facts K
contained in those reports and documents are not othervise availsble. " o
Certain privileped matter would be Jeleted fyom those reports, records

and docunents.
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Internal worliny papers, which are defined in & nev § 2.4(0), are exemmt
from disclosure. nlications therefor mist be addrecsed to the pra-
siding officer. or o determination by the presiding of ficer that the
party making t) L has demonstrated need and releveancy and that
the production of m rivileged papers, receords and documentz would mot
be econtrary to the public imterest and would met advernely affect the
rights of any person, the General Manager or the Directer of Regulat fon
as sppropriate, vill efther authorize production of sueh records and
documents or state any objectioms teo production., If the Genersl Manoger
or the Director of Repulation, as appropriste, objocts to production of
such papers, records and documents, the matter will be certified o the
omission or the Atomic Safety and Licensing Appeal board, as appro-
riate for eterninatior

clarifvir anendments have also beer made to §§ 2,74
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