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In the Matter of BRANUH
LONG ISLAND LIGHTING COMPANY Docket No,
50-322-0L

(Shoreham Nuclear Power Station,
Unit 1)

SUFFOLK COUNTY'S NOTICE OF APPEAL
B0 _REQUEST FOR STAY

Suffolk County, pursuant to 10 cra. §2.762, hctoby
appeals from an Order of the Atomic Safety and Licensing Board
dated June 14, 1985, authorizing issuance of a license to
authorize low power testing (up to 5% of rated power) of the
Shoreham Nuclear Power Station, Unit 1,

In view of the complexity of the issues raised
during these proceedings, Suffolk County hereby further
requests the Appeals Board to issue a stay of the said
license or, should the license be issued, to stay its
effectiveness pending the Appeals Board review of the County's
appeal of the merits of the Jﬁno 14, 1985 ASLB decision, The
County is especially concerned that, pending rcvlgw of the
various matters referred to, the Plant not be unnecessarily

frradiated or contaminated by radiation,
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On June 14, 1985, the Atomic Safety and Licensing
Board issued a decision (LBP-85-18) in which it authorized
issuance of a license permitting operation of Shoreham at up
to 5% of rated power, Suffolk County has moved the Appeal
Board to stay issuasce of the license, or, should the license
e issued, to stay ts effectiveness pending Appeal Board
review of the Count;'s appeal of the merits of the June 14,
1985 ASLB decision,

The County has been unable to find out from the NRC
when it intends to issue a license to LILCO, or when the terms
of a license will permit LILCO to begin operation above 0.001%
of power (which was authorized by the license issued on
December 7, 1984)., Accordingly, the County files this nottqn
at this time, since:

(1) The June 14,1985 ASLB order was, by its
termms, ilmmediately offective;

(2) The NRC provided no delay in the issuance of a
license or permission to operate to permit Intervenors to seek
expedited judicial review;

(3) According to counsel to the Appeal Board, the
NRC staff wi!l provide to the Appeal Board only three hours
prlo; notice of the sntaff's intent to i{ssue a license, ;hlch
is insufficient time to seek both administrative and judicial

atays)



(4) The County must seek administrative relief, if
at all possible; '

(5) The County must assume that LILCO will be
prepared to begin operations immediately upon issuance of a
license. Since the County is operating without access to the

facts known only to the NRC and LILCO concerning the actual

timing of license issuance and tommencement of operations, the

County must assume that the license could be issued
imminently and that LILCO could begin operations immediately
thereafter.

We demonstrate below that the requirements for
granting a stay are satisfied.
I PROBABILITY OF SUCCESS ON THE MERITS

The license should be stayed pending review by the
Appeal Board of the administrative appeal which the County
intends to file with respect to the substance of the June 14,
1985 ASLB Partial Initial Decision. Time and space
constraints do not pemmit ;ll to enumerate in detall here the
specifics of the issues to be appealed; however, in summary,
they involve serious substantive and procedural violations
resulting from the Board's handling of the Transamerica
Delaval, Inc, ("TDI") diesel litigation., Major errors of the
Brenner Board included, inter m.. the following:

(1) the Board erroncously interpreted the

requirements of GDC 17 and arbitrarily excluded evidence



proferred by the County which would have demonstrated that GDC
47 requires a maximum permitted emergency diesel generator
load high enough to absorb loads above the maximum emergency
service load added by possible operator errors;

(2) the Board erroneously applied the single failure
criterion of GDC 17 to permit the use of inadequately sized
emergency diesel generators.

1I.
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[HE _STAY 1S DENIED
The irreparable injury standard is satisfied here.

First, if the stay is not granted, the pending County appeal
in the U.8. Court of Appeals will be effectively mooted by
commencement of Phase III/1IV testing prior to a decision on
the merits of the appeal. Seg NRC Staff Response to Petitions
for Review of ALAB-~800 (March 18, 1985) at B ("the Staff fails
to see how issuance of a license could do anything other than
moot the very issue involved (in the appeal)®). Clearly, any
Judicial decision reversing the NRC can have no meaningful
effect unless a stay (s granted, because an irreversible

change in the status quo will have cccurred.} Indeed, the

Tfhe position of Suffolk County, as represented to the NRC

by the Suffolk County Attorney, is to the effect that the

County's objections to the lssuance of a low power license on

the basis of NEPA have been withdrawn, However, this

modi fication of the County's former position is Ntn&

challenged in the Aprollau Division of the Supreme Court of
'

the State of New York, Second Department, In an expedited

appeal. Therefore, in the event that the County's present
position is determined to be unlawful, the issue of the NEPA
objecticns may still be maintained,
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Phase I1I/1V testing may be entirely completed prior to review
on the merits unless a stay is granted, The teztial mooting
of an appeal constitutes irreparable harm justifying a
stay,?
IT1. THE GRANT OF A STAY WILL NOT HARM LILCO

A stay could harm LILCO only if it affected the
timing of Shoreham's full power ascension (assumirg, arguendo,
that a full power license eventually is issued). Such is not
possible here., The grant of a stay cannot result in any delay
of the plant's ultimate operation, since such operation could

only take place in the future,3

s 316 U.5. 4 (1942)
¢ 710 F.2d 806 (Fed. r. 1983),;
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orandum and Order, slip op. (May 24, 1984) at 7-8 crlm
irreparably harmed {f appeal mooted by denial of stay).

Ythe following events/decisions must occur, and all must be
resolved in LILCO's favor, a full power license can be
issued: a reversal of the Apr 7 ASLB Emergency rhnnlut PID
(the Appeal Board argument on the legal authority issues is
scheduled for August 12, 1985); a reversal of the New York
Supreme Court's Fab, 20, 1985 decision, Wﬂ. and only
the occurrence of these events, the followiry are also
prerequisites to {ssuance of a full power license: the conduct
of an emergency planning exercise (it nornallx takes 120 days
for FIMA to prepare for an exercise once scheduled, and
several months to prepare and submit flndtzgo to the NRC); a
hearing regarding the adequacy/outcome of o axercise,
assuming an exercise is held; a decision on the exercise
litigation; and a 30-day immediate effectiveness review,



Furthermore, other alleged "harms® which in the past
have been alleged by LILCO cannot support a denial of the
stay.? First, as the NRC Staff stated in rejecting LILCO's

arguments on this matter:

LILCO also included an affidavit from
John Leonard explaining how delay would
prejudice LILCO. Much of this prejudice
flows from the delay in proceeding to
Phases 111 and IV after having completed
testing at Phases I and II., If this
affidavit is being offered to justify
reauthorization of the license, the short
answer is found in the Commission's

Order of November 21, 1984 (CLI-84-21)
authorizing issuance of a license for
Phases I and II., The Commission there
indicated that i{ssuance of a license for
Phases I and 1l was without prejudice to
any later decisions. (Order at 6), In
proceeding with operation at Phases I and
I1, LILCO proceeded at its own risk that
later licenses might not i{ssue.

Response to Petitions for Review of ALAB-800 (March 18, 198%)
at 8, n.5., Thus, it was LILCO's decision to risk the

incurrence of such costs, and they cannot be asserted as

1&6 ©.9., AMiidavit of John D. Leonard, Jr., filed with
L 's Petition for Review of ALAB-800 (March 4, 198%5).



“equities" to support a denial of a stay.S
IV. ZTHE PUBLIC INTEREST FAVORS ISSUANCE OF A STAY

First, the public interest does not favor a rush to
contaminate Shoreham and moot the parties' appeal rights in
the face of serious legal issues.

Second, the public interest requires, at a bare
minimum, maintenance of the status quo. The NRC's own
practice requires that in considering where the public
interest lies, grea weight should be given to the view of the
County, which represents the people and the public's

interest.® There s no conceivable public interest in

SNot only did LILCO choose to risk the delay or non-issuance
of a Phase I1II/1V license, but the alleged “costs” of delay -~
e.9., need to purchase new neutron sources, and loss of
personnel -~ have already been incurred and were lolol{ the
result of the Appeal Board's vacation of the February 12
license authorization, Therefore, such “"costs" cannot be
attributed to a stay, nor can they be considered as equities
walghing against the grant of a stay. In addition, as noted
in the Affidavit of Dale G, Bridenbaugh and Gregory C. Minor,
dated March 15, 1985, a copy of which is annexed hereto and
marked “"Exhibit A", which was attached to the Suffolk Coune!
Response to LILOO's Petition for Review of ALAB~800 (March 18,
1985), the costs alleged by LILCO are substantially
overstated, :

6500 Respondent U, 8. Nuclear Regulatory Commission's
Opposition to Bmergency Motion for Stay, November 10, 1983, at
34, filed in P%Wmmv 751
'02‘ 12" ‘Dl . fo .
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UNITED STATES OF AMERIC.
NUCLEAR REGULATORY COMMISSION

Before the Atom.c Safety and lLicensing Appeal Board

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322-0L

(Shoreham Nuclear "owar Station,
Unit 1)
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AFFIDAVIT OF DALE G. BRIDENBAUGH
AND GREGORY C. MINOR IN SUVPORIL
OF MOTION FOR STAY

1. My name is Dale G. Bridenbaugh. 1 am president of MHB
Technical Associates ("MHB“), a technical consulting firm
specializing in nuclear power plant safety and licensing mat=
ters, located at 1723 Hamilton Avenue, Suite K, San Jose,
California 95125. I received a Bachelor of Science degree in
mechanical engineering from South Dakota School of Mines and
Technology in 1953 and am a licensed professional nuclear engi-
neer. I have more than 30 years experience in the engineering
field, primarily in power plant analysis, construction, mainte-
nance and operations. Since 1976, I have been employed by MHB
and have acted as a consultant to domestic and foreign govern-

ment agencies and other groups on nuclear power plant safety
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and licensing matters. Between 1966 and 1976, I was employed
by the Nuclear Energy Division of General Electric Company
("GE") in various managerial capacities relating to the zale,
service and product improvement of nuclear power reactors
manufactured by that company. Between 1955 and 1966, I was
employed in various engineering capacities working with gas and
steam turbines for GE. Included in my duties at GE was super=-
vieion of startup tésting of equipment in fifteen to twenty
fossil or nuclear power plants. I also was responsible for
various nuclear fuel projects ranging from the remote
disassembly ¢f irradiated fuel to the supply of reload fuel for
operating nuclear plants. I have written numercus technical
papers and articles on the subject of nuclear power equipment
and nuclear power plant safety and have given testimony cn

those subjects.

2. My name ig Gregory C. Minor. I am vice president of
MMB. My education background is in electrical engineering
(with a power systems option) in whieh I received Bachelor of
Science (University of California, Serkeley, 1960) and Macter
of Science (Stanford, 1966) cegrees. I have over 24 years of
experience in the nuclea: industry, including design and
testing of systems for use in nuclear power plants. Since

1976, I have been employed by MHBE and have acted as a



consultant t0 domestic anc ioreign government agencies and
other groups on nuclear power plant safety and licensing mat-
ters. Between 1565 and 1976, I was employed by the GF Nuclear
Energy Division as a design engineer and manager cf engineering
design organizations. My responeibilities included the cesign,
testing, qualification anu pre-operation testing of safety
equipment and control rooms for use in nuclear power plants.
While with CZ, I participated in the pre-startup testing of the
instrumentation and control systems for a nuclear tegt reactor

and in numerous system tests.

3. Our experience with the Shoreham plant started when we
were employed by GE. At that time wu were {nvolved with the
design of reactor eystem components for Shoreham and imple-
mentaticn and resolution of problems related to that design.
After leaving GE, we have been involved with the Shoreham case
on a virtually continuous dasis since 1977, when we were origie-
nally retained as consultants to Suffolk County. As consul-
tants on the Shoreham plant, we have performed diverse 2a8signe-
ments, focusing primarily on technical reviews and analysie of
safety and cost ‘2sueeg. Over the course cof the Shoreham pro-
cee’ings, wa have visited the plant on numerous occasicns and
have testified on diveru. .ssues before the NRC's Atomic Safety
and Licensing Board and the State of New York Public Service

Commisgion.



i W v

s This Affidavit is to explain the technical reasons
why low power testing to 53 percent power at Shorehzm i{g of lit-
tle value and, in fact, incurs soveral irreversidble losses

while producing no electrical power,

TIMING OF LOW BOWER COPERATION

5. Every nuclear plant needs to have fuel loaded and sya-
tems tested before it i{s permitced %o operate as power level:
where the turbine can be turned and electric power generated.
In general, most of the testing is performed at power lavels of
3 percent power or less: L{f the tes:iing ig completed satisfac-
torily and other requirements are satiafied, then the plant is
permitted to operate at hicher power levels at which sufficient

steam may be generated %o allow productica of electricity.

6. The NRC action to permit Shoreham low power operation
at this time represents a deviation from the practicé at most
other plants. Where nuciear Plants are grantec an operating
license as i result of a eingle licensing action, fuel loading
and low power tes:t activitiees are then performed and integrated
with the approach ("ascension”) to full powar. where planss
have first Leean granted a low power licenss so as to conplete
the fuel loading and low power teegting by the time the full
power license ig igsued, usually the low nower teeting and the

full power licersing are relatively close together in time.l/

1/ ©Of 15 plants licensed for low power operation betwaen
March 1979 and June 1984, and also receiving a full power

(Footnote cont'd next page)
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7. In the cage cof Shoreham, the low power license has
been requested in not one, but .our separate phagses: Phase I
is fuel loading and no criticality (5;3; irradiation of the
fuel) is achieved:; Phase I i3 cold criticality testing wherein
extremely low levels of criticalicy (.0U.LS power) are achieved
for a very short period of time; Phase 1II {s initial heatup
and operation at up to 1% of full powar; and Phase IV ig low
power testing and subsecuent heatups involving cperation at up
to 5% of full power. LILCO obh2ained on December 7, 1984 a 1li-
cenze for Phases I and II only. LILCO completed its fuel load-
ing on Janpary 19, 198f; {t began cold criticality teeting on
February 15, 1985 and completed it roughly 36 hours later, on
Februvary 17, 198§5.

IRRTVERSISLE AHANGES TN STATUS QU
RESUTTING PROM LOW POWED OORRATION

3. Before a reactor "goe: critical" as it dees for the

first time during low power testing, neither the nuclear fuel

(Footnote cont'd from previous page)

license, the average time between the low pows*= and full
power licenses was less than 5 months. The average time
from initial criticality == which Shoreham achieved in
Pebruary. 1985 -- to award of the full power license is
only 1/2 mont® (excluding Grand Gulf which was indefie.
nitely delayed). Actachment to Latter from NRC Chairman
Palladine to Con~reszsman Bdward Markev, June 15, 1984.
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nor the reactor c: its components, are irradiated or
contaminated by radiation. Low Power testing, however, neces-
sarily causes irreversidloe changes 20 & nuclear reactor and its

supporting systems.

9. There is necessarily significant irradiatien of the
nuclear fuel as a result of low Powcr testing, This
irradiation results in the bulld-up of qua..ities of £iggion
products within the fuel which requires that the fuel sudse-
Quently be handled, transported, and treated as irradiated
fuel. Once these figsion products have been produced, they
cannot be removed from the fuel by any usual meane. Thus, the
irradiation from low powsr tezting is irreversinle. During low
power testing other components of the Shoreham plant would slso
be irreversibl, irradiated. These include the 127 control rods
and control rod drives, tha 21 local power range monitors, a
number of source and intermelinte range neutron monitore, and
other reactor components, #quipment, and piping. Cnee contami-
nated by substantial cuantities of radicactive fisgion prod-

ucte, special care would he required In handling these items.

10. BRecause of the unavoidadble irradiation and contanming-

tion described above, the condues of low power testing of ne-

cessity requires some worker axposure to harmful radistion
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during che course of the testing az well ag afier the testing

is completec. The amount ©f exposure may not be large anc un~
lese errors were made, probably would not excead allowadble lim-
its. HNowever, it is an additionz) unavoidable impact which re-

sults from lov power teasting.

1l. During Phases I and II of LILCO's low Power testing
program for Shoreham, a small amount of irradiation of the fuel

and contamination of reactor imternale and components occurred.

However, the amounta of irradiasion and consaminasisn ~hat are
involved in Phases III and IV of LILCO's low pover testing pro-
gram are greater by many orders of magnitude. LILCO's eold
criticality (Phase II) testing in Tebruary, 1283 invelved ecrite
icality, at 0.00! percent of powsr, for roughly 26 houre. The
amount of fuel irradiation a=* resulting con:aminutiog from
Phase IT is inesignificant when comsarad to that which would
occur during operation at I3 power for roughly t¢wo menths asg

: -/
contemplated dy LIILO's low power taeting program,z The fuel

=7

2/ In fact, LILCO hes predieted that the amount of time it

N would operate Shoreham at 5% power cou.d Be much greater
than that necessary to complete its low power tgets. In
ite Startup Test Procram Zvaluation for a 5% Reactor Fower
Limitation (at 4), LILCO stated: "if a colay in receipt
of a full power license well beyond the two menthe [of low
power testing] is articipated, frequent operation at &%

Teactor power will be necessary to reactivate startup
sources.”

~8
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irradiation, measured in megawatt days per ton of fuel, was
0.00036 MWDT/Ton from the February 1985 Phase II criticality;
it would be over 70 MWDT/Ton, assuming only 60 days of 5%
operation. Furthermore, the radiation levels resulting from
the brief criticality in February for Phase lI, at this time
would be even lower than that stated above following initial
eriticality, since the minimal fission products produced have
already had approximately four months to decay. Even if addi-
tional criticalities, subsequent to that performed in February,
were performed within the Phase II low power license limits of
.001% power, the performance of Phases III and IV testing at
Shoreham would nonetheless result in a substantial and irre-

versible change in the status quo.

12. 1In addition, in its non-irradiated conditiocn, the
fuel loaded into the Shoreham core probably had a recovery (or
salvage) value nearly equal to the original purchase value
{about $65 million) for that fuel. This fuel, if not irradi-
ated, likely could have been sold to other nuclear plants to
use as is, or, if necessary, te have it reconfigured for a 4if-
ferent reactor. (For example, some bundles might have required
manual disassembly and rod rearrangement or reconfiguration of
the pellets for the necessary pattern cf‘enéichmon:.) The fuel

still probably has a salvage value even after the light
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irradiation involved in Phases I and II. However, once the
fuel is substantially irradiated and there is a substantial
build-up of fissiocn products as would occur during Phases III
and IV, it makes fuel reconfiguration, and therefore most
opportunities for reuse of the fuel, more complicated and
costly and therefore far less likely to be implemented.
According to LILCO, the cost to LILCO of the Shoreham fuel is
$63 million. Thus, we believe that positive salvage value
could be realized from the fuel in its post-Phase II condition
(although not as much as {f the fuel were not irradiated at
all). There would be no such value {if the fuel were used for

testing up to 5% power.

13. Phases III and IV would also result in the loss of
potential salvage value for cther plant components that would
be substantially irradiated (i.e., control rods, control rod
drives, local power range, source, and intermediate range
neutron monitors). We estimate the replacement value of these
components to be at least $2 - 6 million. These components are
virtually identical in all BWRs and are pericdically replaced.
Thus, a resale market for them should exist unless they are
hoavilf irradiated. The NRC Staff appears to agree with our
opinion. (See Affidavit of Edward G. Goodwin, dated February
20, 1985, filed by the NRC in U.S. Court of Appeals, at 10).
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Although as a result of the minimal Fhage II criticality, these
components have been irradiated to a minor extent, the radia-
tion levels now pPresent would not, in our opinien, Preclude al-
together their transfer and installation in other reactors, al-
though it would be more difficult and complicated than ¢ they
were not irradiated at all, Additional irradiation during

Phases III and 1v, however, would reduce their marketability to
practically nothing.

14. Additional costs resulting from a decision to perform
low power testing are the costs of defueling, decontlminating.
decommissioning, and disposal of the fuel as well as portions
of the pPrimary reactor system following a low power testing pe~
riod in the event that a full power license is not cbtained.
The cost of necessary rcmoval/disposal/decontaminatton efforts
could be tens of millions of dollars, depending on the specific
disposal requirements. Such efforts ;lso CaArry with them the
potential for additional worker radiation exposure. The irra-
diated fuel must be disposed of as high level radioactive
waste. The U.S. Department of Energy has Published expectea
costs for the receipt and ultimate disposal of irradiated fuel.
The costs are currently being collected at a rate of §$.001/xwhr
of generation for fuel éxposed now to be disposed of by DOE in

the future. For fuel with a design exposure of 15,000 MWD
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. (t)/ton this cost is equivalent to approximately $120,000 per
ten. The potential cost for disposal by DOE of the 100+ tons
at Shoreham is therefore approximately §12,000,000, not
counting transportation or possible cost increases. In addi-
tion, no disposal facility is planned or expected before about
the year 2000, some 15 years in the future. LILCO would there-
fore be required to store and safeguard the spent fuel on site
unti{l that time. Assuming an operations and security staff of
at least 10-15 people for t?is chore, an annual cost of
$§500,000 to $1,000,000 is not uﬁrelsonable and is probably low.
The cost of spent fuel disposzl alone thus becomes a §20 to 30
million obligation. Reactor component removal, handling and

disposal would be additionally required.

TESTING IN PHASES III AND IV IS VERY LIMITED

15. Although according to LILCO 54 systems will be "in
service, cperated and tested" during Phases III and IV testing,
41 of those systems are already operational and have been
checked out as part of Phase I and Fhase II testing. Thus, in
theory Fhases III and IV provide the opportunity to check out
only 13 additional systems. However, not even that many sys-
tems can be thoroughly or properly checked during Phases. III

and 1IV. The main turbine would not be operated duxiné Phases

- l]l e
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II1 and IV. Mr. Gunther, a LILCO employee, stated under cath
that LILCO did not intend to try to operate the main turbine
during its Fhase III and IV testing. Tr. 776, 780y SCLP Ex. 2.
And, even if LILCO did intend to operate the turbine, it is

highly unlikely that the main turbine could be operated during
Phasges III and IV. According to LILCO;' Vice

President-Nuclear, John D. Leconard, Jr.:

When you bring steam down the pipes at five
percent, you can test every component of
that plant except the main turbine. « . .
It's conceivable we are going to look very,
very carefully to see if we could possibly
spin the turbine. I don't think we can
with that small amount of steam. I don't
think we can overcome its inertia.

Transcript of Feb. 8, 1985 Oral Argument to the NRC,
at 89. And, in an internal evaluation of 5% power

tests, LILCO stated: .

Certain tests in the Low Power Testing
phase, such as turbine roll and HPCI, are
normally performed at about 208 CTP [Core
Thermal Power). . . .

The modified schedule moves tests requiring
nuclear steam flow to the end of 5%
testing. These tests (main turbine roll,
HPCI fine tuning, heatup of related piping,
etc,) are ordinarily conducted prior to
TC-1, but with the system at about 10-15%
reactor power. Stable operation of tne nu-
clear plant at S§ power may be difficult
and has not been demonstrated during
operation of other BWR plants.

-1:-
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"A Startup Test Program Evaluation for a 5% Reactor Power Lim{-
tation," SR2-~X71-393, Oct. 25, 1983, at P.2. Therefore, the
Turbine Generator and the turbine centrol portion of the EHC
Eystems could noct be Operated in Phases I1I and IV. In addij-
ticn, the SUpPpPOrt systemg, consisting of the Turbine Lube 041l
System, Generator Seal 04} Systems, and Steam Seal System,
could not be completely or finally checked out until the tur-
bine generator ig actually run. Thug, only 8 additional Sys~

tems could be checked out during Phase IIT and 1V Lesting.

16. In addition, there are several tests which cannot be
properly eor completely performed at low power levels (5% or

less). These include:

« APRM/IRM calibration at everlap point
. Set APRM trip reference point at ss5%¢

higher pow levels)
. Turbine roll and balance at 1800 RPM
. Generator exciter test

. Moisture Separator-reheater and draing
(dynamic test)

. Extraction steam (dynamic test)

. Local power range monitor calibration
Although there are non-standard methods available to permit
Partial performance ©f some of these tests and partial testing
of some other systems at 5% power, the tests would have to be

substantially repeated at higher power levels.

-13-
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17. Considering that Phases III and IV would only add a
few systems to those already checked out, and that other sys-
tems require higher power levels for testing, there is rela-
tively little benefit to be gained by pursuing Phase III and IV
operation for the sole purpose of system testing. Furthermore,
many of the tests in Phases III and IV are one time tests.

That is, they must be done at some point prior to higher levels
of operation but exactly when they are performed is not partic-
ularly important. However, some of the tests which invelve the
calibration of two syatems at their point of overlap would need
to be performed again if the approach to full power were sub-
stantially delayed (assuming that at some point a full power
license were authorized). Accordingly, while it is difficult
to be precice, it appears likely that at least some of the pro-
. posed Phase III/IV activities would have to be repeated after a
full powar license were authorized, if the Phase III/IV activi-
ties were conducted ucon<;nd then followed by a delay prior to

full power operation.

e 34 =



THERE IS NO PURPOSE SERVED, AND NO BENEFITS

PRODUCED, BY LOW POWER TESTING TO OUTWEIGH

THE ADVERSE AND IRREVERSIBLE CHANGES IN THE
STATUS QUO

18. The essential purpose of a low power license is to
test reactor systems which cannot be effectively tested in
nen-critical conditicens. It is necessary to conduct such
testing prior to cperating the plant at higher power levels
(L.e., greater than 5% power). However, during Phase III and
IV testing, the Shoreham reactor would never be put in the
"run® mode. Therefore there would be no electric power
supplied to the grid as a result of the testing, and there
would be no displaced oil or fuel cost savings. Instead, power
from the grid would be required =Zo run the plant during the
tests. Thus, none of the benefits assuuned in the NRC's 1977
EIS for Shoreham would be achieved by low power testing: howev-
er, as noted, low power operation would result in environmental
impacts, such as plant contamination with radicactive material,
the likely loss of the resale value of the fuel and other com=-
ponents once they become irradiated, *h23 cost of
decontamination, decommissioning and dispcsal, and worker expo-

sure.

19. Because low power testing standing alone produces no

benafites but does have serious adverse effects, it is our

-13-



opinion that there is no reason to conduct low power testing
just for its sake alone. Rlﬁhct. low power ;a:ting can be ra-
tionally justified only in circumstances where there is n¢ sub~-
stantial doubt that the plant subsequently will operate at
higher power levels so that its benefits (i.e., generation of
electricity) will be available to offset the adverse effects
(fuel irradiation, radicactive contamination, potential worker
exposure) which cannct be aveided. In our technical opinion,
the optimum time for performing low power testing of any nucle=-
ar reactor is shortly before full power operaticn {s reliably

anticipated to begin.

GREGORY C., MINOR

Subscribed and sworn to before me
on this day of . 1985,

NOTARY PUBLIC

My Commission expires:
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