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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Ivan W. Smith, Chairman
Dr. Walter H. Jordan
Dr. Linda W. Little

In the Matter of

METROPOLITAN EDISON COMPANY Docket No. 50-289

(Three Mile Island Nuclear (Restart)

Station, Unit 1)

e S S Nt St S

June 9, 1981

CONFIRMATCRY MEMORANDUM AND ORDER
ON_RULINGS MADE AT JUNE 4, 1981 HEARING SESSION

For the reasons stated on the record of the June 4, 1981 hearing
session, the board ruled on several pending motions, as follows:

1. The motion of UCS to require further evidence on the subject of
PORY block valve testing was denied. (Tr. 21, 836-38).

2. The motions of Mr. Sholly to take official notice of varfous
matters, including portions of NUREG-0667 and a review of the B84a4 [CS
analysis, were denied. (Tr. 21, 338-40).

3. The motion of UCS to take official notice of the faflure rates for

diesel generators reported in WASH-1400 was denied. (Tr. 21, 840.41).




In addition, the board admitted licensee's Restart Report, as amended
through amendment number 25, into evidence as licensee exhibit 1. Due %o
the fac  that the Restart Report had deen recently amended, its admission
inty evidence was made subject to a timely objection or other request for
relief. (Tr. 21, 830-35). Any such motions received by the Chairman after
June 19, 1981 will be untimely. The timeliness of mo*iéns received by
June 19 will be determined on an individual basis.

Copies of the transcript pages referenced above, Tr. 21, 830-41, are

attached for the covenience of the parties.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

LVAD W, th
ADMINISTRATIVE JUDGE

Bethesda, Maryland
June 3, 1981
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24,830

¥2. ZAELEIR: peher item on 3y list vas putting
«he Licensee's Re. . iI%T Report inte evidence.

¥R. TROWBRIDGE: N=I. fhairzan, ve have the three
copies 0% the Rest Beport, fouz veludes each iz Dexes in
+he other roem. They nave been updated shrough the last anc
£inal amendment, inendment 25. We could dump them on the
reporter if she 1is able teo handle them. 14 necessa2IY, Ve
sight go off the record and determine some other vay of
deliverying thes.

CEATRYAN SXITH: Of course she one i the heazing
roog is & locaner COPY ¢rog the licensee. We des't kaow 42
that one is up te date ©oF net. I doubt if it is.

X8. TROWBEIDGE: ¥y understand 3§ is that it does
not have either Asendpent 24 or 25 yet.

CHAIREAN SXITH: Nor does our copy in Bethesda.
Therefore, it vould Dde helpfal if cne of thcse three, 4if ve
coulé take it and be responsible foT delivering it to the
Secretary vwhen ve £ipish 4t. So 22 youU cenld deliver cne O
the three.

You probally don't have 2 10% ef whose, dc you?

nev aneandmests put iz and checked.
Your rCequest is £cr al addisicnal copy?

CHAZEXAR ~¥T"u; Well, ©8Z recuest =S either 42

- - -
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you have an additional copyY, Yes, it vould be helpful. If
you do net have an additicensl, shen Lf vou cculd delivers one

2% the three o0fficial exhidits %o the Board for its use

o

during the decision and ve vould thed etttz it %0 the
Coamission, the Secretary, vher ve are conpleted wisth it.
¥R. TEOWBRIDGE: That is fine.
CEAIREAR SNITE: <The other tuo with coordination
vith the resporter caz De delivered to the Secretary.
CEAIRXAN SEITH: let's do that. We vwill return
this cne nov, constructively as cf nov, and then if you

could follov that procedure, ¢ive one ¢f the updated ones ¢

gg. Dr. little has one completed through 24, 25, 2s I
recall, is rather subdstantial, isn't it?

EB. TROWERIDGE: Yes.

CEAIRYEAN SEITH: I thinx it vould de very helpful

if ve could have one that ve kaov to be complete and

accurate.

¥R, TROWBRIDGE: I take it the Board has received
it in evidence. L
BR. ADLER:s Ngz. Chairmaa, I have a couple o2

doesn 't object 20 the Restart Repert deing introduced into
ev.dence. Hovever, the Board is avare that it is a very
difsicult docunens 2o keep up vith all the ipfozmatizl.

. Al BERE MM DB BT iIal Al b bdnd  ARAES
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particulazly Azendnent 25. T xpow that X¥T. Dorasife has 2O
nad an oppoTtuaity =0 reviev Amendment 25.

12 additien, I vould point out that +he Restar<
Report affects probably everly pacty and eveIy issue iz the
proceeding and mapy oI the parties azen’'t here to object =0 i
any nev information that pight be i3 Amendmesnts 26 and 2S.

So what I yould propose 1S +hat ve have peczhaps
tvo veeks, that the Restart Report De intzoduced
copditionally and that the parties cal £ile adny vritteo
conments ©OF cbjections githin that time peciod.

¥B. TROWBRIDGE: Xr. Chairman, I «hink this falls
in the same categoly as the staif's Safety Evaluation
Zeports or as the pSAE or FSAE vould i the normal operatilg
licecse proceeding. *hat is, I ¢hink it is suffic.ent that
ene Restate ReportT yas prepared, veS sent in under I delieve
gnder oath and asfidavit of the cfficials of the cospany and
that it belongs in evidence.

Now, like the SERs, Lf a party gakes out a case

L

that this calls fof reopening © the proceedidy in some way,

¢hat is alveys Zfalicl game. - &, 4 shouldn't nappes here hecause

+ne RestartT Repott ~really is 2 compilaticn of apendments =C

.
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che copRit2ents Ve nave zade € «he

o
IR}
[
8
-]
>
l
o
‘!
0
o
O
L

.0.

reflected i €tis andd «egstineny, DUt I
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yon't Tule ORT 4he poss;:;l:ty «nat thete IS somethids o 2e

-
-

O

rega-ded as newv masec-ial but T shisk ot gsheuld g0 =B
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ipteinsically wound up with scheduling that it does2't pay
to discuss ther unless ve Clscuss scheduling.

CEAIRMAN SYITH: The Restart Report Das already
been identified as lLicensee EIxhidit 71 at transcript 2,881,

Fell, Ls it the pleasure cf the partles to tIY <0
vind up our business this evening?

¥R. TROWBRIDGE: That vould be our preference.

¥S. GAIL BRADFORD: TYes.

ES. STRAUBE: Yes, sic.

CHAIEMAN SXITL: CEveryocne's.

¥E. TROWBRIDGEZ: Could I a2sk the Board, is it the
Board's intention today to rule o2 the adegquacy ofvthc EIk?

CHAIE®AN SEITH: Ne. ©We dc have some other
paniing meotions, hovever, «hat ve want to rule o2 orally.

So let's take 2 1S-pinute brezk 2nd tlen ve vill
come back 1nd te adout scheduling apd clean Up our gthe:
potions.

(¥hereupon, a Tecess vas caken.)

ALDERSON REPORTING SOMPANY INC
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CEAIRMAN SMITH: Ve have some 2iscellanects
pgtters =2 clear .p. 7The Beoard is reconsidezing its zuling
on licensee’'s Ixhibit 1 decause cf the unnecessa:cy
conpglexity to adiress the lssues vhich have to De addressed
in a2 motion t0 reoper the evidentiary reccrd, and because it
is pot necessary to rule iz that fashion. ©Fe are gelng to
zeceive in evidence, sudiect to a timely ¢pportunity of aay
party to ask for rellief.

ER. TROWBRIDGE: Understood.

CEAIZXAN SEITH: It is a procedural prollem, and
it vill save & lot of vritiag.

(The document referced o,

previously marked for identi-

s

ication as Licensee's

& ]
v

«t

xhibit No. 1, vas Zecelved
in evidence.)

CEAIREAR SXITH: If you recall, op Eay 15, Sronm

transcript pages 21,841 to 21,677, I served varicusly iz th
absence ¢f Dr, Little and Dr. Jezlazn as Special

alsc as the Chairman of the Board presid.lng.,
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ses+s vhich vould De relevant to this proceeding.

[ =]

v : i . " B
As I say, thls .s @ sentative zuling, but the

w

Soard does have concerns about tie isiuc. e Just nov

4 velieve that £0r the three consideraticns that ve named that
5 they vill be resclved in the evicentiary record at thils

6 tine.

7 ¥B. ADLER: Could you possibly fepeat the first

8 cround, I did not catck all of it.

9 CEAIRMAN SNITH: There are tirZee considezations

10 yhich Lead us tc copclude taat ve vill net reguire evidence

1 +o be presanteld ob the Llssue ROV, Yeu vazt zhocse three

12 repezted?

13 2., ADLER: Just the £irst.
14 CHAZEXAN SEITE: The £irst one is Y. Zaxter's
15 letzer of June 1s%, 1961, taat the block valve will De

16 cycled with the PORY open te confizm itS ability %0 close

17 against £l0v.

8 ¥R. ADLZR: Thank YoR.

9 DR. LITTLE: It vas ode of py sain concerns that
20 the >Slock valve and PORY that 4§ actually i «she T¥I I De
21 demonseoaced that ot vill indeed operatie. ~he Botions <that

-~

22 vere caised concerning the adequacy of zhe flov range tTests,

- -

25 ani sc on, vere of less ~oncersn consideral.y thad that they

2¢ +megre, and ve want =C maxe surce =that taacs wicck va.ve 48




21,838

indeed test prieT =° restart.
CEAIRMAR SXITH: Iz sum, OGZI suling on it reflects
our belief now +hat the problem is che +hat can de shif<ed

£-mp the sShort—tern consideration to© the long=ter®

"
o
o

consideraticon, p;:ticnlt:ly vher yot look at the +h
considerations that ve have ,;stcﬁ.'

D££icial notice = §e have Ez. Sholly's potion of
April 28, 1581, to sake official notice OB pections of

KUREG-0667, and 2 motiet s May 1st, 1981, vith respect

o
o
.~

ORLL zeviev ©f the L% apalysis of integrated contzel
systes, B yhich he is lacgel? concerned adbott 2 comparison
=% drzafrs vith the cciginal.
~ne other item is the Palisades civil penalt
case, vhere It vas alleged %that there is an ope: valve, and
me wishes %o cfficlia. B «ice that tech specs =22 be viclated
>y hupan eIZl:Z resulting ip defeat cf containment
isclatlick.

*rnig, I aight note sarenthentically Decause ve

¥ill not get =0 i+ 4p our roling., I az %he réministrative

very curTently contested Lssue, vhether zhe facts he vishes

o - - -
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notice. The dasiz probles with ¥r. Sholly's szotlion is that
i+ s opposed, and whes this happens, fcor all practical
purposes, the requests for cfficial nctice Deccne verY
sipilar & any other offer of evidence.

Ve may officially notice scientific facts vithin
the knovledge of the Commission as an expert body, but ia
those iastances there must be a full opporsunity to each
party adversely affected to controverl the fact. In this
instance, not only do ve have a fzilure of opportunity to
controvers the facts, vhich were to De officially noticed,
»ut they are not limited to the categoly cf scientilic ZJacts
vithin the knovldge of the Commissicn as at cx:cf: bedy.
There ace nalxy itess o2 epiaion, and there Lls &z vide arzray
cf data.

There Lis alsc the type of cfficial notice that ve
cap take i our proceedings, which egquivalent t¢ judicial
notice that may be takes by CUnited States Couzts, and these
facts must be facts which arfe Dot subject to reescnalle
digspute, and +that they are genecally kzown, or capable of

accurate and ready deterzization by scucces the accuracy of

-

Jhich cannct reasspably De questioned. 0¢ coucse, i thi
ingtance, the facts which Xz. Shelly voeld have us

. . i :
officially 2ctice ale Ieaschac.y disputed.

.ne offer over oilectlions, DJecause Ne ices nes adiress

ALDERSON RERPORTING SOMPANY INC
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either standard, 2oz does he discuss any opporzuaisy o
controvest the facts he vould have us officially netice, nor
does he discuss the issue of timeliness.
I understand that vhen ¥r. Sholly wvas informed of
this zuling, he said that he vanted to cffer this evidencs
nevertheless, and %0 have lt in the rejected evidence file.

I Presuae that he vill do that when he receives a copy of

our ruling.

The UCS motion will have tc fail. The retion fron
UCS relates to failuce rates for diesel ysneratcess as
cteported in WASH-1400. I don't have these papers. Did ‘the

stasf £ile a paper i opposition to that official notice, cor

€id you make it orelly?

No, ve have not vet £filed a

-

response., L think a response is due actually scmetine after

today, and vhat ve intended to do vas simply 2¢ %ry to state
our positicn ozally here today.

CHAIREAN SEITH: Do you oppose it?

XB. TOURTZILIOTTE: We oppose it, and ve oppose it
f£or Dasically the same legal reascns as stated iz ours Shelly
dDrief.

CHAIZYAR SEITH: 0f course, the licensee does, 22d
chat ¢oes Dack Tt <the same prollen, vhenever there is
epposition 0 a2 TequUest to ake cfficial setice, veur run
izste wradliticsa. evidentlary preblems which pestail %o the
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FASE-1400 study, and iz large deglee shose facts are Z2al

-
-

 §
disputable, there is DO opportunity to centrovert them, they
are not facts vhich can be takel vithin the institutional
knovledge of the Commission. Ffor that reason, ve aust deny
+he motion to take cfficial notice.

Eovever, the Board thinks a note ef caution might
be- appropriate here. Dr. Jordan, rot vill recall, vas
somevhat concerned about the teswimopny on the relliability of
diesel generators, and he cross-exanined on WASE-1400.

"here L5 2 possibility that vhen ve begiz %c read the
proposed findings on the igssue, that ve might £ind that ve

migcht have difficult in resolviig tle isste, or decidiag the

He have ne iaclinaticn that way, but ve ace Just

goiag £zom our RnemcIyY, srop the testimony, and the

o
th
th

iffienlty vith the testimony. “hen ve ~ead the proposed
¢indingu, perhaps cur CORCeIRsS vill be resclved, >but pethaps
they might not Dle.

Nov we have the guestion o the thyrold.

» 2 . sd -
DR. JOEDAN: This has X8 de with the 3carzd Orzder

ve asked for responses. %e have -ece.l od IespcoclLses éz0on he
gt2fZ and from the lLicelsee. "ne lLicensee agreec, except

H A % < a4 4 . P
£o0r possibly the va.ue af =hne enecsy of disinteglatacl

B
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