CEC 8 s
APPENDIX 8

NOTICE QOF VIQLATION

Consuzers Power Company Qocket No. 50-32¢
Qocket No. 50-330

This refers to the investigation conducted Dy the Office of Inspection

and Enforcement at the Midland Nuclear Power Plant, Units 1 and 2, Midland,
Michigan, at your offices in Jackson, Michigan, and at Bechte! Corporation,
Ann Arbor, Mizhigan, of activities authorized oy NRC License No. CPPR-31
and No. CPPR-8¢.

Quring this investigation conducted on various Jates between December 5 8
1378 and January 25, 1979, the following apparent item of noncompliance
was fdentified.

The Midland Final Safety Analysis Report (FSAR) contains the following:

Sectfon 2.5.4.5.3, Fill, states: "All fi11 and bazkfill were placed
according to Table 2.3-9."
Tazle 2.5-9, Minicum Compaction Criteria, contains the following:
Compaction Criteria
(1) ‘

Zone Soil
ng N 4 : g immasd
Function Qesignation Tvpe Qegree ASTM Oesignation
Support of Clay 9:% ASTM 0 15572557
structures (modified) *’
(1) For zone designation see Tadle 2.5-10. _
(2) The cethod was m:dified to get 20,000 foot-pounds of compactive energy

par gubic foot of soil."

L siress Deneath footings sudject to static and stat
g8, the fousndation elevation, and tne type of supgort
s plant structures."

n 2.5.4.10.1, Bearing Capacity, states: "Tadble 2.5-1
s 1

of Cantact Siresses and U
wpperiing Sefsmic Categery
¢ following:

timate Searing Capacisy
A d -

and II Structures,
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ATTACHMENT

UNITED STATES OF AMERICA ath
NUCLEAR REGULATORY COMMISSION LAND
SaTEAL/ /PATON

BETORE TEE ATOMIC BAFETY AND LICENSING BOARD . FF

In the Matter of
Docket Nos, 50-328

CONSUMERS POWER COQMPANY 50-2330

(Midland Nuclear Power Plant,
Units 1 and 2)

ANSWER TO ROUTICE OF EEARING

On Drcexber 6, 1579 the Acting Director of the
Nffice of Nuclear Rsactors Regulation and the Dirsctor of
the 0ffice of Inspection and Eaforcenent issued an Order
Modifying Construction Permits No. CPPR-81 and No. CPPR-82
{the "Order"). ©n Decexber 26, 1979 Coasumers Pover Company
("Licensee”) f£iled a Request for Hearing purruant to 10 CPR
$2.204 and Part V of the Order. On March 14, 19580 the ERC
issued a ¥otice of Hearing, appointing an Atomic Bafeity and
Licensing Board and specifying the following issues for

adjndication:

1. whether the facts set forth in Part I
©f the Directors' Ozder of Decender 6,
1579 aze correct;

3. whether that Order should be sustained.

ey on April 9, 1980 Ivan W, Bmith, Esg., Chairman of the

Atomic Bafety and Licensing Board, granted Licensee's regquest
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for a one week extansicon in time to answer the Notice of

Bearing, a request that had .=in agreed ¢to by williaml:.
Olzstead, Eag., counsel f£or NRC staff.
Pursuant to 10 CFR §2.705, Licensee ansvers the
wotice ©f Hearing as follows.
2. Licensze's position with respect to the firss
issue is as follows: _
(a) Licensee, without admitting that the following
*facts" (to the extent they are facts and not opinions,
conclusions or other non-factual tllesaﬁionl) are
*material allegation(s] of fact®” under 10 CFR §2.705,
zesponds to the "facts” set forth in Part II of ¢he
Directors' Order ©f Decexmber 6, 1979:

(1) Admits the facts set forth in the first
paragraph of page 1 and alleges that the Licensee
also reported to the NRC and its consultants in
other reports, meetings, taslephone conversations,
letters and other communications regarding soll
conditions under and around safety related structures
and gystexs, including respcuses to requests made
by the Staff pursuant &0 10 CFR 50.54(f),

(2) In zregard to the second paragraph, at
pages 1-2, admits that an investigation and inspec~
tiocn was made by NRC Inspectors froa Reglion III
and that the NRC promulgated the referenced
reports and denles the remalining allegations of
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that paragraph. Licensee does not interpret the

last sentance in this paragraph, referzing to the

"devails” ©f the NRC's findings as described in

certain inspection reports, as material allega~
tions of facts regquiring Licensee to admit or deny
t {n this proceeding. Without regtficting the
gu..2rality of the foregoing and further ansvering
that paragraph, Licensee deries that there was A
*hreaxdown® in quality essurance, and with respect
to subparagraph (5), Licensee alleges that the
gtaff in the July 18, 1979 meeting requested that
Licensee not amend its TFSAR but rather keap the
gtaff icformed of the status of the solls work by
seans of 50.55(e) reports, whigh Licensee has
done.

(3) Licensee's responses to the specific
factual allegaticns set fortd in Appendix A and
Appendix B of the Directors' Order are set forth
in the Appendix to this Answer.

(4) 1In vegard to the paragraph that bagins
on the bottom ©f page 2 and continues tO page -
Licensee admits that the Director, f2ice of
Ruclear Reacior Regulation, reguested information
under 10 CTR 50.54(2) and shat Licensee rasponded
to thces reguests. Licensee alleges that it also

reportad to the NRC and its consultants in meetings,




tslephone conversaticns, letters, amendments €O

a the construction pernit and operating 1icense and
other communications regarding scil conditions |
under and around safety related gtructures and
systerns and remedial stcps or propcoed +o be taken
by Licensee. Licensee alleges that 4t has responded
in a timely manner to the Novenmber 19, 1979 zegquest.

() 1In regard =0 the cencluding pe:aq:aph ol

page 3., Licensee adzits the first and second
gentence. Licensee denies the enird and fourth
gentences. Licensee alleges that the £inal sentence
of the paragraph is not applicable gi~ce Licensee

has provided the Staff {nformation gufficient 0

resolve these issues. thezefore the gtaff does
have reasonable assarance that ethe affected
safety-related portions of the Midland facility
will be constructed and cperated without mndue
risx to the health and sa‘ety of the public.®
(») Liceansee controverts the 3 | Braffl's
chu:acte:i:a:ion of the facts alleged i Appendix A of
the pireceors’ Order As constituting sinfractions.”
Licensee al82 deniss that the facts alleged in Appendix B
constitute 2 "marerial false gtatement” or & vyiolation."®
73. Licensee's positien with respect to the
. second issue speciflied {n the Notice of Hearing is that the
orier should not be sustained, for the fcllowing reascns

. which constitute affirzative defenses to the Czder:
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(1) Licensee has provided the staff and its cen-
sultants with all the informaticn regquested regarding
the soil condizions under and around safety reslated
structures and systexs, including informatica relating
to "the adeguacy of the remelial action to correct the
deficiencies in the scil construction under and around
safety~related structures and gystexs.'

(2) The information Licensee has provided and the
remecdial actions it has taken and proposes to take
including those set forth in Amendment Nos. 72, 74 and
76 to its application for construction permits and
Operating licenses, and technical discussions with the
HRC Staff and itn consultants, resolves the "safety

issues associated with remedial actions related to soil
)

!’
(3) 7The 1n£o:nation;&ictnloe has provided azd the

deficlencies.”

remedial actions it has taken and proposes to take,
including those set forth in Amendment Nos. 72, 74 and
76 to its application for construction permits and
operating licenses, and tachrnical discussions with the
FRC Btaff and its consultants, provides "reascnable
assurance that the affected safety-related portions of
the Midland facility will be constructed aad operated
without undue risk t2 the public health and safety."
(4) ZLicensee contands that the alleged *quality

ST assurance deficiencies invelviang the settlement of the




cawmaninnoar-

Diesel Generator Building and scil activities ct.ghc
Midland aite” and the alleged *false statement in the
FSAR" form neither a logical noer a legal basis upon which
the order's prohidition against the enumerated activities
can be sustained,
II17. Licensee will appear by Counsel and present
evidence.

Respectfully submitted,

LI v,

Michael 1. Miller
Attorney for Licensee

DATED: April 16, 1980

ISHAM, LINCOLN & BEALY
One First National Plaza
Suite 4200

Chicago, Illincis 60603
312/558-7500
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APPENDIX

Licensee provides ths following responses to the
facts alleged in Appendix A of the Directors' Order:

2llezation 1 = Licensee admits that it is cormitted

to ANST N45.2 (1971). Licensee adrits that a few *inconsistencies
were identified in the license application ard in othez
4 design basis documents.® Liceasee denies that in general
reasures established and executed were conirary to 10 CFR
/ 50, Appendix B, Criterion III, &PCo Topical Report CPCe-l-A,
policy No. 3, Bection 3.4 and ANSI K43.2 (1971), Section 4.1.
(a) Licensee adzits this allegation, Licenses
alleges as set forth Lﬂmltn Sesponse to Questica 23,
S " pare (1) [80.54(£)), Revisicn &, 11/79, page 23-10 and 11,
that:

When the PSAR was prepared and reviewed, the major
backfill operations wers complete. Thers wers no
xnown inconsistencies...related to FSAR Subsections

. 2.85.4 and 3.8.5; therefore, these subsections ware
essentially inactive and were not sudject to any
further review, The inconsistencies within the PSAR
were not detscted., The inconsistency between Sub~
sections 2.5.4 and 3,8.5 with respect to the settle-
ment values resulted because the two subsections
were prepared by separate organizations (Geotechnical
Services and Civil Engineering), neither ef which
wers avars of the sultiple display of si=ilazr
information in the cpposite subsecticn.

LR A

The inconsistencies between FSAR Subsections 2.5.4
and 3,8.5 have been corrected via PSAR Revision 18
(February 28, 1979).

(b) Licensee admits this allegation with respect
to the diesel generater building. Licensee alleges,




as set gorsh in its response =0 ¥RC preliminacy rinding

95, that:

the diesel enezator puilding spread tooting
goundation, which constitutes the design basis,
was cranslated inso the detalil design. Eoweves, 8
design change to the ¢sundation was not recognized
to affect 8 previouy pettlement calculation, put
en's 4id "ot si;:itt;antly atfect gettlement
estimat

vicensee denis this allegavien wish respect 0 the bozated
water ptorage Lanxs. Licensee’'d position 1g set forth

in more detail in the following sgtatemant taxen £rom

4g TEEPONSE to K.R.C. prelininasy pinding 9

The porated water gtorage
part by & zing tYpPe spread socting, but post of

the load ig applied across the gank botiem, which

is :upportnd on £ill (PSAR Pigure 3,8-60).

gettlexent calculations aipcusssd in PBAR gubsection
4,10.3 for the porated vater gtorage tanks,
conservetively gsed a unifos® equivalent eircular
mat foundation naving an applied soil pressure of
2,500 pst (PSAR Figuie 5,5-47). The ring type

spread footing pressure is 2,500 psf and the tank~
applied pressurs within the ring toumdation is

2,000 pef. pecause the actual pressuse is 2,000

psl over most of the soundation axed, this pettlement

estimate is cgnsorvativc.

:‘
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The assumptions used for the porated tank sattles
pant ealculaticns are ayp:opriatn a7 the tyPe of
design utilised.

(g) Licensee aduits this allegaticn.

(d) Licensee adnits that the wTURY ecu:resai:tlity
gactor vas used 207 settlement calrulations, put alleges
that it nad & miner izmact OB the resultant walues.

(e} Licensee adnits this allegation.

-
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{£) Licensee ad=its this allegaticn.
Allegation 2 - Licensee admits that it is committed ¢o
ANSI ¥45.2 (1971) Secticam 6,

(a) Licensee denies that instructions provided to
?.¢14 construction for substituting lean concrete Sor
Zone 2 material were contrary to 10 CTR 50, Appendix 8,
criterion V, CPCo Topical Report CPC-1lwA, Pollicy Ko. 5,
Section 1.0 and ANSI N45.2 (1971), Bection 6. Licensee
deniss that differential settlement of the Diesel
Generator bullding was caused by substituting lean
concrece for fone 2 material. Licensee's position is
set forth im more detall in the following statement

‘::.. | tsken from its response to NRC Preliminary Finding 11:

Drawings and specifications permit the use of lone
2 randem £411 material in plant area fill,
Btructural backfill was placed in lecal excavations
in accordance with Specification 7220-C-21l. Lean
cencrete was used to replace structural backfill
in confined arsas as permitted by Specification
7220=C=211, Secticn 5.1.3 which states, "In absence
of structural backfill materials describad above...
: lean concrete, as specified in Ypecification
. 9220=C=230 may be used.® Use of lean concrets in
restricted areas i3 a normal construction practice
and was controlled by the flield engineer's approval
| after inspecticn of subgrade,

mhe Aiesel generstor building settlement was
restricted by the enlarjement of the electrical
duct banxs. Concrete backfill was pot used
indiscrixinataly.
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(1) Licanses pdmits this al

Allegasion 3

(2) Licensee adzits this 2l

- Licensee admiss th

to ANSI N4S.2 (1871) . Licensee denies that

Inn::ucticn c-1.02 i3 contrary @ 10 ¢.F.R.

cricazion X cpCo Topic
gection 3.1 or ANSI N5

stated in cpco response

al Report cPC 1=A, P
L2 (1971). Licensee

legation.
1egation.

at it is corzd tred
guality contzol
50, Appendix B,
olicy No. 10,

alleges, s

to NRC prelininary rinding 13, that:

Keither the ch:xtctsristico subje
the type ©f ingpection ©F vitnoosinin
essing

oz wvitnessing
were ehanged;

the degree of inspe

was geduced BY going o a surveil

plan.

pulk of the P

ct to inspection

etion OF Witd
iance (sazpling)

g inspection i
g=izing that the
rience relatad 0

cancnie's activity and that & change was peing
the activity po:iorand by pechtel.

pade tO nave

™e sarpling

retuIn ¢o 100

Allegation 4

(surv‘illunca) plan was {nadequate in
that it aid not ppecify ecendition
endezr which chers would pe incred

\ inspecticnd.

- Licensee denies the general allegation

assure that scils ecnditions of

%o. 16, gection 1.0.

(a) Licensee acnies this allegation %2 ¢he extent

exat 4t is {nconsl

grent with the solliowing s:st:sn"

saxen frs= ricensee's regponse 2 NRC prelizminer

rinding 6

-d-




specification 7220-C-210, gection 12.6.1, states
in part:

*Insciar as prn:ticablc...mat-:inll which
require moisture contzol, shall be Doisture~
conditioned in the borrow aTeaB.... The
water content during compaction shall not be
more than 2 percentage points below optimam
noigsure content and shall not pe more than 2
percentage points abcve oprimunm moisture
coat‘ﬂto e

.. .aftezr the placexzent of locse material on
the ezbankment £i11, the moisture centent
shall be further adiusted as pecessary to
pring such material within the moisture
content lixits reguized for compaction.'

on July 22, 1977 Bechtel QA {dentified in QAR
go-40 thaz the field aid not take roisture control
measurements prior to and during placexent of the
packfill, but rather relied on the molsture results
taken from the in-place (after compaction) soil
density tests 0 control molsture,

As shown in Attachment 1, prior to pugust 1, 1977,
there ware DO poisture measurenents pade at the
borrow &rsa OF when the loose 2411 was placed

prior to OF during compaction. Molsture meagurenants
vere made after compaction, as were density tasts,
and the results of both served as the acceptance

criteria.

From August 1, 1977, to the cessation of 413

cperation with the onset of the winter 1977-1978

season, there was & change., During this time,

polsture measurenents were made at the borrow

area, but the peAsUreEments were not corpared to

1aberatory standards. Again, nO polstuse peasuresents

were made whed the loose 2411 was placed pricr to

or during cozpaction. poisture messpurenents wers

made after compaction and the data wveIe used in

cenjunceion with the density tasts, the results of

whizh served as the acceptance eriteria, For this
riod, the data {rom moisture peasarenents made

after compaction, ipn ecendunction with the eorresponding

density tests, have peen reviewed again and

thirtsen individual poisture peagurenents vers

found to be beyond 2 2\ of cptim=.




;. yor 1978, polsture measurexents were made eigher
L {n the borzov area or whed she 10088 £i11 was
placed prior O compaction, or both, put BoOt
during compaction. These rn;su:cacnts were corpared
+o laborate®y standards. Also duzing this peziod,
moisture messurements were made after compaction
and the data were yged in conjunction with the
density tests, the results of which gerved as
acceptance criteria. Subeequently. moisture
peasaresents made afzer compaction yere Teviewe
again for enis period and the cases for which tn¢
st-compacticn poistuze data indicate measusenents
peyond * 2y of optimud nave beén tdenci!tod.

Moisture ceasurenents for the three periods are
nov connidcr-d not to have mat the intent of the

-pociticlcioﬁ regarding tne location and time of
ecnncncing £L11 opc:stions

for the 1979 seasdn, this :oquircnnnt will be
:odefinod.

rinal acceptance density criteria wer® cleazly
chcifi.d and were 1npl¢nent‘d ¢rom the
iaception of the project.

polsture neasurenents were taken A a necessary
past of the ginal density tests.

tn~-process polisture econtrol criteria wers DOt

clearly npecitxed and were nt consint‘ntly
1emanted cxnriiicationsd;nd Lnte:pretationu

of the spccl!icsticn were B2 without
apeci!icnticn changes.

1icensee gurthes alleges that prier *° 1978, spuring
Cnapaczioa' was Lntar?rttod by p‘r-cnael in the gield as the

entire process of placing, compacting and testing.
(b) Licensee admits that the corrective action it

inieially ook with regazd %0 popccnioraance reports
related 0 plant £411 aid not prevent nenccn!oru&accl

at A latel dats 4in the Ared of plant €411 eonltructicn.
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Licensee alleges that its corrective action, including
those it izitially tock, substantially reduced the number
of nonconformances at a latsr date in the area of plant
£i1]1 constructien., Licensee's position is set forth in
the pertincnt portion of its response to NRC Preliminary
Pinding 8.

—~
-

Licensee has the following response to Appendix B:

Licensee admits that the excerpls of documents
cited at pag- 1 of Appendix B are correct. Licensee alleges,
as set forth 4in its response to NRC Preliminary Pinding 3,
thats

FSAR Table 2.5-9 provides compaction criteria and
zone designation both of which are design bases.
Inadvertently cumitted from this table was the
number *2" in the column used for "Zone Designation®
for the "Bupport of Btructures.”™ Also inadversently
enitted wer: the words "and sand” in the column
used to designate the *Soll Type' for the *Support
of structures.” PSAR Table 2,.5-10 provides a
definition of Zone 2 materials. These materials

f were used consistent with the recommeniations
contained in the Dames and Moore report included
in the PSAR, PSAR Table 2.5~14 suxmrmarizes contact
stresses, estimated bearing capacity and factors
of safety for the supporting scils given in the
table for es:h structural unit, However, scme of
these supporting solils specified in Tadle 2.5~1¢
were intenticrally not the same as the design
bases scils described (czr intended to have been
descrided) in Table 2.5«9., The supporting soils
specified in 2,5-14 were those used for the
conservative calculasions given in that tabdle.

e FSAR Tahle 2.5-9 was revised %o correct the inadvertent
P omissions and Table 2.5-14 was revised to refllect
a the desizn bases centalned in the PSAR (as translated
‘ into the actual desisn) rather than £o reflect the
‘ matezial used for calculaticnal purposes.




mherefors, Licensee, denies that the excerpted information

is "false.”
Licansee admits that "matarials other than eca't.:onod

compacted cohesive #i11 were used to support the dissel
generator building.” Licensee alleges that only controlled
and compacted f£ill was used to suppert the Diesel Generator
Building, Licensee has oo xnowledge or information sufficient
to form & belief as to whether "inforpaiion presentad

concerning the supperting soils influenced the staff review

of the PSAR."

el




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFEZTY AND LICENSING BOARD

In the Matter of

Docket Nos., 50-129

CONSUMEIRS POWIR COMPANY
50~330

(Midland Nuclear Power Plant,
Units 1 anéd 2)

CERTIFICAT. OF BERVICE

I, Alan 8. Parnell, heredy certify that coples
of my "Notice of Appearance” and of Applicant's *Ansver to
Notice of Hearing” were served mpon the perscns shown in the
attached Bervice List by deposit 4in the United States mall,
2irst class, this 16th day of April, 1980.

. —————
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Alau S8, Tarmell y%,&r{ ’-
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ATTACHMENT 17

EUGENE J. GALLAGHER

OFFICE OF INSPECTION AND EMFORCEMENT
U.S. NUCLEAR REGULATORY COMMISSION

PROFESSIONAL QUALIFICATIONS

I am a Civil Engineer in the Division of Resident and Regional Reactor
[n3pection, Reactor Engineering 8ranch, Office of [nspection and
Enforcement.

[ received a Bachelor of Zngineering Degree in Civil Zngineering from
Villanova University in 1973 and a Master of Science Degree in
Civil/Structural Engineering from Polytechnical Institute of New York

in 1974, [ am a registered Professional Engineer in the States of

I1inois (#37828), Florida (#29114) and Louisiana (#16376). [ am a member
of the American Society of Civil Engineers, American Concrete Institute and
Tau Beta Pi National Engineering Honor Society.

In my present work at the NRC, [ provide technical assistance in the area
of civil engineering to Regional offices and resident inspectors with
particular emphasis on the design and construction of reinforced and
prestressed concrete structures, foundations, structural steel buildings
. and in structural testing and surveillance. In addition, [ provide
technical input for the development and interpretation of industry codes,
standards and regulatory requirements relating to inspection activities.

From 1973 to 1981 I was a member of the NRC Region 3 inspection staff
responsible far the inspections of civil engineering aspects of plants
under construction and in operation. This included the Inspection of
laboratory and field testing of concrete, steel and soils materials,
gearth embankments and dams, material sources, piping systems and
reinforced and prestressed concrete structures. In addition, a review of
management controls and quality assurance programs were performed at
plants under construction. [ participated in approximately 90
inspections of reactor facilities.

Prior to joining the NRC Staff | was employed by EBASCO Services, Inc. in
Mew York City from 1973 t= 1978, [ performed designs of reinforced
concrete and steel structures, design of hydraulic and water supply
systems and preparation of specifications for construction. From 1975 to
1978, [ was the civil resident enginser at the Waterford 3 Nuclear ?lant
site responsible for providing technical assistance to construction.

during 1972 and 1973 [ was employed by Valley Forge
PA perforning inspection and testing on concrete, s
matarials.

aboratary in DJevon,
'.l‘

] and soil

]
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ADDITIONAL NRC TRAINING

Fundamentals of Inspection, NRC, February 1373 (40 hours)

BWR Fundamentals Course, «RC, Marcn 1973 (40 hours)

Concrete Technology and Codes, Partland Cement Assoc., May 13738 (30
hours )

Quality Assurance Course, NRC, August 1978 (40 hours)

Nondestructive Examination and Codes, Rockwell Int'l., August 1978 (120
hours)

PWR Fundamentals Course, NRC, Movember 1973 (40 hours)

Welding Metallurgy, Ohio State University, September 1980 (80 hours)



