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U. S. Nuclear Regulatory Commission
ATTN: Document Control Desk
Washington, D.C. 20555-

_

Reply to a Hotice of Violation .

Inspection Report 50-322/92-04
Shoreham Nuclear _ Power Station - Unit 1

Docket No. 50-322

Ref: (1) USNRC' letter dated-December 2, 1992 to L. M. Hill from
2.C. Wenzinger; subject: Inspection Report No. 50-
322/92-04.

(2) USNRC letter dated September 10, 1990.to NUMARC (T.E.
Tipton) from J.G. Partlow; subject: Nuclear Plant
Closure-Activities and Decommissioning.

Gentlemen:

The attached information-(Attachment I) is being forwarded in
responsef to the reference (1) letter. This attachment addresses i

.the subject Notice of Violation-in accordance with NRC-
instructions.

Should you have any question or require additional information,--
please do not hesitate to contact my office.

-Very truly yours,

.MC
d . M. Hill
Resident Manager
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p'@Q(1bcc: L. Bell
'. C. L. Pittiglio

T. T. Martin
R. Nimitz 1
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RESPONSE TO NOTICE OF VIOLATION

Violation

During an NRC inspection conducted from June 27 through October
12, 1992, a violation of NRC requirements was identified. In
accordance with the " General Statement of Policy and Procedure
for NRC Enforcement Action," 10 CFR Part 2, Appendix C (1992),
the violation is listed below:

Title 10 of the Code of Federal Regulations (10 CFR),
Part 50, Section 50.9(a), requires that information
provided to the NRC by a licensee relative to the
Commission's regulations shall be complete and accurate
in all material respects.

Contrary to the above, on June 23, 1992, it was
identified that certain physical plant and equipment
configurations were not consistent with the description
contained within the Decommissioning Plan, which had
been under review by the NRC's Office of Nuclear
Material Safety and Safeguards. The Decommissioning
Order was approved on June 11, 1992, referencing the
Decommissioning Plan as the basis for the approval.
Examples of the differences include: cutting
techniques for some piping were modified, the design of
the wet cutting station was changed, temporary cranes
were redesigned and relocated, and some health physics
controls were changed.

This is a Severity Level IV violation (Supplement VII).

Ge_RoLal ObservatJons

LIPA agrees that certain physical plart and equipment
configurations were not consistent with the description contained
in the Decommissioning Plan (DP) as cited above. We would like
to point out that the differences cited above constitute a
comprehensive list of differences and are not examples of some
greater set of changes made to the DP. Additionally, these were
considered to be non-material changes because they had no real
importance or adverse' consequences on the project goal of the
safe, timely, and cost effective decommissioning of Shoreham.
Finally, because the licensee of an operating plant wouldn't be
required to seek prior NRC review and approval of these types of
plant changes LIPA, holder of a " possession only" license,
considered prior NRC review and approval to be unnecessary under
the regulations.
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(l1 The_At Ansn_t o r .. t h e_Yigla..t.istn

After reviewing the matter, LIPA is uncertain that a violation of
the regulations has occurred because the regulations are not
clear concerning the shutdown activities that can routinely occur-
at a nuclear power station with a possession only license. To
the best of our ability LIPA applied the guidance contained in
the reference (2) letter dated September 10, 1990 USNRC (James-G.
Partlow) to NUMARC (Thomas E. Tipton). However, clear NRC
regulatory guidance describing the process to be followed was
unavailable and LIPA did not intentionally go beyond its
authority in determining, prior to the issuance of the
decommissioning order, that NRC approval of such operational
changes was not required because (a) all of the changes involved
no unreviewed safety questions, (b) the~ conclusions reached in
the existing Shoreham Environmental Report were not changed, and
(c) the changes were made either directly for ALARA and/or-safety
benefit, or were made for project cout/ schedule benefit without
adversely affecting safety, environmental or ALARA principles.

In the reference (2) 1ctter, the NRC provided clarification of
the way in which the 10CFR50.59 evaluation-process is used to
make changes in the facility and procedures described in the
safety analysis report during three defined phases of
decommissioning. The subject violation occurred while Shoreham
was in Phase 2; i.e., after issuance of a " Possession Only
License," but prior to approval of a proposed decommissioning
plan per 10CFR50.82. Lacking specific NRC requirements or

~

guidance to the contrary, LIPA has considered the Shoreham
Decommissioning Plan (DP) to be part of the Defueled Safety
Analysis Report (see' enclosed page 1-6 SNPS DSAR, Rev. 4, July
1992)_and until the Decommissioning Order was issued, LIPA
considered DP operational changes to be governed by 10CFR50.59.-
The reference (2) letter appeared to support this approach as it-
states: "When the non-operating status of the plant is confirmed
by the issuance of a ' possession-only' license amendment, then
major permanent changes to the facility can be carried out under
10CFR50.59, provided they do not involve a change of technical;
specifications or an unreviewed safety question."

Clear NRC_ regulatory requirements and/or guidance was and is
still unavailable on the applicability and use of'the
Commission's regulations pertaining to prematurely shut down-
plants. Evidence of the need for clearer regulations may be
found-in the transcript of-a November 24, 1992 public meeting in
NRC headquarters, One White Flint North, Rockville, Maryland.- At
the 10:00 A.M. meeting entitled " Briefing by OGC On Regulatory

. -.
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Issues and Options for Decommissioning Proceedings," personnel
'

from the Office of General Counsel made several recommendations
for rule changes and stated that there is a gap in the
decommissioning rule as far as prematurely decommissioned plants.
are concerned (see page 5 of the transcript).

Finally, LIPA believes it operated within the-bounds of the
regulations in determining that NRC approval of the DP
operational changes was not required on the basis that the
changes did not involve an unreviewed safety question, the
environmental impact was unchanged and the changes were made
either directly for ALARA and/or safety benefit, or were made for
project cost / schedule benefit without adversely affecting safety,
environmental or ALARA principles. This occurred because LIPA
was applying the traditional requirements of 10CFR50.59(b) which
calls for annual reporting, and expanded the safety evaluation by
adding two additional steps to the basic 3 step evaluation
process required by 10CFR50. 59 (a) (2) . The two additional steps
consisted of verifying that the proposed change did not result in
an increase in 1) the cost of decommissioning, or 2) the man-rem
expected for the affected activity. These were added to insure
that the project remained consistent with the intent of the
Decommissioning Plan.

(2) The Corrective Steps That Have Been Taken And The Results

Bchieved

On July 1, 1992, LIPA submitted a letter,- LSNRC-1972, entitled
" Facility Status at Time of Decommissioning Order Issuance (June
11, 1992) Relative to the Shoreham Decommissioning Plan (DP) ."
In it LIPA described the differences between the DP, as approved,
and the physical plant condition and some equipment
configurations. That letter served as corrective action and
combined.with this Notice of Violation administratively closed
unresolved item (50-322/92-03-01).
(3) The Corrective Steps That Will Be Taken To Avoid Future
Violations

Since its issuance on June 11, 1992, strict compliance with
Condition 4 in Section IV of the Shoreham Decommissioning Order
has assured that information concerning DP changes is complete,
accurate, and timely. To date, LIPA has either sought approval
of or notified the NRC of fourteen changes to the SNPS DP in
accordance with the requirements of Condition 4.
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14) The Date Wlten FuJJ Compliance _Will De Achiey_ed

Full compliance was achieved on July 1, 1992 when LIPA submitted
LSNRC-1972 describing the differences between the DP and the
physical condition of the plant.
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SHOREHAM DSAR*

.

or increase the cost of decommissioning prior to approval of
a decommissioning plan). These systems may be operated as
necessary to support decommissioning activities as required.

The Shoreham Decommissioning Plan submitted on December 29, 1990
as amended by letters SNRC-1832 (8/26/91), LSNRC-1855 (10/16/91),
LSNRC-1859 (11/27/91) and LSNRC-1874 (12/6/91) contains a
detailed description of the plan for the decommissioning (i.e.
decontamination and dismantlement) cf Shoreham's radioactive
systems and structures. The Shoreham Decommissioning Plan as
amended, is hereby incorporated by reference upon its approval by
the NRC.

Where information on systems or structures appears in both the
DSAR and the DP, the information in the DP must be considered
governing. For example, the DP states that the following systems
and structures are contaminated or activated and must be
decommissioned:

Systems

Control Rod Drive*

Process Sampling*

* Core Spray
Residual Heat Removal*

Reactor Water Cleanup*

Liquid Radwaste*

Fuel Pool Cooling and Cleanup*

Condensate Demineralizer*

Reactor Recirculation*

Structures

Primary Containment*

Equipment / Floor Drains and Sumps*

Dryer and Separator Storage Dool*

Reactor Head Cavity*

Spent Fuel Storage Racks*

| Spent Fuel Storage Pool*

! Radwaste Laydown Area*
,

Reactor Pressure Vessel and Internals*

The DSAR, however, also contains descriptions of these systems
and structures which do not address how they will be affected by

, decommissioning. The descriptions of the above systems and
j structures in the DSAR are, therefore, historical only and are

superseded by the information in the DP.;
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