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In the Matter of f
5

HOUSTCN LIGHT!NG AND PChER 5 Docket Nos. 50-498
CCMPANY, E' AL I 50-499

1

(South Texas Project, Units 1 and 2 5 -:G. . y f7 N...q
/ '. /--- ,s. , s.,,' %, , s/

'
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Oy Af/ dOn March 18, 1981, at a prehearing conference, '

c- 4 ,,c ,q'
licensing board in the instant proceeding denied "INTERVENOR.,., 2-|p, y A

. . ,['
, N'~

_

'|MOTICN FCR ALTERATICN CF SCARD CRCER CATED DECEMBER 2, 1980." j. *. ''s : : ~g
~"( Attached heroto as Exhibit 1.) While no fcemai order has issued

containing this cenia'l, the Board clearly intends to issue such

a denlai and so ruled at the prehearing conference. The denial

included both the request for relief and the request for

certification of the issue to the Ocmmissicn.

Intervenors f ile th is motion in advance of the Scard's

formal order and directly with the Commission because:

(1) The real issue in +his otion is a auestien of fact:
|

j What relief did 'he Ocmm i s s i ct) intend to give intervencrs in
l

the Commission's 3eptem:er 22, 1980 Memorandum and Order?'

(2) The Order of Cecember 2, 1960 (attached hereto as

!
l Exhibit 2) sets forth new isst.es in these prcceedings.

(3) The Board acceptea theso !ssues in res;cnse to the OS

v mcrendum and Cr:er ncted in item (l'. {e

! /
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(4) .The Board formulation and treatment of these issues
'denies intervenors relief specifically mancated by the Commis-
i

slon in said Memorandum and Ceder.
-

,

(5) The hearing on these Issues is scheduled to begin on !

May 12, 1981. ;

(6) These matters require expeditious treatment. ,

f
should the Commission decide the Appeal Board should

hear this motion first, Intervenors request the Co,m i s s i on so

indicate to the Appeal Board. The Appeal Board is receiving

service of this motion at the same time as the - Commission to ;

ald_in achieving an early consideration and determination on
3

The merits.
,

Intervenors move the Comm i ss i on' to reverse the Board i

i

denial of the motion and grant the relief requested in the

motion or, in the alternative, that the %mmission direct

certification of the questions contained in the motion.

Respectfully submitted for
Citizens Concerned About Nuclear

*

Power, Inc. and Citizens for

Equitable Utilities, i

.b L% 1,~.
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LA?.NY$)NKiN |

Yarch 22, 1981
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Certifthete'of' Service, ,,

I hereby certify that the foregoing NOTICE OF APPEAL AND
REQUEST CR DIRECTED CERT!FICATICN nas been servec on the
following individuals anc entities by deposit in the-U.S. Mall, !

first class, postage-prepaid on this 25th cay of March, 1981. '
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@%*
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LarnyCG inki n

Joseph M. Hencrie Charles Secnhoefer, Esquire
Chairman Chairman
U. S. Nuclear Regulatory Ccemission Atomic Safety and Licensing
Washington, D.C. 20555 -Board

U. S. Nuclear Regulatory Commission
John F. Aheerne Washington, D.C. 20555
Member
U. 5. Nuclear Regulatory Ocmmission Dr. James C. Lamb
Wasnington, D.C. 20555 313 Woodhaven Road '

Chapel Hill, North Carolina 27514
Victor Gil:nsky
Member Mr. Ernest E. Hill
U. S. Nuclear. Regulatory Commission Lawrence Livermore Leboratory
Washington, D.C. 20555 University of Callfernia 4

*

Livermore, California 94550
,

!Peter A. Bradford
Member Edwin J. Reis
U. S. Nuclear Regulatory Commissien Office of the Executive Legal
Washington, D.C. 20555 Director |

U. S. Nuclear Regulatory Commission
Richard S. Seltman Washington, D.C. 20555
Chairman
Atomic Safety and Licensing Brian E. Serwick

,

Appeal Board Assistant Attorney General for
U. S. Nuclear Regulatory Commission the State of Texas

Washington, D.C. 20555 P. O. Box 12548, Capitol Station
Austin, Texas 78711

Dr. John H. Buck
Member Mrs. Peggy Suchorn
Atomic Safety and Licensing Route 1, Box 1684

Appeal Scard Brazoria, Texas 77422
'

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555 Mr. Jack Newman

Lowenstein, Newman, et al
Micneel C. Farrer, Esquire 1025 Connecticut Avenue, NW
Member Wasnington, D.C. 20036

~

Atomic Safety and Licensing
Appeal Scard Thomas 3. Hecscn, Jr., Esquire

U. S. Nuclear Regulatory Commission Baker and Botts
Washington, D.C. 20555 3000 One Shell Plaza

Housten, ;exas 77002
Atomic Safety and Licensing

Appeal Panel (5) Docketing and Service Section (7)
1) . S. Nuclear Reguletory Commission Cffice of the 3ecretary

Washington, D.C. 20555 U. S. Nuclear Pegulatory Commission
Washington, D.C. 20555

Atomic Safety and L! censing
Scard Sanel :

U. S. Nuclear Regulatory Commission
Wasnington, D.C. 20555
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NEXHIBIT 1

N''This Exhibit is the motion as filed with the Atomic -

I

Safety and L.icensing Board except that attachment citations and {
r

attachmonts are accea, the introductory history is corrected to

include material typist lef t . out, and the CISCUSSlon is recr- '

:

dered to correct typist's incorrect ordering. >
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