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Development of an Official NRC Records Dispositi on Progran

The contractor shall provide all necessary persc nnel , fai' iti es, and equi ? ment

to perform the tasks described herein. The cont ractor's proposal, number
P-80-34, dated January 30, 1980, is incorporatec herein by reference. $79,000.0)

No effort shall commence on Task 6 prior to regeiving wr tteI1 approval from the
Contracting Officer of the Nuclear Regulatory Commission concerning the
acceptance of Tasks 2,3,4, and 5. The period c f performance is extended to
nine (9) months (see Article III)
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Page 2[ ,,

SPECIAL8(a)5[UBC0HTRACTCONDITIONS

The Small Business Administration (SBA) has entered into Contract '

No. NRC 10-80-383with the U.S. Nuclear Regulatory Commission (NRC)
to furnish the supplies or services as de' scribed therein. A copy of
said contract is attached hereto and made a part hereof. As used in
this subcontract, the reference to "the Secretary or his duly
authorized representative" in the " Disputes" clause of this s.ubcontract
(Article 12 of Standard Form 32, General Provisions) shall be' deemed
to mean, respectively, the Chairman of the U.S. Nuclear Regulatory
Commission or his duly authorized representative.

,

JWX International hereafter referred to as the subcontractor,-

agrees and acknowledges as follows:

a. That he will,' for and on the beh.alf of the SBA fulfill and perform
all of the requirements of Contract No. NRC- 10-80-383 or thef

consideration stated therein and that he has read and is familiar
with each and every part of said contract,

b. That the SBA has delegated responsibility for the administration
of this subcontract to the NRC with complete authority to take
any action on behalf of the Government under the terms and
conditions of this subcontract.

c. That he.will not subcontract the performanc.e on any of the
requirements of this subcontract to any lower tier subcontractor
without the prior written approval of the SSA and the designated |

Contracting Officer of the NRC.
-

Payments,_ including any progress payments, under this subcontract
will be made directly to the subcontractor by the NRC.

-
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CONTRACT SCHEDULE, i-

'4 4

ARTICLE I
.

Background

Since its structure as an independent government agency in 1975, and previously,

as part of the defunct Atomic Energy Commission, the fluclear Regulatory
Commission (f:RC), including all its supporting and associated committees,
boards and panels, has accumulated highly diversified but, in many ways, inter-
related documents inclusive of records and non-records as evidence of its past
and current performance of NRC's assigned regulatory and licensing functions.

These records currently approxinate 40,000 cubic feet and cover a time period
of some 20 years. In addition to their continued relevancy and reference
value in current f;RC programs, the records are highly valuable to the Federal
government in their documentation of the development, use and control of
nuclear technology as related to licensing and regulatory functions. Except

for the adainistrative category of documents covered by the General Services j

Ad:ainistration's " General Schedule", the flRC has yet to develop a schedule

for the' disposition of the agency records in accordance with Federal Regulations.
The NRC is scaking professional assistance to develop such schedules.

Scope of Work

The contractor shall develop descriptive information and data relevant to
existing record and non-record holdings at NRC, and prepare reconnendations

|for the implementation of a Records Disposition Schedule for NRC pursuant
.

to Title 44 U.S.C. (2904, 3102, 3301, and FP|iR 100-11.4) and U.S. General |
|

Accounting Office Title 8, (44 U.S.'C. and 3303).
*

.

The work will be performed in two phases with award of the second phase
' dependent upon successful completion of the preceding phase.

Specifically

Phase I
.

The contractor shcil identify those organizational locations within,i;nC at ur
.

0

.

*

4
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Phase I_(cont" ued)

in which docrantation is received or generated or retained. For each

individual organization level so identified (the contractor) shall develop
and provide the following:

A descriptive catalog of all record and non-record document typesa.
maintained at individual operating levels, including methods and modes of
maintenance,

b. Comprehensive flow charting of each document - type received,

generated and distributed within the NRC: charting shall reflect movement

within and between organizations and ultimate disposition at each location

where copies are retained.
.

Present and projected estimates for storage requirements (costs,c.
space, etc.) for documents by type and location based on present and proposed

disposal schedules.

Ph:se II

On the basis of analysis of information gathered in the above review of paper-

work operations, the contractor shall prepare:

A report designating the flRC's official' record file locationsa.

and categorical groups or series of records so retained, as well as designating
locations at which non-record copies of the file groups or series are required'

to be retained in support of required operating needs, together with supporting
jus ti fi cations.

b. A comprehensive records disposal schedule for all documents or copies
in each file group category and/or principal and subordinate file segments,
including estimates of time retention values and reasons for same, for
individual file groups or seri?s, governing their maintenance within operating
areas and overall time period retention by the flRC. Supporting instructions,
for each file category on case file segment, are to include when records are j

i to be retired and/or disposed, f

|

|
j
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Soecial Recuirements_

All efforts performed above shall be consistent with and supportive of1.

the existing NRC Docunent lianagement System.

The documents prepared by the contractor will be integral to NRC's2.
request to NARS (National Archives and Records Service) for program approval
the contractor may be required to assist the NRC in obtaining such NARS

Such assistance would require additional efforts beyond thatapproval.
contemplated for Phases I and II; and if required will be negotiated on a
case-by-case basis during the period of performance.

4

END OF ARTICLE I

*
,
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P, . Place of Delivery -

All ' deliverables required under this contract shall b'e submitted FOB
destination to the below listed address:

U.S. Nuclear Regulatory Commission
Office of Administration
Division of Technical Inforn.ation & Document Control
7910 Wood. cont Avenue
Bethesda, MD 20555-
Attn: C0AR

U.S. Nuclear Regulatory Commission
Office of Administration .

Division of Contracts
7915 Eastern Avenue
Silver Spring, MD 20910

All deliverables submitted through the nails shall be pestpaid, fully
insured, and addressed to: .

U.S. Nuclear Regulatory Commission
Of fice of Administration
Division of Technical Infon,ation S DocuT.ent Control
Washington, DC 20555
Attn: C0AR

U.S. Nuclear Regulatory Cctiission
Office of Administration
Division of Contracts
Washington, DC 20555

Regardless 5f which means the Contractor selects to submit deliverables,
such submittal, by the times specified i,n paragraph A above, and in a
form specified in Article I to this contract shall be' the sole responsibility
of the Contractor.

.

.

"

END 0F A?.TICLE II

e
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ARTICLE II

DFLIVERY
..

Ti:.:e of Delivery

The following items shall be delivered in accordance with the below
listed schedule:

ITEM 00ANTITY DELIVERY

Phase I
~

2** 130 days after the effectiveDescriptive catalog date of, the centract

2** 120 days af ter the effectiveComprehensive flew charts da te of the contract '
,

Documentation of Storage
2** 160 days af ter the effectiv.eRequi rcments date of the contract

Monthly Progress Report 2** 1 onthly, due the 10th
of each month, covering
the preceding nonth.

Phasc II

r,eport on Record file locations
and categorical groups 2** 13'0 days after the ef~ective

date of the contract
Records Disposal Schedule 2** 265 days after the effective

date of the contract
lionthly Progress Report 2"* l'I.onthly due the 10th

,

of each month, covering
,_

the preceding n:onth

**0r.e copy shall be delivered to each addressee in B below

.

1 .

I-

-
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PERIOD OF PERFORMANCE'' *

The period of performance shall commence on the effective date of this
contract and shall not extend beyond nine (9) months. -

ARTICLE IV

PLACE OF PERFORMANCE -

The work required under this contract sirali'te p' itmip~ ally pirformedr

at the Contractor's office facilities.

-

ARTICLE V

C0"51DERATICN

A. It is estimated that the total cost to the Government for full
perfcrmance of this contract will be 579,000.00 , of which the sum
of 573,200.00_ represents the estimated reimbursabic costs, and of
whicn S5,800.00 represents the fixed fee.

B. There shall be no adjustment in the total amount of the Centractor's
fixed fee by reason of differences between any estimate of cost for
perior. snce 6? the work under this contract and the actual cost of-

perfcrmance of that work.

C. The amount pr2sently obligated by the Government with respect to
this contract .is $79,000.00.

. .

ARTICLE VI

OVEEHEAD/CE.':ERAL AND ACMINISTRATIVE RATES
,

.

Pending the establishment of final overhead and general 6nd administrative i

rates which shall le negotiated based on audit cf actual costs, the Contractor l
shall be reimbursed for such allowable costs hereunder at the provisional
rates of 65% for labar overhead and 18% for general and administrat,ive.

1-.

|ARTICLE VII

DQIG.':AT I C': OF CON 1RACTING OFFICER'S AUTHORIZE 0 REPT.EMNTATIVE (C.O. A.R.)

A. Performance of the work under this contract shall be subject to the |

written technical direction of' the Contracting Officer's Authorized !

Representative (COAR). The term " technical. direction" is defined to !
include, without limitation:

1. Cirections to the ' Contractor which redirect the contract ef fort, shi f t
v.ork empha';is between work areas or a task, require pursuit of certain
lines of inquiry, fill in details, or otherwise serve to accomplish l

the contractual work requirements. |
,

_ .. .
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2. Prodis'icn 6f written information to the Contractor shall assist ,

'' in the intarpretation of drawings , speci fications ,'or, technical |'

portions of the work description.

3. Review and, where rsquired by the contract, approval of technical
reports, drawings, spccifications, and technical informaticn to ;

be delivered by the Ccntractor to the Govarnment under the contract. -

1

S. Technical direction must be within the scope of work stated in the ,

contract. The COAR does not have the authority, and =sy not, issue i
technical direction which:

'

1. Constitutes an assi;rrent cf additional work outside the scope of
the contract. '

I

-2. Constitutes a char.;e as defined in the contract clause entitled
" changes".

'

3. In any manner causes an increase or decrease in the total estimated
contract cost of the time required for contract performance.

4. Changes cr waives any of the expressed terns, conditions, or
specificaticns of the contract.

'

5. Interferes with the Contractor's right to perform the terms and
conditic,rs of the contract.

6. Gives supervision t'o Contractor's empi;yees.

C. If, in the opinion of the Contractor, any 'nstruction or direction by
the CCAR is within one of the categories a; defined in Paragraph B,
above, the Cor:racter shall not proceed but shall notify the Contractin;
Officar in writing within five (5) working days after receipt of any
such instruction or direction and shall r'equest the Contracting Officer
to modify the contract accordingly. Upcn receiving the notification from
the Centraetc., the Centracting Officar will do one of :he follew!ng:

1. Advise ti.e Contractor that the technical direction is within the
scope of the contract effort and doc not constitute a chat ge under

..

the " changes" clause of the ccntract;

2. Inform the Contracter not to perform under the direction and to
cancel the direction; or

3. Initiate a modification to the contract.
. .

.

s . a

b

. . .
,

4
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Failure of the Contractor to notify the Covernment, in accordance with
the abuvo instruction, of C0AP,directionn which it may feel falls within
ono of the nix (6) circucutances doutribed in Paragraph 'B, above,
shall bc, dec~ed by tha Covernment as the Contractor's neceptance of the
direction as not falling within one of the spacified categoricc.

Should the Contractor notify the Government of directions which,It feels,
'falls within one of the above six (6) categories, and the Contractor and

Centracting Of ficer fall to agree upon the nature of the instruction or "'

direction or upon the contract action to be taken with respect thereto,
resolution of the matter shall be subject to 4he provisions of the contra >.t
clause entitled " Disputes."

D. The Contractin4 Of ficer vill decignate a COAP 'vithin n even (i) calendar
days of the ofrective dato of this contract. A copy of thu lettor of
deisignation will be for'. carded to the Contractor inmediately following
deuignation.

AnTICL,E '!II I
.

INEPECTION A':D ACCTFTANCE

A. Inspection of the servicet and deiiverables called for hereunder shall
be performed by the C0AR.

B. Acceptance of the services and deliver:bles alled for~ hereunder shall
be accerplished by the Contracting Of ficer, cr the CCAR.

AttTICI.E fv--
.

P.ILI.ISC JSSTKCT10SS FOR SRC COST-TYPI CONTPJCTS

The Contractor chall submit vouchers in the manner and fornat dencribed below
and an illustrated in the nnnplc voucher.

A. Torn. Invoice 9 chall be submitted on the Contractor's letterhend, invoice

f orn, or on the Covernment's Standard Form 1034, "Public Youcher
for Puchae.cs nad servicea Other Thcn Pernanni," and Continuation'

Fern 1035. Th me f ornu are availabic f ran the l'.S. Govern.mont Printing

Offico, 710 Sorth Capitol Street, N.W., Washington, D.C. 20501.

B. Nor',m r o f Can i n . Invoicco shall be submitted in an orig!nal and four

(4) copiou to the address indicated below in Paragraph !!.

C. Frenuinev o f P111100. The Contractor shall r,ubmit invcices no more

f requently than once cach nonth unicus otherwise authot1::ed by
the Coat rac tin; Of ficer.

;

I

|
'

.
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(c) Pavee's M2 9 and Adf 9:s. Shevthenameoftheb;atracterasit
, appears in tne cen:rac and its correct address; except when an -

approved assignment has been made by the Ccntractor, or a differen-
payee has been designated, then insert the name' and address of the
payce. /

,( f) Contract Amount. Insert the total estimated cost of the contract,
exclusive of fixed-fee. For incrementally funded centracts enter
the amcunt currently cbligated and available for payment.

,( g) Fixed Fee. Insert total fixed-fee (y here applicable).

(,h) Billine Peri,cd. Insert the beginning and ending dates (day, menth, i

anc year) of tne peried in which ccsts here incurred and for which
reimbursement is, claimed. !

,(i) DirectCesks. Insert tne major ccs: ei- crts ]2

1

(i)(1) Direct Labor. This censists of salaries and wages paid (or |
accrucci ice ci?eEi perform:nce of the centract. ,

(i)(2) Frih e Benefits. This represents fringe benefits applicable )
to direc: Iitte anc otiled as a direc; cost. Fringe bcr.efits
includid in direct ccsts shcuid no: be identified here.' '
(i)(3) Ccriulized Menexcend ole Ecui: rent. For educaticnal institutiens
lis t eaca item cesang 51,GCJ. or msre; for contractors other than
educati .nal instituticns lis ecch iten costing 3200. or more and
having a life expectancy of mcre than ene year. List only these
items of equi; man; for whica reimburstman; is reques:cd. A rafsrarce
shall be made to the folicwing (as aarlicaole): (1) the iten

,

l

number l'sr the specific piece of equi ment listed in the Prcperty/

Schedule; (2) the Centracting Officar's A;;roval Letter, if the
equipment covered by the Prc;$rty Schedule; or (3) be preceded I

by an asterisk (*) if the equipment is below the approval level.
Further itemi:aticn of vcuchers shall only be required for items
having specific limitations set forth in the contract.
(i)(4) .'da terials , Suroli ss and Nencs-it211:ed Ecuitmen t. This is
consumsbic .naterials ano suppines ano equ:pment c;ner tnan that

,

describeJ in (i)(3) above. '

(i)(S) T.emium Pav. This is remuneration in excess of the, basic
hourly rate. .

--- (i)(6) Consultants' Fee. These are fees paid to consultants.
(i)(7) iravel. Cerei?ic travel is travel within the Unitad States ,

~

its terri t: ries , pos:essicns, and Canaca; it sh:uld be billed

|

|

.
.

,
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D. Billinc Fo11 ovine Exniration of the Contract. If allouable costs are

incurred during the contract period, but ir./oicing f or such costs takes
~

place af ter the contract has expired , the specific peridd during which
the invoiced costs were incurred shall be cited by the Contractor.

Billings may be expressed in the currency normally utilizedE. Currenev.
by tha Con:ractor in maintaining his accounting records. Payments
vill be made in that currency. However, the U.S. dollar equivalent

the time of billing for all invoirs : r.f.d.ed.- ,. .his contract shallat
exceed the total U.S. Dollers atidncrriw4 ni Une contract.not

Withhol' ina of Tee. Fifteen percent (15%) of the fee negotiateddF.
under this ccattact (See Article V, Considneation) shall be withheld
by the Contracting Officer. This shall be accenplished by subtracting
fiftcta percent of the at:unt billed as fee due frem each invoice
submitted in accordance hercuith. Su:S et;hhelf ancants shall be
retained until the enecutien rnd deliverr of a release by the Centractor
at the conclusien of tLe peri:2 cf .farnar:2 :f the crntract.

1

C. Maintenance of Accounts. The Contractor shall keep and maintain records i,
'

and brohs of acccent .:nich show accurately, and in an cdequate canner,
the bcsis for receiving c: pensa:icn .:ndc this centract. The Contracto
shall preservo such reccrds and becks of at:oun: for a period of
three (3) yen,s after the date of final payment under this contract.
Tr.c Cove rn=er.: shall, at all reasonable tinas, prior to and after the
date of final pr.ycent under this certract, nave the right to exanine and
make copics 01 such records and books. |

H. Prerarction and 1:crizatten of the Veicher. The Contractor shall furnish
]the infor at1Ai ce: forth below. The belo'. listed explanatory nor. are

keyed to the ,asple voucher found as attach:ent 57 to this selic ta: ion. :

,a) Faver's Nana and Addrons. Address the original veucher (witt. 4( |U.S. Nuclear p,egulatory ~ o=.:Ission, Division of Accounting,copies) to:
Office of the Controller, ATT5: GOV /C0M Accounts Section, Washington,
DC 20555.

t.

(b) Vc u c h = .'t. -b e r. Incart the appropriate serial number of the vcuc".er. I

in
.

)
_ i: i :: ce in sc:ueltial order becinning with 001 as the number to be I

used for the ' irs reu:9er sub. it:ad under this centract. |
.

. . -

~

(c) Cate of Veu:Fcn. Insert the data the voucher is prepared.

(d) . Cnn tract " umber and Data. Intert the centract at bcr and the date
et tne c:ntr:c:.

.

.
.

ee

e
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.

separately f rca foreign trave.l. List all other direct c:sts in total unless significant.

(i)(3) Other.If significant, list cost elements and dollar amountin amount. -

separately, e.g. , subcontracts..

'

Indirect Ccsts--Overhead. Cite the formula (fate and base) in(j)
effect curing tne time the cos't was incurreo Enc for which reimburse- '

'

ment is claimed.
-

if the contract provides for e fixed-fee', it must be(k) Fixed-Fee, Cite the formula orclaimed is provided for by the centract.in accordance uith Paragraph F above.mathod of c mputatica ,

Ar.ount Silled for Current Fericd. Incart the amcunt billed for the
(1) 1

bia3cr ^c: t einzents, ac us;;cn , and adju: tad := cunts fOr the
pe ricd. .I.

Insert
Cumulative ar7unt from Incect'icn to Date of this Billine.(m) tne cumuia:1"e am:unts p;iico for tna caJ:r ccst elements and ,

|

adjustad 3 :u-.: claimed during this c:ntract. ,

J

(n) Total *.:untr. Cici ed. Insert the trtal cmcunts claimed for the
;

curren: an: :u.:v.2:1ve pericds. i

Adjustre t:. This includes amount: ccnceded by the centract:r,
.(c) butstancing '.us;ansicns, and disappr:vais subject to appeal.

_

,

,

(p) Grcrd Totalt,.
,

,

-
.

,

|!
.

;.

E::D OF .u n cLE IX

- .

l

.~_s.

' ,1~ ~.: -

;..
-

' ' , , . .
.

i
1 . , e
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e

a'
h
l'
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ARTICLE X_ j* *o '

i

PRESERVATION / PACKAGING /PACKIUG
'' '

'

All maturials to be delivered under this contract shall be a,fforded the |

degree of packaging (preservation and packing) required to prevent
de:eriors: ion and/or damages due to hacards of shipment, handling,
and storace. Such packacine shall be accomplished in such a manner
as to insure safe delivery at destination. .

ARTIC1.E XI

KEY PERSONNEL-

The following individuals are designated as " Key Personnel" under this
contract, and as such, are regarded by the Government to be essential -

to the work being p*.rforced thereunder. The Contractor shall notify

the Centracting Officer or the COAn at least thirty (30) days prior
to diverting any of the below listed individuals f rom service under this
contract.

.

Dr. Join n. Ma col _1_
.

Mr. Daniel N. Watson
MEShannon L. Bartlett
Mr. John Weiss

.

AETICLE YJI

GOVEP20'CT Fl?.SISHED MATERI AL

Title to all sourca data and ta:crials furnished by the Government, together
with all plans, dr. wings, reper:3, and all other itens per:aining to
the work and servi.es :o be perfor cd pursuan: te this contract shall
remain vested in t.se Covernmen:. The following r aterial shall be provided ;

by the Govsrnment to the Contractor within ten (10) working days af te'r the !
I

ef fective date of this contract and is thus des |snated as Government Furnished
Material in accordance with this article:

A. NRC Docu.nent Management System ,

;
,

|

.

|

1
1

a

|.

!

.. ' e" "'

.

|

|
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ARTICT.E XIII
. ....,c

.. .

RESE. .'EDT

,. r. . . i. r.ie X I V..

t .e, s . " S m. . 7_ De.,p r. .. .v. r_ e, 7 0.. e r e.. , 1p v ". .:. . r.. p. e.- -.
.-

kf). ' _ ;. v.- r ,;......r ..,*---,,17.(.,.
. .. -2.

-.

Elly cu-h:ri:ad by -his c:n:ra:t, cr as otherwise
A. Scs:, as s eci#i: ec. - 3 cp * "La.p in.~-r-s.e r d r. ,. . .- e. a . .a r

."~ 6 os n."- -.
* : 3 - s ,.

,

r,.,, ; ~. C . L.'. '-- e '... . - w .

w.

.u. . . t e g ;i v . . ., ~.o~ s c n~w.'c r ir ~.*.s. ~ e r#.., r -3. c, ., r . , . s. w. .y r . .. .. : .~.
r-

. 0,s ... ., . . . : a 3 :i t . . : c ,, . y. . , 6- .... .
d a. '.' = *i c - =. d. b,v ^i.. . =. '. . . . . .- . - i n '.' . =.

..
. -, . ;; . . . . . . . .-

r...o.. ., ,,r i .#..,....= .i.a.'.i
.. ..

. . . . ., . . - . .
. u. . . .

course cf tre w:rk hereundsr, shall be usad eniy in C:nr.ecticn with the
.:, , . , , , . v. . .. . . . . . . -

W C ,.. k. ,, ". . #. - ~. . . . .= d-...4- "w . . '. a-c~..~.."'.. T h = .- . . . .. =. . - . e. . . s i l , u e . . . c ... . l c- .# c G. . .

. .
. .

* ; e ?. - ....J. .e. e. a. e. n.s. *i i
-

r a e .. e.s...
.,,,:.,2.. ,, e. * u. :+ ee. n. . . , e. . , . . s. .e.. 1 . .t. * e.,..

. i... ..

*#** ^"."*.*.'.#,.
. . . . . . . . . ... .

.. . ..Of ...~..2..#.i .' '. "'',"w c' '1,V w"., y . . , . .
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O r O *. .". . '' i r4 i .' '.''.. ~ . # * n , d. 'v'." * ".'.. . '.'. ~. a~
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| ,A_RTICLE XV--
|
1 SP CO::TE. ACTS FOR i,'ORR OR SERVICESi

t

sh.111 bc made by the Contractor with any other party for furnishingNo centrac:
any of the work or services required herein without the prior written approval
of the Contract ing Of fleer. This provision shall not be conr.: reed, however.

4 of employment between the.w requir! .;', the prior apprpval of contract.
Contractor an ! perunnel amii.,ned by the Contractor to provide services hereunJer.2

. .

.

b

. - - -
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ARTICLE XVI*

GENCEAL PE0VI((;jl5 AIID ALTEP.ATIONS THERETO ,

|The General Provisi;ns of this contract consist of. the " Appendix A -
G2neral Provisions, Cost Type Contracts with Concerns Other Than
Id;cational Institutions," dated February 15,197P,, included herein i

is litt3chment #3. These _ General Provisions are hereby incorporated,
in their entirety as a part of this contract.

' '

.,

.

A. The following clause entitled " Utilization of Small Business
Concerns and Small Business Concerns Cwned by Socially and
Economically Disadvantaged Individuals" is added as Clause 62
to the General Provisions. _

.

B. The Clause entitled "Special. 8(a) Contract Conditions," at FPR l-713.3 is
added as Clause 63 to the attached General Provisions.

1

.

4

.

.

4

*
-

e
*

*

.

*4
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.

1
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~

|

. .

I
l
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Federal Register (44 FR 23510 April 20,1979 and 44 FR 35068 June 18,1979)
.

Utilization of Small Business Concerns and Small Business Concerns
Owned and Controlled Sv Socially and Economically Disadvantaaed

,

Individuals

(a) It is the policy of the United States that small business corcerns
and small business concerns owned end controlled by socially and
economically disadvantaged individuals shall have the maximum '

practicable op;ortunity to participate in the perfcrmance of contracts
let by any Federal agency.

(b) The contractor hereby agrees'to carry out this policy in the
cwarding of sub:entracts to the fullest extent consistent with the

The contra. tor further iefficient performance.of this contract. c

agraes to cooperate in any studies or surveys that may be'csnducted
by the Small Business Administration or. the contracting agency which
may be necessary to determine the extent of the contractor's
ccmpliance with this clause.

(c) (1) The term "small business concern" shall nean a small business
as defined pursuant to Section 3 cf the Small Business Act and in
relevant rcgulations promulgated pursuant thereto.

(2) The term "small business concern owned and :entrolled by
socially and economically disadvantaged individuals" shall mean .
a snall business concern-'

~

(i) which is at least 51 per centum owned by one or more
socially and economically disadvantaged individuals; or in
the case of any publicly owned business, at least 51 per
centum of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and

. . _ _ _

(ii) whose management and daily business operations
are controlled by one or more of such individuals.

The contractor shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic
Americans, !!ative Americans, and other minorities, or any*

other individual found to be disadvantaged by the Small
Business Administration pursuant to section S(a) of the
Small Business Act.

(d) Contractors acting in good faith may rely on writteng.
' representations by their subcontractors as either a small

business concern or a small business concern owned and controlTed '

by s:cially and econcaically disadvantaged individuais.

..

. . . - - - - - - - - . - - _ . _ - _ _ _ _ .
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PART IV - ATTACH:1Et!TS ,

.

The folicaing attachments are found in this part:

Item ,

Attachment No.
.

.

-

.

~

NRC Manual Chapter 3202, "Publicatf on of Unclassified
1

Regulatory and Technical Documents Prepared by f!RC
Contractors, Including Reports Prepared Under or
Pursuant to Interagency Agreements,"

,

2 Sample Youcher

General Provisions, Cost Type Contracts Uith ' Concerns3
- Other Than Educationa.1 Institutions

,

4 Contractor Organizaticcal Conflicts of Interest.

s-

.

%

0

.
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Attachr.cnt 2 ' -,. ,

.

. . .

. %'
* '*. , .

.

.

SA."*LE 7vuuc._t
(a) P:; c 's lace a=1 Address (b) Voucte No.

The U. 5. fluclear Reculatory
. Ccmmis:iion

Division of AccCunting, CCN (c) Date 7cuceer Prepared
Attanticn: Gov /Cem Accts Section
lla:;hington, DC 20555 (d) C :::* No 8:d 23:e

(e) Fayee's :icce a .d aud ess (f) Total Issir.sted Cost of Co 7.:-at
13C CO?2C?.!CIC3
100 Ma.in Street
.ir.,, .<her e V. O. A.-

.

.. o ;..

The Naticnal 3:22, A :, there, U.S.I. (g) Total Fixed-Tee
Aeui nee fc 12C Cc peraties
A m1bere, H.5.1.
(*:ne: ?a. . c e::: r:e rect.. .ed

(b) Ttt.3 vou ::: re;;:eento -a -- - ca:1c cos:s f == July 1 l o 7 7 : ::n.,:: July 11 ,
.I lo7Q

.
.

-

I (lla :en: 3111ed (=)C"-- 1a:1 te
fc: Cur: cst J::::t 7:::
Paried I::cptien to

Inte of this
(1)'Dir:ctCoats Bill!c.:

1 1 .Dir:ct Labe ; 3,!.;CO $ 6,cCO'
i 2 Fric.go 3ecefita 600 1,000
i )) Capitt.11:24 Ne .c:pa-A +1e

Equi;:::t
5,000 8,000.

(i(b) *Sta-i:Is, O:p;112e andi

Ec .: .;itt'.1:24 Equi;;=t 2,CCC h,CCC

1 (@2)
i( *--- ^ 's7 1CC 150 l

: Cc : alt =:'s Tee '
1CO 100 |.

1(7) T .tel - Occes:1: 200 200.

7:: f.s-. 2C0 ceo |(1)(3) Other -o- -o- ;

T t:1 Oir:ct Coats $11,:C0 $00,cja I
, (,., ) s. _-,~ ,. w -~.aw

f of 01:ect Labor c: Ot.ht:
sar: (Tc .:.:la) h,CCC 6,CCC

(2) w -?T_: IJ21".-] (70:::12) 700 _.1. LOG
(n) To::1 .'.:cu .t Cir. fred $10, iC0 $ Ct , '4iG

(o) Ad.1:::anta
0a ts:=11. - Oar;c:si:. .s (1. C0)

(?) C :.::ri T:: '.3 $jy_. 90 $2 . KO
'
'

i
t

n

.

[
e

4

.

e
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lForm NRC-489 '

'(1-75)
U. S. NUCLEAR REGULATORY COMMISSION

NRC MANUAL-

TRANSMITTAL NOTICE

CHAPTER NRC-3202 PUBLICATIOil OF UNCLASSIFIED REGULAiURY AND ILLHNILAL
DOCUMEllTS PREPARED BY NRC CONTRACTORS, INCLUDING REPORTS
PREPARED UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

SUPERSEDED: TR ANSMITT E D:

I
Numbe r Date Numbe r Date

TN , 3200-3^

Chapter Chapt er NRC-3202 1/25/78

Page Page

Appendix Appendix NRC-3202 1/25/78

!R EM A R KS:
l

This chapter and appendix establish responsibilities, basic requirements, i

standards and procedures for the documentation, production and dissemina- !

tion of regulatory and technical reports prepared by NRC consultants and j

by NRC contractors and their subcontractors, including reports prepared |
under or pursuant to interagency agreements.

I

i

,

e

d

~ - ' - ..y _ . - - . - . ., .,r.,. .r,- ._ , , . , . y.
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U~.S'. NUCLEAR REGULATORY COMMISSION '

.
'

NRC MANUAL

Volume: 3000 Information and Foreign Activities
,

Part : 3200 Technical Information and Document Control ADM

Chapter 3202- PUBLICATION OF UNCLASSIFIED REGULATORY AND TECHNICAL
DOCUMENTS ~ PREPARED BY NRC CONTRACTORS, INCLUDING REPORTS
PREPARED UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS,

!

3202-01' COVERAGE-

This chapter and its appendix handbook establish responsibilities,. basic
,

requirements, standards and procedures for the documentation,
production .and dissemination of. regulatory and technical reports prepared
by NRC consultants and by NRC contractors and their subcontractors,
including reports prepared under or pursuant to interagency agreements

"

.These reports are hereafter referred to as contractor documents. ~ This
chapter' does not cover NRC staff generated documents, environmental
impact statements, NRC docket material, or the documents generated by
NRC boards, panels and advisory committees.

3202-02 OBJECTIVES *

021 To assure production of information and reports as required by
the Energy Reorganization Act of 1974 and the Freedom of Information

- Act.

'022 To assure that dissemination of regulatory and technical docu-
ments is consistent with requirements for public availability of information
on the regulatory process.

023 To assure that national security, patent rights, copyrights,
and commercial proprietary rights are not compromised by the release, )distribution, or dissemination of information from the NRC.

024 To assure that formal NRC contractor documents will carry the |-

registered NRC designation NUREG as the prime identification. l

~3202-03 RESPONSIBILITIES AhD AUTHORITIES

0 31 ' The Director, Office of Administration, develops and main-
tains , in consultation with Directors of Offices and Divisions, NRC
standards, precedures and guides for the production and dissemination of
regulatory and technical contractor documents.

Approved: January 25, 1978

l

1,

i



.

.

9

PUBLICATION OF UNCLASSIFIED REGULATOPY AND
NRC-3202-032 TECHNICAL-DOCUMENTS PREPARED BY NRC CONTRACTORS

'

\

032 The Direcar, Division of Technical information and Document
Control:

a. develops and administers a central document control system for
identifying, printing and distributing contractor documents and
responding to requests for them,

b, develops and maintains guides and standards for the
documentation, formatting, printing, dissemination, and public
sale of contractor documents.

;
c. assures that a system exists .for review of contractor documents

for adherence to patent, copyright and security policies prior
to dissemination.

d. establishes and administers interagency agreements necessary
for the dissemination and public sale of contractor documents
and controls the duplication and printing of contractor docu-
ments to assure adherence to the Government Printing and
Binding Regulations issued by the Joint Committee on Printing
(JCP), Congress of the United States.

e. establishes distribution data banks, maintains official standard
distribution lists for automatic distribution of contractor
documents, and controls distribution to assure adherence to the
Government Printing and Binding Regulations and the Privacy
Act (Title 5, U.S.C. ).

033 Directors, Offices and Divisions:

a. establish the contract or Standard Order for Work * provisions,
including those required by this chapter and its appendix;
Chapter NRC-3203, Distribution of Unclassified NRC Staff- and
Contractor-Generated Documents and its appendix; Chapter
N R C -0260, Printing and Related Activities and its appendix;
and NRC Bulletin 1102-6, Procedure for Placement of Work with
DOE (to be issued). In those provisions:

(l) specify what documents will be reviewed for policy, man-
agement, regulatory and legal issues by NRC staff in draft
prior to printing and distribution. If the document is to
be reviewed by NRC staff, give the conditions under
which the contractor may publish documents in the event
of unresolvable differences relative to the draft, including
the type of disclaimer to be used in addition to the
standard government disclaimer (see Exhibit 6).

*In the case of DOE work, this is NRC Form 173, Standard Order for DOE I

Work. 1

I

J j
Approved: January 25, 1978 |

|

.
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-3202-034

(2) provide for the reviews necessary to insure that the na-
tional security, patent rights, copyrights, and commercial
proprietary rights are not compromised by the release or
dissemination of documents. If the contractor is to be
authorized to make the review, designate the contractor
officials who are authorized to sign NRC Form 426 prior to
NRC distribution of documents..

(3) specify that all formal documents carry NUREG numbers as
the prime identification, as illustrated in the appendix,
and that interim documents include the title page indicated'

in the appendix.

(4) specify whether formal documents shall be printed by NRC
or the contractor if the contractor has a JCP authorized
federal printing plant (see appendix, part lil).

(5) specify that all formal documents required by NRC shall be
distributed by NRC.

(6) establish the number of copies the contractor may retain
or request for internal and external distribution and
charge against NRC. Written justification must be pro-
vided to the NRC JCP representative when the number ex-
ceeds the 50 copies authorized by JCP.

b. assure adherence to instructions and authorizations regarding
the reproduction ar'd distribution of documents.

c. recommend standard distribution category (ies) and provide
standard and incidental distribution lists for contractor
documents to the contractor and the Division of Technical
Information and Document Control,

d. provide cnanges to the official standard and incidental dis- |
tribution lists to the contractor and the Division of Technical '

Information and Document Control.
1

034 Director, Office of the Executive Legal Director, provides le- I

gal review and advice to NRC staff on questions regarding inventions, I

patents, and use of copyrighted material. I

|

035 Director. Division of Security, provides review of documents to
|assure that national security interests are not compromised by the
i

release. I
1

036 Director, Division of Contracts:

a. coordinates the flow of all documents to and from contractors |
where such documents may result in alterations in the terms

'

and conditions of applicable contracts as they pertain to docu-
ment production and distribution.

Approved: January 25, 1978

.
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PUBLICATION OF UNCLASSIFIED. REGULATORY AND ,

1NRC-3202-04 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS ,

b. advises the: contractor' as to the source and method for
obtaining . documents required from the government for
performance of the contract.

c. provides contractor with copies of NRC Manual Chapters 3202,
3203 and 0260, when appropriate.

d. determines that requests for proposals and invitMions for bids
and subsequent contracts awarded require contractor
compliance with Chapter NRC-3202 and the Government Printing
and Binding Regulations, when appropriate.

3202-04- DEFINITIONS *

04l camera-ready copy - copy ready for printing. This is a collo-
quial term of long standing that is used even though the printing process
may- not involve the so-called copy camera (see also
reproducible masters).

042 central document control system - means for' developing and
maintaining .the policies, procedures and guides needed to identify and
produce . regulatory- and technical documents and to assure adherence to
requirements and standards for documentation', formatting, printing and
distribution.

043 commercial proprietary right - trade secrets and commercial or
financial information obtained from a person. and privileged or
confidential. -

044 contractor document - a document prepared in accordance with
'

the provisions of a contract or under or pursuant to an interagency
agreement.

045 copyright "the exclusive, legally secured right to reproduce
(as by writing or printing), publish and sell the matter' and form of
literary, musical or artistic work. . . " (Webster's Third international
Dictionary). Copyrighted material. may not be reproduced without the
permission of the author or publisher.

046 disseminate to announce the publication of documents and-

make them available for free distribution, sale or copying. -

047 distribute - to dispense documents to specific organizations and
individuals to assure participation in the regulatory process and support
of research and technological investigations. Such distribution may be
accomplished' by the use.of standard distribution data banks established
and maintained by- the - Division of Technical 'information and

4Words underscored in definitions are also defined in list.

| ,

| ..|
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TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-3202-048

Document Control based on the requests of the originating Office or
Division.

048 document - a printed record or copy thereof (see also report).

049 documentation - includes classification and associated required
markings, the NRC document number unique to the document, title (and,

subtitle, if any), author or correspondent (if any), organization identifi-
cation and contract number (or interagency agreement number), date and
availability.

.

0410 formal contractor documents - regulatory and technical docu-
ments that record the results of contractor or interagency agreement work
at principal points in the program. Such documents may include, but are
not limited to, quarterly and annual progress reports and final reports.
Prior to publication, these documents shall have received the reviews and

approvals required by NRC. Such reviews and approvals shall include, 1

but not necessarily be limited to, patent review (if applicable) and I
security review (if applicable). These reports will carry NUREG
designations as the prime identification. '

|

04|| interim contractor documents - regulatory and technical docu- |
ments prepared in accordance with contract or interagency agreement re- |
quirements for recording plans and results during the course of the l

work. Such documents may include, but are not limited to, informal
progress reports, quick-look reports, data reports, status summary
reports, project descriptions, pre-test predictions, model verifications,

!

experiment safety analyses, experiment operating procedures, facility '

certification reports, and test result reports.

04l2 NRC program or project sponsor - the NRC individual
responsible for the performance of a consultant or a contractor and his
subcontractor or work performed under or pursuant to an interagency
agreement.

04n patent review review by legal staff to assure protection-

rights in inventions.

0414 publicly available documents - documents which are available in
the NRC Public Document Room (PDR) for public inspection and copying.

0415 regulatory and technical documents - documents that have been
prepared in support of regulatory investigations and are to become
publicly available records. Such documents shall carry unique
identification.

0 416 report - a regulatory or technical document that is to be
printed and disseminated which carries the bibliographic documentation
required for storage and retrieval.

0 417 reproducible masters - camera-ready copy which includes (1)
originals of line drawings (or prints that can be copied), (2) glossy

Approved: January 25, 1978
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NRC-3202-0418 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS

'

prints of black and white photographs (colored photographs cannot be
rep roduced ), (3) original typed or printerj text, tables, cover, title
page, contents and abstract, or (4) other forms of the materials listed in
(l), (2) and (3) that are acceptable to a printer who will guarantee to
prepare reproducible copy therefrom (see appendix, part IV, for guide-
lines).

0418 unique identification - NRC identification used on a document
and its attachments, revisions, and supplements that is not used on any
other document.

3202-05 BASIC REQUIREMENTS

OSI Applicability. The provisions of this chapter and its appendix
apply to NRC consultants and to NRC contractors and subcontractors, in-
ciuding those working under interagency agreements, whose contracts re-
quire the preparation of regulatory and technical documents. Because of
the unique requirements of NRC boards, panels and advisory committees
which report directly to the Commission, the handling of reports prepared
by consultants and contractors to them are governed by the Board or
Panel Chairman and, in the case of advisory committees, by the Advisory
Committee Management Officer.

052 Forms. NRC Form 426, " Publication Release for Unclassified
Formal NRC Staff, Consultant and Contractor Reports " (Exhibit 5) shall
be used as provided in the appendix.

053 Appendix 3202. Standards, procedures and methods for

managing the production and dissemination of contractor documents are
contained in the appendix to this chapter.

054 Preparation Requirements.

a. Documents to be Printed bv NRC. All contractor documents to
be printed by NRC shall be prepared according to Appendix ;

3202. The reproducible masters for the requisite distribution j

shall be transmitted to the Division of Technical Information and i

Document Control by the NRC program or project sponsor or
the authorized contractor official,

b. Documents Printed by Authorized Federal Printing Plants or

Duplicated by a Contractor. All contractor documents to be
printed or duplicated by the contractor (as specified by the
contract, agreement, or standard order for work) shall be pre-
pared according to Appendix 3202, and a reproducible master
and sufficient copies for standard and incidental distribution
shall be supplied to. the Division of Technical Information and
Document Control accompanied by completed NRC Form 426
signed by the NRC program or project sponsor or the
authorized contractor official.

|
;- .-

I
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TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-320?-055

055 References. The NRC manual chapters referenced are available
from the Division of Technical Information and Document Control. The
other citations are available from the Government Printing Office,

a. Chapter Nsc 0260, " Printing and Related Activities."

b. Chapter NRC 2l01, "NRC Security Program."

c. NRC Append!x 2l01, Part lil, " Control of Classified Information
and Documents."

d. NRC Append?x 2l01, Part Vill, " Physical Protection of Classified
NRC Facilities and Matter."

e. Chapter NRC 3203, " Distribution of Unclassified NRC Staff- and
Contractor-Generated Documents."

f. NRC Bulletin 1102-6, " Procedure for Placement of Work with
DOE" (to be issued).

g. Title 44, U.S. Code, "Public Printing and Documents."

h. Government Printing and Binding Regulations of the Joint
Committee on Printing, Congress of the United States, No. 24,
April 1977 (JCP Regu!ations).

i. Title 5, U.S. Code.

I

|

|

|
1

|

:
,
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|

|
1
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i,

i

This appendix provides standards and procedures for the
documentation, production and dissemination of regulatory and
technical documents that are to be made publicly available and
are prepared by contractors or other government agencies in j
accordance with contract requirements or interagency |
agreements, it is presented in four parts: Part I - Formal l
Contractor Documents to be Printed by NRC, Part 11 - Interim |
Contractor Documents to be Printed by NRC or Duplicated by |
Contractor, Part 111 - Formal Documents to be Printed Under )
or Pursuant to Interagency Agreements by Agencies with JCP i

Authorized Federal Printing Plants, and Part IV - Guidelines I

for Preparation of Manuscripts and Reproducible Copy to be |

Printed by NRC. '

PARTI

FORMAL CONTRACTOR DOCUMENTS TO BE PRINTED BY NRC

A. DOCUMENTATION

1. Applicability

a. The requirements of this part apply to contractor and in-
teragency agreement documents that are to be printed by
NRC. Contractors, other than DOE laboratories with

~ Iauthorized federal printing plants, may not print reports I

prepared for NRC.

b. With respect to classified documents and documents "For
Official Use Only," the requirements set forth in this part
shall be used in conjunction with Chapter NRC-2101.

c. The requirements of this part do not apply to consultants
and contractors of the NRC boards, panels, and advisory
committees which report directly to the Commission.

I

2. Front Cover and Title Pace
1

a. Separate covers and title pages are required (see Exhibits |

I and 2 for contractor reports and Exhibits 3 and 4 for I

reports prepared under or pursuant to interagency
ag reemen t s ) . *

* Reproducible copy of the cover of the performing organization may be
submitted; however, the data elements shown in Exhibit I must be
included.

1 Approved: January 25, 1978
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b. The items shown in Exhibits I through 4 and discussed
below shall appear on the title page and cover, as
appropria te . *

(1) NRC Document Number. Each document shall be
identified by an NRC-controlled alphanumeric number
as the prime number unique to that document. The
centralized document control system for unique
identification is maintained by the Division of
Technical Information and Document Con trol .
Numbers may be obtained by calling Division of
Technical Information and Document Control or
submitting a copy of NRC Form 426 (Exhibit 5) with a
request for a number.

The NRC identification number will have the form;
.

N U R EG/C R-1234

The contractor's report number, if any, may be in-
serted below the NUREG number on the title page and
cover, as shown in Exhibits I through 4.

When a document consists of more than one volume or
binding or is issued in more than one edition, an
appropriate volume, supplement, part or revision de-
signation shall appear immediately below the report
number.

(2) Title and Subtitle

(a) Use a brief title that indicates clearly the
subject matter covered in the document.

(b) When a document is prepared in more than one
volume, repeat the primary title on each volume.

(c) If appropriate, show the type of document
(e.g. , annual report, final report, thesis, etc. )
and the period covered as part of the subtitle.

(3) Personal Author (s)' Name(s). Authors' names should
be given on the title page and cover unless this is
impractical, as in the case of annual reports which
have many contributors. If authors' contributions
are as editors, compilers, etc., so indicate on title

I *These requirements meet the specifications of American National Standard
ANSI Z39.18-1974, Guidelines for Format and Production of Scientific and
Technical Reports, and ANSI Z39.23-1974, Technical Report Numbers.

l

Approved: January 25, 1978 2

|

.

___ _ _ ___



. - . .-. , -. . .-

. .

..

PUBLICATION OF' UNCLASSIFIED REGULATORY AND
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page following the names. In addition, list affiliation
of each author only if affiliated with an organization
other than the organization generating the document.

(4) Organization identification. On the title page and
cover, provide information of the type illustrated in
Exhibits I through 4.

(5) Basis for Report Date(s).

(a) The basis for dating may be shown along with
the date on the title page. Various bases for
dating are possible; e.g. , date document com-
pleted, date reviews completed, date published,
date distributed, etc.

(b) More than one date, with the basis for each,
may be shown where this is.necessary.

3. Availability Information

All formal documents will be made available for sale by NRC and
by the National Technical information Service (NTIS). The
following statements will be inserted on the inside of the front
cover (Exhibit 6) by the Division of Technical Information and
Document Control:

'

Available from
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 '

Available from
National Technical Information Service (NTIS)
Springfield, Virginia 22161

4. Disclaimer

The following notice will be added during the printing step on
the inside front cover (Exhibit 6): "This report was prepared
as an account of work sponsored by an agency of the United
States Government. Neither the United States Government nor
any agency thereof, or any of their employees, makes any war-
ranty, expressed or implied, or assumes any legal liability or
responsibility for any third party's use, or the results of such
use, of any information, apparatus, product or process
disclosed in this report, 'or represents. that its use by such
third party would not infringe privately owned rights." The
following additional statemerit, "The views - expressed in this -

,

. report are not necessarily those of the U.S. Nuclear Regulatory-

Commission" will be printed below the standard disclaimer, if
appropriate.

3 Approved: January 25, 1978; ,
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5. Abstract

An abstract of 200 words or less shall be prepared for each
formal document. If the abstract is included in the document,
it should appear on a separate page between the table of con-
tents and the text."

8. PATENT AND SECURITY REVIEWS

1. Patent Review

Patent implications 'shall be considered prior to approval of
reports for pJblic release so that disclosure will not adversely
affect the paterit rights of NRC or the contractor, if the work
being reported is contractually managed through another
government agency (e.g. , DOE laboratories), that government
agency should be requested by the contractor to perform the
patent review. T h t. result of such review shall be reported on
NRC Form 426 in item II (dxhibit 5).

If NRC directly administers the contract or the contractor is
unable to obtain a patent clearance from the government agency
administering the contract, the responsible NRC contracting
officer shall be consulted, and the responsible NRC program or
project sponsor shall consider the patent implications, if there
is no need for patent review because of the certainty that the
document contains no description of novel technical
developments which may be of an inventive nature, NRC Form
426 may be completed with the statement "not applicable" or
"N/A" in the space for the Patent Counsel's signature. If there
is a possibility that there is disclosure of developments of an
inventive nature, the contracting officer shall request assis-
tance from the NRC Patent Counsel, Office of the Executive Le-
gal Director.

2. Security Review

in most cases, contractor reports will be unclassified. Should a
report of classified work be required, however, the NRC
program or project sponsor must work with the NRC Division of
Security to establish the appropriate classification procedures
and inform the contractor of such procedures through the
contracting officer.

*This preferred positioning of the abstract in the document need not be
followed if the style manual of' the originating organization requires a
different location.

#Approved: Ja nuary 25, 1978 4

.



.

$ s

,

PUBLICATION OF UNCLASSIFIED REGULATORY AND
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C. PROCEDURES FOR PRINTING OR DUPLICATING AND
DISTRIBUTING

l. Printing or Duplicating

Reproducible masters prepared in accordance with this
appendix * shall be transmitted to the Division of Technical
information and Document Control, accompanied by completed
NRC Form 426 (Exhibit 5). NRC Form 426 must be signed by
the NRC program or project sponsor or the authorized
contractor official. The Division of Technical Information and
Document Control will review the masters for adherence to the
standards set forth in this chapter and appendix and will
arrange for printing and distributing the document.
Unsatisfactory masters will be reported to the program or
project sponsor for appropriate contractual action by the
contracting officer or, in the case of government agency or
interagency agreement work, the publications manager of the
performing organization.

2. Reprinting or Reduplicating

Requests for reprinting or reduplicating any document subse-
quent to the initial printing or duplication require approval of
the Division of Technical Information and Document Con t rol .
Each request shall include a written justification for the re-
printing or reduplicating and a list of recipients and their
complete addresses.

3. Distribution of Documents
!

All copies of formal contractor documents will be distributed by j
the Division of Technical Information and Document Control in i

accordance with instructions on NRC Form 426 (Exhibit 5).

If any distribution is to be made other than, or in addition to,
ithe standard distribution established for the document, written

justification for printing or duplicating additional copies shall
accompany the reproducible masters when submitted to the
Division of Technical Information and Document Control.

The final pages of the reproducible masters shall be the dis-
tribution list.

+For guidelines, see part 111.

5 Approved: January 25, 1978
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EXHIBIT 1

SAMPLE C0VER FOR UNCLASSIFIED FORMAL CONTRACTOR-PREPARED
DOCUMENTS, EXCLUDING THOSE PREPARED UNDER OR PURSUANT T0

INTERAGENCY AGRF' S

, .

NRC Report No.
NUREGICR 0012Contractor Report No. (if any)
UCLA ENG.7761Vol., Part, Rev., etc. (if any)

LM, LYSIS7, , , ,

TASK B: POST, IEAT REMOVAL

Subtitle and Type of Report Final Report
(Annual, Topical, etc.) October 1,1976 September 30,1977

Author (s) J. Castle N. C. Ostrander
J. M. McDonough I. Catton

Contractor University of California, Los Angeles

a

ggg Prepared for
U. S. Nuclear Regulatory Commission

! -

Approved: January 25, 1978 6
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EXHIBIT 2

SAMPLE TITLE PACc FOR UNCLASSIFIED FORMAL CONTRACTOR-
PREPARED DOCUMENTS, EXCLUDING THOSE PREPARED UNDER OR

PURSUANT TO INTERAGENCY AGREEMENTS

NRC Report No.
Contractor Report No. (if any)

Nunecie s 00i2Vol., Part, Rev., etc. (if any) UCL A (NG M6i
Distribution Category No. (if any) f

LMFBR FUEL ANALYSIS
*

tat K B: POST-ACCIDENT HEAT REMOVAL

Subtitle and Type of Report Final Report

(Annual, Topical, ste.) October 1,1976 September 30,1977

- Author (s), Editor (s), i c.ni. m e on..n.,e,

Compiler (s), etc 'M*='"* I c'""''

Report Dates and Bases ""'"* 'gj,CC'|'f* ,|| fj,',',*,"' ,'j,7 73

Contractor Name khaa' "'j a'ia',7|,"'|,**j,Ay|,'|p' 5c-are
and Address . to A c4 owe

Peeimrest for
NRC Sponsorship g,,0|; ,~ ,;',P7;',y,a*g7,'|,,

*
U 5 Nucle.e Hoewsmi.w y Coevivis.staan

NRC Contract No. u.uw coni..c s. muc-os.n.ooi

.
7 Approved: January 25, 1978

. . .

3- - 1- , - - - - , _ ,,w- ,,,., , , , . . - , - , . . , _ , . . . ,,,7,,.w,-,,.,.4,, r,.-.--



. -_

,

. .

.

PUBLICATION OF UNCLASSIFIED REGULATORY AND .

NRC Appendix 3202 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS
.

EXHIBIT 3

SAMPLE COVER FOR UNCLASSIFIED FORMAL REPORTS PREPARED
UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

; NRC Report No. NUREG/CR 1234
Contractor Report No. (if any) ORNL 6789
Vol., Part, Rev., etc. (if any) Vol. 3. Rev. 2

i

L

mti, A CRITICAL EVALUATION OF THE
NONRADIOLOGICAL ENVIRONMENTAL

TECHNICAL SPECIFICATIONS

Subtitle Volume 3
Peach Bottom Atomic Power Station

Units 2 and 3

Author (s) s. M. Adams
P. A. Cunningham

D. D Grey

K. C. numar
A J. W6tten

Contractor Names Oak Ridge National Laboratory'

Prepared for
NRC Sponsorship U. S. Nuclear Regulatory Commission

|

|

'

,
,
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EXHIBIT 4

SAMPLE TITLE PAGE FOR UNCLASSIFIED FORMAL REPORTS PREPARED
UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

i

i
,

,

NRC Report No. !
NUMEC CH I?34 3

Contractor Report No. (if any) oasteno '

Vol., Part, Rev., etc. (if any) Xf 2 "*' '
' Distribution Category No. (if any) i-

,

A CRITICAL EVALUATION OF THE
D' NONRADIOLOGICAL ENVIRONMENTAL

TECHNICAL SPECIFICATIONS

Volume 3
Subtitle Peacn Bottom Atomic Power Station

Units 2 and 3

Author (s) s v **'i
- e a c .. .y...n

,

D D Gray
a O n.m,.o

A J mn.e e

Report Dates and Bases v..n . ...u..".".,n.ow.n i o i mo.. eui.. s i am.i1917

u* a '* ''a-d' L *~'a vaContractor Names
o and Addresse: ""' ",7. ,,,,$,,' "

'

Ua.un Can.un C woe a o e.

In. me
u % Dno.ie t+e.it o 6 ... 1,,s

Psepares I:n

NRC Sponsorship o... a o r s.o.,,so , u.i c, o. .o n,. . ..,,,, ,,,,, n.. ,t,,

On,<e rit %oe u Hegui.iioey H. wet i
u s %#., n.,o , c o... ,- ,,, ainteragency Agreement No.

" ** '"'" D C "'d
NRC FIN No.or unoer nine. uncy a ee,,en 00E 40 sw tr,w

Contract No, we riN s., ain.n ,

I

i

!

1

|
4

1

.1
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EXHIBIT 5

j o,,n,*,a a ar ****i ne uon r Nuunt a
, Technosa, ontorov.atoon

n,C,o omy 426 u s wcd am an u.a4 ton , tow 4sme.NRam o,vau.an er
,

| '*C""*'e una cae ma, e cwnre,

2 ,m., - ,,e ,.,.v,,,, ,,. .,,,,,,, . .

PUBLICATIONS RELE ASE FOR UNCLASSIFIED FORMAL4o ,,,,,,,,,,,,,,,,,n,,,

| 7,C 0''."t NRC STAFF. CONSULTANT, AND CONTRACTOR REPORTS' ' " " ' "
,

2 rinE m osuovira n,,,,..,,p,4.n, - ,. ,m .,,,

. aumo,c,y,,,,,,,,,,,,,,,,,,.,,.,.,,,....,,,,,,,..,,, . . . , , , , , . ,

5 nac, AN r / a fi try a t i .Ni f *,e , , ,, , , , , * *,,,an-<4 . , .,-.2 . ,,r v. i, u 4

r . ic t ci v s, . o e u c.c o w t i.- .e-

o m ,x,y r o.un , ... s u m . o., , , , , . . ...n., e .- . ~ . . . ,,.n-.,,

, wo . . . r s o,.w. , . .a c., - ., ,~ .. - ... .e - , . . - . .
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EXHIBIT 6 l

DISCLAIMER AND AVAILABILITY STATEMENTS
(BACK OF COVER)

l

NOTICE

This report was preparert as an account of work sponsored by
an agency of the United States Government, Neither the
United States Government nor any agency thereof, or any of
their employees maAes any warranty, expremd or imp''ed, or
assumes any legaf tiabibty or responsibdity for any third party's
use, or the results M such use, of ang information, anparatus,
oroduct or process disclosed m this report, or represents that

.its use by such t*Mrd party would not infringe privately owned
rights.

The views expressed in this repor t are not necessarily those of the
U.S. Nuclear Regulator, Commission

Avadable from
U.S %ctear Requiatory Commisuun

N*ngton O C. 20555

Availatde bom
Ndtiofial Te4'hnical informaison $,rvice.

sm,n#,io. virmn.a niei
,

l

i

,

i
I

11 Approved: January 25, 1978 1
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PART11

INTERIM CONTRACTOR DOCUMENTS TO BE PRINTED BY
NRC OR AN AUTHORIZED FEDERAL PRINTING PLANT OR

DUPLICATED BY A CONTRACTOR

A. DOCUMENTATION

1. Applicability
1

'

a. The requirements of this part apply to contractor docu-
ments that are to be printed by NRC or an authorized
Federal printing plant or duplicated by a contractor.

b. With respect to classified documents and documents "For
Official Use Only," these requirements shall be used in
conjunction with Chapter NRC-2101.

c. The requirements of this part do not apply to consultants
and contractors to the NRC boards, panels, and advisory
committees which report directly to the Commission.

2. Title Page

a. A title page is required for each document. This page !
may be typed on plain bond and attached to the document.

b. The items shown in Exhibit 7 and discussed below shall
appear on the title page. While the tayouts and typefaces
need not be exactly the same as in Exhibit 7, the items
shall appear in approximately the locations indicated.

(1) NRC Accession Number. Each document to be made
publicly available will be given a number unique to
that document by the Division of Technical Informa- |
tion and Document Control. !

(2) The other title page items are self-explanatory or are
explained in Exhibit 7.

c. The title page shall be marked " Interim."

B. PATENT AND SECURITY REVIEWS

1. Patent Review

Patent implications shall be considered prior to approval of I

reports for public release so that disclosure will not adversely |
|

13 Approved: January 25, 1978 |
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affect the patent rights of NRC. If the work being reported is
contractually managed through another government agency

|(e.g., DOE laboratories), that government agency should be
requested by the contractor to perform the patent review. The
result of such review shall be reported on NRC Form 426 in
item 11 (Exhibit 5).

.

If NRC directly administers the contract or the contractor is
unable to obtain a patent clearance from the government agency
administering the contract, the responsible NRC contracting
officer shall be consulted, and the respo'nsible NRC program or
project sponsor shall consider the pater,t implications. If there
is no need for patent review because of the certainty that the
document contains no description of novel technical
developments of an inventive nature, NRC Form 426 may be
completed with the statement "not applicable" or "N/A" in the
space for the Patent Counsel's signature. If there is a pos-
sibility that there is disclosure of developments of an inventive
nature, the NRC contracting officer sha'l request assistance
from the NRC Patent Counsel, Office o' nne Executive Legal
Director.

2. Security Review

in most cases, contractor reports will be unclassified. Should a
report of classified work be required, however, the program or
project sponsor must work with the Division of Security ;c
establish the appropriate classification procedures and inform
the contractor of such procedures.

C. PROCEDURES FOR PRINTING OR DUPLICATING AND
DISTRIBUTING

l. Printing or Duplicating. Interim documents may be printed by
NRC or an authorized Federal printing plant or duplicated (as
defined by the Joint Committee on Printing, JCP, U.S.
Congress)* by the contractor. If to be printed by NRC, the

|* duplicating - as defined by JCP, means that material produced by use of I

single-unit duplicating equipment with an image area not larger than 11 by ;

17 inches and which has a maximum image of 10-3/4 by 14 inches: provided I

that work exceeding 5,000 production units of any one page, and work |
exceeding 25,000 production units in the aggregate of trultiple pages. I

shall not be done without authority of JCP. Any work exceeding the
limits stated above and requiring equipment other than that listed as
duplicating equipment in the Government Printing and Binding Regula-
tions must be approved by JCP or requisitioned by the Division of Tech-
nical Information and Document Control.

Approved: January 25, 1978 14
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reproducible masters of the document, accompanied by a com-
pleted NRC Form 426, must be sent to the Division of Technical
Information and Document Control.

2. Distribution of Documents Printed by NRC. The masters of
documents to be printed by NRC shall include a list of those to
whom the document is to be distributed, complete with organi-
zation address and Zip code, or a standard distribution list
shall be specified if an applicable one exists.

3. Distribution of Documents Duplicated by Contractor. Interim
documents duplicated by the contractor shall be distributed by
the contractor or the Division of Technical information and
Document Control. If to be distributed by NRC, the necessary
copies and a list of those to whom the document is to be dis-

tributed, complete with organization address and Zip code, and
a completed NRC Form 426 shall accompany the documents when
sent to the Division of Technical Information and Document
Con trol; a standard distribution list may be specified if an
applicable one exists.

If distributed by the contractor, two copies of the document
shall be sent to the Division of Technical information and
Document Con t rol, along with a list of those to whom copies
were distributed and a completed NRC Form 426. An accession
number will be assigned before the document is sent to the NRC
Public Document Room. A copy of the NRC Form 426 will be
returned to the contractor with the accession number assigned.

|

|

15 Approved: January 25, 1978
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EXHIBIT 7

SAMPLE TITLE PAGE FOR INTERIM CONTRACTOR DOCUMENTS
TO BE MADE PUBLICLY AVAILABLE-

.

INTERIM REPORTAccession No,
. (Will be added by NRC)

Accewon No,
Contractor Report No.

Title of Programfor Which Contract Program or Project Title:
Contract Written
Limited Subjeet of sub,.ct of this Document:

This Document
Type of Document: Status
Report, Quick Look '*"'O""**"''

Report, etc.

Author (s)-

Data tf Document

Individual Responsible NRC andividual and NRC Office or Omston:

This document was prepared primarily for prelimmary or internal use. It has not
received full review and approval. Smce there may be substantive changes, this
document should not be consscered final.

Contractor and Address Oak Ratge National Laboratory
Oak Ridge, Tennessee 37830

operated by
Union Carbide Corporation

for the
U S Department of Energy

Prepared for
U.S. Nuclear Requiatory Commission

Wasnmgton. O C. 20555Interagency Agreement
Under Inreregency Agreement DOE 40-550 75

or Contract No. NRC FIN No, A12347

INTEHIM REPORT

i

|
~

,

Approved: January 25, 1978 16
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PART 111

FORMAL DOCUMENTS TO BE PRINTED UNDER OR PURSUANT
TO INTERAGENCY AGREEMEllTS CY AGENCIES WITH JCP

AUTHORIZED FEDERAL PRINTING PLANTS
z

A. DOCUMENT ATION I
|

|
l. Applicability i

|
a. The requirements of this part apply to NRC staff who are l

responsible for agreements with other agencies and their
contractors who print regulatory and technical documents
required by agreements with NRC.

b. With respect to classified documents and documents "For
Official Use Only," the requirements set forth in this part
shall be used in conjunction with Chapter NRC-2101.

c. The requirements of this part do not apply to consultants ,

and contractors to the NRC boards and advisory )
committees which report directly to the Commission.

2. Front Cover and Title Page

a. Separate covers (of different paper than that of the text) |
and title pages are required.* |

b. Items such as those shown ' in Exhibits 3 and 4 and
discussed below shall appear on the front cover and title
page, as appropriate.** While layouts and typefaces need |
not be exactly the same as in Exhibits 3 and 4, the items '

shall appear in approximately the locations indicated and
with the same relative prominence.

(l) NRC Document Number. Each document shall be
identified by an NRC-controlled alphanumeric num-
ber as the prime number unique to that document.
The centralized document control system for unique

*The cover stock of the performing organization may be used; however,
it must include the data elements shown in Exhibit 3.

**These requirements meet the specifications of American National Stand-
ard ANSI Z39.18-1974, Guidelines for Format and Production of Scien-
tific and Technical Reports, and ANSI Z39.23-1974, Technical Report
Numbers.

17 Approved: January 25, 1978
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identification is maintained by the Division of Tech-
nical Information and Document Con trol . Numbers
may be obtained by calling the Division of Technical
information and Document Control or submitting a
copy of NRC. Form 426 (Exlobit 5) with a request for
a number.

The NRC identification number will have the form:

N U R EG/C R-1234

The contractor's report number, if any, may be
inserted below the NUREG number on the title page
and cover, as shown in Exhibits 3 and 4.

When a document consists of more than one volume or
binding or is issued in more than one edition, an
appropriate volume, supplement, part, or revision
designation shall appear immediately below the report
number (s). NRC document numbers on covers and
title pages shall be shown entirely on one line to
facilitate computer processing.

(2) Title and Subtitle

(a) Use a brief title, which indicates clearly the subject
matter covered in the document.

(b) When a document is prepared in more than one
volume, repeat the primary title on each volume.

(c) If appropriate, show the type of document (e.g.,
annual report, final report, thesis, etc. ) and the

| period covered as part of the subtitle,
l

| (3) Personal Author (s)' Name(s)

(a) Authors' names should be given on the title page and
cover unless this is impractical, as in the case of
annual reports which have many contributors. If

| authors' contributions are as editors, compilers,
| etc., so indicate on title page and cover following the

names. In addition, list affiliation of each author

only if affiliated with an organization other than the
organization generating the document.

(b) Authors may be identified on backstrips (spines) of
bound volumes.

Approved: January 25, 1978 18
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(4) Organization Identification

(a) On cover, provide the name of the contractor respon-
sible for preparing the document, followed by " Pre-
pared for the l).S. Nuclear Regulatory Commission."

(b) On the title page, provide information of the type
illustrated in Exhibit 4.

(5) Basis for Report Date(s) |

(a) The basis for dating may be shown along with the
date on the title page. Various bat.es for dating are
possible; e.g., date document completed , date
reviews completed, date published, date distributed,
etc.

(b) More than one date, with the basis for each, may be
shorn where this is necessary.

3. Availability and Price Information

All- formal documents will be made available for sale by NRC and
NTis. The following statement is rec;uired on the inside of the ;

front cover (Exhibit 6):

Available from
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Available from
National Technical Information Service (NTIS)
Springfield, Virginia 22161

4. Disclaimer

The following notice shall be added during the printing step on
the inside front cover ( Exhibit 6): "This report was prepared
as an account of work sponsored by the lJnited States
Government. Neither the United States Government nor any
agency thereof, or any of their employees, makes any
warranty, expressed or implied, or assumes any legal liability
or responsibility for any third party's use, or the results of
such use, of any information, apparatus, product or process
disclosed, or represents that its use by such third party would
not infringe privately owned rights." The following additional
statement, "The views expressed in this report are not nec-
essarily those of the U.S. Nuclear Regulatory Commission" will
be printed below the standard disclaimer, if appropriate.

19 Approved: January 25, 1978
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5. Abstract

An abstract of. 200 words oc less shall be' prepared for each
formal, document. With8n tne document, the abstract shall

,

appear on a separate page between the table of contents and
the text.*

B. .. PATENT AND SECURITY REVIEWS
.

l. Patent Review

Patent implications shall - be considered prior to approval of
reports for public release so that disclosure will not adversely
affect the patent rights of NRC or the contractor. The
government agency responsible for the interagency agreement
with NRC should perform the patent review. The results of
such review shall be repo.~ted by the agency on NRC Form 426 '

in item II (Exhibit 5).

2. Security Review

in most cases, consultanti contractor, and subcontractor re-
ports will be unclassified. Should a report of classified work
be required, however, the NRC program or project sponsor
must work with the Division of Security to establish the ap-
propriate classification procedures and inform the contractor.

C. PROCEDURES FOR PRINTING AND DISTRIBUTING

l. Printing
,

Contractor documents may be printed only by a JCP authorized
printing plant. Documents printed by the contractor and one

_

reproducible master shall be submitted by the NRC proaram or
project sponsor or the authorized contractor official to the
Division of Technical Information and Document Control, with
completed NRC Form 426. The number of copies specified by
the agreement or contract for standard and incidental
distribution shall be provided. The appropriate identifying
number (NUREG/CR- ) may be obtained as discussed in

'section A.2.b.(l).

2. Reprinting

Requests for reprinting of any document at NRC expense
subsequent to the initial printing require approval of the
Division of Technical information and Document Control. The-

*This preferred positioning of, the abstract in the document need not be
-followed ifi the style manual of the originating organization requires a
. different location.

^ Approved: January 25, 1978 20 /.
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request shall include a written justification for the reprinting
and a list of recipients and their complete addresses.

3. Distribution of Documents

Each document transmitted to the Division of Technical Infor-
mation and Document Control shall be accompanied by a recom-
mendation for distribution on NRC Form 426 (Exhibit 5, and
sufficient copies for standard and incidental distribution.

1
i

|
l
l
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PART IV

GUIDELINES FOR PREPAR ATION OF MANUSCRIPTS AND
REPRODUCIBLE MASTERS TO BE PRINTED BY NRC

A. INTRODUCTION

These guidelines provide instructions to U.S. Nuclear Regulatory
Commission contractors for the preparation of reproducible masters
(camera-ready copy) of reports submit.ted to NRC for printing or
duplicating. They are intended for the'use of NRC contractors that
do not have written . editorial standards for manuscript preparation.
Organizations with established report preparation staffs and style
manuals should use their own procedures and guidelines; this partic-
ularly applies to the DOE laboratories.

Adherence to these or similar established guidelines will insure the
professional quality and timely publication of NRC contractor
reports. Manuscripts submitte'd which do not adhere to these or
similar professional guidelines will be reported to the program or
project sponsor for appropriate contractual action by the contracting
officer or, in the case of government agency (, c interagency
agreement work, the publications manager of the performing
organization.

Questions about the implementation of these guidelines should be
addressed to NRC's Division of Technical information and Document
Control, Washington, D.C. 20555; (301) 492-7566.

B. ORDER OF ELEMENTS IN A REPORT

Organize the manuscript according to the following order of elements
before submitting it to NRC.

Right or
Element Page Number Lef t Hand Page

Title page none Right

Back of title page none Left
Abstract iii Right

$ Back of Abstract page none Left

h Table of Contents v Right

y List of Figures Small Roman (odd or even) Right or Lef t

[ List of Tables Small Roman (odd or even) Right or Left
Preface Small Roman (odd) Right

Acknowledgments Small Roman (odd) Right

Abbreviations and Symbols Small Roman (odd) Right

23 Approved: January 25, 1978
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Right or
Element Page Number Left Hand Page

Introduction Unnumbered, but Right
considered Arabic I

Text Numbered consecutively k|ght
throughout in Arabic
numerals

References Numbered consecutively Right
throughout in Arabic
numerals

Bibliography Numbered consecutively Right or Left
throughout in Arabic
numerals

s

3 First Appendix Numbered consecutively Right
% throughout in Arabic
= numerals
?>
g Glossary Numbered consecutively Right or Left

throughout in Arabic
numerals

Distribution Lists Numbered consecutively Right
throughout in Arabic
numerals

When an element ends on a right-hand page and the next element is
to start on a right-hand page, leave a blank unnumbered page and
skip a number so that the right-hand page starts on an odd page.
Right-hand pages are always assigned odd numbers, left-hand pages
are always assigned even numbers.

C. FRONT MATTER

I. Cover, Title Page and Disclaimer

The appropriate cover and title page with the information spec-
ified in Part I of this Appendix shall accompany each reproduc-
ible master.

2. Abstract

An abstract of 200 words or less shall appear in each report.
The abstract shall summarize the major points of the report,
including what investigations the report covers, and any find-
ings, conclusions, and recommendations. For progress
reports, concentrate on status of work to date. The preferred

Approved: January 25, 1978 24 )j
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location for the abstract is between the title page and the table
of contents.

For conference proceedings, each paper shall include an ab-
stract of 200 words or less. The abstract shall appear on the
first text page of each paper _ between the title and the text.

3. Guides for Preparing an Abstract

The abstract is a condensed version of the document and should
summarize or highlight the major points. It should never ex-
ceed one paragraph or 200 words, and should provide a review
of the contents of the work in abcreviated form.

The abstract should state what was investigated and give any
conclusions reachec. A review of the major and minor headings
of the report and, in particular, the introduction and conclu-
sion section can be useful in deciding what information to in-
ciude. The first sentence of the abstract should state the
subject of the report.

The writing should be concise; that is, words and ideas that
are either repetitious or unnecessary should not be used. Care
should be tal.en, however, to include the article _(a, an, the)

,

and transitional words (and, however, but) that are important
to readability. The language should be concise, but the ab-
stract should not read like a telegram.

-

4. Summary

Contractor reports (other than short summary reports) should
. include a 500- to 1,000-word summary of major findings conclu-
sions and ' recommendations (if a'ny ) of the report. The
summary should state the purpose and nature of the
investigation, as well as provide a brief account of the
procedures used. IL should provide a concise overview for
persons in management positions. Though more complete than
an abstract, the summary should not contain a detailed >

description of the work on which the findings, conclusions and
recommendations were based.

The summary may appear as a separate section between the ab-
stract and - the table of contents. It may also be the final
section of the text. When it appears between the abstract and
table of' contents, it' is treated as front matter. When it
appears as the final section of text, it should be listed in the
table of contents and treated as text matter.

5. Table of Contents and Page Numbers

A table of-. contents shall be provided if the report contains
more that 25 'pages of text. The table of contents shall list all
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major sections of the text, including the front matter. It shall
include chapter or section numbers, as well as the title of and
page number for each. (See Exhibits 8 and 9 for sample tables

!of contents. ) In reports made up of chapters or papers by
different authors, the table of contents shall list the name of
each author with the title of the chapter or the paper (see |Exhibit 10, for example). |

'

|

When prootreading the table of contents, insure that the page
numbers and wording of chapter and section titles are identical
with those in the text.

,

6. List or Figures

A separate page listing figures shall be included when there are
five or more figures in the report. The figure numbers and
captions shall correspond to those in the text. Such a list is
unnecessary for conference proceedings or symposium
compilations.

.

7. List of Tables

A separate page listing tables shall be included if there are five
or more tables in the report. The table numbers and titles
shall correspond to those in the text. Such a list is
unnecessary for conference proceedings or symposium
compilations.

8. Preface (Optional)

The preface is the author's statement about the purpose, back-
ground, or scope of the work. It can also contain acknowledg-
ments of help received during the course of the work, if the
acknowledgments do not run over several paragraphs. The
preface can also cite permission obtained for use of previously
published work. The author's name shall appear at the end of
the preface with his title, affiliation, and the date,

9. Acknowledgments

Unless they are more than one page long, acknowledgments -

shall appear in the preface.

Acknowledgments, if extensive, shall follow the preface on a
separate page and carry a small Roman page number

10. Previous Reports in Series i

if the report under preparation is one in an ongoing series, list i

all previous reports in the series. Include report number and I

issuance dates.
.
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Exhibit 8

TABLE OF CONTENTS

Abstract. iii.. ... ........ . .. . . .

List of Figures . right roman. ,. ..... .

List of Tables. . right roman. . ... ... ...

Preface right roman -.. .. . ... .

Acknowledgments . . rign t roman. .. .

Previous Reports. . rignt roman. . ... ....

I. Introduction . 1. .... . . . . . . .

A. Background. 3. ... . . . . . .

B. Overview and Objectives of Study. 8.. . .

II. Experimental Apparatus and Procedure 10. . .

A. Experimental Apparatus. 15.. .. . . . . . .

B. Experimental Procedure. 19... ... . . .

III. Results. 22.. .. . .

IV. Discussion . 25. . .. .. . .

References. 35. ...... ... .... . .

Bibliography. 37... .. . . . . .

Appendixes

A. Thermophysical Property Values. 39. . .. .

B. Experimental Data . . 41. . . .

Glossary. 47.... . . .. .
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Exhibit 9 !

CONTENTS
i

ABSTRACT . . . . . . . . . . . . . . . . . . . . . . . . iii

S UMMARY . . . . . . . . . . . . . . . . . . . . . . . . . ri g h t roma n .

1. INTRODUCTION. . . . . . . . . . . . . . . . . . . . . . . I

2. EXPERIMENT DESIGN . . . . . . . . . . . . . . . . . . . 3

2.1 - Test Train.. . , . . . . . . . . . . . . . . . . . . 3
2.2. Flow Shroud. . . . . . . . . . . . . . . . . . . . . 3
2.3 Fuel Rods. . . . . . . . . . . . . , . . . . . . . 8
2.4- Instrumentation. . . . . . . . . . . . . . . . . 10.

2.4.1 Test Train Instrumentation. 10.........

2.4.2 Fuel Rod Instrumentation. . . . . . . . . . . 12

; 3. EXPERIMENT CONDUCT. . . . . . . . . . . . . . . . , , . . 16

3.1 Preconditioning. . . . . . . . . . . . . . . . . . . 17
3.2 Power Increase and Steady-State Operation. . . . . . 25
3.3 Flow Reduction . . . . . . . . . . . . . . . . . . . 26

4. PRELIMINARY POSTIRRADIATION EXAMINATION RESULTS . . . . . 33

~

4.1 Visual and Dimensional Characterization. . . . . . . 33

4.1.1 Rod IE-007. . . . . . . . . . . . . . . . . . 33
4.1.2'' Rod IE-008. . . . . . . . . . . . . . . . . . 38
4.1.3 Rod IE-009. . . . . . . . . . . . . . . . . . 38
4.1.4 Rod IE-010. . . . . . . . . . . . . . . . . . 40

|

4.2 Discussion . .'. . . . . . . . . . . . . . . . . . . 40

5. EXPERIMENTAL RESULTS AND COMPARISON OF CALCULATED
AND MEASURED FUEL R00 BEHAVIOR. . . . . . . . . . . . . . 42

5.1 Analytical'Model . . . . . . . . . . . . . . . . . . 43

5.1.1 Fuel Rod Model. . . . . . . . . . . . . . . . 43
5.1.2 Experimental Conduct Model. . . . . . . . . . 44

- 5.2 Cladding Elongation' 44. .................

i
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Exhibit 10

CONTENTS

OPENING REMARKS (W. P. Bishop). 1. . .. . . . . . . ..

TOPIC I: VALUES AND IMPACTS OF WASTE PARTITIONING. . . . . . . 5

Partitioning--An ERDA Overview (R. D. Walton, Jr.,
V. G. Trice, Jr., and K. D. Dance) . . . . . . . . 6..

.

Discussion 22....... . . . . . . . . . . ..

Partitioning--Fired or Foe? (J. W. Bartlett). 24. .. .

Discussion 34... . . . . . . . . . . ..

A Program to Establish the Technical Feasibility and
Incentives for Partitioning (J. O. Blomeke). 38. ....

Discussion. 49.. . . . . . . . . ..

1
'

The Impact of Partitioning on the Fuel Fabricator
(I. E. Knudsen and B. H. Neuman) . 53. . . . . .

Discussion. . . . 62.... . . . . . . ....

Projected Benefits from Actinide Partitioning
(C. Braun and M. Goldstein). 64. . . . . .

,

Discussion. 76....... . . . . . . .. .

TOPIC II: HAZARDS IN RADI0 ACTIVE WASTE DISPOSAL. . 80. .

Potential Environmental Advantages from Partitioning
of Radioactive Waste (J. L, Russell) 81 ;. . . . . . ...

I
'

Discussion. 89... . . . . . . . . . ...

Other than High-Level Waste (G. R. Bray) 95. ..

Discussion. . 105... .... . . . .. .

Environmental Hazards from High-Level Waste
(B. L. Cohen). 107. ... . . . . . . . . . ..

Discus 3 on. . 127.. .. . . . . . . ..
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11 . Abbreviations and Symbols

When the abbreviations and symbols used in the report are
numerous, and when there is a possibility they will not be'

under tood by the intended audience, include a separate
section for them. The list, labeled as such, shall appear as the
last item of the front matter on a new right-hand page.

.

D. TEXT

l. Title of Report

The title of the report shall be repeated on the first page of
text. It shall be centered at the top of the page, like a chapter
or section title.

2. Introduction (Optional)

Not every report needs an introduction. Where background in-
formation essential to an understanding of the text is neces-
sary, include an introduction. Otherwise, background informa-
tion shall be included in the preface.

The introduction follows the preface (or acknowledgments), be-
ginning on a new page. As the first text page, it shall be
unnumbered but considered as page number I. If there is no
introduction, begin the report with the first major text head-
ing, af ter repeating the report title.

3. Paper

Plain, white, bond paper shall be used. Company letterhead is
no_t acceptable.t

4. Typing Instructions

Paragraphs shall be single spaced and typed flush left in block
style (no paragraph indentations). Double space between para-

3

graphs, triple space before headings, and double space after '

headings.

5. Image Area

| The image areas for typing shall be 6 x 8-l/2 in,
i

| 6. Page Numbering

Pages shall be numbered consecutively throughout, with small
| Roman numerals for all front matter and Arabic numerals for all
L text and back matter. The report will be printed on both sides
I of the paper; therefore, all left-hand pages must carry even
| numbers, and all right-hand pages, odd numbers.
1
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New chapters may begin on a new page; either a left- or right-
hand page. Page numbers shall be centered one-half inch
above the bottom of the typing guide. Guidelines for
numbering pages .containing figures or tables are found in a
later section on Graphic and Tabular Matter.

7. Photocopied Text

Pages reproduced by photocopying machines are n_ot acceptableo
as camera-ready material. Photographically reproduced pages
(using photographic print paper) are acceptaole.

8. Footnotes

Footnotes in the body of the report shall be used only for ex-
planatory material not extensive enough te comprise an
appendix. )

Notes citing references to literature used in the preparation of |
the report shall appear as part of the references (see item G, i

below). I

Footnotes shall appear at the bottom of the text page between !
the last line of text and the page number; that is, the last line
of the footnote shall be on the bottom line of the 6 x 8-l/2 in.
typing guide. A double space shall appear between the last
line of text and the first line of the footnote. A 20-space tine
shall appear above the first footnote.

Single, double or triple asterisks or daggers shall be used to
mark footnotes in the text and at the bottom of the page.

|

E. BACK MATTER

I. References

a. Format. Citations of source documents in technical and
research reports shall be numbered consecutively in the
order in which they appear in the text and collected in a
reference section. For short reports (20 pages or less),
the reference section shall appear at the end of the report
directly following the text. For long reports, reference
sections shall appear at the end of each chapter or major
section. In either case, reference sections are labeled as
such and may begin at the end of the text or on a new
page. For reports with more than one reference section,
if a citation appears in separate chapters or sections, it
shall be repeated in each appropriate reference section.

Multiple line citations shall be typed single space, with
double spacing between citations.
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The second and subsequent lines of an entry shall be
typed flush with the same margin as the first line so that
the reference number stands out. (See item G for
guidelines on how to cite specific references.)

b. Availability Requirement. The provisions of 10 CFR 2.740 '

and 10 CFR 9.4 require that written, reproducible material .

used as source material in NRC regulatory and technical
documents produced by its contractors and subcontractors
be readily available for inspection and copying or be
documents ordinarily available from a public library.
Accordingly, reference citations must be presented in a
format recognizable by a librarian. Citations to infor-
mation not available in the open literature shall state
where the document can be purchased or copied. Give
purchase price, if known (see item G for guidelines).

c. Proprietary and Classified Documents. When nonproprie-
tary or unclassified (or declassifiable) information con-
tained in proprietary or classified documents must be used
as source material, it should be (l) inserted in the body of
the text or as a footnote to the text, (2) copied and placed
in an appendix, or (3) abstracted, and made available for
inspection and copying for a fee at the NRC Public
Document Room. If alternative (3) is chosen, the abstract
should be referenced in the reference list in the
appropriate sequence.

In some instances, reference to classified or proprietary.

documents cannot be avoided because those documents are
the only source for the material. The documents are re-
quired, however, to be withheld from the public. Never-
theless the public must be made aware that such
documents served as the bases for the material presented.
Accordingly, proprietary documents and classified
documents (omit the title if the title is classified) may be
referenced when necessary. This type of reference
should include a statement such as the following: This -

document is not publicly available because it contains
| proprietary (or national security) information.

2. Bibliography

Citations of other documents pertinent to the subject but not
referenced in the text shall be listed in a bibliography.,.

! Bibliographic entries shall be arranged alphabetically by per-
| sonal or corporate author name.

The bibliography, labeled as such, shall follow the last ref-
erence section in the text and begin on a new page, either
right or left.
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1

3, Appendix

The appendix shall comprise information supplemental to the
report. The types of material to be placed in the appendix are
(a) explanations too long for footnotes but helpful to the reader
seeking further assistance or clarification, (b) passages from
documents or laws that support or illustrate the text, or (c)

,long charts or tables. i

The first appendix shall appear on the first right-hand page
directly after the reference section or bibliography. Each
additional appendix shall begin on a new page, either right or
left. Each appendix shail be identified by a title and heading
centered above the text.

4 Glossary
|

A glossary shall be included if the report contains many terms
that will be unfamiliar to the intended audience. Terms shall be
arranged alphabetically, with each new entry beginning on a
new line. Definitions shall follow the term on the same line,
dictionary style. I

The glossary, labeled as such, shall appear directly after the
appendix, beginning on a new page, either right or left.

5. Distribution List
!The distribution list shall cite the NRC distribution category

and any supplemental distribution the report is to receive. The
supplemental recipients shall be listed by title and complete
address, including Zip Code. It shall begin on a right-hand
page.

F. GRAPHIC AND TABULAR MATTER

I. Tables

Each table shall have a number, in Arabic numerals, and a
title. The table number and title shall be centered above the
table. Tables shall be numbered sequentially throughout the
text or double-numbered by chapter, such as 1.4, 5.6, etc.

Tables shall be referred to in the text by number rather than
by direction (" Table 4" rather than "the above table"). When a
table must be continued from one page to the next, the table
number (" Table 3, Continued") and the column headings shall
be repeated at the head of the new page.

Pages containing full-page tables shall be numbered in the same
manner as regular text pages.
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2. Figures

Each figure shall have a number, in Arabic numerals, and a
. title. The figure number and title shall be placed below the
figure. Figures shall be numbered sequentially throughout the
text or doubled-numbered by chapter, such as 1.4, 5.6, etc.

,

Figures shall be referred to in the text by number rather than
by direction (" Figure 3" rather than "the figure below").

.

! Pages containing full page figures shall be numbered in the
same manner as regular text pages.

3. Photographs

Only continuous-tone glossy black and white prints are accept- )
-

able. The following types are noj acceptable: color prints and
prescreened or half-tone prints or plates. All photographs
shall be mcunted and the title, number, and page number

i

placed on the page. Photographs shall be considered as figures |
with respect to numbers and title.

4. Special Graphics

Special graphics include oversized engineering drawings and
foldouts. Instructions for handling special graphics shall be ,

provided for each document, where appropriate. I

G. EXAMPLES OF REFERENCE CITATIONS

1. Correspondence

Letter from D. B. Blackman, Georgetown Municipal Utility, to
R . A. Gilbert, NRC, Subject: Answers to NRC Questions on
Docket 50-825, dated January 31, 1975. Available in NRC PDR
for inspection and copying for a fee.

2. Internal Papers
|

Internal papers, such as technical notes and minutes of meet- 1

ings should not be referenced unless they are already available '

in the NRC Public Document Room (PDR) or will be made
available in the POR prior to issuance of the report. For a
technical note, list author (if any), title, and date, and state
that it is "available in the NRC PDR for inspection and copying
for a fee . " The same format is applicable to minutes of
meetings. Calculations and working papers should ny be
referenced, if the information in them is pertinent to the text |
of the report, it should be .made part of the report as text, !
footnote,' or appendix. |

|
. 1
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3. - Personal Communications, Private Communications, Notes
Regarding Visits-

,

References offthe following type should g be used:

J. G. Facer, ERDA Grand Junctiori Office, personal com-
* munication to M. 'B. Sears, Oak Ridge National

Laboratory, December 16,1975.'

Staff visit to the Exxon mine waste dump, Converse
County Wyoming, April 12, 1972.

In both instances place these remarks directly in the text,
since they do not represent any retrievable information.

4. Procedures Manuals

Procedures manuals should not be referred to unless they are
normally .available. The citation should give sufficient in-
formation .to indicate where they can be obtained. If specific
procedures' are pertinent, they can be reiterated in the text
without reference to documents.

5. Government Agency Printed Documents and Drafts that Have
Been Made Available to the Public for Comment

For draft reports;
.

U.S. Nuclear Regulatory Commission, " Draft Generic ;

Environmental Statement on the Use of Recycle Plutonium '

in Mixed Oxide Fuel in Light Water Cooled R eacto rs , " ' |

'USNRC Report N U R EG-0002, Vols. I-5, April 1976. |
'

Available in NRC PDR for inspection and copying for a j
fee. '

if specific pages are being referenced, insert volume and page
numbers following the title; e.g. , Vol. 4, pp.10-20, 500-730 '

'

For final reports':

U.S. Nuclear Regulatory Commission, " Final Generic
Environmental Statement 'on the Use of Recycle Plutonium
in Mixed -Oxide Fuel in Light Water Cooled Reactors ,"
USNRC Report NU R EG-0002, Vols. I-5, August .1976.
Available for purchase from National Technical Information,

Service, Springfield, Virginia 22161.

R. O. Meyer, "The . Analysis of Fuel Densification,"
USNRC Report- NUREG-0085, p. 48, July 1976. Available
for purchase from National Technical Information Service,
Springfield, Virginia 22161.
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6. NRC Contractor Reports and Reports Prepared on interagency
Agreements

M. A.M. Shinaishin, University of Arizona, " Dynamic Simu-
lation of a Sodium-Cooled Fast Reactor Power Plant," p.
19 6, USNRC Report N U R EG-Oll0, September 1976.
Available for purchase from National Technical Information ,

Service, Springfield, Virginia 22161.

G. L. Bordner and others, " Pretest Analysis SLSF in-
,

Reactor Experiment 62," USNRC Accession No. 771090001,
prepared for NRC by Argonne National Labora tory ,
October 1976. Available in NRC PDR for inspection and
copying for a fee.

7. NRC Applicant Document

Exxon Nuclear Company, " Preliminary Safety Analysis Re-
port," Vol. 3, p. 5.4-3, Nuclear Fuel Recovery and Re-
cycling Cen ter , Docket 50-564, April 1976. Available in
NRC PDR for inspection and copying for a fee.

! 8. Project Documents

The format given in item G.7 for applicant documents may be
used for project documents, with the docket number replaced
by the project number.

9. Licensee Documents ,

c

The format given in item G.7 for applicant documents may be
used for licensee documents, with the docket number or the
license number.

10. Books

S. Glasstone, Sourcebook on Atomic Energy, p. 155,
D. Van Nostrand Co. , Inc. New York,1974.

11 . Conference Papers
i

Unpublished conference papers should not be referenced. The
information being used should be stated in the text and credit
to the originator given in text or footnote. If the originator

can supply a paper, it may be placed in an appendi.x and
mentioned in the text.

Published conference papers should be referenced as follows:

J. L. Russell, " Potential Environmental Advantages from
PartitionMg of Radioactive Waste," p. 83 in Proceedings of
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h _ Conference on the Management of Radioactive Waste:
,

Was te Partitioning as an Alternative, USNRC Conf erence !

Report CONF-001, June 1976. Available f or purchase from |
National Technical information Service, Springfield,

. Virginia 22161.

|12. Journal Articles, Magazine Articles, Newspaper Articles
|
.

S. D. Shearer and C. Wi Still, " Evaluation of Atmospheric
- Radon in the Vicinity of Uranium Mill Tailings," Health

Physics 17, 77-88 (1976). Available in public technical
libraries.

"Why the Nuclear Power Race Worries the U.S. ," p. 68,
Business Week, August 23, 1976. Available in public
libraries.

" Argentina Says it Has Atom Fuel To Triple its Electrical
Capacity," p. 53, The New York Times, August 31, 1976.
Available in public libraries.

13. University Theses

J. J. Jacobs, " Programming Language i for the Varian
PLCU," Master's Thesis, p. 70, North Carolina
U niversity , 1971.

14. Codes and Standards

"American National Standard Requirenients for Collection,
Storage and Maintenance of Quality Assurance Records for
Nuclear Power Plants," ANSI N45.2.91974, Available from
American National Standards institute, 1430 B roadway ,
New York, N. Y. 10018, Copyrighted.

"Draf t American National Standard Requirements for
Collection, Storage, and Maintenance of Quality Assurance
Records for Nuclear Power Plants," ANSI N45.2.9, Rev. I,
Draft I, February 1976. Available from The American
Society of Mechanical Engineers, 345 East 47th Street,
New York, N.Y. 10017.

.
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REGULATORY AND TECHNICAL U. S. Nuclear Regulatory Commission
DOCUMENTS PREPARED BY NRC PROCEDURES FOR PUBLICATION OF
CONTRACTORS FORMAL CONTRACTOR DOCUMENTS *

. Prepare report in accordance,
with NRCM Appendix 320Z Part

IV or contractor written
editorial i tandards

u
Obtain NUREG/CR number by calling,

301492 7566 or by submission
of NRC Form 426 to TDIC"

4
Is report prepared under an

interagency agreement?

yes/ \no I

Prepare title page and Prepare or draft title
cover in accordance with page and cover in

NRC Form 173 " Terms and accordance with NRCM Appendix
Conditions" Exhibits 2,3, and 4 3202 Exhibits 1 and 2

M d
Prepare an abstract of

200 words or less

4
| Obtain patent review, if applicable |

4
| Obtain security review,if applicable |

4
|Obtain draft review by NRC, if applicable |

h
| Determine distribution |

h
Prepare reproducible masters in

accordance with NRCM Appendix 3202 Part IV !

4
| 1s report to be printed by NRC?'"|*

00 / \ yes
|

Must be printed by a JCP Send reproducible masters j
authorised printing plant and NRC Form 426 to TIDC |

4
Submit sufficient report copies, one I

reproducible master, and NRC Form
426 to TIDC for distribution

*See NRCM 3202 or NRC Form 173 " Terms and Conditions," item 12, for definition.
Complete procedures (NRCM 3202) and forms may be obtained by calling 301492 7566.

" Division of Technical information and Document Control, Landow 212, U. S. Nuclear
Regulatory Commission, Washington, D. C. 20555.

"*1f DOE contractor, see NRC Form 173 " Terms and Conditions," item 12, for printing author-
izstions. If not DOE contractor or other govemment agency, printing must be done by NRC.

Contact: 1. NRC Technical Monitor for contract or Standard Order for Work,

2. Division of Technical Information and Document Control, Telephone 301492 7566.
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CONTRACTORS

U. S. Nuclear Regulatory Commission

PROCEDURES FOR ISSUANCE OF
INTERIM CONTRACTOR REPORTS'

Propere report in accordance with NRCM
Appendix 3202 Part IV or contractor

wrkten editorial standards

d ,'
Propero title page in accordance

with NRCM Appendix 3202 exhibit 7
or NRC Form 173 '' Terms and -

'Conditinm" Exhibit 1

| Obtain patent iew,if applicable |

4
| Obtain security review,if applicab.le |

4
| Determine distribution |

4
| Is report to be printed by NRC? |

7 \ Y''
| Duplicate (contractor) Prepare reproducible masters

in accordance with NRCM
A Appendix 3202 Part IV

is report to be
distributed by NRC? d'

Send reproducible masters and"! \ Y'' completed NRC Form 426 to TIDC"
Send distribution for printing and distributionSend 2 copies of

report to TIDC with list, completed
NRC Forn 426 and a NRC Form 426 and

copy of the copies of the

distribution list document to TIDC
,

for distribution ;

4
| Distribute (contractor) |

' Send NRCM 3202 or NRC Form 173 " Terms and Conditions," item 12, for definition.
Complete procedures (NRCM 3202) and forms may be obtained by calling 301492 7566.

** Division of Technical Information and Document Control, Landow 212, U. S. Nuclear
Regulatory Commission, Washington, D. C. 20555.

Contact: 1. NRC Technical Monitor for contract or Standard Order for Work,

2. Division of Technical information and Document Control, Telephone 301492 7566.

|

!
i

|

Approved: February 10. 1978 - 40 -
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APPENDII A .
U. S. NUCLEAR REGUIATORT COMMISSION

GDTERAL PROVISIONS FOR COST-TTPE CONTRACTS

Centracts with Concerns Other Than Educational Institutions

1. . DEFINITIONS (1-7.102-1 ard 9-7.5005-4)

As used throughout this contract, the following terms shall have the naa ms
set forth below:

(a) The term, " head of the agency" or " Secretary" as used herein means the
Secretary, the Under Secretary, 'and Assistant Secretary, or any other head or
assistant head of the executive or military department or other Federal agency;
and 'the term "his duly authorized representative" means any person or persons or
board (other than the Contracting Officer) authorized to act for the head of the
agency or the secretary.

(b) The term " Commission" ==ana the United States Nuclear Regulatory Commission
or any duly authorized representative thereof, including the Contracting Officer
except for the purpose of deciding an appeal under the article entitled " Disputes."

(c) The term "Contfacting Officer" means the person executing this contract
on behalf of the Government, and any other officer or civilian employee who is a
properly designated Contracting Officer; and the term includes, except as other-
viin provided in this contract, the authorized representative of a Contracting
officer acting within the limits of his authority.

(d) Except as otherwise provided in this contract, the term " subcontracts"
includes purchase orders under this contract. -

2. CHANCES (1-7.404-5)

(a) The Contracting Officer may at any time, by a written order, and
without notice to the sureties, if any, make changes within the general scope
of this contract in any one or more of.the followings

(i) Drawings, designs, or specifications;

(ii) Method of shipment or packing; and

(11,1.) Flace of inspection, delivery, or acceptance.

-(b) If eny such change causes an increase or decrease in the estimated
cost of, or the time required for the performance of any part of the work under
this contract, whether changed or not changed by any such order, or otherwise
af f acts any other provision of this contract, an equitable adjustaant shall be
mader w

s

(if -In the estimated cost or. delivery schedule, or both;

,

|

f
.
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(ii) in the amount .cf any fixed fee to be paid to the Coo-
tractor; and

(iii) in such other provisions of the contract as may be
affected, and the contra:t aban be modified in writing accordingly.

Any claim by the Contractor for adjustment under this clause arast be
asserted within thirty (30) days froc the date of receipt by the Contractor
of the notification of change; Provided, however, That the Contracting Officer,
if be decides that the facts justify such action, may receive and act upon
any such clain asserted at any nine prior to final psynent under this contract.
yailure to agree to any adjustment shan be a dispute concerning a question ,

of f act within the *~M of the clause of this contract entitled " Disputes."
Bovever, except as provided in paragraph (c) be. low, nothing in this clause shan
excuse the Contractor fron proceeding with the contract as dutnged.

(c) Notwithstanding the provisions of paragraphs (a) and (b) above, the
estire.ted cost of this contract and, if this contract is incrementauy funded,
the funds anotted for the performance thereof, shall not be increased or deemed
to be increased except by specific written modification of the contract in-
dicating the new contract, estimated cost and, if this contract is incrementally
funded, the new amount allotted to the contract. Until such modification is
made, the Contractor sbau not be obligated to continue performance or incur
costs beyond the point established in the clause of this contract r ititled
" Limitation of Cost" or " Limitation of Funds."

3. LDCTATION OF FUD5 (1-7.202-3(b) and 1-7.402-2(c))
1

(Applicable to Contracts whieb are incrementany funded)

(a) It is estimated that the cost to the Covertzment for the performance
of this contract will not exceed the estimated cost set forth in the Schedule,
and the Contractor agrees to use his best efforts to perfore the work Fpecified
in the Sebedule and an obligations under this contract within such estimated

icost.

(b) The amount presently available for payment and allotted to this
contract, the items covered thereby, the period of performance whieb it is
estimated the allotted amount wiu cover, are specified in the Schedule. It is
contemplated that free time to time additional funds win be allotted to this
contract up to the fun estimated cost set forth in the Schedule, exclusive of
any fee. The Contractor agrees to perform or have performed work on this
contract up to that point at which the total amount paid and payable by the
Government pursuant to the terms of this contract approximates but does not
exceed the total amount actually allotted to the contract.

(c) If at any time the Contractor has raason to believe that the costs
which he expects to incur in the performance of this contract in the next
succeeding 60 days, vben added to all ec,sts previously incurred, win exceed

[
,

f
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73 percent of the total amount then allotted to the contract, the Contractor
shall notify the Contracting Officer in writing to that effect. The notice
shall state the estimated amount of additional funds required to continue per-
formance for the period set forth in the Schedule. Sixty days prior to the end
of the period specified in the Schedule the Contractor will advise the Contracting
Officer in writing as to the estimated amount of additional funds, if any, that
will be required for the timely performance of the work under the centract or
for such further period as may be specified in the Schedule or otherwise agreed
to by the parties. If, af ter such no*tification, additional funds are not
allotted by the and of the period set forth in the Schedule or an agreed date
substituted therefor, the Contracting Officer will, upon written request by
the Contractor, terminate this contract pursuant to the provisions of the
Termination clause on such date. If the Contractor, in the exercise of his
reasonable judgment, estimates that the funds available will allow him to
continue to discharge his obligations hereunder for a period extending beyond
such date, he shall specify the later date in this request and the Contracting
Of ficer, in his discretion, may terminate this contract on that later date.

i

|

(d) Except as required by other provisions of this contract specifically ,

citing and stated to be an exception from this clause, the Government shall not
be obligated to reimburse the Contractor for costs incurred in excess of the
total amount from time to time allotted to the contract and the Contractor shall

be obligated to continue performance under the contract (including actions undernot

the Termination clause) or otherwise to incure costs in excess of the amount
allotted to the contract, unless and until the Contracting Of ficer has notified
the Contractor in writing that such allotted amount has been increased and has
specified in such notice an increased amount constituting the total amount then
allotted to the contract. To the extent the amount allotted exceeds the
esti=ated cost set forth in the Schedule, such estimated cost shall be corre-
spondingly increased. No notice, communication, or representation in any other
form or from any persen other than the Contracting Officer shall affect the
amount allotted to this contract. In the absence of the specified notice,
the Government shall not be obligated to reimburse the Contractor for any costs
in excess of the total amount then allotted to the contract, whether those

|

excess costs were incurred during the course of the contract er as a result '

of termination. When and to the extent that the amount allotted to the contract
|has been increased, any costs incurred by the Contractor in excess of the
|amount previously allected shall be allowable to the same extent as if such

costs had been incurred af ter such increase in the amount allotted; unless
the Contracting Officer issues a termination or other notice and directs
that the increase is solely for the purpose of covering termination or ocher
specified expenses.

(e) Change orders issued pursuant to the Changes clause of this contract
shall not be considered an authorization to the Contractor to exceed the amount
allotted in the Schedule in the absence of a statement in the change order, or
other contract modification, increasing the amount allotted.

(f) Nothing in this clause shall aff ect the right of the Government to
terminate this contract. In the event this contract is terminated, the
Government and the Contractor shall negotiate an equitable distribution of all
property produced or purchased under the contract based upon the share of
costs incurred by each.

.o _ - _ _ _ _ _ _ _ _ _ -
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(g) In the event that sufficient funds are not anotted to this con-
tract to allov con:pletion of the work contemplated by this contra:t, the Con-

~

tra: tor she.u be entitled to that percentage of the fee set :forth in the
Schedule equivalent to the percentage of completion of the werk contemplated
by this contract.

' 4. LIXI*EION OF. COST (1-7.202-3(a) and 1-7.402-2(a))

(Applicable to Contracts which are. fun y funded ocly) |

1

(a) It is . estimated that the total cost to the Government for the |
perforsance of this contract, exclusive of any fee,'will not exceed the I

estimated cost set forth'in the Schedule, and.the Contractor agrees to use his 1

!best eff orts to perfore the work specified in the Schedule end an obligations
- under this contract within such estimated cost. If, at any time, the Con-
tractor has reason to believe that the costs which he expects to incur in the
performance of this contract in the next succeed'.ng 60 days, when added to all
costs previously incurred, viu exceed.75 percent of the estimated cost then
set forth in the Schedule, or'if, at any time, the Contractor has reason to
believe that the, total co&t of the Government for the performance of. this con-
tract, exclusive of any fee, vin be greater or substantiauy less than the then
astimated cost hereof, the Contractor shan notify the Contracting Officer im
writing- to that effect, giving the revised estimate of such total cost for the
performance of -this contract.

(b) Except as required by other provisions of this contract specificany
citing and stated to be an exception from this clause, the Government shan
not be obligated to reimburse the Contractor for costs incurred in excess of the
estimated cost set forth in the Schedule, and the Contractor shall not be
obligated to continue parformance under the contract (including actions under
the Termination clause) or otherwise to incur costs in excess of the estimated
cost set forth in the Schedule, unless and until the Contracting Officer shan
have notified the Contractor in writing that such estimated cost has been
increased and shall have specified in such notice a revised estimated cost i

Iwhich shan thereupon constitute the estimated cost of performance of this
Icontr'act. ' No notice, communication, or representation in any other form or

froc any person other than the Contracting Officer shan affect the estimated
cost of this contract.- 'In the absence of the specified notice, the Government ;

shall not be obligated to reimburse the_ Contractor for any costs in excase of |
the estimated cost set forth in the Schedule, whether those excess costs were !

inevered during the coerne cf the contract or as a result of terminatie:. i

When and to the extent that the estimated cost set forth in the Schedule has |
ibeen increased, any costs incurred by the. Contractor in excess of the estimated

cost prior to such increase shan be anoeable to the same extent as if such
costs had been incurred after the increase; unless the Contracting Officar
issues a termination .or other notice and directs that the increase is solely - i

for the purpose of covering termination or other specified expenses. |

(c) _ change orders issued pursuant to the Changes clause of this contract
shan not be considered an authorisation to the Contractor to exceed the . ,

estimated cost set forth in the Schedule in the absence of a statement in the |

change order, or other contract modification, increasing the estimated cost.

.

3- 0
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(d). In the event that this q,ontract is terminated or the estimated cost
not' increased, the Governmant and the Contractor shall negotiate and equitable
distribution of all property produced or purchased under the contract based
upon the share of costs incurred by each.

5.- ALLOWA2LE COST, FI2ZD-FEE AND PAYMENT. (1-7.202-4) and (1-7.402-3)
1(4) For the performance of this contract, the Government shan pay

to the Contractor:

(1) The cost thereof t[ hereinafter referred to as "s novable
cost") detetu1ned by the Contracting Officer to be .auovable in accordance withs .

(i) Subpart 1.15.2 of the Federal Procurement Regulations
(41 CFR 1-15.2), as in affect on the date of 41s contract; and

1

(ii) The tems of this contract; and

(2) Such fixed-fee, if any, as may be provided for in the Schedule.

(b) Payments shall be made to the Contractor when requested as work
progresses, but not more frequently than bi-veekly, in amounts approved by the
Contracting Of ficer. Tha Contractor may submit to an authorized representative

!

of the Centracting Officar, in such form and reasonable detail as such repre-
sentative may require, an invoice or public voucher supported by a statement of
cost for the perfornance of this contract and claimed to constitute an owable ,

i

For this purpose, except as provided herein with respect to pension con-cost.

tributions, the ter:n " costs" shau include only those recorded costs which result,
at the time of the requent for reimbursement, from payment by cash, check, or
other form of actual payment for items or services purchased directly for the
contract, together with (vben the Contractor is not delinquent in payment of
costs of coutract perfomance in the ordinary course of business) costs
incurred, but not necessarily paid, for materials which have been issued from
the Contractor's stores inventory and placed in the production process for use
on the contract, for direct labor, for direct travel, for other direct inhouse
costs, and for properly allocable and anowable indirect costs, as is shown by
records maintained by the Contractor for purposes of obtaining reimbursements
under Government contrsets plus the amount of progress payments which have been
paid to the Contractor's subcontractors under similar cost standards. In
addition, when pension contributions are paid by the Contractor to the retirement
fund less frequently than quarterly, secrued ents charnfors shan de excluded
from indirect costs therafora-for payment purposes until such costs are paid.
If pension contributions are paid on a quarterly or more frequent basis, accruals
therefor may be included in indirect costs for payment purposes provided that they
are paid to the fund within 30 days after the close of the period covered.
If payments'are not made to the fund within such 30-day period, pension con-
tribution costs shan be azeluded from indirect cost for payment purposes until
payment 'nas been made. The restriction on payment more frequently than bi-voekly

-and the requirement of prior payment for items or services purchased directly
for the contract sha n not apply when the Contractor is a sman business concern.

(c) Prospely after receipt of each invoice or voucher and stacament of
cost, the Government shall,- except as otherwise provided in this contract

|-
'

|
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subject to the provisions of- (d), belov, cake payment thereon as approved
by the Contracting Officer. Payment of the fixed-fee, if any. shall be made
to the Contractor as specified in the Schedule: Provided, however Tnat after
payment of 85 percent of the fixed-fee set forth in the Schedule, the
Contracting Of ficer nay withhold further payment of fee until a reserve
shall have been set aside in an amount which he considers necesse y to
protect the interests of the Government, but such reserve shall not exceed
15 percent of the total fixed-fee, or $100,000, whichever is less.

(d) At any time or times prior to final payment under this contract
the Contracting Of ficer may have the invoices or vouchers and statements of
cost auditad. Each payment theretofore made chan be subject to reduction for
amounts included in the related , invoice or voucher which are found by the
Contracting Of ficer, on toe basis of such audit, not to constitute allowable
cost. Acy payment may reduced for overpayments, or increased for underpsyments,
on preceding invoices or vouchers.

1

(e) On receipt and approval of the. invoice or voucher designated by the
|Contractor as the * completion invoice" or '' completion voucher'' and upon com- jpliance by the Contractor with all the ' provisions of this contract (including i

s-ithout limitation, the provisions relating to patents and the provisions of I

(f), below), the Gcvernment shau promptly pay to the Contractor any balance
of allowable cost, and any part of the fixed-fee, which has been withheld
pursuant to (c), above, or otherwise not paid to the Contractor. The completion
invoice or voucher sha n be submitted by the Contractor promptly'following
completion of the work under this contract but in no event later than 1 year
(or such longer periods as the Contracting Officer may in his discretion
approved in writing) from the date of such completion.

(f) The Contractor agrees that any refun( 4, rebates, credits, or other
amounts (including any interest thereon) accruiA to or received by the
Contractor or any assignee under this contract shc u be ps.id by the Contractor
to the Government, to the extent that they are properly allocable to costs
for which the Contractor has been reimbursed by the Government under this
contract. Reasonable expenses incurred by the Contractor for the purpose of
securing such refunds, rebates, credits, or other amounts shan be allevable
costs hereunder vben approvad by the Contracting Officer. Prior to final
payment under this contract, the Contractor and each assignee under this
contract whose assignment is in effect at the time of final payment under
this contract shan execute and delivers

(1) Ar. sosigment to the Guvernment, in form and substance
satisfactory to the Cohtracting Officar, of refunds, rebates, credits, or
other amounts (including any interest thereon), properly allocable to costs
for which the Contractor has been rainbursed by the Government under this
contract; and

'(2) A release discharging the Government its officers, agents,
and employees from all liabilities, obligations, and claims arising out of
or under this contract, subject only to the following exceptions:

(i) Specified claims in stated amounts or in estimated

amounts chere the amounts are not susceptible of exact statement by the
Contractor;

;

,

a
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-(ii) Claims, together with reasonable expenses incidental
thereto, based upon liabilities of the contractor to third parties arising
out of the performance of this contract: provided, however, that such claims
are not known to the Contractor on the date of the execution of the release; and
provided further, that the Contractor gives notice of such claims in. writing to
the Contracting Of ficer not more' than 6 years af ter the date of the release or
the date of any notice to the Contractor that the Government is prepared to make
final payment, whichever.is earlier;.and

(iii) Claims for reimbursement of costs (other than expenses of
the Contractor by reason of its indemnifiestion of the Government against patent
liability), including reasonable expenses incidental thereto, incurred by the
Contractor under the provisions of this contract relating to patents.

(g) ' Any costs incurred by the Contractor under the terms of this contract
which would constitute anowable cost under the prov1sions of this clause shall
be included in determining the amount payable under this ' contract, notwithstanding
any provisions contained in the specificaticca or other docurents incorporated
in the contract by reference, designating services 9o be performed or materials
to be furnished by the Contractor at his expense or without cost to the Government.

6. STANDARDS OF WORK,(1-7.402-4)

The Contractor agrees that the performance of work and services pursuant to
the requirements of this contract shan conform to high prof essional standards.

7. INSPECTION. AND CORRICTION OF DEFECTS (1-7.402-5)

(a) All work under this contract shall be subject to inspection and test ,

by the Government (to the extent practicable) at all times (including the period |
of performance) and places, and in any event prior to acceptance. The Contractor j

Ishall provide and maintain an inspection system acceptable to the Government*

covering the work hereunder. The Government, through any authorized representative,
may inspect the plant or plants of the Contractor or of any of his subcontractors i

engaged in the performanca of this contract. If any inspection or test is made !

by the Government on the premises of the Contractor or a subcontractor the |

Contractor chan provide and shall require subcontractors to provide all reasonable I
'f acilities and assistance for the safety and convenience of the Government

inspectors in .the performance of their duties. An inspections and tests by the
Government shan be performed in such a manner as will not unduly delay the
work. Except as otherwise provided in this contreet, final inspection- and
acceptance shan be made at the place of delivery as promptly as practicable
af ter delivery and shan be . deemed to have been made no later than 90 days af ter
the date of such delivery, if acceptance has not been nada earlie.2 within such
period.

|

!
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(b) At any time during perf ormance of this contract, but not later tha: 6
months (or such otber time as may be provided in the Schedule) af ter ateeptance
of c11 of the end items (other than designs, drawings, or reports) to be delivered
under this contract, the Government may require the Contractor to remedy by
corre: tion or replaemment, as directed by the Contracting Officer, any f a11ure
by the Contractor to comply with the requirements of this contract. Any time
devoted to ruch cerrection or replacement shall not be included in the computation
of the pe.riod of time specified in the preceding sentence, except as provided
in (d), belw, except as otherwise provided in paragraph (c), below, the anow-
ability of the cost of any edch replacement or correction shall be determined as
provided in the clause of this contract antitled " Allowable Cost, Y1xed Fee,
and Payment," but no additional fee shan be payable with respect thereto. Corre:ted
articles shtu not be tendered again for acceptance unless the former tender and
the requirecent of correction is disclosed. If the Contractor fails to proceed
with reasonable promptness to perfora such replacement or correction, the Government
(1) may by contract or otherwise perform such replacement or correction and charge
to the Contra tor any increased cost occasioned the Government thereby..or may
reduce any fixed fee payable under the contract (or require repayment of any fixed
f ee theretofore paid) in such amount as may be equitable under the circumstances,
or (2) in the case of tarticles not delivered, may require the delivery of such
articles, and shan have the right to reduce any fixed fee payable under this

(or to require repayment of any fixed fee theretofore paid) in such, contract

amount as may be equitable under the circumstances, or (3) may terminate this
contract f or def ault. Failure to agree to the amount of any such increased cost
to be, charged to the Contractor or to such reduction in, or repayment of, the fixed
fee, shan be deemed to be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled " Disputes."

(c) Notwithstanding the provisions of paragraph (b), above, the Government
may at any time require the Contractor to remedy by correction or replacment,
without cost to the Government, any f ailure by the Contractor to comply with the
requirements of this contract, if such f ailure is due to fraud, lack of good faith,
or v111ful misconduct on the part of any of the Contractor's directors or officers,
or on the part of any of his managers, superintendents, or other equiyalent repre-
sectatives, who has supervision or direction of (1) an or substantiauy an of
the Contractor's business', or (2) all or substantiaMy an of the Contractor's
operations at any one plant or separate location in which this contract is being
performad, or (3) a separate and complete major industrial operation in connection
with the performance of this contract. The Government may at any time also require
the Contractor to remedy by correction or replaeament, without cost to the
Government, any such failure caused by one or more individual employees selected
or retained by the Contractor af ter any such supervisory personnel has reasonable
grounds to believe that any employee is habituauy careless or otherwise unqualified.

(d) The provisions of paragraph (b), above, shan apply to any corrected or |

replacement and item er component until 6 months af ter its acceptance.
;

,
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(e) The Contractor shall make his records of all inspection work available
to the Government during the performance of this contract and for such longer period
as may be specified in this contract.

(f) Except as provided in this clause and as may be provided 1.n the Schedule,
the Contractor shall have no obligation or liability to correct or replace articles
which at the time of delivery are defective in material or workmansnip or other-
vise not in conf ormity with the requirements of this contract.

e

(g) Except as otherwise provided in the Schedule, t.he Contractor's obligation
tc correct or replace Government-furnished preparty (which is property in the |

possession of or acquired directly by the Government and delivered or otherwise |
made ava11abis to the Contractor) shall be ;puerned by the provisions of the
clause of this contract entitled " Government Property."

8. ASSIGNMENT (9-7.5006-46) |

Neither this contract nor an interest therain nor claim thereuncer shall be
assigned or transferred by the contractor except as expressly authorized in writing
by the Contracting Officer.

i

1

9. EXAMINATION OF RICORDS ET COMPTROLLER GENERAL (1-7.103-3 and 9-7.5004-10)

(a) This clause is applicable if the amount of this contract exceeds $10,000
and was entered into by means of negotiation, including small business res.tricted
advertising, but is not applicable i.f this contract was entered into by means of
femal advertising.

(b) The contractor agrees that the Comptroller General of the United States
or any of his duly authori=ed representativas aball, until the expiration of 3 years
af tar final payment under this contract unless the Ccunmission authorizes their prior
disposition, have necess to and the right to examine any directly pertinent books,
documents, papers, and records of the contractor 1.nvolving transactions related
to this contract.

(c) The contractor further agrees to include in all his subcontracts.

hereunder a provision to the effect that the subcontractor agrees that the
Comptrollar General of' the United States or any of his duly authorized repre-
sentatives shall, until the expiration of 3 years af tar final payment under
the subcontract unless the Commission authorizas their prior disposition, have
access to and the right to examine any directly pertinent books, documents, papers,
and records of such subcontractor, involving transactions related to the sub-
contract. The tam "subcontraes" as used in this clause excludes (1) purchase
orders not exceeding $10,000 and (2) subcontracts or purchase orders for public
utility services at ratas established for uniform applicability to the ganaral
public.

.
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(d) The periods of access and examination described in (b) and (c), above,
for records which relate to (1) appeals under the " Disputes" clause of this contract,
.(2) litigation or the settlement of claims arising out of the perfo:mance of this
contract, or (3) costs and expenses of this contract as to which exception has been
taken by the Comptroller General or any of his duly authorized representativas,
shall continue until such appeals, litigation, e1=4==, or exceptions have been
disposed of.

(e) .Nothing in this contract shall be deemed to preclude an audit by the
General Accounting Office of %ny transaction under this contract.

10. ' SUB00h*:1 ACTS (1-7.402-8) j

i(a) The Contracter shall notify the Contracting Officer reasonably in
!advance of entering into any subcontract which (1) is cost-reimbursement type, I

time and materials, or labor-hour, or (2) is fixed-price type and exceeds in
dollar amount either $25,000 er 5 percent of the total estimated cost of this
contract, or (3) provides for the fabrication, purchase, rental, installation,
or other acquisition of special test equipment having a value in excess of $1,000
or of any items of industrial facilities, or (4) has experimental, developmental
or research work as one of its purposes.

I
i

(b) In the case of a proposed subcontract which is (1) cost-reimbursement '

type, time and materials, or labor-hour which would involve an estimated amount
in excess of $10,000, including any fee (2) is proposed to exceed $100,000, or
(3) is one of a nu=ber of subcontracts under this contract with' a single subcon-
tractor ior the same or related supplies or services which, in the aggregate are
expected to exceed $100,000, the advance notification required by (a), above,
shall include:

(1) - A description of the supplies or services to be callad for by
the subcontract;

(2) Iden-J.fication of the proposed subcontractor and an explanation
of why and how the proposed subcontractor was selected, including the degree of
competition obtained:

(3) The proposed subco . set price, together with the Contractor's
cost or price analysis thereof;

(4) The subcontractor's current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data when such data and
certificate are required by other provisions of this contract _ to be obtained from
the subcontractor;

.(S) Idantification of the type of subcontract to be used;

.
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(6) A memorandum of negotiation which sets forth , the principal elements
of the subcontract price negotiations. A copy of this memorandum shall be retained
in the Contractor's file for the use of Government reviewing authorities. The
memorandum shall be in sufficient detail to reflect the most significant consider-
ations controlling the establishment of initial or revised prices. The memorandu=
should include an explanation of vby cost or pricing data vas, or was not required,
and, if it van not required in the case of any price negotiation in excess of
$100,000, a statement of the basis for determ4Mg that the price resulted from or
was based on adequate price competition, . established catalog or market prices of
commercial items sold -in substantial quantities to the general public or prices
set by law or regulation. If. cost or pricing data was submitted and a certificate
of cost or pricing data was required, the memorandum shall, reflect the extent to
which reliance was not placed upon the factual cost or pricing data sub=itted and
the extent to which this data was not used by the contractor in determining the total
price objective and in negotiating the final prica. The memorandum shall also ,

reflect the extent to which it was recognized in the negotiation that any cost :
!or pricing data submitted by the subcontractor was not accurate, complete, or

current; the action taken by the Contractor and the subcontractor as a result;
and the effect, if any, of such defective ' data on the total price negotiated.
Where the total price negotiated diff ers significantly from the Contractor'r, total
prica objective, the memorandus'shall explain this dif f erence;

1

.(7) When incentives are used, the memorandum of negotiation shall
contain an explanation of the incentive fee / profit plan identifying each critical
performance element, management decisions used to quantify each incentive alement,
reasons for incentives on particular performance characteristics, and a brief
summary of trade-off possibilities considered as to cost, performance, and time;
and

(8) The subcontractor's Disclosure Statement or Certificate relating
to Cost Accounting Standards when such data are required by other provisions of
this contract to be obtained from the subcontractor.

(c) The Contractor shall obtain the written consent of the Contracting Officer
prior to placing any subcontract for which advance notification is required under
(a) above. - The Contracting Officer may, in his discretion, ratify in writing any
such subcontract; such action shall constitute the consent of the Contracting Of ficar
as' required by this paragraph (c).

(d) The Contractor agrees that no subcontract placed under this contract
shall provide for payment on a cost-plus-a-percentage-of-cost basis.

(e) The Contracting of ficer say, in his discretion, specifically approve
in writing any of the provisions of a subcontract. However, such approval or the
consent of the Contracting Officer obtalmed as required by this clause shall not

{
r
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be . construed to constitute a determinatioe of the allowability of any cost under
this contract, unless such vproval specificauy provMas that Le constitutas a
detercination of the allowability of such cost.

(f) The Contractor shan give the Contracting Officar insnediate notice in
writing of any action or suit filed, and prompt notice of .any clait made against
the Contractor by any subcontractor or vender whieb in the opinion of the Contractor,
may result in litigation, related in any way to this contract, with respect to
which the Contractor may 'be entitled to rainburaenent from the Covernment.

(g) Notwithstanding (c) above, the Contractor may enter into subcontracts
within (1) or (ii) of (a) above, without the consent of the Contracting Officer,
if the Contracting Officer has approved in writing the Contractor's procurement
system and the subcontract is within the scope of such approval. (This subparagraph
(g) however, shall not be applicable to those subcontracts subjaet to paragraph (j)
below, if any.)

(b) To f acilitate small business participation in subcontracting under this
contract, the Contractor agrees to provide progress payments on the fixed-price
types of subcontracts of those subcontractors which are sman business concerns,
in conformity with the standards for customary progress payments stated in the
Federal Procurement Regulations. Subpart 1-30.5, as in e.ffset on the date of this
contract. The Contractor further agrees that the need for such progress payments
wiu not be considered as a handicap or adverse factor in the svard of subcontracts.

(i) The Contractor shan salect subcontractors (including suppliers) on a
Competitive basis to the marimum extent consistent with the objectives and require-
mants of this Contract.

11. UTILIZATION OF SMAM, BUSINESS CONCERNS (1-1.710-3(a))

(Applicable to contracts exceeding $10,000)

(a) It is the policy of the Government as declared by the Congress that a
fair proportion of the purchases and contracts for supplies and services for the
Government be placed with small business concerns.

(b) The contractor agrees to accomplish the maximum amount of subcontracting
to saan business concerns that the contractor finds to be consistent with the
officient performance of this contract.

12. TERMINATION FOR DEFAULT OR FOR CONVENIENCg 0F TE GOVERNMENT (1-8.702)

(a) The performance of work under the contract may be terminated by the
Goverreent in accordance with this clause in whola, or from time to time in part:

|

|

.
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(1) Whenever the contractor shall default in perfor=ance of this
contract in accordance with its terms (including in the ter: " default" any such
f ailure by the contractor to make progress in the prosecution of the work
hereunder as endangers such performance), and shall f ail to cure such def ault
within a period of ten days (or such longer period as the Contracting Officer may
anov) af ter receipt from the Contracting Of ficer of a notice specifying the
default; or

(2) Whenever for nr.y reason the Contract: Lng J icer sha u determine that
such termination is in the best interest of the Govern.ent.

Any such termination shan be effected by delivery to the contractor of a
Notice of Termination specifying whethez ce.mination is for dhe default of the
contractor or for the convenience of the Government, the extent te which per-
formance of work under the contract is terminated, and the date upon which such
termination becomes effective. If, after notice of termination of this contract
for default under (1) above, it is determined for any reason that the contractor
was not in def ault pursuant to (1), or that the contractor's f ailure to perfor= or

theto make progress in performance is due to causes beyond the control and without
fault or negligence of the contractor pursuant to the provisions of the clause of
this contract relating to excusable delays, the Notice of Termination shall be
deemed to have been issued under (2) above, and the rights and obligations of the
parties hereto sha n in such event be governed accordingly.

(b) Af ter receipt of a Notice of Termination and except as othervise directed
by the Contracting Of ficer, the contractor sbau:

(1) Stop work under the contract on the date and to the extent
specified in the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services,
or f acilities, except as may be necessary for completion of such portion of the
work under the contract as is not carminated;

(3) Terminate an orders and subcontracts to the ar*. ant that they
relats to the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner and to the extent directed
by the Contracting Officer, all of the right, title, and interest of the contractor
under the orders or subcontracts so terminated, in which case the Government shall
have the right, in its discretion, to sectie or pay any or au clafms arising out
of the termination of such orders and subcontracts;

(5) With the approval er ratification of the Contracting Of ficer, to
the extent be may require, which approval or ratification shall be final and
conclusive for au purposes of this clause, settle all outstanding liabilities

.
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and all claims arising out of such termination of orders and subcontracts, the
cost of which would be reimbursable in whole or in part, in accordance with the
provisions of this cettract;

(6) Transf er title to 1.he Government (to the extent that title has
not a.1 ready been transferred) and deliver in the canner, at the times and to the
extent dire:ted by the Contracting Officer, (i) the f abrinated or unf abricated
parts, verk in process, completed work, supplies, and other materir.1 produced
as a part of, or acquired in trespect of the perfomance of, the vnrk terminated
by the Notice of 7erninction; (ii) the completed or eartially com,leted plans,
drawings, information, and other property which, if the crn .ct had been cocpleted,
would be required to be fumished to the Government; and trii) the jigs , dies, and
fixtures, and other sper.is_1 tools and tooling acquire! . nanu'actured f or the
performance of this contract for the cost of which th-. eentracter has been or vill
be reimbursed under this centract;

(7) Use his best efforts to oe't ; in the mmer, et the times, to the
extent, and at the crice or pr2ces directed or autho-izec by the Contracting Officer, (any property of the types referred to in (6) abover prgip ed, h:vever, That the jcontractor (1) shan net be required to extend credit to anv purchaser, and (ii)
may acquire any such properry undct the conditions p ercr15ed or and at a price
or prices approved by the Centri.eting Officer: And 'rm@nd h act, That the
proceeds of any,such r:ansfer.or disposition shan be rpphed tn reduction of any
payments to be made by the Gova. nment tc the contrneter t:.dr thic contract or shau
ot'bervise be credited to the price or cost of the urh coverci by this contract or
paid in such cther man:.cr na the Contractin; Office may cirec;;

(8) Complete perf omance of such part of the work r.s shcu not have
been teminated vy the Fotice of Teminat:.on; and

1

(9) Take such action as may be necessary, or a:: the contracring Officer '

may direct, for tae protection and preservation of enc pr. uny celcted to this
contract which is in the possessior. cf the contracte. a.r.d in wh.ch the Government
has or may acquire a: 1.nteract.

The contractor chan proceed immedic ely with *1o per *c r.r. net of the above )obligations notvith::tandi:e any delay in dete M mc or ad!ssein the amount of
the f et, er any ite= of reimbursable cost, under thi.s cicuee. it any time af ter
expiration of the plant clearance period, as defined in subpart 1-8.1 of the Federal
Procurement Reguletions (41 CIT.1-2,1), as the def fr.ition ~.cc 't: acended from time
to time, t,he contractor may submit to the Contracting Officer c list, certified as
to quantity and quality, of any or an items of termixistion i.cventory not previously
disposed of, exclusive of items the disposition of whf ch han been directed or
authorized by the Contracting Of ficer, and may request the Government to remove
such items or enter into a storage agreement covering thrr . Not later than fif teen
(15) days thereaf ter, the Government viu accept such ite.ms and remove them or
enter into a storage agreement covering the same: Prwioni. T.w t che list sub-
mitted shan be subject to ver:.fication by the Contraccir.; N:iner upon removal of

.
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l

the itema or, if the items a' e stored, within forty-five (45) days from the date jr
of submission of the list, and any necessary adjustment to correct the lis t as
submitted shall be made prior to final settlement.

(c) Af ter receipt of a Notice of Termination, the contractor shall submit
to the Contracting Officer his termination claim in the form and with the certi-
fication prescribed by the Contracting Officer. Such claim shall be submitted
promptly but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Office *

'upon request of the contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Of ficer determines |
that the f acts justify such action, he may receive and act upon any such ter- |
mination claim at any time af ter such ona-year period or any extension thereof. |
Upon f ailure of the . contractor to 's'ubmit his termination claim within the time I

allowed, the Contracting Officer may, subject to any review required by the con- |
tracting agenc'y's procedures in ef fect as of the date of execution of this cen-
tract, deternice, on the basis of infotsation available to him, the amount, if
any, due to the contractor by reason of the termination and shall thereupon

i
pay to the contractor the amount so determined. |

|

(d) Subject to the provisions of paragraph (c), and subject to any reviev |
required by the contracting agency's procedures in eff ect as of the date of |
execution of this contract, the contractor and the Contracting Officer may agree |

upon the whole or any part of the amount or amounts to be paid (including an |
allevance for the f ee) to the contractor by reason of the total or partial ter- '

mination of work pursuant to this clauss. The contract shall be amanded accordingly,
and the contractor shall be paid the agreed amount.

(e) in the event of the f ailure of the contractor and the Contracting Officer
to agree in whole or in part, as provided in paragraph (d), as to the amounts with i

Irespect to costs and f ee, or as to the amount of the fee, to be paid to the con-
tractor in connection with the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting agency's
procedures in effect as of the date of axecution of this contract, decernine, on
the basis of inf ormation available to him, the amount, if any, due to the
contractor by reason of the termination and shall pay to the contractor the
amount deter =ined as follows:

(1) If the settlement includes cost and fee--

(1) There shall be included therein all costs and expenses
reimbursable in accordance with this contract, not previously paid to the
contractor for the performance of this contract prior to the effective date of
the Notice of Termination, and such of these costs and may continue for a
reasonable time thereaf ter with the approval of or as directed by the Contracting
Officer: Provided, however, That the contractor shall proceed as rapidly as
practicable to discontinue such costs;

i
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(ii) There shall be included therein so f ar as not included under
(1) above, the cost of settling and paying clains arising out of the tertination of
work under subcontracts or orders, as provided i= paragraph (b)(3) above, which
are properly chargeable to the terminateC portion of the contract;

(iii) There shan be includal therein the reasonable costs of
settlement, including accountint, legal, clericci, and other expenses reasonably
necessary for the preparatim' of settlement cle. ins and supporting data with
respect to the terr.inated portion of the contract and for the terr.ination and
settlement of subcontracts thereunder, together with reasonable storage, trans-
portation, and other costs incurred in connection with the protection or die-
position of terr.ination inventory: Provided, however, That if the terdnation is
for def ault of the contractor there shau not be included any amounts for the
preparation of the contractor's settlement proposal; and

|

(iv) There shan be' included therein a portion of the fee payable !

under the contract determined as follows-
;

(A) In the event of the termination of this contract for the
convenience of the Government and not for the def ault of the contractor, there shan
be paid a percentage of the fees equivalent to the percentage of the e xpletion of
work conte = plated by the contract, but exclusive of subcontract eff ort included
in subcontractors' tereination claims, less fee payments previously made hereunder;
or

(B) In the event of the terr.ination of this contract for the |default of the contractor, the total fee payable shan be such proportionate part '

of the fee (or, if this contract cans for articles of diff erent types, of such
part of the fee as is reasonably anocable to the type of article under consider-
ation) as the total number of articles delivered to and accepted by the Gnrernment
bears to the total number .of articles of a like kind caued for by this contract.

If the amount deterr.ined under this subparagraph (1) is less than the total
payment theretofore made to the contractor, the contractor shan repay to the
Government the excess amount.

(2) if the settlement includes only the fee, the a=ount therecf vin '

be determined in accordance with subparagraph (1)(iv) above.

(f) Costs claimed, agreed to, or determined pursuant to paragrcphs (c),
(d), and (e) of this clause shan be in accordance with the contract cost
principles and procedures in FPR 1.15.2.

(g) The contractor shan have the right of appeal, under the clause of this
contract entitled '' Disputes," from any deterr.ication made by the Contracting
Officer under paragraph (c) or.(e) above, except that, if the contractor has failed

.
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to subcit his clai= within .the ti=e provided in paragraph (c) above and has f ailed
to request extension of such time, he shall have no such right of appeal. In any
case where the Contracting Of ficer has made a determination of the amount due under
paragraph (c) or (e) 'above, the Government shall pay to the contractor the
f ollowing: (1) If there is no right of appeal hereunder or if no timely appeal has
been taken, the amount so determined by the Contracting Officer, or (2) if an
appeal has been taken, the amount finally determined on such appeal.

(h) In arriving at the samount due the contractor under this clause there
shall be deducted (1) all unliquidated ' advance or other payments theretofore made
to the contractor ' applicable to the terminated portion cf this contract. (2)' any
claim which the Government may have again.st the contractor in connection v'" "'-

contract, and (3) the agreed price for, or the proceeds for sale of, any materiala,
supplies, or other things acquired by the centractor or sold pursuant te the
provisions of this clause and eet otherwise recovered by or credited to the
Government.

(1) In the event of a pnrtial ter=ination, the portion of the f ee which
is payabic vith respect to the work under the centinued portion of the contract
shall be equitably adjusted by agreement between the contractor and Contracting
Officer and such tdjustment shnil be evidenced by an amendment of this contract.

(j) The Gover:: cent may fro: ti=s to time, under such terms and conditions
as it may prescribe, make partial payments and payments en account against costs
incurred by the contractor in connection with the terminated portion of the
contract whenever in the opinion of the Contracting Of ficer the aggregate of such
payments shall be within the moount to which the contractor vill entitled here-
under. If the total of such payments is in excess of the amount finally deter-
mined to be due under this clause, such excess shall be payable by the contractor
to the Government upon demand, together with interest computed at the rate of 6
percent per annum, for the period from the date such excess paynect is rectived

-by the contractor to the date on which axcess is repaid .to the Government: Provided,
hcwever, That no interest shall be charged with respect to any such excess pay =ent
attributable to a reduction in the contractor's claim by reason of recention' or
other disposition of termination inventory until 10 days af ter the data of such
retention of disposition, er such later data as determined by the Contracting
Officer by reason of the circumstancas.

(F) The provisions of this clause relating to the fee shall be inapplicable
if this contract does not provide for payment for a fee.-

13. DISPUTES (1-7.102-12)

(4) Except as othervise.provided in this contract, any dispute eencarning
a question of f act arising under this contract which is not disposed of by
agreement shall be decided by the Contracting Officer, who shall reduce his

I
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decision 'to writing and sail or otherwise furnish a copy thereof .to .the con-
tractor. The decision of the Contracting Officer shall be final and con-
clusive unless within 30 days f rom the date of receipt of such copy, the con-
tractor mails or othervise f urnishes to the Contracting Officer a written appeal
addressed to the Com ission. The decision of the Concission or its duly
authorized representative f or the deterr.ination of such appeals shan be final ;
and contiusive unless determined by a court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessari13
to is: ply bad f aith, or not supported by substantial evidence. In connection with
any appeal proceeding under this &lause, the contractor shan be afforded an
opportunity to be heard and to off er evidence in support of its apper.l. Pending
finti decision of a dispute hereunder, the contractor shall proceed diligently with
the performance of the contract and in accordance with the Contracting Officer's
decision.

(b) This " Disputes" clause does not preclude consideration of lav questions
in connectioc with decisions provided for in pa. agraph (a) above: Provided That
nothing in this contract shall be construed as maring final the decision of any
administrative official, representative, or board on a question of law.

14 BUT AMEMCAN ACT (1-6.104-5) (9-7.5004-16)
1(s) In acqui-in;; end products, the Buy American Act (41 U.S. Code 10a-10d)
l

provides that the Government give preference to domestic source and products. For l

the purpose of this clause:

(1) " Components" means those articles, materials, and supplies
which are directly incorporated in the end products;

(11) "End products" means those articles, materials, and supplies
which are to be acquired unser this contract for public use; and

(iii) A " domestic source ene product" means (A) an umanuf actured
end product which has been mined or produced in the United States and (3) an end
product manuf actured in the United States i.f the cost of the components thereof
which are mined, produced, or manufactured in the United States exceeds 50 percent

,

of the cost of an its components. For the purposes of this (a) (iii) (B) , com-
ponents of foreign origin of the same type of kind as the products referred to in
(b) (ii) or (iii) of this clause shall be treated as components mined, produced,
or manuf actured in the United States.

1

1s

(b) The Contractor agrees that there win be used under this contract (by |
the Contractor, subcontractor, materialmen and suppliers) only domestic source end
products, except end products:

(1) Which are f or use outside the United Statas;

(ii) Vnich the Govgrnment determines are not mined, produced, or I.

manuf actured in the United States in suf ficient and reasonably available commercial
quantities and of a satisf actory quality;

,

'
1
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(iii) As to which the Com=1ssion determines the domestic preference
to be inconsistent with the public interest; or

(iv) As to which the Commission determines the cost to the Govern-
ment to be unreasonable.

13, CONVICT LABOR (1-12.204)

In connection with the perfgrmance of work under this contract the Contractor
agrees not to, employ any person undergoing sentence of imprisonment except as
provided by Public Law 89-176, September 10,1965 (18 U.S.C. 4082(c) (2)) and
Executive order 11755, December 29, 1973.

16. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - DVERTIME COMPENSATION
(1-12.303)

This contract, to the extent that it is of a character specified in the
;

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subjcet to
the following provisions and to all other applicable provisions and exceptions of
such act and the regulations of the Secretary of Labor thereunder.

|
i

(a) Overtime Requirement. No Contractor or subcontractor contracting for |
any part of the contract work which may require or involve the employment of
laborr.rs, mechanics, apprentices, trainees, vacchmen, and guards shall require or
permit any laborer, mechanic, apprentice, trainee, watchman, or guard in any
workweek in which he is employed on such work to work in excess of 8 hours in any
calendar day or in excess of 40 hours in such verkweek on work subject to the
provisions of the Contract Work Hours and Safety Standards Act unless such laborer,
mechanic, apprentice, trainee, watchman, or guard receives compensation at a rate
not less than one and one-half times his basic rate of pay for all such hours worked
in excess of 8 hours in any calendar day or in excess of 40 hours in such workweek,

.whichever is the greater number of overtime hours.
|

(b) Violation; liability for unpaid vsges; liquidated damages. In the
event of any violation of the provisions of paragraph (a), the Contractor and
any subcontractor responsible therefor shall be liable to any aff ected employee |

for his unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer, mechanic, apprentice,
trainee, watchman, or guard employed in violation of the provisions of paragraph |

(a) ir the sum of $10 for each calendar day on which such employee was required or '

permitted to be employed on such work in excess of 8 hours or in excess of his
standard workweek of 40 hours without psycent of the overtime wages required by
paragraph (a).

(c) Withholdings for unpaid wages and liquidated damages. The Contracting
Of(icer may withhold from the Gov.ernment Prime Contractor, from any moneys peyable
on account of work performed by the Centractor or subcontractor, such sums as may

!

!
.
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I

administratively be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor f or unpaid vases and liquidated datages as provided in
the provisions of paragtaph (b) .

(d) Subcontracts. The Contractor shall insert paragraphs (a) through (d)
of this clause in au subcontracts, and shan require their inclusion in au sub-
contracts of any tier.

(e) Records. The Contral:ter shall maintain payron records contzining the
inf ormation specified in 29 CFF 516.2(a). Such records shan be preserved for 3
years from the conpletion of the contract.

17. EQ'JAL opp 0RTUNITT (1-12.803-2).

(The f ellowing clause is applicable unless this contract is exempt under
the rules, regulations, and relevant orders. of the Secretary of Labor (41 CTL,
ch. 60)).

During the performance of this contract, the contractor agrees as fo n ovs:

(a) The contractor vill not discr4*4=te against any employee or applicant
for e=ployment because of race, color, religion, sex, or national origin. The
contractor viu tame affirmative action to ensure that applicants are esployed,
and that employees are treated during employment, without regard to their race,
creed, color, or national origin. Such action shan include, but not be limited
to, the fonoving: employment, upgrading, denotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to enployees and applicants for
employment, notices to be provided by the Contracting Of ficer setting forth the
provisions of this Equal Opportunity clause.

(b) The contractor vin, in au solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified .
applicants vill receive consideration for e=ployment without regard to race, creed,
color, or national origin.

(c) The contractor viu send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency Contracting Officer,
advising the labor union or workers' representative of the contractor's com-
mitments under this Equal Opportunity clause, and shan post copies of the notice
in conspicuous places available to employees and applicants for amployment.

(d) The contractor vill comply with au provisions of Executive Order No.
11246 of September 24, 1965, and of the rules, regulations, and relevant orders
of the Secretary of Labor.

1
j
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(e) The contractor vi u furnish a u information and reports required by
Executive Order No. 11246 of September 24, 1965, and by the. rules, regulations ,
and orders of-the Secretary of Labor, or pursuant thereto, and viu pernit access
to his books, records, and secounts by the contracting agency and the Secretary of
Labor f or purpeses of invest 1gation to ascertain compliance with such rules,
regulations, and orders.

(f) In' the event of the contractor's noncompliance with the Equal Opportunity
clause of 'this contract or with
this. contract may be cancened,,any of the said rules regulations, or orders,.

terminated, or suspended, in whole or in part,
and the contractor may be declared ineligible for further Government contracts in
accordance with procedures aut.horized in Executive Order No. 11246 of September 24,
1965, and such othar sanctions may be imposed and remedies invoked as provided in
Executive Order No.11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as. otherwise provided by law.

'

(g)- The contractor vill include the provisions of paragraphs (a) through
(g) in every subcontract-or purchase order unless exempted by rules, regulations,

.or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order.No. U246 of September 24, 1965, so that such provisions vill be binding
upon each subcontractor or vendor. The contractor vi u take such action with
respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance:
Provided. however, That in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

18. OFFICIALS NOT TO BENEFIT (1-7.202-17)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any. share or part of this contract, or to any benefit that may arise
therefrom; but this provisions shan not be construed to extend to this contract
if made with a corporation for its general benefit.

'19. COVENANT AGAINST CONTINGENT FEES (1-1.503) (9-7.5004-2)

(a) Warranty-Termination or deduction,fg Meach.

The contractor warrants that W person or selling agency has been employed
or retained to. solicit or secure this contract upon an agreement or understanding
for a commission, percentage, brokerage, or contingent fee, excepting bona fide

. employees or bona fide established ccamercial or selling agencies maintained by
the contractor for the purpose of securing business. For breach.or violation of
this warrancy the Government shall have the right to annul this contract without
liability or in its discretion to deduct from the contract price or consideration
or otherwise recover, the full amount of such connission, percentage, brokerage,
or contingent fee.

. .

.
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1

(b) Sub:entracts and pu chase orders.

1

Dr.less othervise authorized by the Contracting Officer in vriting, the con- I

|tra: tor shall cause provisions similar to the foregeing to be inserted in all sub-
contra:ts and purchase orders entered into under this contract. )

|

20. No:Ict n c Assis:ANCE FIGAF.DINO PA"UC AND COPTI. IGE INFTDGIKDC l

(1-7.103-4) (Applicable to Centracts exceeding $10,000) I
i

(a) The Contra: tor shall report to the Contracting Officer, procytly and
in reasonable written detail, each notice or clain of patent or copyright in- ,

fringement based on the performance of this contract of which the Contre: tor has |
knowledge.

(b) In the event cf any clade or suit against the Goverunent, on account
of any alleged patent or copyright infringement arisi.ng out of the perf ormance of
this Contract or out of the use of any supplies fu.nished or work or services-

perforced bereunder, the Contractor shall furcish to the Government, when requested
by the Contracting Officer, all evidence and inf ormation in possession of the
Contractor pertaining to such suit or claim. Such evidence and inforr.ation shall
be f urnished at the expense of the Gove.etst ennept where the Contractor' has-

agreed to indemnify the Government.

21. PAIDCS (1-9.107-5(a))

(a) DefirM i.7cs.

.(1) " Subject Invention" means any invention or discove17 of the
L,etractor conceived or first actual.ly reduced to practice in the course of or
under this contract, and includes any art, method, process, machine, manuf acture,
design, or composition of matter, or any new and usef ul improvements thereof, or
any variety of plant, whieb is or may be patentable under the Patent Laws of the
United States of America or any foreign countt-r.

(2) " Contra::" means any contract, agreenent, grant, or other arrangement,
or subcontreet entered into with or for the benefit of the Goverunent vbere a
purpose cf the coutract is the conduct of experimental, development, or research
Work.

(3) " States and domestic municipal governments" means the States of
the United States, the District of Columbia, Puerto F.ico, the Virgin Islands,
American Samoa, Gua=, the Trust Territory of the Pacific Islands , and any political I
subdivision and agencies thereof.

(4) "Cuvernment agency" includes an executive department, independent
jconn:ission, board, of fice, agency, administration, at thority, Government cor-

- poration, or other Government establishment of the executive branch of the i
.
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Government of the United States of America and for the purpose of this contract
the U.S. Nuclear Regulatory Cocaission.

(5) "To the point of practical application" means to manufacture in
the case of a composition of product, to practice in the case of a process, or to
operate in the case of a machine and under such conditions as to establish that
the invention La being worked and that its benefits are reasonably accessible to
the public.

(b) Allocation of principal rights.

(1) Aasignment to the Government. The Contractor agrees to assign
to the Government t entirt right, title, and interest throughout the world in
and to each Subject Inmt'.n. except to the extent that rights are retained by
the Contractor unear ; .ragrapas (b)(2) and (d) of this clause.

(2) Greater rights deter =1 nations. The Contractor or the a=ployee-
inventor with authorization of the Contractor may retain greater rights than the
nonexclusive license previded in paragraph (d) of this clause in accordance with l
the procedure and criteria of 41 C31-9.109-6. A request for determination '

whether the Contractor or the employee-inventor is entitled to retain such
greater rights must be submitted to the Contracting Officer at the time of the
first disclosure of the invention pursuant to paragraph (e) (2) (1) of this clause, ,

or not later than 3 months thereaf ter, or such longer period as may be authorized !
by the Contracting Officer for good cause shown in writing by the Contractor. l

The information to be submitted for a greater rights determination is specified |

Iin 41 CR 1-9.109-6. Each determination of greater rights under this contract
nomally shall be subject to paragraph (c) of this clause and to the reservations
and conditions deemed to be appropriate by the agency.

(c) Minimum rights acquired by the Government. With respect to each Subject
Invention to which the Contractor retains principal or exclusive rights, the

|Contractor:
I

(1) Hereby, gra.nts to the Government a nonexclusive, nontransf arable, I
|paid-up license to make, me, and sell each Subject Invention throughout the world

by or on behalf of the Government of the United States (including any Government
agency) and States and domestic municipal governments;

(2) Agrees to grant to responsible applicants, upon request of the
Gover=ent, a license on terms that are reasonable under the circumstances:

'

(1) Unless the Contractor, his license, or his assignee demon-
strates to the Government that effective steps have been taken within 3 years
af ter a patent issues on such invention to bring the invention to the point of
practical application, or that the invention has been made available for licensing |

.
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royai:o fr w or et terns that ere reasonable in the circumstances, or ca show,

:mi.- .h te principal or exclusive rishts should be retained for a further
?cr- o: tir.c; or

(ii) To the extent that the invention is required for public
: ; c ve:tmente.1 r-gulations or as may be necessary to fulfill public bealthe.,

skety or velf cre needs, or for other public purposes stipulated in this contr.cu

(3) Shall submit wrltten reports at reasonable intervals upon request
ti .n : Cocnission during che term of the patent on the Subject Invention regard:.nt -

(1) The Con =ercial use that is being made or is intended to be
:ch ": M in.ention; and.

(ii) The steps taken by the Con:ractor or his transferee to bri:a
the inventio:. to the point of practical application or to make the invention
e.vcilable ier licensing;

(4) Agrees to refund any amounts received as royalty charges on any
Lutje:.t Inve:. tion in procurements for or on behalf of the Government and to provide
f er thct re.f und in any instrument transferring reights to any party in the
Lnveutton; and

(5) Egrees to provide for the Government's paid-up license pursuant
to pare;;raph (c) (1) of this clause in any instnment transferring rights in a
Subje:t Invention and to previde for the granting of licenses as required by (2)
of t.his clause, and for, the reporting of utilization information to the Co==ission
as required by paragraph (c) (3) of this clause whenever the instrument transf eri.
r:acirt.1 or exclusive. rights in any subject Invention. Nothing contained it this
parcG"cph (c) sht.11 be deened to grant to the Government any rights with respect
* any invention other than a Subject invention.

(d) Minimu rights to the Contractor.

(1) The Contractor reserves a revocable, nonexclusive, royalty-f ree
11cear.e in each patent application filed in any country on a Subject Invention
4.nd any resulting patent in which the Government acquires title. The license
noc11 extend to the Contractor's domestic subsidiaries and af filiates, if any,
within the corporate structure of which the Contractor is a part and shall
include the right to grant sublicenses of the same scope to the extent the Con-

: tractor was legally obligated to do so at the time the contract was awarded. The
license shall be transferable only with approval of the Com=ission axcept when
transferred to the successor of that part of the Contractor's business to which
the invention pertains.

I.
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(2) The Contractor's nonexclusive domestic license retained pursuant
to paragraph (d)(1) of this clause may be revoked or modified by the Coc=ission
to the extent necessary to achieve expeditious practical application of the
Subject Invention under 41 CFR 101-4.103-3 pursuant to an application for
exclusive license submitted in accordance with 41 CFR 101-4.104-3. This license
shan nor be revoked in that field of use and/or the geographical areas in which
the Contractor has brought the invention to the point of practical application
and continues to make the bengfits of the invention reasonable accessible to the
public. The Contractor's cone'xclusive license is any foreign country reserved
pursuant to paragraph (d)(1) of this clause may be revoked or modified at the
discretion of the Commission to the extent the Contractc/ or his dooestic sub-
sidiaries or af filiates have f ailed to achieve the practical application of the

invention in that foreign country.

(3) Befera the modification or revocation of the license, pursuant
to paragraph (d)(2) of this clause, the Comission shall furnish the Contractor
a written notice of its intention to modify or revoke the license and the Con-
tractor shall be snowed 30 days (or such longer period as may be authori:ed by
the Cc1:=ission for good cause shown in writing by the contractor) af ter the notice
to show cause why the license should not be modified or revoked. The Contractor
shan have the right to appeal, in accordance with procedures prescribed by the
Commission any decision concerning the modification or revocation of his 11 cense.

(e) Invention, identification, disclosures, and reports.

(1) The Contractor shall establish and maintain active and ef fective
procedures to ensure that Subject Inventions are procrptly identified and einely
disclosed. These procedures shan include the maintenance of laboratory notebooks

'
i

or equivalent records and any other records that are reasonably necessary to
document the conception and/cr the first actual reduction to practice of Subject !
Inventions, and records which show that the procedures for identifying and dis- j

closing the inventions are followed. Upon request, the Contractor sha n furnish j

the Contracting Of ficer a description of these procedures so that be may evaluate
and determine their effectiveness.

(2) The Contractor shall furnish the Contracting Officer:

(1) A eempleta technical disclosura for esch Subjeet Invention l

within 6 months af ter conception or first actual reduction to practice whichever I
I

occurs first in the course of or under the contract, but in any event prior to
any on sale, public use, or publication of such invention known to the Contractor.
The disclosure shall identify the contract and inventor and shall be sufficiently
complete in technical detail and appropriately illustrated by sketch or diagran
to convey to one skilled in the art to which the invention pertains a clear under-
standing of the nature, purpose, operation, and, to the extent known, the physical,
chemical, bilogical, or electrical characteristics of the invention;

1
l
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(ii) Interic reports at least every 12 months from the date of the
contract listing Subject Inventions for that period and certifying that

(A) The Contractor's procedures for identifying and disciocing
Subject Inventions as required by this paragraph (e) have been fonoved throughout
the reporting period; and

(B) All Subject Invent 1ons have been disclosed or that there
are no such inventions; and

(iii) A final report within 3 months af ter conpletion of the con-
tract work, listing au Subject Inventions or certifying that there were no such
inventions.

(3) The Contractor shan obtain potent agreements to e.ffectuate
the provisions of this clause from all persons in his ecploy who perfort any,
part of the work under this contract except nontechnical personnel, such as
clerical employees and manual laborers.

(4) The Contractor agrees that the Concission may duplicate and
disclose Subject Invention disclosures and an other reports and papers furnished
or required to be furnished pursuant to this clause.

(5) I'n order to protect the patent interest of the Government or the
Contractor, the Contracter shan obtain the written approval of the Contracting
Of ficer prior to the release or publication of the information in any Subject
Invention disclosure by the Contractor or other parties acting on his behalf.

(f) Forf eiture of rights in unreportad Subject Inventions.

(1) The Contractor shan forfeit to the Government all rights in any
Subject invention which he f ails to disclose to the Con:: acting Officer within 6
months after the time her

(1) Tiles or causes to be filed a United States or foreign
application thereon; or

(ii) Submits the final report required by paragraph (e)(2)(111) of
this clause, whichever is later.

(2) Bovever, the Contractor shan not forfeit rights in a Subject
Invention if, within the time specified in (1)(1) er (1)(11) of this paragraph
(f), the Contractor:

-(1) Prepared a written decision based upon a review of the
record that the invention was neither conceived nor first actually reduced to

-practice in the course of or unde.r the contract; or

.
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(ii) Contending that the invention is not a Subject invention, he
nevertheless discloses the invention and au f acta pertinent to his contention to
the Contracting Officer; or

(iii) Establishes that the failure to disclose did not result f rom
his fault or negligenca.

(3) Pending written assignment of the patent applications and patents
on a Subject Invention determfhed by the Contracting Officer to be forfeited (such
determination to be a final decision under the Disputes Clause), the Contractor shan
be deemed to hold the invention and the patent applications and patents pertaining
thereto in trust for the Commission. The forfeiture provision of this paragraph
(f) shan be in addition to and shan not supersede other rights and remedies which
the Government may have with respect to Subject Inventions.

(g) v = h= tion of records relating to inventions.

(1) The Contracting Officer or his authorized representative until
the expiration of 3 yeats af ter final payment under this contract shan have
the right to examine any books (including laboratory notebooks), records, ,

documents, and other supporting data of the Contractor which the Contracting |
Officer reasonably dee=s pertinent to the discovery or identification. of Subject
Inventions or to determine compliance with the requirements of this clause.

(2) The Contracting Officer sha n have the right to review all books
(including laborator7 notebooks), records and documents of the Contractor relat-
ing to the conception or first actual reduction te ?ractice of inventions in
the same fic.1d of technology as the work under this contract to determine whether
any such inventions are Eubject Inventions if the Contractor refusas or f ails to:

(1) Establish the procedures of paragraph (e)(1) of this clause; or

(ii) Maintain and follow such procedures; or

(iii) Correct or eliminate any material deficiency in the procedures
,

within thirty (30) days af ter the Contracting officar notifies the Contractor of |

such a deficiency. |

(b) Withholding of payment (Not applicable to Subcontracts).

(1) Any time before final payment of the amount of this contract, the
Contracting Officer may, if he deems such action varranted, withhold payment until

; a reserve not exceeding $50,000 or 5 percent of the amount of this contract,
'

whichever la less, shall have been set aside if in his opinion the Contractor f ails
to:

!

,
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-(i) Establish, maintain, and fellov effective procedures for i
identifying and dis: losing Subject inventions pursuant to paragraph (e)(1) of
this clause; or

;

(ii) Disclose cry Subject Invention pursuant to paragraph (e)
!(2)(i) of this clause: ot

(iii) Del:ver acceptable interic reports pursuant to paragraph
(e)(2)(ii) of this clausL; or 6

(1v; Provide the inf ormation regarding su%ntrr. cts pursuant to
para;=sph (i)(5) of this clause. i

|

ne reserve or balance sha.11 be withheld unti.1 the Contractint
Of ficer has de:e:v.ined tnat the Contraccc: h s rectified whatever deficiencies
er.ist and has del vered all reports, disc.losures, and other inf ormation required
by thi.s clause.

(2). Tinti payment under this contract shall not be unde before the
Contracter delivers to the Contracting Officer all disclosures of Subject
inventions requitad by paragraph (e)(2)(1) of this clause, and an acceptable final
report pursuant to (e)(2)(iii) of this clause.

(3) n e Centracting Office 2 any, in his discretion, de:raase or
increase the sums withheld up to the marinun authorized above. If the Contractor
is a nonprofit organization the maximun amount that may be withheld under this
paragraph shall not exceed 450,000 of 1 percent of' the amount of this contract
whichever is less. No amount shal.1 be withheld under this paragraph while the
amount specified by this paragraph is being withheld under other provisions of
the contract. n e withheiding of any amount or subsequent payment thereof shall
not be construed as a waiver of any rights accruing to the Government under this
contract.

(i) Subcontracts

(1) For the purpose of this paragraph the tern " Contractor" mes.ns
the ps.rty awarding a subcontract and the term " Subcontractor" means the party being
awarded a subcontract, regardless of tier.

:

(2) Unless otherwise authorized or directed by the Commission Con-
tracting Officer, the Contractor sh'all include this Patent Rights clause modified )
to identify the parties in any subcontract hereunder if a purpose of the sub- ,

]contract is the conduct of experimental, developmental, or research work. In the
event of refusual by a Subcontractor to accept this clause, or if in the opinion
of the Contractor this clause is inconsistent with the policy set forth in 41 CTR

1-9.107-3 the Contractor:

l
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(1) Shall promptly submit a vritten notice to the Com=ission Con-
tracting Of ficer setting forth reasons for the Subcontrator's ref usal and other
pertinent information which may expedite disposition of the matter; and

(ii) Shall not proceed with the subcontract without the written
authorization of the Com=ission Contracting Officer.

(3) The Contractor shs11 not, in any subcontract or by using a
subcontract as consideration therefor, acquire any rights in his Subcontracter's
Subject Invention for his own*use (as distinguished from auch rights as may be
required solely to fulfill his contract obligations to the Government in the
performance of his contract).

(4) All invention disclosures, reports, instruments, and other infor-
mation required to be f urnished by the Subcontractor to the Commission Contracting
Of ficer under the provisions of a Patent Rights clause in any subcontract hereunder
may, in the discretion of the Commission Contracting Officer, be furnished to the
Contractor for transmission to the Coc: mission Contracting Officer.

(5) The Contractor shall promptly notify the Con =ission Contracting
Of ficer in writing upon the award of any subcontract containing a Patent Rights
clause by identifyi=g the Subcontractor, the work to be performed under the sub-
contract and the dates of award and estimated completion. Upon request of the
Commission Contracting Of ficer, the Contractor shall furnish a copy of the sub-
contract. If there are no subcontracts containing Patent Rights Clauses, a
negative report shall be included in the final report submitted pursuant to
paragraph (e) (2)(iii) of this clause.

(6) The Contractor shall identify all Subject Inventions of the Sub-
contractor of which he acquires knowledge in the perf ormance of this contract and
shall notify the Commission Contracting Officer promptly upon the identification
of the inventions.

(7) It is understood that the Commission is a third party beneficiary
of any subcontract clause granting rights to the Government in Subject Inventions,
and the Contractor hereby assigns to the Commission all rights that he would have
to enforce the Subcontractor's obligations for the benefit of the Com=ission with
respect to Subject Inventions. The Contractor shall not be obligated to enforce
the agreements of any Subcontractor hereunder relating to the obligations of the
Subcontractor to the Commission in regard to Subject Inventions.

(j) Reserved

(k) Reserved
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|
|

(1) No clain f or pecuniary award or compensation under the provisions of i
the Atonic Energy Act of 1954 as amended shan be asserted by the Contractor or |
its employees with respect to any invention or discovery made or conceived in the
course of or under thi.s contract.

(c.) Vith respect to any U.S. Patent Application filed by the Contractor on
any contract invention or discovery made or conceived in the course of the contract, |
the Contractor vill incorporate in the first paragraph of the U.S. Patent Application i

the fonoving statement:

""4he invention described herein was made in the course of, or under a
contract (if desired may substitute contract with identifying number) with the U.S.
NuticAr Regulatory Constission." |

22. GOVEPJNEh7 PROPDTT (1-7.203-21)

(e) The Government shau de. liver to the Contractor, for use in connection
with and under the terns of this contract, the properry in the Schedule or speci-
fications, together with such related data and information as the Contractor may

- request and as may reasonably be required for the intended use of such property
(hereinaf ter ref erred to as " Government-furnished Property"). Tne delivery or per-
formance dates f or the supplies or services to be furnished by the Contractor under
this contract are based upon the expectation that Government-furnished property
suitable for use vin be delivered to the Contractor at the times stated in the
Schedule or, if not so stated, in sufficient time to enable the Contractor to meet

such delivery or performance dates. In the event that Government-furnished property
is not delivered to the Contractor by such time or times, the Contracting Officer
shall, upon timely written request made by the Contractor make a determination of
the delay, if any, occasioned the Contractor end shall equitably adjust the estimated
cos t; fixed fee, or delivery or performance dates, or an of them, and any other
contractual provisions affected by any such delay in accordance with the procedures
provided f or in the clause of this contract entitled " Changes." in the event that
Government-furnished property is received by the Contractor in a condition not
suitable for the intended use, the Contractor shall, upon rece1pt thereof notify
the contracting officer of such fact and, as directed by the Contracting Officer,
either (1) return such property at the Government's expense or otherwise dispose
of the properry, or (2) eff ect repairs or modifications. Upon completion of (1)
or (2), above, the Contracting Officer upon written request of the Contractor shan
equitably adjust the estimated cost, fixed fae, or del.ivery or performance dates,
or all of them, and any other contractual provision affected by the return or
disposition', or the repair or modificat' ion in accordance with the proceduras pro-
vided for in the clause of this contract entitled " Changes." The foregoing
provisions f or adjustment are exclusive and the Government shall not be liable to
suit for breach of contract by reason of any delsy in delivery of Government-
furnished property or delivery of such property in a condition not suitable for
its intended use.

.
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. 1) 'By notice in writing the Gontracting Officer may (1) decrease the(b) (
.

property furnished or to be furnished by the Government undier this contract, or
(ii) substitute other Government-owned property for property to be furnished by
the Government, or to be acquired by - the Contractor for- the Government under this
contract. The Contractor shall promptly take such action as the Contracting Officer
may direct with respect. to the removal and shipping of property covered by such
notice.

(2) In the event of any decrease in or substitution of property pursuant
to paragraph (1), above, or any withdrawal of authority to v,e property provided
under any contract or lease, which property the Government had agreed in the Schedule
to make available f or the performance of this contract, the Contracting Officer,
upon the written request of the contractor (or, if the substitution of property
causes a decrease in the cost of performan:u, on his own initiative), shall
equitably adjust such contractual provisions as may be affected by the decraase,
substitution, or withdrawal, in accordance with the procedures provided for in the
" Changes" clause of this contract.

,

(c) Title to all property furnished by the Government shall remain in the
Government. Title to all property purchased by the Contractor, for the cost of
which the Contractor is entitled to be reimbursed se a direct item of cost under
- this contract, shall pass to and vest in the Government upon delivery of such
property by the vendor. Tit.le to other property, the cost of which is reimbursable
to the Contractor under the contract, shall pass to and vest in the Government
upon- (1) issuance for use of such property in the performance of this contract, or
(2)' commencement of- processing or use of such property in the performance of this
contract, or (3) reimbursement of the cost thereof by the Government 1n whole or
in part, whichever first occurs. .All Government-furnished property, together with
all property acquired by the Contractor title to which vests in the Government undar
this paragraph, are subject to the provisions of this clause and are hereinaf ter ;
collectively referred 'to as " Government property." Title to the Government property I

shall not be affected by the incorporation or attachment thereof to any properry not
owned by the Government, nor shall such Government property, or any part thereof,
be or become a fixture et lose its identity as personality by reason of affixation ,

to any realty. l

.(d) The Contractor shall be directly responsible for and accountable for all
Government property provided unde'r this contract. The contractor shall establish
and maintain a system to control, protect, preserve, and maintain all Government
property. This system shall, upon request by the Contracting Officer, be submitted '

for review and, if satisf actory, approved in writing by the Contracting Officer.
The Contractor shall maintain and make available such records as are required by
the approved system and must' account for all Government property until relieved of
responsibility therefor in accordance with the written instructions of the Contracting
Officer. To the extent directed by the Contracting Officer, the Contractor shall
identify Government property by marking, tagging, or segregating in sueb manner
as to clearly' indicate its' ownership by the Government.

|

|
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(e) Tne Goverc=ent properry shall, unless otbe: vise provided bereit or approved
by the Contracting Of ficer, be used on.ly f or the perf ormance of this contract.

(f) Tne Contractor shan maintain and administer, in accordance with sound !
industrial practice, a program f or the utilization, maintenance, repair, protection, l
ar.d preservation of Government properry so as to assure its full availability and
usefulness f or the perf ormance of this contract. Tne Contractor shc11 take all

lreasonable steps to co= ply vith an appropriate directions or instructions which '

the Contracting Of ficer may prescribe as reasonably necessary fcr the protection cf
Government property.

(g) (1) Tne Contractor shall not be liable for any loss of or damage to the
Gove nmant properry, or for expenses incidental to such loss or casage, excep: that
the Contractor shan be responsible for er, ' ch less or damage (including expenses l
incidental thereto): )

(1) Vnich results from s-111ful misconduct or lack of good faith I

on the part of any one of the Contractor's directors or officers, or on the part
of any of his managers, ' superintendents, or other equivalent representatives, who
has supervision or direction of:

(A) All or substantially all of the Contractor's business;
er

(B) All or substantiau y all of the Contractor's operations
at any one plant or separate location in which this contract is being performed;
cr

(C) A separate and complete major industrial operation in
connection with the perf ormance of this contract.

(ii) Which results from a failure on the part of the Contractor,
due to the vinf ul misconduct or lack of good f aith on the part of any of his
directors, officers, or other representatives mentiooad in subparagraph (1), above:

(A) To maintain and adw4nisters in accordance with sound
industrial practice, the progran for utilization, atintenance, repair, protection,
cod preservation of Governnent property as required by' paragraph (f) hereof, or
to take all reasonable steps to comply with any appropriate written direction of
the Contracting Officer under paragraph (f) hereof; or

(3) To establish, maintain, and a M nister in accordance
with paragraph (d) hereof a system for control of Government property.

(iii) For which the Contractor is otherwise responsible under the
express terms of the clause or clauses designated in the Sebedule;

,
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(iv) Wich results from a risk expressly required to be insured
under this contract, but only to the extent of the insurance so required to be
procured and maintained, or to the excent of insurames actually procured and
maintained, whichever.is greater;;or

(v) Wich results from a risk which is in fact covered by
'

. insurance or for which the Contractor is otherwise reimbursed, but only to the
'aztent of such insurance or reimbursement.

.Any failure of the Contractor to act, as provided in subparagraph
(11), above, sha n be conclusively presumed to be a failure resulting from wi nful i

misconduct, or lack of good f aith on the part of such directors, officers, or other-
representatives mentioned in subparagraph (i), above, if the Contractor is notified
by the Contracting Of ficer by registered or certified mail addressed to one of such
directors, officers, or other representatives, of the Government's disapproval,

. virhdrawal of approval, or nonacceptance of the Contractor's program or system.
In such event it shall be presumed .that any loss or damage to Government property
resultad from such failure. The Contractor shan.be liable for such loss or . damage
unless he can establish by clear and convincing evidence that such loss or damage
.did not result from his f ailure to maintain an approved program or systam, or
occurred during such time as an approved progr'an or system for control of Government
property was maintained. ,

|

If more than one of the above exceptions shan be applicable in any
casa, the Contractor's liability under any one exception shan not be limited by any
other exception. If the Contractor transfers Government property to the
possession and control of a subcontractor, the transfer shall not affect the
liability of the Contractor for-loss or destruction of or damage to the property
as set.forth above. Bovaver, the Contractor shan require the subcontractor to
assume the risk of, and be responsible for, any loss or destruction of or damage
to the property while'in the latter's' possession or control, except to the extent
that the subcontract, with the prior approval of the Contracting Of ficer, provides
for the relief of the subcontractor from such liability. In the-absence of such
approval, the subcontract shan contain' appropriate provisions requiring the return

. of au Government property in as good condition as when received, except for
reasonable wear and tear or for the utilization of the property in accordance with
the provisions of the prime contract.

(2) The Contractor shan not be reimbursed for, and shan not include
as an item of overhead, the cost of insurance, or any provisions for a reserve,
covering the risk of loss of or damage to the Government property, except to the
extent that the Government may have required the Contractor to carry such insurance"

under any other provisions of this contract.

(3) .Upon the happening of loss or destruction of or damage to the
Gove ament property, the Contractor shan notify the Contracting Officer thereof,

'. [

0
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and shau com:nur.icate with the. loss and salvage organica 1on, if any, new or here-
af ter designated by the Contracting Of ficer, and with the assistance of the loss
and. stivage orgar.ications se designated (unless the Contracting Officer has
designated that t.o such organication be employed). shan take all reasonable steps
to protect' the -Government property froc further damage, separate the damaged
and undamaged Government property, put s.n the Government property in . the best
possible order, and furnish to the Contracting Of ficer a statement of:

(1) The lost * destroyed, and damaged Government property;

(ii) Tne time and origin of the loss, destructior., or damage;

(iii) All known interests in c e led property of which thes
Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in
such com:ingled property.

>

The Contractor shan maka repairs and renovations of the damaged
Government property or take such other action as the Contracting Officer directs.

(4) In the event the Contractor is ind-nm4fied, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the Government preperty, he
shan use the proceeds to repair, renovate, or replace the Government property
involved, or shan credit such proceeds against the cost of the work covered by the
contract, or shall othervise reimburse the Government, as directed by the Con-
tracting Officer. The Contractor shall do nothing to prejudice the Government's
right to recover against third parties for any such loss, destruction, or damage
and, upon the request of the Contracting Officer, shan, at the Government's
expense, f urnish to the Government an reasonable assistance and cooperation
(including the prosecution of suit and the execution of instruments of assignment
in favor of the Government) in obtaining recovery. In addition, where the sub-
contractor has not been relieved from liability for any loss or destruction of or
damage to Government property, the Contractor shan enforce the liability of the
subcontractor for such loss or destruction of or damage to the Government property
for the benefit of the Government.

(h) The Commission, and any persons designated by it, shan at au teasonable
times have access to the premises where any of the Government property is located,
for the purpose of inspecting the Government property.

(1) Upon the completion of this contract, or at such earlier dates as may
be fixed by the Contracting Officer, the Contractor shan submit to the Contracting

. ;
Officer in a f orm acceptable to him, inventory schedules covering an items of the
Government property not consumed in the performance of this contract, or not
theretofore delivered to the Government, and shall deliver or make such other
disposal of such' Government property as may be directed or authorieed by the Con-

- tracting Officer. The net proceeds of any such disposal shall be credited to the
.

{
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cost -of the work covered by the contract or shall be paid in such manner as the
Contracting Officer may direct. The foregoing provisions shall apply to *:. rap froc
Government property: Provided, however, That_the Contracting'Officar mav authcrize j

*or direct' the Contractor to omit from such inventory schedules any ' scrap consirtin;
of. faulty castings or forgings, or cutting and processing wasta, such as. :. hips,
cuttings,-borings, turnings, short ends, circles, trimmings, clippings, and

.

r=nants, and to dispose of such scrap in accordance with' the Contractor's
.

established accounting procedures.

- (j) I Unless otherwise provided herein, the Government:

(1) May abandon any Government property in place, and thereupon
. all' obligations of the Government regarding such abandoned property shall cease; ;

and.
1

(ii) Has no obligation to the Contractor with regard to restoration
or rahabilitation of the Contractor's premises, neither in case of abandonment
(paragraph (j)- (1), above), disposition on completion of need or of the contract
(paragraph (1), above), nor otherwise, except for restoration or- rehabilitatio . |
costs caused by removal of Government property pursuant to paragraph (b), abovc. I

' (k) Au communications issued pursuant to this clause shan be in writing.

23 NUCLEAR BAZARDS INDEMNITY - PRODUCT MABILIT! (9-7.5004-25) 1

(a)' This article is incorporated into this contract pursuant to the authority
contained in section 170d of the Atomic Energy Act of 1954, as amended (hereinaf ter
caued the Act).

(1) The definitions set out in the Act shan apply to this article.

(2) The term " product delivered under the contract" means any nacarial;
equipment; device; drawing; specification or technical data made, proposed, or
acquired by the contractor in the course of performance of the contract and
delivered to the Commission or to any other person as directed or approved by the
Commission.

(b) Except as hereaf ter permitted or required in writing by the Conunissien,
the contractor win not be required to provide or maintain., and win not provide
or maintain at Goversent expense, any form of financial protection to cover pub 11:
liability. The comunission may at any time require in writing that the contracter ,

provide and maintain financial protection of such a type and in such amount as the
Coinnission shan determine to be appropriate to cover public liability against wht:h
the contractor'is. indemnified hereunder: Provided,' That the costs of such ficancid
protection win be reimbursed to the contractor by the Commission.

* _ _ *_+w- - _
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. (c) (1) To the extent that the contractor and other persons inde=nified
Iare no: car.rensated by any financial protection perr.itted or required by the Coc-

=1ssion. the Co=:ission vill indemif y the contractor, and other persons inde=nified,
aguns t (1) cla:ms f or public liability as described in subparagraph (2) of this
paragraph (c); and (ii) the reasonable costs of investigating and settling claims,
and oedending suits f or damages f or such public liability, provided that the Co=-
missier.'s liability, including such reasonable costs, under an inde=nity agreements .

entere; into ey the Com=ission under section 170 of the Act, including this contract, |
shan not exceed 5500 tillion in the aggregate for each nuclea: incident occurring
vahin the United States or $100 million in the aggregate for each nuclear incident
occurrin; outside the Unitec States, irrespective of the number of persons
inca + %d tu connection v:.th this contract.

|

(2) The public liability ref t1 J % in subparagraph (1) of this
section is public liability which (1) arises out of or in connection with the J
contractual activity; and (ii) arises out of or results f rom a product delivered
under the contr,ct; but does not include liability for a nuclear incident which
is covered by any other indemnity agreement notered into by the Commission pursuant
to section 170 of the Act.

(d) The Contractor shan give immediate written notice to the Commission of
any known action or claim filed or made against the Contractor or other person
indemnified f or public liability as defined in paragraph (2) of section (c). j

Except as otherwise directed by the Commission, the Contractor shan furnish
promptly to the Com=1ssion copies of au pertinent papers received by the Contractor
or filed with respect to such actions or claims. Enen the Co==ission shan
determine that the Governnent vill probably be required to make indemnity payments
under the provisions of section (c) above, the Com=1ssion shall have the right to,
and shall, collaborate with the Contractor and any other person indemnified in the
settlement or defense of any action or claim and shan have the right (1) to
require the prior approval of the Com=ission ior the payment of any claim that the
Co=cission may be required to indemify hereunder, and (2) to appear through the ,

Attorney General on behalf of the Contractor or other person indemified in any |

action brought upon any claim that the Commission may be required to indanmify (
hereunder, take charge of such action, and settle or defend any such action. If the
settlement or def ense of any such action or clain is undertaken by the Commission,
the Centrector or other person indemnified shan furnish all reasonable assistance
in effecting a settlement or asserting a defense.

(e) The obligations of the Commission under this article shan not be
affected by any f ailure on the part of the contractor to fulfin its obligation
under this contract, and shall be unaffected by the death, disability or termination
of existence of the contractor or by the completion, termination, or expiration !

of this contract. |

|
(f) The parties to this contract enter into this article upon the condition i

that this article may be amended at any time by the mutual 'vritten agreement of '

l
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the Coescission and the contractor and that such amendment may, by its express terms.
provide that it win apply to any nuclear incidents which occur thereaf ter.

(g) The provisions of this article shall not be limited in any way by, and
shall be interpreted without reference to, any other article of this contract [,

including' Article 12, Disputes): Provided, however, That the fo noving provisions
of this contract: Article 18, Covensnt Against Contingent Fees; Article 17. Offi-

,

'cia.ls Not to Benefit; Article ,7, Assignment; and Article 8, Examination of Records
by the Comptroller General; andsany provisions later added to this contract which, '1

under applicable Federal law, including statutes, executive orders, and regula-
tions, are required to be included in agreements of this type contained in this
article, sha n apply to this article.

(h) [The fo noving section will be included in those contracts containing
,

. indemnity agreements executed under - the general contract authority of the NRC.] i

,

To the extent that the contractor is compensated by any financial protection,
or is indamified pursuant to this article, or is effet.tively relieved of public
liability by an order or orders limiting same pursuant to section 170s of the
Atomic Energy Act of 1954, as amended, the provisions of Ar31cle (General
Authority Indemnity) shall not apply.

2 4', ' UT1MZATION OF CONCERNS IN TABOR SURPLUS ARZAS (1-1.605-3(a))

(The following clause is applicable if this contract exceeds $10,000.)

(a) It is the policy of the Goverunant to award contracts to labor surplus
areas concerns that (1) have been certified by the Secretary of Labor (hereaf ter
referred to as certified-eligible concerns with first or second preferences)
regarding the employment of a proportionate number of disadvantaged individuals and
have agreed to perform substantiauy (1) in or near sections of concentrated un-
employment or underemployment or in persistant or substantial labor surplus areas
or'(ii) in other areas of the United States, respectively, or (2) are noncertified
concerns which have agreed to perform substantiauy in persistent or substantial
labor surplus areas, where this can be done consistent with the efficient par-
formance of the contract and at pricas no higher than are obtainable elsewhere.
The contractor agrees to use his best efforts to place his subcontracts in accordance
with this policy.

(b) In complying with parsgraph (a) of this clause md with paragraph
(b) of the' clause of this contract entitled '' Utilization . Small. Business
Concerns" the contractor in placing his subcontracts shall observe the' following
order of preference: (1) certified eligible concerns with a first pref erence
which are also small business concerns; (2) other certified-eligible concerns
with a first preference; (3) certified-eligible concerns with a second preference
which are also small business concerns; (4) other certified-eligible concerns with
a second preference; (5) persigtent or substantial labor surplus area concerns which

_ _ - _ . - , -
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are also sman business concerns; (6) other persistent or substantial labor surplus
crea concerns; and (7) small business concerns which are not labor surplus area
concerns.

25. AUDIT AND RECOT.D5 (1-3.614-2(a)) (9-7.5006.1)

(a) General. The Contracting Officer or his representatives shall have
the audit and inspection rights described in the applicable paragraphs (b), (c)

*and (d) below.

(b) Exa=instion of costs, if this is a negotiated fixed-price type, cost-
reimbursement type, incentive, time and materials, labor hour, or price redeter-
minable contract, or any combination thereof, the Contractor shau maintain, and
the Contracting Of ficer or his representatives shall have the right to mM ne
books, records, documents, and other evidence and accounting procedures and practices,
suf ficient to reflect properly all direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be incurred for the performance
of this contract. Such right of examination shan intlude inspection at all
reasonable times of the contractor's plants, or such parts thereof, as may be
engaged in the performance of this contract.

(c) Cost or pricing data. If the Contractor submitted cost or pricing data
in connection with the pricing of this contract or any change or modification thereto,
unless such pricing was based on adequate prica competition, established catalog
or market prices of commercial items sold in substantial quantities to the general
public, or prices set by law or regulation, the Contracting Officer or his rep-
resentatives who are employees of the United States Government shan have the right
to examine au books, records, documents and other data of the Contractor related
to the negotiation, pricing or performance of such contract, change or modification,
for the purpose of evaluating the accuracy, completeness and currency of the cost
or pricing data submitted. Additionally, in the case of pricing any change or
modification exceeding $100,000 to formally advartised contracts, the Comptroner
General of the United States r- his representatives who are employees of the United
States Government shall have much rights. The right of examination shan extend
to an documents necessary to permit adequate evaluation of the cost or pricing
data submitted, along with the computations and p;ojections used therein.

(d) Availability. The materials described in (b) and (c) above, shall be
made available at the of fice of the Contractor, at au reasonable times, for
inspection, audit or reproduction, until the expiration of 3 years from the date
of final payment under this contract or such lesser time specified in Part 1-20

of the. Tederal Procurement Regulations (41 CFR Part 1-20) and for such longer'

period, if any, as is required by applicable statute, or by other clauses of this
contract, or by (1) and (2) belows

(1) If this contract is completely or partiauy terminated, the records
talating to the work terminated shan be made available for a period of 3 years
f rom the date of any resulting final settlemment.

|
|
|
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(2). Records which relate to appeals under the " Disputes" clause of this
. contract, or litigation or the settlement of clains arising out of the performance i

of this contract, 'shall be made .available until such appaals, litigation, or clains i

_

have been disposed of.

(e) The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph (e), in all subcontracts hereunder except
altered as necessary for proper identification of tlue contracting parties and the
Contracting Of ficar under the dovernment prime contract.

(f) Reports. The Contractor shall furnish such progress reports and schedules,
financial and cost reports and other reports concerning the work *under this contract
as the contracting of ficer may from time to time require.

16. PRICE REDUCTION POR DETECTIVE COST OR PRICING DATA (1-3.814-1(a))

If any price, including profit or fee, negotiated in connection with this
{contract or any cost retabursable under this contract was increased by any signi-

ficant sums because: q
z

(a) The Contractor furnished cost or pricing data which was not accurate, 'i
.

. complete and current as certified in the Contractor's Certificate of Current
Cost or Pricing Data;-

(b) A subcontractor, pursuant to the clause of this contract entitled
" Subcontractor Cost or Pricing Data" or " Subcontractor Cost or Pricing Data--Price
Adjustaants" or any subcontract clause therein required, furnished cost or pricing .
data which was not accurate, complete and current as certified in the subcontractor's
Certificate of Current Cost or Pricing Data; q

+

i

(c) A. subcontractor or prospective subcontractor furn1shed cost or pricing
data which was required to be accurate, complete and current and to be submitted to

!support's subcontract cost estimate furnished by the Contractor but which was not j
accurate, complete and current as of the date certified in the Contractor's

]Certificate of Current Cost or Pricing Data; or
i
d

(d) The Contractor or a'pubcontractor or prospective subcontractor furnished
any data, not within (a), (b) or, (c) above, which was .not accurate as submitted;
the price or cost shall be reduced accordingly and the contract shall be modified i

.

in writing as may be necessary to reflect auch reduction. However, any reduction
in the contract price due to defective subcontract data of a prospective subcon-
tractor when the subcontract was not subsequently averded to such subcontractor, ,

will be limited to' the amount (plus applicable overhead and profit markup) by which |the actual subcontract, or actual coat to the Contractor if there was no subcontract, j
was less than the prospective subcontract cost astimate submitted by the Contractort :

. Provided, L The actual subcontract price was not affected by def ective cost or jpricing data. '

l
i
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L(Hote: Since the contract is subject to reduction under this clause by
reason of def e:tive cost or pricing data subcitted tin connection with certain
subcontra:ts, it is expected that the Contractor asy wish to include s clause
in each such subcontract requiring the subcontractor to appropriately indemnify
the Contractor. It is aise expe:ted that any subcontractor subject to such
indemnification vill generally require substantially similar indemnification for
def ective cost or. pricing data required to be subnitted by his lov tier '

sub contractors.)

T7., PFlCI FIDUCT10E FOR DEFECTIVE COST OR PPlCING DATA - PFlCI ADJUSTMENTS
(1-3.614-1(b))

(a) This clause shall became operative only with respe:: to any modification
of this contract which involves' aggregate in:reases and/or decreases in costs plus
applicable profits in excess of $100,000 unless the sodification is priced on the
basis of adequate price competition, established catalog'or market prices of
commercial items sold in substantial quantities to the general public, or prices
set by inv or regulation. The right to price reduction under this clause is limited
to def ects in data relating to such modification.

(b) If any price, including profit, or fee, negotiated in connection with
any price adjustment under this contract was increased by any significant sums
because:

;

1(1) The Contractor furnished cost or pricing data which was not j

accurate, complete and current as certified in the Contractor's Certificate of j
Current Cost or Pricing Data-

1

(2) A subcontractor, pursuant to the clause of this contract entitled
" Subcontractor Cost or Pricing Data" or " Subcontractor Cost or Pricing Data-Price
Adjustnents" or any subcontract clause therein required, f urnished cost or pricing
data which was not accurate, complete and current as certified in the subcontractor's
Certificate of Current Cost or Pricing Daca;

(3) A subcontractor or prospective subcontractor furnished cost or
pricing data which was required to be accurate, complete and current and to be
submitted to support a subcontract cost estimate furnished by the Contractor but
which was not accurate, complate' and current as of the date certified in the Con-
tractor's Certificate of Current Cost or Pricing Data; or

(4) The Contractor or a subcontractor or prospective subcontrator
furnished any data, not within (1), (2) or (3) above, which was not accurate, as
submitted; the price shall be reduced accordingly and the contract shall be modified
in writing as may be necessary to reflect such reduction. Howevar, any reduction
in the contract price due to defective subcontract data of a prospective subcon-
tractor, when the subcontract was not subsequently awarded to such subcontractor.

.* vill be limited to the amount.(plus applicable overhead and profit markup) by

,
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vhich the actual subcontract, or actual cost to the Contractor if there was no !
subcontract, was less than the propsective subcontract cost estimate submitted !
by the Contractors Provided the actual subcontract price was not affected by
defective cost or pricing data.

(Note: Since the contract is subject to reduction under this clause
by reason of defective cost or pricing data submitted in connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause in
each such subcontract requiring the subcontractor to appropriately indemnify the
Contractor. It is also expected that any subcontractor subject to such indemnifi-
cation will generally require substantially similar indemnification for defective
cost or pricing data required to be submitted by his lower tier subcontractors.)

(c) Failure to agree on a reduction shall be a dispute concerning a question I

of fact within the meaning of the " Disputes" clause of this contract.

28. SUBCONTRACTOR COST AND PRICING DATA (1-3.815-3(a)) )

(a) The Contractor shall require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricing data under the
following circumstances:

;

(1) Prior to the svard of any subcontract the amount of which is
expected to exceed $100,000 when entered into;

|

(2) Prior to the pricing of any subcontract modification which involves I

aggregate increases and/or decreases in costs plus applicable profits expected to
exceed $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to tL:. general public, or prices set by law or regulation.

1

(b) The Contractor shall require subcontractors to certify, in substantially I

the same form as that used in the certificate by the Prime Contractor to the
Government, that to the best of their knowledge and belief, the cost and pricing
data submitted under (a) above is accurate, complete, and current as of the date
of agreement on the negotiated price of the subcontract or subcontract change or
modification.

(c) The Contractor shall insert the substance of this clause including this
paragraph (c) in each subcontract hereunder which exceeds $100,000 when entered
into except where the price thereof is based on adequate price competition,
established catales or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or rugulation. In each each
expected subcontract hereunder in excess of $100,000, the Contractor shall insert
the substance of the following clause:

1
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(a) Paragraphs (b) and (c) of this clause shan become operative only with
respect to any modification made pursuant to one or more provisions of this contract
which involves aggregrate increases and/or decreases in costs plus applicable profits
expected to exceed $100,000. The requirements of this clause shan be limited
to such contract modifications,

(b) The Contractor shall require subcontractors hereunder to submit,
cetually or by specific identification in writing, cost or pricing data under the
fellowing circu:nstances:

(1) Prior to award of any subcontract, the scount of which is expected
to exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modifica:1cn which involves
aggregate increases and/or decreases in costs plus applicable profits expected to
exceed $100,000; except where the price is based on adequate price co= petition, ;

cstablished catalog or market prices of consnercial items sold in substantial !
quantities to the genera:1 public, or prices set by law or regulation.

(c) The Contractor shall recuire subcontractors to certify, in substantially
the same form as that used in the certificate by the Prime Contractor to the
Government, that to the best of their knowledge and belief the -cost and pricing
data sub=itted under (b) above is accurate, complete, and current as of the date of
cgreement on the ' negotiated price of the subcontract or subcontract change or
modification.

(d) The Contractor shall insert the substance of this clause including this
paragraph (d) in each subcontract hereunder which exceeds $100,000 when entered
into.

29. UTILILATION OT MINORITY BUSINESS ENTEFJMSES (1-1.D10-2(a))
(Applicable to Contracts exceeding $10,000)

(a) It is the policy of the Government th t einerf y business enterprises
chan have the maximu= practicable opportunity ec perni::.pete in the perf ormance
of Government contracts. I

(b) The contractor agrees to use his best efforts to carry out this policy
in the award of his subcontracts to the fullest extent consistent with the ef ficient
performance of this contract. As used in this contract, the term " minority
business enterprise" means a business, at least 50 percent of which is owned by
teinority group members or, in case of publicly owned businesses, at least 51
percent of the stock of which is owned by minority group members. For the purposes
tif this definition, minority group me=bers are Negroes, Spanish-speaking American

|
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persons, American Orientals, American Indians, American Eskimos, and American
Aleuts. Contractors may rely on written representations by subcontractors regard-
ing their status as minority business enterprises in lieu of as independent
investigation.

(c) The Contractor agrees to submit to the Contracting Officer in response
to a Request for Proposal, Invitation for Bid, or Solicitation; the representation
contained in FPR 1-1.1303.

(d) The Contractor further agrees to report all Minority Business Enterprise
subcontract awards to the Contracting Officer using Optional Term 61 (see
FPR 1-16.902-0761). The Contractor may modify the Optiens1 Form 61 to delete
reference to "Small Business" for the purpose of this report. Optional Term 61
may be obtained from the Superintendent of Documents, Government Printing Office,
Washingcon, D.C. 20402.

30. LISTING OF EM?LOYMENT OPENINGS (TPR Temp. Reg. 39)
(Applicable To Contracts involving $10,000 or More)

DISABLED VETERANS AND VETEPJWS OF THE VIETNAM ERA

(a) The contractor will not discriminate against any employee or applicant
for employment because he or she is a disabled veteran or veteran of the
Vietnam era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to taka affirmative action to
employ, advance in employeerx and otherwise treat qualified disabled veterans
and veterans of the Vie:re cra without discrimination based upon their dis-
ability or veterans status in all employment practices such as the following:
employment upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

(b) The contractor agrees that all suitable employment openings of the
contractor which exist at the time of the execution of this contract and those
which occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other then the one wherein the centrnet is being performed but
excluding those of independently operated corporate affiliates, shall be listed
at an appropriate local office of the State employment service system wherein
the opening occurs. The contractor further agrees to provide such reports to
such local office regarding employment openings and hires as may be required.

9 tate and local government agencies holding Tederal contracts of $10,000
or more shall also list all their suitable openings with the appropriate office
of the State e=ployment service, but are not required to provide those reports
set forth in paragraphs (d) and (e).

(c) Listing of employment openings with the employment sarvice system
pursuant to this clause shall be made at lasse concurrently with the use of any
other recruitment source of effort and shall involve the normal obligations

_
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which attach to the placing of a bona fide job order, including the acceptance
cf ref errals of veterans and nonveterans. 'The listin; of employment opetings

does not require the hiring of any particular job applicant or fran any
particular group of job applicants, and nothing herein is intended to relieve
the contractor f rom any requirements in Executive orders or regulations
regarding nondiscrimination in employment.

(d) The reports required by paragraph (b) of this clause shall include,
but not be limited to, periodic reports which shall be filed at least quarterly
with the appropriate local office or, where the centractor har more than one
hiring location in a State, with the central of fice of ther State employment
service. Such reports shall indicate f or aach hiring loct tien (1) the number
of individuals hired during the reporting period, (2) the number of nondisabled
veterans of the Vietnan era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans hired. The
reports should include covered veterans hired for on-the-job training under
3B U.S.C.1787. The contractor shall subtit a report within 30 dyas after the
end of each reporting period wherein any performance is made on this contract

,

identifying data for each hiring location. The contractor shall maintain at !

each hiring location copies of the reports submitted until the expiration of |

one year af ter final payment under the contract, during which time these )
reports and related documentation shall be made available, upon request, for
examination by any authorized representatives of the contracting officer or of
the Secretary of Labor. Documentation would include personnel records respecting
job openings, recruitment, and placement.

(e) Vnenever the contractor becomes contractually bound to the listing pro-
visions of this clause, it shall advise the employment service system in each
State where it has establir.hments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State syste=, there is no need to advise the
State syste= of subsequent contracts. The contractor may advise the State
system when it is no longer bound by this contract clause.

(f) This clause does not apply to the listing of employment openings which
occur and are filled outside the 50 States, the District of Columbia, Puerto
P.ico, Guam, and the Virgin Islands. ,

1

(g) The provisions of paragraphs (b), (c), (d), and (e) of this clause do
Inot apply to openings which the contractor proposes to fill from within his

own organization or to fill pursuant to a, customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

(h) As used in this clause: (1) "All suitable employment openings"
includes, but is not limited to, openings which occur in the following job
categories: production and non-production; plant and office; laborers and
mechanics; supervisory and nonsupervisory; technical; and executive, adminis-
trative, and professional openings that are compensated on a salary basis of
less than $25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It does

,
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include openings which the contractor proposes t.o fill from within his ownnot

organization or to fill pursuant to a customary and traditional employer-union
hiring arrangement nor openings in an educational institution which are
restricted to students of that institution.. Under the most compelling circum-
stances an employment opening may not be suitable for listing, including such
situations where the needs of the Government cannot reasonably be otherwise
supplied, where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the
Government.

(2) Appropriate office of the State employment service system" means i

the local office of the Federal / State national system of public e=ployment
|offices with assigned responsibility for serving the area where the exployment
|cpening is to be filled, including the District of Columbia, Guam, Puerto Rice,

and the Virgin Islands.

(3) " Openings which the contractor proposes to fill from within his |own organization" means e=ployment openings for which no consideration vill be
given to persons outside the contractor's own orgtnization (including any
affiliates, subsidiaries, and parent companies), and includes any openings which
the contractor proposes to fill from regularly established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a
customary and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which is part
of the customary and traditional hiring relationship which altists between the
contractor and representatives of his employees.

(1) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(j) In the event of the contractor's noncompliance with the requirements ei
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of. the Secretary of Labor issued pursuant to the
Act.

(k) The contractor agrees to post in conspicuous places available to
employees and applicants f or e=ployment notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notice shall
state the contractor's obligation under the law to take Effirmative action to
employ and advance in employment qualified disabled veterans and veterans of the
Vietnam era for, employment, and the rights of applicants and esployees.

(1) The contractor vill notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative action to employ and advance
in employment qualified disabled veterans and veterans of the Vietnam era.

(m) The contractor will include the provisions of this clause in every sub-
contract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary issued pursuant to the Act, so that such provisions ;vill be binding upon each subcontractor or vendor. The contractor vill take such

|action with respect to any subcontract or purchase order as the Director of the
Office of Federal Contract Compliance Programs may direct to enforce such pro-
visions, including action for noncompliance. i

|

|
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31. PAWENT OF INTDi,ST OK CONTRACTOR'S CLAIMS (1-1.322)

(a) If an appeal is filed by the contractor froc a final decision of the
Contracting Officer under the Disputes clause of this contract, denying a clain
arising under the contract, sieg e interest on the amount of the clait finally
detettined owed by the Governnent shall be payable to the Contractor. Such
interest shall be at the rate detertined by the Secretary of the Treasury pursuant
to Public Law 92-41, 85 Stat. 97, free the date the contractor furnishes to the
Contracting Officer his written appeal under At Disputes clause of this contract,
to the date of (1) a final judgment by a court of competent jurisdiction, or (2)
mailing to the contractor of a supplemental agreenect for execution either
confituing completed negotiations between the pacu or carrying out a decision
of a board of contract appeals. J

(b) Netvithstanding (a), above. (1) interest shall be koel1ed only from
the date payment was due, if such date is later than the filing of arptal, and
(2) interest shall not be paid f or any period of time that the Contracting
Officer deterzines the contractor has unduly delayed in pursuing his remedies ,

Ibefore a board of contract appeals or a court of competent jurisdiction.

32. D7 LOMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

(a) The contractor vill not discriminate against any employee or applicant
for employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and otherwise
treat qualified handicapped individuals without discrimination based upon their
physical or mental handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Rehabilitation
Act of 1973, as amended.

(c) In the event of the Contractor's noncompliance with the re- !

Iquirements of this clause, actions for noncompliance may be taken in
accordance with the rules, regulations and relevant orders of the Secretary
of Labor issued pursuant to the Act. |

(d) The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a fort to be prescribed
by the Director, Office of Federal Contract Compliance Programs, Department of
Labor, provided by or through the Contracting Officer. Such notices shall
state the contractor's obligation under the law to taka af firmative action
to employ and advance in employment qualified handicapped employees and
applicants fer employment, and the rights of applicants and employees.

(e) The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract understanding that the contractor is bound by the terms of section

,
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503 of the Act, and is coc=1tted to take af firmative action to employ and
advance in employment physically and mentally handicapped individuals.

(f) The Contractor will include the provisions of this tiause in
every subcontract or purchase order of $2,500 or more unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to

section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the Director of the Office of
Federal Contract Compliance Plograms may direct to , enforce such provisions,
including action for noncompliance.

33. CLEAN AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting
of ficer has determined that orders under an indefinite quantity contract

in any one year v111 exceed $100,000, or a f acility to be used has been
the subject of a conviction under the Clean Air Act (42 U.S.C.1957c-8(c)
(1)) or the Federal Water Pollution Control Act (33 U.S.C 1319(c)) and |

'

1s listed by EPA, or the contract is not otherwise exempt.)

(a) The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the |

Clean Air Act, as amended (42 U.S.C.1857, et sea. , as amended by Pub. |

L. 91-604) and section 308 of the Federal Water Pollution control Act (33 i
|U.S.C.1151 et seq. , as amended by Pub. L. 95-500), respectively, relating

to inspection, monitoringe entry, reports, and information, as well as
other requirements specified in section 114 and section 308 of the Air
Act and the Water Act, respectively, and all regulations and guidelines
issued thereunder before the award of the contract.

(2) That no portion of the work required by this prime contract :

vill be performed in a facility listed on the Environmental Protection Agency |
List of Violating Facilities on the date vben this contract was awarded unless

'

and until the EPA eliminates the name of such f acility or facilities

from such listing.

(3) To use his best efforts to comply with clean air standards
and clean water standards at the f acility in which the contract is being
parformed.

(4) To insert the substance of the provisions of this clause
into any nonexempt subcontract, including this paragraph (a)(4).

(b) The te.rms used in this clause have the following meanings:

-- -- . _ _ - - _ _ _ _ _ _ _ . - -



a , __ __ _ - _ _

.

- 4B -

(1) The tere " Air-A:t" me.ans the Clean Air A::, as amended (42
U.S.C. 1ES7 et. seq. , as amended by Pub. L. 91-604) .

(2) *:he tern " Water Act" means Federal Water Pollution Control
A: t , a s amend ed (3 3 U .S.C. 12.51 et , seq. , as amended by Pub. L. 92-500) .

(3) The tern " clean air standards" means any enf orceable
rules , regulations , guidelines , standards, limitations , orders , controls ,
prohibitions, or other requirements which are contai.ned in, issued under,
or othervise adepted pursuant to the Air Act or Executive Order 1173E, an
applicable implementation plac as des:ribed in section 110(d) of the
Clean Air Act (42 U.S.C.1857c-5(d)), an approved impienectation procedure
or plan under se: tion 111(c) or section 111(d), respectively, of the Air
Act (42 U.S.C.1BS7(c) or (d)), or an apprr ed implementation procedure
under section 112(d) of the Air Act (42 U.S.C.1857c-7(d)) .

(4') The ter: "cler water stande.rds" means any enforceable
licitation, control, condition, prohibition, standard, or other require-
nent which is promulgated pursuant to the Water Act or contained in a
permit issued to a discharger by the Environmental Protection Agency or
by a State under an approved program, as authorized by section 402 of the
Water Act (33 U.S.C.1342), or by local government to ensure compliance
with pretreatment regulations as required by section 307 of the Water Act
(33 U.S.C. 1317).

(5) The term " compliance" means compliance with tiean air or
water standards. Co=r11ance shall also wean compliance with a schedule or
plan ordered or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or vate.r pollution control agency in accordance
with the requirements of the Air Act or Water Act and regulations issued
pursuant thereto.

(6) The terc "f acility" means any building, plant, installa-
;

tion, structure, mine, vessel or other floating craf t, location, or site I

of operations, owned, leased, or supervised by a contractor or subcontrac-
ter, to be utilized in the perf ermance of a contract or subcontract.
Wnere a location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or site

|shall be deemed to be a facility except where the Director, Office of '

Federal Activities Environmental Protection Agency, determines that inde-
pendent f acilities are collocated in one geographical area.

34. NEGOTIATED OVEFEAD RATES (1-3.704-1)

(a) Notwithstanding the provisions of the clause of this contract
entitled "A11pvable Cost, Fixed Fee, and Payment " the allevable indirect
, costs under this contract sha1J be obtained by applying negotiated overhead
rates to bases agreed upon by the parties, as specified below.

!
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(b) ~ The Contractor. .as soon as possible but not later than ninety (90)
days after the expiration of his fiscal year, or such other period.as may be
specified in the. contract, shall submit to the Contracting Officer, with a-

. copy to, the cognizant audit . activity, a proposed final overhead rate or rates -
for that period based on the Contractor's actual cost experience during that
period,.together with supporting cost data. Negotiation ~ of overhead rates by
the Contractor and the Contracting Officer shall be unpertaken as promptly as

. practicable af ter receipt of the Contractor's proposal.

(c) A11ovability of costs ahd acceptability of cost allocation
methods shall be determined in accordance with contract Appendix A Cost
Principles and Procedures as in affect on the date of this contract.

,(d) The results of each negotiation shall be set forth in a modifica-
tion to this contract, which shall specify (1) the agreed final rates,
(2) the bases to which the rates apply, and (3) the periods for which the
rates apply.

'

(a) Pending establishment of final overhead rates for any period,
the Contractor shall be reimbursed aither at negotiated provisional rates
as' provided in the contract, or at billing rates acceptable to the Con-
tracting Officer, subject to appropriate adjustment when the final rates
for that period are established. To prevent substantial over or under
payment, and to apply either retroactively or prospectively: (1) Pro-
visional rates may, at the request of either party, be revised by mutual
agreement,' tcd (2) billing rates may be adjusted at any time by the
Contracting Of ficer. Any such revision of negotiated provisional ratas
provided in the contract shall be set forth in a modification to this
contract.

(f) Any failure by the parties to agree on any final rates under
this clause shall be considered a dispute concerning a question of fact
for decision by the Contracting Officer within the meaning of the " Disputes"
clause of this contract.

35. NOTICE TO THE GOVERNMENT OF 1 ABOR DISPUTES (1-7.203-3)

(a) Whenever the Contractor has knowledge that any actual or poten-
tial labor dispute is delaying or threatens to delay the timely perfor-
mance of this contract, the Contractor shall immediately give notice
thereof, including all relevant information with respect thereto, to the
Contracting Officer.

(b) The Contractor agrees to insert 'the substance of this clause,
including this paragraph (b), in any subcontract heteunder as to which a

- labor dispute may delay the' timely performance of this cootract; excep t
that each such subcontract shall provide that in the event its timely

|
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perf orrance is delayed or threatened by delay by an actua.1 or potential
labor dispute, the subcontractor shall innediately notify his next higher
tier subcontractor, or the Prime Contractor, as 1.he case may be, of all
relevant inf erration with respect to such disputes.

36. FIQUIFID SOURCE OF JDC BEAIING (1-1,319)

(a) For the purpose of this clause:

9

(1) " Jewel bearing" means a piece of synthetic sapphire or
ruby of any shape, except a phonograph needle, which has one or more
polished surf aces and which is suitable for use in an instrument, mecha-
nis=, subassembly, or part without any additional processing. A jewel
bearing may be either unmounted or mounted into a ring or bushing.
Examples of jewel bearings are: I?atch holes--olive, watch holes-straight,
pal.let stones, reller jewels (jewel pins), and stones (caps), vee (cone)
j ewels, instrument rings, cups, double cups, and orifice jewels. As used
herein, the term " jewel bearings" includes "related items."

(2) "Related items" means' other synthetic sapphire or ruby
components. Examples of related items are pivots, knife edges, insula-
tors, spacers, vindows, and striking surfaces other than pallet stones.

(3') " Price list" means the of ficial U.S. Government Jewel
Learing Price List for jewel bearings produced by the William Langer
Jewel Bearing Plant. This list is issued periodically by the Central
Services Administration.

(4) " Plant" means the Governmant-owned William Langer Jewel
Bearing Plant, Rolla, L Dak.

(5) " Military Standard Jewel Learing" means a jewel bearing
conf orring to Military Specification No. MIL-B-27497 (latest revision)
entitled " Bearings, Jewel, Sapphire or Ruby, Sypthetic."

(b) Jevel bearings required in the performance of this contract
shall be procured from the Plant at prices established in the price list
dated (date to be filled in by Contracting Officer). Each purchase order
issued to the Plant under this contract shall include the prime contract
nunber and date of the price list cited above. The Contractor agrees
that the quantities, types, and sizes (including tolerances) .of jewel
bearings so ordered vill be those required for the perf ormance of this
contract. Within 90 calendar days af ter the effective date of this 1

contract the Contractor shall furnish to the Contracting Officer a car-
tification that the required jewel bearings were ordered pursuant to this
clause. The Contractor agrees to notify the Contracting Officer promptly
sf the rejection of his (or any subcontractor's purchase order in whole

.
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or:in part by the Plant. The requirement for purchase and use of jewel
bearings from the Plant will be vaived to the extent of orders rejected
because of the Plant's inability to deliver. If such a vaiver is granted,
an equitable adjustnent shall be made in the contract price or delivery
schedule, or both, in accordance with the " Changes" clause of this con-
tract. Further, the requirement for use (but not the requirement for
purchase fron the Plant) of jewel bearings may be waived by the Contract-
ing Of ficer when such valver is determined by him to be consistent with

'
established policy.

(c) The Contractor agrees to use to Langer-made jewel bearings in
the production of subassemblies or end items under this contract
or in his commercial production.

(d) Whenever it is necessary for the Cmtractor or any subcontractor
to redesign or reengineer jeweled items in order to satisfy specific
performance requirenents, the Contractor or subcontractor shall provide
in such redesign for the use of military standard jewel bearings. This
requirement does not apply when the dimensional tolerances or configura-
tions of military standard jewel bearings are such that their use in the
product vould prevent attainment of the required level of performance
specified for the item. However, when one or more nonstandard bearings
must be used to satisfy performance requirements of the jeweled item but
military standard jewel bearings vill function satisf actorily for other
applications within the same item, the item vill be required to be rede-
signed to provide for the use of military standard jewel bearings in such
"other" applications. The Contractor or subcontractor is not required to
redesign a jeweled item solely for the purpose of converting from the use
of nonstandard to military standard jewel bearings. Nothing in this
contract shall prevent any Contractor or subcontractor from voluntarily
redesigning a jeweled item soley to accommodate the use of military
standard jewel bearings.

(e) If at the end of this contract period, the total quantity of and
items actually ordered under this contract is less than the total estimated
quantity, and the Contractor, pursuant to paragraph (b) of this clause,
has purchased a larger quantity of Langer-eade jewel bearings than used
in deliveries made under this contract, an equitable adjusenant shall be
made (if requested by the Contractor within 90 days af ter the end of the
contract period) to reimburse the Contractor for any additional costs
reruiting from such excess purchase but in no event shall such additional
costs cover more jewel bearings than necessary to deliver the total
estimated quantity of end items. Such excess jewel bearings shall be
disposed of as directed by the Contracting Officer. However, such excess
jewel bearings may be used in partial satisf action of the requirements to
purchase Langer-made jewel bearings pursuant to paragraph (b) of this
. clause where a subsequent contract to furnish similar end itema to the

i
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Government is entered into with the same Contractor. In this situation ;

the requirement to purchase and use jewel bearings from the Plant will be j

vaived up to the amount of such excess jewel bearings in Contractor's '

possession upon subnission of a written request by the Contractor. Such I

request shall contain documented evidence in support of the vs.iver of '

purchase and nonuse of such excess jewel bearings. If such vaiver is
granted, an equitable adjustment to the extent of diff erences in price
lists shal.1 be made in the congract price in accordance with the " Changes"
clause of this contract.

(f) The Contractor agrees to retain for 3 years from the date of
final payment under this contract and upon request of the Contracting
Of ficer to c.ake available during that period records sboving compliance
trith this clause.

(g) The Contractor agrees to insert this clause, including this
paragraph (g), in every subcontract and purchase order issued it perfor-
mance of this contract ynless he knows that the subassembly, component, or
pkrt being purchased does not contain jewel bearings.

37. COST ACCOUNTING STANDAP.D5 (1-3.1204)
(CONTRACTS TJ.CEEDINO $100,000)

(a) Unless the Cost Accounting Standards Board, or the General ^

Services Administration in the case of nondef ense contracts, has prescribed
rules er regulations exe=pting the Contractor or this contract from

standards, rules f and regulations promulgated pursuant to 50 U.S.C. App.
2168 (P.L. 91-379, August 15, 1970), or other statutory authority, the
Contractor, in connection with this contract shall:

(1) By submission of a Disclosure Statement, disclose in writ-
ting his cost accounting practices as required by reguistions of the Cost
Accounting Standards Board. The required disclosures must be made prior
to contract award unless the Contracting Officer provides a written
notice to the Contractor authorizing postavard submission in accordance
with regulations of the Cost Accounting Standards Board. The practices
disclosed for this contract shall be the same as the practicas currently
disclosed and applied on all other contracts and subcontracts being per-
formed by the Contractor and which contai.n this Cost Accounting Standards
claus e. If the Contractor has notified the Contracting Officer that the
Disclosure Statement contains trade secrets and commercial or financial
information which is privileged and confidential, the Disclosure State-
ment vill not be released outside of the Covernment.

(2) Follow consistently the cost accounting practices dis-
closed pursuant to (1), above, in accumulating and reporting contract
performance cost data concerning this contract. If any change in dis-
closed practices is made for purposea of any contract or subcontract

,
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,

subject to Ccst Accounting Standards Board requirements, the change must
be applied prospectively to this contract, and the Disclosure Statement
must be anended accordingly. If the contract price or cost allowance of
this contract is affected by such changes, adjusteent shall be made in
accordance with subparagraph (a)(4) or (a)(5), below, as appropriate.

(3) Comply with all Cost Accounting Standards in eff ect on the
date of' avard of this contract or if the Contractor has submitted cost or
pricing data, on the date of 41nal agreement on price as shown on the
Contractor's signed certificate of current cost or pricing data. The
Contractor shall also comply with any Cost Accounting Standard which |
hereaf ter becomes applicable to a contract or subcontract of the Con- !

Itractor. Such compliance shall be required prospectively from the date
of applicability to such contract or subcontract. |

I|(4) (A) Agree to an equitable adjustment (as provided in the
Changes clause of this contract, if any) if the contract cost is aff ected I

by a change which, pursuant to (3) above, the Contractor is required to
make to his established cost accounting practices whether such practices
are covered by a Disclosure Statement or not.

(B) Negotiate with the Contracting Officer to determine
the terms and conditions under which a change to either a disclosed cost
accounting practice, other than a change under (4)(A), above, may be ,

made. A change to a practice may be proposed by either the Covernment or l
1the Contractor,_provided, however, that no agreement may be made under

this provison that will increase costs paid by the United States.

(5) Agree to an adjustment of the contract price or cost
allavance, as appropriate, if he or a subcontractor fails to comply with
an applicable Cost Accounting Standard or to follow any practica disclosed
pursuant to subparagraphs (a)(1) and (a)(2), above, and such f ailure
results in any increased costs paid by the United States. Such adj ust-
ment shall provide for recovery of the increased costs to the United
States together with interest thereon computed at the rate determined by
the Secretary of the Treasury pursuant to P.L. 92-41, 85 Stat. 97, or 7
percent per annum, whichever is less, from the time the payment by the
United Sates was made to the time r is adjustment is effected.

(b) If the parties f ail to agree whether the Contractor or a sub-
contractor has complied with an applicable Cost Accounting Standard,
rule, or regulation of the Cost Accounting Standards Board and as to any
cost adjustment demanded by the United States, such failure to agree
shall be a dispute concerning a question of fact within the meaning of
the Disputes clause of this contract.

____-____ - _ _ _ _ _ - _ _ _ _ - _
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(c) The Contractor shall permit any authorized representatives of
the head of the Com=ission, of the Cost Accounting Standards Board, or of
the Cocptroller General of the United States to exa=ine and make copies
of acy documents, papers, or records relating to co=pliance with the
requirer,ents of this clause.

(d) The Contractor shall include in all negotiated subcontracts
which he enters into the substpce of this clause except paragraph (b),
and shall require such inclusion in all other rubcontracts of any tier, I

Iczcept that this requirement shall apply only to negotiated subcontracts
in excess of $100,000 where the price negotiated is not based on:

(1) Established catalog or market prices of commercial items
sold in substantial quantities to the general public; or

(2) prices set by law or regulation, and except that the
requirement shall not apply to negotiated subcontracts otherwise exempt
from the requirement to, accept the Cost Accounting Standards clause by
reason of i 331.30(b) of Title 4, . Code of Federal Regulations (4 CFR
331.30(b)) or i 1-3.1203(a)(2) of Title 41, Code of Federal Regulations
(41 CFR 1-3.1203(a)(2)).

However,' if this is a contract with an agency which perr.its sub-
contracts to appeal final decisions of the Contracting Officer directly
to the head of the agency or his duly authorized representative, inen the
Contractor shall include the substance of paragraph (b) as well.

NOTI: (1) Subcontractors shall be required to subnit thei? Dis-
closure Statements to the Contractor. However, if a subcontractor his
previously subcitted his Disclosure Statement to a Government Contracting
Of ficer he may satisfy that requirement by certifying to the Contractor
the date of such Statement and the address of the Contracting Officer.

(2) In any case where a subcontractor determines that the
Disclosure Statement inforv.ation is privileged and confidential and
declines to provide it to his Contractor or higher tier subcontractor,
the Contractor may authorize direct submission of that subcontractor's
Dise.losure Statement to the same Government of fices to which the Contractor
was required to make submission of his Disclosure Statement. Such author-
1sation shall in no way relieve the Contractor of liability as provided
in paragraph (a)(5) of this clause. In view of the foregoing and since

.

the contract may be subject to adjustment under this clause by reason of
any failure to comply with rules, regulations, and standards of the Cost
Accounting Standards Board in connection with coverad subcontritts, it is
expected that the Contractor may wish to include a clause in aata such
subcontract requiring the subcontractor to appropriately idemnify the
Sentractor. However, the inclusion of such a clause and the terms thereof

1
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are matters for negotiation and agreement between the Contractor and the
subcontractor, provided that they do not conflict with the duties of the
contractor under its contract with the Government. It is also expected
that any subcontractor subject to such idemnification will generally require
substantiany similar indemnification to be submitted by his subcontractors.

(e) The terms defined in Sec. 331.20 of Pa'rt 331 of Title 4, Code of
Federal Regulations (4 CFR 331.20) shan have the same meanings herein. As
there defined, " negotiated subc''ontract" means "any subcontract except a firm )
fixed-price subcontract made by a Contractor or subcontractor af ter receiving
offers from at least two fi.rms not associated with each other or such Contractor
or subcontractor, providing (1) the solicitation to au competing firms is
identical, (2) price is the only consideration _in selecting the subcontractor
from among the competing firms solicited, and (3) the lowest off er received in
compliance with the solicitation from among those solicited is accepted."

38. ADMINIS~ RATION OF COST ACCOUNTING STANDARDS (1-3.1204-2) (When applicable)

For the purpose of administering Cost Accounting Standards requirements under
this contract the Contractor sha n :

(a) Submit to the connicant contracting officer a description of the
accounting change and the general dollar magnitude of the change to reflect the
sum of an increases and the sum of au decreases for au contracts containing
the Cost Accounting Standards clause:

(1) For any change in cost accounting practices required to comply
with a new Cost Accounting Standard in accordance with paragraphs (a)(3) and
(a)(4)(A) of the clause of this contract entitled " Cost Accounting -Standards"
within 60 days (or such other date as may be mutuany agreed to) af ter award
of a contract requiring such change;

(2) For any change to cost accounting practices proposed in accordance
with paragraph (a)(4)(B) of the clause of this contract entitled " Cost Accounting
Standards" not less than 60 days (or such other date as may be mutually agreed
to) prior to the effective date of the proposed change; or

(3) For any failure to comply with an applicable Cost Accounting
Standard or to follow a disclosed practice as contemplated by paragraph (a)(5)
of the clause of this contract entitled " Cost Accounting Standards" within 60
days (or such other date as may be mutually agreed to) af ter the date of
agreement of such noncompliance by the Contractor.

(b) Submit a cost impact proposal in the form and manner specified by
the cognizant contracting officer within 60 days (or such other date as may be
mutually agreed to) af ter the data of determination of the adequacy and compliance
of a change submitted pursuant.to (a)(1), (2) or (3) above.

. . .___-. _
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(c) Agree to appropriate contract and subcontract amendments to reflect
adjustments established in accordance with paragraphs (a)(4) and (a)(5) of the
clause of this contract entitled " Cost Accounting Standards."

(d) Include the substance of this clause 1.n au negotiated subcontracts
containing the clause entitled " Cost Accounting Standards." in addition, include |
a provision in thewe subcontracts which will require such subcontractors, within
thirty (30) days af ter receipt of award, to submit the following inf ormation to
the contracting officer cognizant of the spheontractor's f acility:

i

(1) Subcontractor's name and subcontract number;

(2) Douar amount and date of award;

(3) Hame of Contractor making the award; and

(4) A statement as to whether the subcontractor has made or proposes to
make any changes to accounting practices that affect prime contracts or subcon-
tracts containing the Oost Accounting Standards clause, unless snh changes have
already been reported. If award of the subcontract results in making a Cost
Accounting Standard (s) effective for the first time this shan also be reported.

(e) In the event an adjustment is required to be made to any subcontract
hereunder, notify the cogniz. ant contracting officer in writing of such adjustment
and agree to an adjustment in the price or estimated cost and fee of this contract,
as appropriate, based upon the adjustment established under subcontract. Such
notice shan be given within 30 days af ter receipt of the proposed subcontract
adjustment, and shall include a proposal for adjustment to such higher tier sub-
contract or prime contract, as appropriate.

(f) Vnen the Cost Accounting Standards clause and this clause are included
in subcontracts, the term " contracting officer" shall be suitably altered to
identify the purchaser,

i

39. nonce RECARDING LATE DC.IVEKY (1-7.204-4)

In the event the Contractor encounters dif ficulty in meeting the performance
requirements, or anticipates difficuiry in complying with the contract delivary
schedule or date, the Contractor shan immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make deliveryt Provided, however, that this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.

40. KEY PERSONNEL (1-7.304-6)

The personnel specified in this contract are considered to be essential to
the work being performed hereunder. Prior to diverting any of the specified

.

g . e

e

%

_ _. _- _._.__m



_ . . - . _ . .- - -- - - __

t

.

- 57 -

! ndividuals' to other programs, the Contractor shall notify the Contracting Officeri

reasonably. in ' advance and shall submit justification. (including proposed
substitutions) in sufficient detail to permit evaluation of the' 1mpact on

.the program. No diversion shall be made by the Contractor without the
written consent'of the Contracting Officer: Provided, That the Contracting ,

Officer may ratify in' writing such diversion and such ratification shall constitute . ;
the consent of the Contracting Officer required by this clause. The attachment

i

to this contract may be amended from time to time during the course of the '

contract to either add or delele: personnel, as appropriate. '

41/ EXCUSABLE DELAYS (1-8.708) '

Except with respect to defaults of ' subcontractors, the contractor shall
not be in.def ault by7aason of any failure in performance of this contract in
accordance with its. terms (including any failure by the contractor to make :I
progress in the prosecution of the work hereunder which endangers such performance)
if such failure arises out of causes beyond the control and without the fault or

enegligence of the contractor. Such causes may include, but are not restricted
to acts of' God or of the public enemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather, but in every
case the failure to perform must be beyond. the control and without the fault
or negligence of the contractor. If the failure to perform is caused by the '

f ailure of the subcontractor to perform or make progress, and if such failure -
arises out of cau;,es beyond the control of both the contractor and subcontractor,
and without the fault or negligence of either of them, the contractor shall not ,

'

be deemed to be in def ault, unless (a) the supplies or services to be furnished
by the subcontractor were obtainable from other sources, (b) the Contracting

3Officer shall have ordered the contractor in writing to procure such supplies ;
or services from such other sources, and (c) the contractor shall have failed to
comply reasonably with such order.. Upon request of the contractor, the Con-
tracting Officer shall ascertain the facts and extent of such failure and, if
he shall determine that any failure to perform was occasioned by any one or
wre of the said causes, ~ the delivery schedule shall be revised accordingly,
subject to the rights' of the Government under the clause hereof entitled
'' Termination for Default or for convenience of the Government." (As used in
this clause,.the terms " subcontractor" and " subcontractors" means subcontractor (s)
at any tier.)

42,. STATE AND LOCAL TAXES (9-11.452)

(a) The contractor agrees to notify the Commission of any state or local
tax, fee,. or charge levied or purported to be levied on or collected from the
contractor with respect to the contract work, any transaction thereunder, or
property in the custody or control of the contractor and constituting an
. allevable item of cost if due and payable, but which the contractor has reason
,to believe, or. the Commission has advised the contractor, is or may be
inapplicable or invalid; and the contractor further agrees to refrain from
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paying any such tax, f ee, or charge unless authorized in writing by the Com:ission.
Any state or local tax, f ee, or charge paid with the approval of the Co .ission
or on the basis of advice fro: the Com=ission that such tax, fee, or charge is
applicable and valid, and which would othervise be an auovable ite= of cost,
shall not be disa.uoved as an itea of cost by reason of any subsequent ruling
or determination that such tax, fee, or charge was in fact inapplicable or
invalid.

(b) The contractor agrees to take such action as may be required or
approved by the Com=1ssion to cause any state or local tax, fee, or charge
which would be an anovable cost to be paid under protest; and to take such
action as may be required or approved by the Com=ission to seek recovery of
any payments made, including assignment to the C.,vernment or its designee
of au rights to an abatement or refund thereof, and granting permission
for the Government to jcin with the contractor in any proceedings for the
recovery thereof or to sue for recovery in the name of the contractor. If
the Com=ission directs the contractor to institute litigation to enjoin the
collection of or to recover payment of any such tax, fee, or charge referred
to above, or if a clain or suit is filed against the contractor for a tax,
fee, or charge it has refrained f rom paying in accordance with this article,
the procedures and requirements of the article entitled '' Litigation and
Claims" shall apply and the costs and expenses incurred by the contractor
shan be a u ovable items of cost, as provided in this contract, together
with the amount of any judgment rendered against the contractor.

(c) The Government shall save the contractor harmless from penalties
and interest incurred through compliance with this article. All recoveries
or credits in respect of the foregoing taxes, fees, and charges (including
interest) shan inure to be for the sole benefit of the Government.
'3. COP 17,1GHT (9-9.5103(d))

(a) The contractor (1) agrees that the Commission shau determine the
disposition of the title to and the rights under any copyright secured by
the contractor or its employees on copyrightable material first produced or
composed under this contract and (ii) hereby grants to the Government a
royalty-free, nonexclusive, irrevocable license to reproduce, translate,
publish, use and dispose of, and to authorize others so to do, all copyrighted
or copyrightable work not first produced or composed by the contractor in,
the performance of this contract .but which is incorporated in the material
furnished under the contract, provided that such license shan be only to

- the extent the contractor now has, or pr1er to the completion or final
settlement of the contract may acquire the right to ' grant such licenae
without becoming liable to pay compensation to others solely because of
such grant.

I
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(b) The contractor agrees that it vill not include any copyrighted
material in any written or copyrightable material furnished or delivered
under this contract without a license as provided for in paragraph (a)(ii)
hareof or without the consent of the copyright owner, unless specific
written approval of the Contracting Officer for the inclusion of such
copyrighted material is secur.ed.

(c) The contractor agrees to report in writing to the Commission, proicptly
and in reasonable detail, any n,otice or claim or copyright infringement received

Iby the contractor with respect to any material delivered under this contract.

44. PATENT INDEMNITT (9-9.5009(c)) -

The contractor agrees to indamM fy the Government, its officers, !
1agents, servants and employees against liability of any kind (including

costs and expenses incurred) for the use of any invention or discovery and for
the infringement or any Letters Patent (not including liability, arising pursuant
to Section 183, Title 35',.(1952) U.S. Code, prior to the issuance of Letters
Patent) occurring in the performance of this contract or arising by reason of
the use of disposal by or for the account of the Government of items manu-
f actured or supplied under this contract.

45. COPYRIGHT INDEMNIFICATION OF GOVERNMENT (9-9.5104)

Exept as otherwise provided, the contractor agrees to indemnify the
Government, its of ficers, agents, servants, and employees against liability,
including costs sud expenses, for the infringement of any copyright in any work
protected under the' copyright laws of the United States arising out of the
performance of this contract, including the reproduction, translation, publication
or use of any such copyright material.

46. LITIGATION AND CLAIMS (9-7.5006-50) I

(a) Initiation of litigation. The contractor may, with the prior written I
suthorization of the Contracting Officer, and shall, upon the request of the '

Consnission initiate !! igation against third parties, including proceedings
before administrativt. agencies, in connection with this contract. The con-
tractor shall proceed with such litigation in good faith and as directed from
time to time by the Contracting Officer.

(b) Defense and settlement of elsims. The contractor shall give the |

Contracting Of ficer immediate notice in writing (1) of any action, ' including i

any proceeding before an administrative agency, filed against the contractor l
arising out of the performance of this contract, and (2) of any claim against ;

the contractor, the cost and expense of which is allowable under the clause |

entitled'" Allowable Costs." Except as otherwise directed by the Contracting !

Df ficer, in writing, the contractor shall furnish imediately to the Contracting |

)
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Officer copies of au pertinent papers received by the contractor with respect
to such action or claim. To the extent not in conflict with any applicable
policy of insurance, the contractor may with the Contracciag Officer's approval
cattle any such action or claia, shan effect at the Contracting officer's
request an assignment and subrogation in favor of the Government of all the
contractor's rights and claims (except those against' the Government) arising
cut of any such action or clain against the contractor, and, if required by the
Contracting Of ficer, shan authorize representatives of the Government to
settle or defend any -such action or claia and to represent the contractor in,
or to take charge of, any action. If the settlement or defense of an action or
cish against the contractor is undertaken by the Government, the contractor
aban furnish all reasonable assistance in effecting a settlement or asserting
a defense. Vnere an action against the contractor is not covered by a policy
of insurance, the contractor shau, with the approval of the Contracting Officer,

1proceed with the defense of the action in good faith; and in such event the ;

defense of the action shall be at the expense of the Government: Provided, however, 1

. That the Government shan not be liable for such expense to the extent tha * .'.. l
would have been compensated for by insurance which was required by law c. ly
the written direction of the Contracting Officer, but which the contractor
failed to secure through its own fault or negligence. I

i

47. FJ: NEGOTIATION (9-7.5004-20) '

If this contract is subject to the Ranegotiation Act of 1951, as amended,
the fonoving provisions shan apply:

(a) This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.
~

App.1211, et. seq.), as amended, and to any subsequent act of Congress providing
f or the renegotiation of contracts. Nothing contained in this clause shall
impose any renegotiation obligation with respect to this contract or any
cubcontract hereunder which is not imposed by an act of Congress beretofore or
haraafter enacted. Subject to the foregoing, this contract shan be deemed to
contain au the provisions required by section 104 of the Renegotiation Act of
1951, and by any such other act, without subsequant contract amendment specifi-
cally incorporating such provisions.

(b) The contractor agrees to insert the prov1sions of this clause, in-
cluding this paragraph (b), in au subcontracts, as that term is defined in
ocetion 103 3. of the Renegotiation Act of 1951, as amended.

48, PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor
chan procure au necessary permits or licenses and abide by all applicable

. lcws, regulations, and ordinances of the United States and of the State, terri-
tory, and political subdivision in which the work under this contract is

.psrformed.
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49. CC ISULTANT OR COMPARABLE EMPLOYMENT SERVICES OF CONTRACTOR EMPLOYEES
(9-7. 5006-45 (a))

The contractor shall require all employees who are employed full-time (an
individual who performs work under the cost-type contract on a full-time annual

~ basis) or part-time (50 percent or more of regular annual compensation received
under terms of a contract with the Commission) on the contract work to disclose
to the contractor. all consultant or other comparable employment services which
the employees proposed to undertake for others. The contractor shall transmit
to the Contracting Officer all information'obtained from such disclosures. The
contractor will require any employee who will be employed full-time on the
contract to agree, as a cendition of his participation in.such work, that he
vill not perform consultant or other comparable employment services for another
Commission cost-type contractor under its contract with the Commission except
with the prior approval of the contractor.

50. SAFETY, HEALTE, AND FIRE PROTEC~ ION (9-7.5006-47)

The contractor shall take all reasonable precautions in the performance of
the work under this contract to protect the health and safety of employees and
of members of the public and to minimize danger from all hazards to life and
property and shall comply with all health, safety, and fire protection regulations
and requirements (including reporting requirements) of the Commission. In the
event that the contractor fails to comply vich said regulations or requirements
of the Commission, the Contracting Officer may, without prejudice to any other
legal or contractual rights of the Commission, issue an order stopping all or
any part of the verk; thereafter a start order for resumption of work may be
issued at the discretion of the Contracting Officer. The contractor shall make
no claim for an extension of time or for compensation or damages by reason of
or in connection with such work stoppage.

51. SECURITY (9-7.5004-11 Modified)

(Applicable if Restricted Data or Classified information is involved)

(a) Contractor's duty to safeguard Rastricted Data, Formerly Restricted !
Data, and other classified information. The Contractor shall, in accordance
with the Nuclear Regulatory Commission's security regulations and requirements, j
be responsible for safeguarding Restricted Data, Formerly Restricted Data, and
other classified information and protecting against sabotage, espionage, loss
and theft, the classified documents and material in the contractor's possession
in connection with the performance of work under this contract. Except as

. otherwise expressly prenrided in this contract, the contractor shall, upon com-
plation or termination of this contract, transmit to the Commission any classi-
fied matter in the possession of the contractor or any person under the con-
tractor's control in connection with the performance of this contract.

If retention by the Contractor of any classified matter is required after
the completion or termination of the contract and such retention is approved
by.the Contracting Officer the Contractor vill complete a'cartificate of
possession to be furnished to the Nuclear Regulatory Commission specifying ,

the classified matter to be retained. The certification shall identify the j
!
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items and types or categories of matter retained, the conditions governing
the retention of the matter and the period of retention, if known. If the
retention is approved by the Contracting Officer, the security provisions of
the contract vill continue to be applicable to the matter retained.

(b) Regulations. The Contractor agrees to conform to all security regula-
tions and requirements of the Commission.

(c) Definition of Restricted Data. The term " Restricted Data," as used in
this clause, means all data concerning (1) design, manuf acture, or utilization
of atomic weapons; (2) the production of special nuclear material; or (3) the
use of special nuclear material in the production of energy, but shall not
include data declassified or removed from the Restricted Data category pursuant
to section 142 of the Atocic Energy Act of 1954, as amended.

(d) Definition of Formerly Restricted Data. The term ''Formerly Restricted
Data," as used in this cinuse, means all data removed from the Restricted Data
category under section 142 d. of the Atomic Energy Act of 1954, as amended.

(e) Security clearance of personnel. The Contractor shall not permit any
individual to have access to Restricted Data, Formerly Restricted Data, or other
classified information, except in accordance with the Atomic Energy Act of 1954,
as amended, and the Commission's regulations or requirements applicable in the
particular type or category of classified information to which access is required.

(f) Criminal Liability - It is understood that disclosure of Restricted
|

Data, Formerly Restricted Data, or other classified information relating to the !

vork or services ordered hereunder to any person not entitled to receive it, or
f ailure to safeguard any Restricted Data Formerly Restricted Data, or other
classified matter that may come to the Contractor or any person under the con-
tractor's control in connection with work under this contract, may subject the
contractor, its agents, employees, or subcontractors to criminal liability
under the laws of the United States. (See the Atocic Energy Act of 1954;
as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order
11652.)

(g) Subcontracts and purchase ordera. Except as otherwise authorized in
writing by the Contracting Officer, the contractor shall insert provisions
similar to the foregoing in all subcontracts and purchase orders under this
contract.

(h) In the performance of the work under this contract, the contractor
shall assign classifications to all documents, material, and equipment originated
or generated by the Contractor in accordance with classification guidance
furnished to the contractor by the Commission. Every subcontract and purchase
order issued hereunder involving the origination or generation of classified
documents, material, or equipment shall include a provision to the effect that
in the performance of such subcontracts or purchase orders the subcontractor
or supplier shall assign classifications to all such documents, material and
equipment in accordance with classification guidance furnished to such subcon-
tractor or supplier by the contractor.

'
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52. CONTRACTOR'S ORC /JiIZATION (9- 7.5006-6)

(a) Organization Chart. As promptly as possible af ter the execution of
this contract, the contractor shall furnish to the Contracting Officer a
chart showing the names, duties, and organization of key personnel to be
employed in connection with :he work, and 'shall furnish from time to time
_ supplementary information reflecting changes therein.

(b) Suoervising reoresentative of contractor. Unless otherwise directed

by the Contracting Of ficer, a competent full-time resident supervising repre-
sentative of the contractor satisfactory to the Contracting officer shall be
in charge of the work at the sfte at all times.

(c) The contractor shall be responsible for naintaining satisf actory
standards of employee competency, conduct, and integrity and shall be responsible
for taking such disciplinary action with respec: to his empicyees as may be
necessary. The contractor shall establish such standards and procedures as
are necessary to implement effectively the provisicos set forth in AECPR 9-12.54,
and such standards and procedures shall be subject to the approval of the
Contracting Officer.

53. PRIVATE USE OF CONTRACT INFORMATION AITD DATA (9-7.5006-59)

Except as specifically authorized by this contract, or as otherwise approved
by the Contracting Officer, information and other data developed or acquired by
or furnished the contractor in the perfor=ance of this centract, shall be used
only in connection with the work under this contract.

54 DRAWINGS, DESIGNS, SPECIFICATIONS (9-7.5006-13)

All drawings, sketches, designs, design data, specifications, notebooks,
technical and scientific data, and all photographs, negatives, reports, findings,
recommendations, data and memoranda of every description relating thereto, as
well as all copies of the foregoing relating to the work or any part thereof,
shall be subject to inspection by the Com=ission at all reasonabis times (for
which inspection the proper facilities shall be afforded the Commission by the
contractor and its subcontractors), shall be the property of the Government and
may be used by the Government for any purpose whatsover without any claim on
the part of the centractor and its subcontractors and vendors for additional
compensation and shall, subject to the right of the centractor to retain a copy
of said material for its own use, be delivered to the Government, or otherwise
disposed of by the contractor either as the Contracting Officer may from time
to time direct during the progress of the work or in any event as the Contracting
Officer shall direct upon completien or ter=1 nation of this contract. The
centractor's right of retention and use shall be subject to the security,
patent, and use of information provisions, if any, of this contract.

.-_ - _ _ _ - _ _ _ __
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55. C0!TTsACTOR PROCUFIMDC (9-7.5006-29)

(a) The Concission reserves the right at any time to require that the
contractor subnit f or approval any or au procurements under this contract.
The contractor shan not procure any iten whose purchase is erpressly prohi-
bited by the written direction of the Concission and shan use such special and
directed procurement sources as may be expressly required by the Concission.
The contractor shall, if requested by the Contracting Officer, provide information
concerning procurement methods, practices, and procedures used or proposed to
be used and shall use methods, practices, and procedures which are acceptable
to the Concission. Procurement arrangements under this contract shan not
relieve the contractor of any obligation under this contract (including, among
other things, the obligation to properly supervise, arkM ster, and coordinate
the work of subcontractors) and shall be in such form and contain such provisions
as are required by this contract or as the Commission may prescribe.

(b) Procurement or transfer of equipment, materials, supplies, or
services from a contractor-controlled source (any division or other organiza-
tional exponent of the prime contractor (exclusive of the contracting component)
and any subsidiary or affiliate of the contractor under a common control) shall
be considered a procurement fer the purposes of this article.

56. PPITEFINCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

(a) Pub. i. 93-623 requires that au Tederal agencies and Government con-
tractors and subcontractors viu use U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shan disanow any expenditure fron
appropriated funds for international air transportation on other than a U.S. flag
air carrier in the absence of satisfactory proof of the necessity therefor.

(b) The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available.

(c) In the event that the contractor selects a carrier other than a U.S.
flag air carrier for international. air transportation; he vill include a certifica-
tion on vouchers involving such transportation which is assentially as f allows: I

l

CERTITICATION 07 UNAVAILABILITI 0F U.S. FLAG
AIR CARRIERS *

.

I hereby certify that transportation service for personnel (and their personal
effects) or property by certificated air carrier was unavailable for the following
reasons:1(scate reasons)

A

See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of ,

the Armed Services Procurement Regulations, as applicable. I

. .
,

1*
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1

(d) The terms used in this clause have the following meanings:

(1) " International air transportation" means transportation of persons
(and their personal eff ects) or property by air between a place in the United .

States and a place outside thereof or between evo places both of which are outside I

the United States. ]
!

(2) "U.S. flag air carrier" means one of a class of. air carriers holding I
|a certificate of public convenience and necessity issued by the Giv11 Aeronautics

Board, approved by the President, authorizing operations.between the United States
and/or its territorius and one or more foreign countries.

(3) The term " United States" includes 'the fifty states, Commonwealth o#
Puerto Rico, possessions of the United States, and the District of Columbia. |

(e) The contractor shall include the substance of this clause, including this i

paragraph (e) . . in each subcontract or purchase hereunder which may involve inter-
national air transportation. ,

57. AUTHORIZED REPRESENTATIVE

The Contracting Officer may designate an authorized representative under this
contract for the purpose of assuring that services required under the contract are
ordered and delivered in accordance therewith. Such representative as may be
appointed will be specifically designated in writing to the Contractor fron the
Contracting Officer, including the extent of such designee's sisthority.

._ _ _ . . _ . _ . _ .-. .-
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58. STOD WORK ORDER |

(.a ) The Contracting Officer may, at any time, by written order to ,

|the Contractor, require the Contractor to stop all, or any part, of the work
called for by this contract for a period of ninety (90) days after the
order is delivered to the Contractor, and for any further period at which
the parties may agree. Any such order shall be specifically identified as a
Stop Work Order issued pursuant to this clause. Upon receipt of such I

an order, the Contractor shall forthwith comply with its tems and take all
reasonable steos to minimize the incurrence of costs allocable to the |

work covered by the oroer during the period of work stoppage. Within a
period of ninety (90) days after a stop work order is delivered to the
Contractor, or within any extensic of that period to which the parties I

shall have agreed, the Contractor fficer shall either: |
|

(i) cancel the stop work order, or |

(ii) terminate the work covered by such order as provided
in the " Default" or the ''Temination for Convenience"
clause of this contract.

(b) If a stop work order issued under this clause is canceled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the delivery
schedule, the. estimated cost, the fee, or a combination thereof, and
the contract shall be modified in writing accordingly, if:

(1) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer
decides the facts justify such action, he may receive
and act upon any such claim asserted at any time prior
to final payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed
in arriving at the termination settlement.

(d) If a stop work order is not cancelled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.

*

,

s

, . . -



. -

.

-67-

59. PUBLICATION AND PUBLICITY

Unless otherwise'specified in this contract, the Contractor is encouraged
to publisn and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
eacn article or other information to the Project Officer orior to publication
or dissemination for'public use. If the article or other information

^

is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination. :

The Contractor shall acknowledge the support of the V, 'S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contrcctor shall include
in any publication resultinc from work performed under this contract
an acknowledgement substantially as follows:

"The work upon wnich this publication is based was
performeo pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 60. entitled " Dissemination of Contract Information"
or Clause No. 59. is for application but not botn. In the aosence of.

a clear delineation, Clause No. 59, applies.

60. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to-comply with this clause shall
be grounds for termination of this contract.

|

.
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61. WORK FOR OTHERS

Notvlithstanding any other provision of this contra:t. durin; the
- term of this contra:t, the contra: tor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which nay give rise to an actual or. apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any fire or organi:ation may' involve a possible conflict
of interest, the contractor shs11 obtain the written aoproval of the
Contracting Officer prior to execution of such contractual arrangement.

.
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Scecial 8(a) Centract Conditiens
It is understood and agreed by and bettha t:i

ween the parties to this contractj
i (1.)

as stated in this contract.SBA certifies it is ccmpetent to perf
ora the recuirement,

-

(2.) '*

SBA will furnish the supplies
work required under this ccntract accordi, services or perform the
specifications, drawings, terms and conditi
subcc-*.racting <;ith an eligible concern p

ng to the
8(a) of ons hereof by

the Small Business Act, 13 USC 637( )ursuant to section
-

shall, for and in the stead of SEA
the requirerents of this contract

., a.
Such concern, cerfor ar.d fulfill ell(3.)

.

If SEA does not award e subcontract '
.

in wnole or in part without cost to eitsucplies, service; or work, this contra tcr all or part ofthe
shall be termina ted

c

(4.)
SEA hereby delegates to the

ner party.
[n| C /f tl6.ify/.,r0-'ulohry
istering tne succont ) the responsibility fcr admin 6' ,,- /. r/c,,

-
orac; ::

ce awarded hereunder.
-(5.)

Payrents to be made under any s b
peccuring agency except where SBAcontract will be rade directly to the s bu :0ntract awarded under thisu centractor by theto the subcontractcr.
the subc:qcract ' ill be 5:ecifiin which event thnakes an advance pay.*ent

e acency acminis terinato make paynents directly into thcally recueited'in writing ~

(6.) e Soecial Bank Acccunt.The 8(a) subcontractor siiall hadecisions

disputes clause of said subcontraof the contracting officer cognizable unteve the richt of acceal from
ct, r the

.

(7.)
The subc0ntract shall inclut

u..
1

a the following provision:For the purpose of this cent
<

b

his duly authori cd reprocentati
j

clause of, ract, the reference to \|

Secretary or Administrator of ththis contract shall be deem dve" in the " Disputes"
4

e
to refer to thee 4'ActAppeals of the and

the Coard of Contract i
. i rpe

.
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PART 20-1 -- GENERAL.

.

Subpart 20-1.54--Contractor' Organi:ational Conflicts of Interest
.

Sec.
'

20-1.5401 Scope and policy.
.

20-1.5402 Defini tions.
20-1.5403 Criteria for recognizing contractor. organizational

conflicts of interest. .

20-1.5404 -Representation. -
.

20-1.5405 Contract clauses.
20-1.5405-1 Genar:1 contract clause.
20-1.5405-2' Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..

. 20-1.5407 Conflicts identified after award.
20-1.5403 (Reserved)

'20-1.5409 '(Reserved)
79-1.5410 Subcontractors..

20-1.5411 Waiver. -
.

. 20-1.5412. Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14)

,
,

.

120-1.5401 Scope and Policy
'

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to sutr.it information describing relationships, if any, with
organi:ations or oersons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the evenc of
contract award. -

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public intorest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in thesa regulations
to guide application of the poliev. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,,
or where it may have an _ unfair ccmpetitive advantage?

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have-other i
relationsnips with NRC (e.g., parties to a licensing proceeding) are not '

covered by tnis regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment orocess, NRC

*
.
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agreements with other government agencies, international organizations.
or state, local or foreign governments; separate. procedures for avoiding.

conflicts of interest will be employed in such agreements, as appropriate.
.

. .

120 ,1.5402 Definitions
.

(a) " Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or -

planned intarests related to the work to be performed under an NRC
c:ntn ct ,en4ch: (1) "y -i-N u it un:ity to giva irpartial, technically
so;r:. :: :: fra a::! v r:- ,n: r f:0 cr ety c r.ar ;isa result in a *

biasad .. c4 pr:cu:t, Or (2) may nsuit in its baing given an unfair -

competitive advantage. ,

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) * Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy. "

(d) " Technical consulting and management support services" means
internal assistance to a ccmponent of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary infor stica. Such
services typically include assistance in the preparation of program
plans; an.d preparation of preliminary designs, specifications, or
statements of work.

.

(e') " Contract" means any contract, agreement, or other arrangement .

with the NRC except as provided in Section 20-1.5401(c).

(f)' "Centract:r" means any person, firm, unincorporated association,
joint venture, co-spensor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives, ,

-

directors, key personnel (identified, in the contract), proposed consultants
or subcontractors, wnich is a party to a contract with the NRC..

(g) " Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual ~

controls or nas the ;cwer to control another, or wnen a third party
centrols or has the p: war to control both (41 CFR 51-1.605-1(e)).

(h)" "h bbntractor" means any subcontract:r f any tice which
performs w:rk uncer a con:ract wi:h the NRC exceot subcontracts for
su:;1fes and subcentracts in amounts of 510,000 or less.

(i) " Prospective' contractor" or " offeror" means any person, firm,
unincorporated association, joint venture, partnership, corporation, or
affiliates thereof,. including its chief executive, directors, key personnel
(icentified in :ne proposal), proposed consultants, or subcontractors,-

suomitting a bid or proposal, solicited or unsolicited, to the NRC to
cctain a centract. *

.
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(j) " Potential conflict of interest" means' that a factual situation
exists that suggests (indicates) that an actual c nflict of interest may
arise frem award of a proposed contract. The tem " potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or wpich must be reported to the centracting
officer for investigation if they arise during contract performance.

.

520-1.5dO3 Criteria for recognizing contractor organizational
<

:;.;F i::: :# ' :n;;t

(a) General. Two questions will be asked in cetamining whether
actual or potential organizational conflicts of hterest exist: (1) Are
there ccnflicting roles whicn might bias a contractor's judgment in.
relation to its work for the NRC? (2) May the conractor be given an
unfair ccmpetitive advantage based on the performance of the contract?
The ultimate determination by NRC as to whether organi:ational conflicts
of interest exist will be made in light of cocmon sense and. good business
judgment based upon the relevant facts disclosed and the work to be

While it is difficult to identify and to prescribe in advanceperformed.
a specific method for avoiding all of tne various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rencering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procuraments, and
research programs.

(b) Situations or relationships which may .give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
.information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(i) Where the offerer or contractor provides advice and reccmmendations
to the NRC in a technical area in which it is also providing consulting
assistance in the seme arec to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offeror or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their deveicoment or

.

marketing.
,

(iv) Where the award of a contract would otherwise result in
placing the offeror or c'ontractor in a conflicting role in which its
judgment may be biased in relation to its wo. k_ for the NRC or may otherwiser
result in an unfair.comoetitive advantage for the offeror or contractor.

-3- ,
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.-(2). The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in. 120-1.5405-2 in the following circumstances:

.(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services

. covered by such' specifications.

(ii) Where the offeror or contractor precares plans for specif'ic
w or n ch n c -- C h ': P r -- ; t 9 ':2.te "c:--- a ed into comcetitive
r::urran: .:' : su:n n r.:; *:- 3::uic; n.

(iii) Where the, offeror or centractor is granted access to information
not available to the puolic concerning MC plans, policies, or programs
which could form the basis for a later procurament action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the MP.C or may otherwise
result in an unfair competitive advantage for the offerer or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organi:ational conflict of interest situations. (1) Examole. |
The XYZ Corp., in response to a request for proposal (RFP), proposes to l

undertake certain analyses of a reactor comoonent as called for in the
RFP. The XYZ Corp. is one of several comoanies considered to b'e tecnnically
well qualified. In resconse to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.

Guidance. An NRC contract for that particular work normally would 1

not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for,

NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proooses to
perform certain analyses of a reactor comoonent which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to tne RFP, the ABC Corp. is performing various ,

projects for several different utility clients. None of the ABC Corp.
projects have any relationshio to the work called for in the RFP. Based
on' the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

-4
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Guidance. . An NRC contract normally could' be awarded to the ABC
Corp. because nc conflict of interest exists which would motivate bias

An accropriate clause would be included inwith respect to the. work.
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could. create a conflict. Fcr examole. ABC Corp. would be precluded
from the performance 'of similar work for the company developing the
advanced reactor mentioned in the example.

|? is , ..,1. : - ys p-- -r W es in a certain type'
.

of c; .r : :1 ': F . ': ;; i m rc. a t.'.. '2C secure scacific
,. . . .

data cn varicc c p r:.;;;.ui .;; acts Of :na . ty:2 cf plant so as to
assure ader:ne safuty protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whcm NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That.ccmaany has a definite interest in any NRC decisions that
might. result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
* which its judgment could be biased in relationsnip to its work for NRC.

Since the nature of the work required is vitally important in tenns of
NRC's responsibili'.ies and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular at':ention to the establishment of protective mechanisms
to guard against blas.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
develcoing standar:is that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information wnich is recorted to NRC by contractors
will normally be cisseminated by NRC to others so as to preclude an

- unfair comoetitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it sna11 not be used in the contractor's orivate activities unless
such information is generally available to others. Further, the contract

will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.

-5- .
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~(5) Example. The ABC Corp., in response to a RFP proposes to 4

!assemble a map showing certain seismological features of the Appalachian
fold belt. In ac:ordance with the representation in the RFP and
120-1.5403(c)(1)(i), ABC Corp. inforts tne itRC that it is presently I

doing seismological studies for several utilities in the Eastern United- !

States but none of the sitas are within the geographic area contemplated |
by the flRC study. l

i

1. ' . . c c 3 . .. cc :. : "!: - ..': : W '/ ::tiud: 2 P.~'
..

.:c! U 1 :.u' : .: i . .a '. ': C; :. .c. a cacal ::'. g rol e
wnera its judgmanc ....,.. e ciased. Tha work for occars clause of 120-
1.5403-1(c) would pr;clude ABC Corp. from accepting work during the term
of the fiRC contract which could create a conflict of interest.

(d) 0ther considerations. (1) The fact that the ftRC can identify
and later avoid, eliminate, or neutralize any potential organizational :
conflicts arising frem tne performance of a contract is not relevant to I

a determination of. the existence of such conflicts prior to the award of I
a contract. !

!
|

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a ccmpetitive or a sole source basis.

520-1.5404 Repre:sentation

(a) The following procedures are designed to assist the ilRC contracting
officer in determining whether situations or relationships exist which
may constitute orga:ii:ational conflicts of interest with respect to a
particular offeror or contractor. .

(b) Representation procedure. The following organi:ational
conflicts of interest reoresentation provision snall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or

*

activities; (2) technical consulting and management suoport services;
(3) research; and (4) other contractual situations where special orcanizational
conflicts of interest provisions are noted in the solicitation and wculd
be included in toe resulting contract. This reo esentation recuirement
shall also apply to all modifications for additional effort under the
contract except tMse issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an uodating of such statement
shall be required.

-6-
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ORGAN:ZAT10NAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:

The award to of a contract or the modification of an
existing contract coes ( ) or coes not ( ) involve situations or relationships
of the type set forth in 41 CFR 5 20-1.5403(b)(1).

.u;...., -. <; :.. ;.:'1 53 included ing . . . . , . . . ..

1.' '. : :si;;! ._;. . a: ,1; : ::.; r a : 2. . : ::: ; :; .; .:.:2d incfcates#

:r.s: ;1tu:: ions cc es;a:1cn;ni:s of .;; ty:a sa: ?:r:n in 41 CFR
!?O-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
snali provide a sta:ement in writing which describes in a concise manner

,

all relevant facts bearing on his representation to the contracting 1

officer. If tne contracting officer determines that organizational
ccnflicts exist, the folicwing actions may be taken: (i) Impose appropriate
conditions s:hien avoid such conflicts, (ii) disqualify the offeror, or
(iii) determine that it is otherwise in the best interest of the United ,

States to seek award of the contract under the waiver provisions of
520-1.5411.

(2) The refusal to provide the representation required by 520-
1.5401(t) or upon recuest of the contracting officer the facts required
by 120-1.5404(c), shall result in disqualification of the offeror for
award. The nondisciosure or misrepresentation of any relevant interest
may also result in -he disqualification of the offeror for award; or if
such nondisclosure cr misrepresentation is discovered after award, the

resulting contract aay be terminated. The offeror may also be disaualified
from subsequent related MRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offerer may, because of actual or potential organizational
conflicts of interest, propose to exclude soecific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such procosed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. If the
NRC considers the croposed excluded work to be en essential or integral
part of the required work and its exclusion would work to the detriment

-
of the competitive :osture of the other offerors,'the proposal must ce
rejected as unacceptable.

.

(e) The offeror's failure to execute the recresentation required

by subsection-(b) a:ove witn respect to invitation for bids will be
considered to be a n1nor informality, and the offeror will be permitted
to correct the omi:sion.

I 20-1.5405 Contract clauses

.5 20'-1.5405-1 General contract clause
.
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All contracts of the types set forth in 320-1.5404(b) shall include
the follcwing clauses:

.(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
dm rot cotain an unfair ccmcetitive advantage over other parties by

:.1 . . ' . - .. . f .cc : :: . m. .

(b) S:;e. 7he restricticns d:scri:ad harain shall apoly to
performance or participatien by the contractor as defined in 41 CFR
3 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the centractor agrees to
forego entering int: consulting or other contractual arrangements with
any firm or crganization, the result of which may give rise to a conflict ,

of interest with respect to the work being performed under this contract. |The contracter shall ensure that'all emoloyees who are employed full
|

time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the

~

contractor believes with respect to itself or any such employee that any |
procosed consultant or other contractual arrangement with any firm or
organi:ation may involve a potential conflict of interest, the contractor
shall obtain the written aoproval of the contracting officer prior to
execution of such centractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to |the best of its knculedge and belief and except as otherwise set forth '

in this contract, it dcas not have.ary organizational conflicts of
interest, as defineo in 41 CFR 120-1.5402(a). -

(2) The contractor agrees that if after award it discovers organizational |

conflicts of interest with respect to this contract, it shall make an.

innediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the
contractor has taken or proooses to take to avoid or mitigate such
conflicts. The NRC Tay, hcwever, terminate the centract for convenience
if it deems such termination to be in the best interests of the government.

(e)- Access to and use of information. (1) If the contra' tor inc
the performance of tnis contract obtains access to infcmation, such as
NRC plans, policies,'recorts, studies, financial plans, internal data
protected by the Privacy Ac of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use
such information for any(private ourpose until the information has beenreleased to the public; ii) compete for work for_ the Connission based

8-
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on such information for a.:eriod of six (6) months after either the
completion of this contract or the release of such information to the-
public, whicnever is .first, (iii) submit an unsolicited croposal to the
government based on such information until one year after the release .of
such infomation to tne puolic, or (iv) release the:information without

. prior written approval by the contracting officer 'unless such information
has previously been released to the public by tne NRC.

(2) 3 30:i t' n. : . c -- ::t:e 2;em t :t to t,e extent it
re:si .:s er it :i v:a :::::s t: Or: .*i:tarf cata, data orota:ted b/ the

. Privacy Act of 1974 (pub. L. 93-579), or other confidential or privileged
technical, busines;, or financial information uncer this contract, the |

contractor shall' treat such infomation in accordance with restrictions |' placeo on use of toe information, l

i

(3) The contractor shall have, subject to patent and security ;

provisions of this centract, the right.to use tecnnical data it produces
|under this contract for private purposes provided that all requirements

of this contract have been met. l

~ ( f) Subconertets. Except as provided in 41 CFR 520-1.5402(h), the
contracter shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract,'.' " contractor," and
" contracting officer,'' shall be appropriately mcoified to preserve the-

;

government's rignts. '

(g) Remedies. For breach of any of_ the acove proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this centract er for such erroneous J

representations as necessarily imply bad faitn, the government may .;terminate the contract for default, disqualify the contractor frem i

subsequent contractual efforts, and oursue other remedies as may be 1

pemitted by law or this contract.
|.._

(h)~ Waiver. A request for waiver uncer this clause shall1be
directed in writing througn the contracting officer 'to the Executive
Director for Operations (EDO) in accordance with the proceoures outlined

iin 520-1.5411. '

,

.,

!120-1.5405-2 Special centract provisions,
j

(4)L If'i: i s detemined from the nature of the prooosed contract !
that organi:stional- conflicts of interest exist, the contracting officer j
may cetermine that'suen conflict can de 'avoiced or.af ter obtaining a ;
waiver in 'accordance with 120-1.5411, neutrali:ed through tne use of an iappropria te. soecial'' contract orovision~. If, appropria te, the . offeror may
negotiate tne tems and conditions of. these clauses, including the 1

extent and time period of any such restriction, i'hese provisions include
but are not~ limited to: '

.

9.- I
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(1) Hardware exclusion clauses which prohibit the acceotance of
production contrac:s following a related nonproduction contract previouslyperformed by the centrac .or;

(2) Software exclusion clauses;

(3) Clauses wnich require the contractor (and certain of his key
personnel) to avoid certain organi:ational conflicts of interest; and

(4) Clauses wnich provide for protecticn of confidential data and
guard agair.: '- una c :r 5 : .:1,

(b) TN f:11cwir.; i:m:i nal c:ntric: clause maj e include: as
section (i) in the clause set forth in3 20-1.5405-1 when it is determined
that award of a folicw-on centract would constitute an organi:sticnalconflict of interest.

(i) Follow-on effort. (1) The contrac:Or shall be ineligible to
participate in |;P.C : ntracts, subcontracts, er prcncsals therefor (solicited
or unsolicited) wnicn stem directly frem the centractor's performance of
work under this contract. Fur nermore, unless so directed in writing by
the contracting officer, the centractor shall not perform any technical
consulting or management su::crt services work or evaluation activities
under this contract on any of its prccucts or services or the products
or services of anotner firm if the con ractor nes been su stantially
involved in the develcpment or marketing of sucn products or services.

,

(2) If the contractor under this contract :repares a c:molete or
essentially ccmoiete statemen of work er specifica:icns, :ne con:ractor
shall be ineligible tc perform or partici: ate in :ne initial contractual
effort wnicn is cased on sucn statement of work or specifications. The
contractor snali no incor;; orate its products or services in sucn statement
of work or specifications unless so directed in writing by the contracting
officer, in wnich cise :ne restriction in :nis su:paragra:n shall notapply.

(3) Nothing in :nis :aragraph shall preclude the contractor from*

offering or selling its stancarc ccmmercial items to :ne government.
5 20-1.5406 Evaluation, findings, and contract awar

The centracting Officer aill evaluate all re'evan; facts submitted
by an offeror oursuant to :ne reoresentation recuirements of $20-1.540a(b)
anc c:ner relevant information. After evaluating this informationagains One criteria of 201.5a03, a fincing will be mace by the contracting
officer whetner crgei:sticnal c:nflicts of interest exist with respect
t: a :ar:icaler offeror. *i i , nas been cetermined .nat c:nflicts of.

interest exist, :nen :ne : ntracting of ficer snali ei:ner:

(a) Disqualify the offeror fr:m award,

-10-
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~(b) Avoid or- eliminate such. conflicts by appropriate measures; or
;

(c); Award the contract under the waiver provi, ion of I20-1.5411._
;

120-1.5407 Conflicts identified af ter award. . !

. .If potential organi:ational conflicts of interest are identified
after. award with respect to a particular contractor, the contracting

.

officer determines that such conflicts do, in fact, exist and that it '

1+ould not ce in the'best interests of the government.to-terminate the
cartri;t is ;ctit:.: ' :r e f. : . : n r. . ; ; d :c :: '.5203, the con ractin;

,

o f #i cs r wil' ".at s e'. .cy r :::tr.1;l e 10t::- :: 1,-i d, elimirate, or, af ter !

cttsining a waiver in accorcant) oitn 522 i.5411,.neutrali:e the effects
.of the identified conflict.

520-1.5408 (Reserved) ,

520-1.5409 (Reserved) -

320-1.5410 Subcontracts

The contracting officer shall require ~ offerors and contractors to
submit a representation statement in accordance with 520-1.5404(b) from '

.

subcontractors and consultants. The contracting officer snall require
.

|

the contractor to include contract clauses in accordance with 520-1.5405 *

,

in consultant agreements or subcontracts involving performance of work ;
under a prime contract covered by this subsection. '

520-1.5411 'n'a i ve r
.

!

In the first instance, determination with respect to the need to !

seek a waiver for soecific contract awarcs snall be made by the contracting
officer with tne advice and concurrence of the program office director
and the Of fice of ~xecutive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the,

General Counsel, the 500 may waive the policy in soecific cases if he
determines that it is in the oest interest of the United States to do
so.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and(3)
contractual and/or tecnnical review and supervision methods can be
employed by NRC to.neutrali:e the conflict. For any such waivers, the
justification and coproval cocuments 'shall be placed in the Public

Document Room.

'

i
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920-1. 5412 Remedies

In addition to such other remedies as may be oermitted by law or
contract for a reach of the restrictions in this suboort or for any
intentional misrepresentation or intentional ncndisclosure of any
relevant interest required to be orovided for this section, the NRC

,

may debar the contractor fr m subsequent NRC contracts. l

Dated at Wasnincton , D . C .thi s 27th day of March 1979.

F:r .u . Nuclear ?+;alat:ry C:--ission
,

\

N1u,d'd hk
Samuel J. Cnlik '

,

Secretary of! the Commission

.
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