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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

Before The Atomic Safety and Licensing Board
~

s

In the Matter of
.

)
HOUSTON LIGHTING AND POWER CO., et al. ) Docket Nos. 50-498A
(South Texas Project, Units 1 and 2) ) 50-499A

)
TEXAS UTILITIES GENERATING COMPANY, et al. ) Docket Nos. 50-445A
(Comanche Peak Steam Electric Station, ) 50-446A
Units 1 & 2) )

APPLICATION FOR ISSUANCE OF SUBPOENA

The Public Utilities Board of the City of Brownsville,

Texas ("Brownsville") pursuant to 10 C.F.R. S2.720 hereby

requests issuance of the attached subpoena to Mr . R. W.

Hardy, formerly Chairman of the Board and Chief Executive

Officer of Central Power & Light Company ("CP&L"). The sub-

ject matter of the deposition will be matters relating to the

South Texas (Nuclear Generating) Project, transmission and

wheeling services in Texas, the South Texas Interconnected

System and the ~ Interconnected System, bulk power

supply, competition among Texas electric utilities, including I

competition for hydroelectric power, and dealings between

Brownsville and Central Power and Light Company.

This deposition was noticed by Brownsville on November

23, 1979 pursuant to 10 C.F.R. 52.740a (1979) and Brownsville

has sought to compel deposition pursuant to that notice. See

Motion to Compel Deposition, filed February 1, 1980; Answer

of Central Power and Light and Roff W. Hardy,' filed February

8, 1980; Reply of the Public Utilities Board, filed February

15, 1980. This Application is submitted in the alternative
,

to the arguments to compel deposition set forth in these

pleadings.

S00027o 107
. - - _ - _ _ - _ - - _ - _--_



. . . . - _ ._ . _ _ . . _.. .__ __ _

:9h

. . '

Should the Board find it appropriate, the Public-

Utilities Board of the City of Brownsville, Texas requests it

to sign the attached subpoena and return it to the

undersigned at the address below.

Respectfully submitted, |
'

AC
Poirier %Marc "

Attorn"/ for the Public
Utiliti s Board Lof the )

*

City of Brownsville, Texas '

Law offices Of:
SPIEGEL & MCDIARMID 1

2600 Virginia Avenue, N.W.
Suite 312
Washing ton, D.C. 20037-

February 15' 1980,
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UNITED STATED OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of )
HOUSTON LIGHTING & POWER COMPANY )
THE CITY OF SAN ANTONIO ) Docket Nos. 50-498A
THE CITY OF AUSTIN and ) 50-499A
CENTRAL POWER AND LIGHT COMPANY ).
(South' Texas Project, Units Nos. )
1& 2) )

TEXAS UTILITIES GENERATING CO., et al.) Docket Nos. 50-445A
(Comanche Peak Steam Electric Station,) 50-446A
Units 1 & 2) )

SUBPOENA

TO: R. W. Hardy
Abilene, Texas

YOU ARE HEREBY COMMANDED to appear at the Holiday Inn

in the city of Abilene, Texas on the 25th day of February,

1980 at 9:30 o' clock A.M. (and thereaf ter from day to day if

necessary) to testify on behalf of the Public Utilities Board

of the City of Brownsville, Texas at the taking of a deposi-

tion in the above-entitled action pending before the Atomic

Safety and Licensing Board of the Nuclear Regulatory

Commission.
,
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Subpoena for Deposition
Page 2

BY ORDER OF'THE ATOMIC SAFETY
AND LICENSING BOARD ;

1

I

By

|
.

I

Marc R. Poirier, Esquire |
Attorney for Public Utilities 1

Board of the City of
Brownsville, Texas

SPIEGEL & MCDIARMID
2600 Virginia Avenue, N.W.
Suite 312
Washing ton , D. C. 20037

10 C.F.R. 2.720(f)
.

On motion made promptly, and in any event at or before
the time specified in the subpoena for compliance by the per-
son to whom the subpoena is directed, and on notice to the
party at whose instance the subpoena as issued, the presiding
officer or, if he is unavailable, the Commission may (1) quash
or modify the subpoena if it is unreasonable or requires evi-
dence not relevant to any matter in issue, or (2) condition
denial of the motion on just and reasonable terms.

.
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RETURN ON SERVICE '

Received this subpoena at
..

on and on at

served it on the within named

by delivering a copy to

h and tendering to h the fee for one day's

attendance and the mileage allowed by law.
.

Dated 19 By

Service Fees

Travel $

Services $

.

Total' $

Subscribed and sworn to before me, a

this day of , 19 .

.

,
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UNITED-STATES OF AMERICA
BEFORE THE

NUCLEAR REGULATORY COMMISSION !
l

BEFORE THE ATOMIC SAFETY LICENSING BOARD
,

In the Matter of )
)

HOUSTON LIGHTING & POWER COMPANY, ) Docke t Nos . 50-498A i

et al. ) and 50-499A |

!) -

(South Texas Project, Unit Nos. )
'

~
1 and 2). )

) |

) l

) 1

In the Matter of ) )
) |

TEXAS UTILITIES GENERATING COMPANY, ) Docket Nos. 50-445A
et al. ) and 50-446A

) ,

'

(Comanche Peak Steam Electric )
Station, Unit Nos. 1 and 2) )

) !<

!

l

CERTIFICATE OF SERVICE

I hereby certify that I have caused copies of the foregoing i

REPLY OF THE PUBLIC UTILITIES BOARD OF THE CITY OF
BROWNSVILLE, TEXAS AND MOTION FOR LEAVE TO REPLY TO ANSWER OF
CENTRAL POWER AND LIGHT COMPANY AND ROOP W. HARDY, and
APPLICATION FOR ISSUANCE OF SUBPOENA to be served on the
following by deposit in the United States mail, first class,
postage paid, or, as indicated by an asterisk (*), by hand
this 15th day of February, 1980.

Marshall E. Miller, Chairman Sheldon J. Wolfe, Esquire
Atomic Safety & Licensing Board Atomic Safety & Licensing Board

Panel Panel
Nuclear Regulatory Commission Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D. C. 20555<

Michael L. Glaser, Esquire Joseph Rutberg, Esquire -

1150 17th Street, N. W. Antitrust Counsel |
'

Washington, D. C. 20036 Nuclear Regulatory Commission j

Washing ton , D. C. 20555 '

Roy P. Lessy, Esquire R. Gordon Gooch, Esquire
Michael B. Blume, Esquire John P. Mathis, Esquire
Nuclear Regulatory Commission Baker & Botts
Washington, D. C. 20555 1701 Pennsylvania Avenue , N. W.

Washington, D. C. 20006
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Jerome Saltzman, Chief
Antitrust & Indemnity Group Robert Lowen s tein , Esquire
Nuclear Regulatory Commission J. A. Bouknight, Jr., Esquire
Washington,.D. C. 20555 William J. Franklin, Esquire

Lowenstein , Newman , Reis,
Chase R. Stephens, Chief Axelrad & Toll
Docketing & Service Section 1025 Connecticut Avnue , N. W.
Of fice of the Secretary Washing ton , D. C. 20036
Nuclear Regulatory Commission
Washington, D. C. 20555 Frederick H. Ritts, Esquire

Law Offices of Northcutt Ely
Joseph R. Saunders, Esquire Watergate 600 Building
Chief, Public Counsel & Washing ton , D. C. 20037

Legislative Section
Antitrust Division Wheatley & Wolleson
Department of Justice 1112 Watergate Office Building
P. O. Box 14141 2600 Virg inia Avenue , N. W.
Washing ton , D. C. 20444 Washington, D. C. 20037

Joseph Gallo, Esquire Roff Hardy, Chairman and
Robert H. Loef fler, Esquire Chief Executive Officer

* David M. Stahl, Esquire Central Power & Light Company
Isham, Lincoln & Beale P. O. Box 2121
1050 17th Street,'N. W. Corpus Christi, Texas 78403
Suite 701
Washington, D. C. 20036 G. K. Spruce , General Manager

City Public Service Board
Susan B. Cyphert, _ Esquire P. O. Box 1771
Antitrust Division San Antonio, Texas 78201
Department of Justice
P. O. Box 14141 Jon C. Wood, Esquire
Washington, D.C. 20444 W. Roger Wilson, Esquire

Matthews, Nowlin, Macfarlane
Joseph Knotts, Esquire & Barrett
Nicholas S. Reynolds, Esquire 1500 Alamo National Building
Debevoise & Liberman San Antonio , Texas 78205
1200 17th Street, N. W.
Washington, D. C. 20036 Perry G. Brittain, President

Texas Utilities Generating Co.
Douglas F. John, Esquire 2001 Bryan Tower
Akin, Gump, Hauer & Feld Dallas, Texas 75201
1333 New Hampshire Avenue, N. W.,

Suite 400 Joseph I. Worsham, Esquire
Washington, D. C. 20036 Merlyn D. Sampels, Esquire

Spencer C. Relyea , Esquire
Worsham, Forsythe & Sampels
2001 Bryan Tower
Suite 2500
Dallas, Texas 75201
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F. . L. Hancock, Director G. W. Oprea, Jr.
City of Austin Electric Utility Executive Vice President

Department Houston Lighting & Power Co.
P. O. Box 1088 P. O. Box 1700
Austin, Texas 78767 Houston, Texas 77001

Jerry L. Harris, Esquire W. S. Robson, General Manager
Richard C. Balough, Esquire South Texas Electric Coop. , Inc.
City of Austin Route 6, Building 102
P. O. Box 1088 Victoria Regional Airport
Austin, Texas 78767 Victoria, Texas 77901

Dan H. Dav id son Michael I. Miller, Esquire
City Manager Isham, Lincoln & Beale

i
City of Austin One First National Plaza
P. O. Box 1088 Chicago, Illinois 60603
Austin, Texas 78767

Donald Clements , Esquire
,

Don R. Butler, Esq. Gulf States Utilities Co. l

Sneed, Vine, Wilkerson, Selman P. O. Box 2951
& Perry Beaumont, Texas 77074

P. O. Box 1409
Austin, Texas 78767 Knoland J. Plucknett

Executive Director.

Morgan Hunter, Esquire Committee on Power for the |

McGinnis, Lochridge & Kilgore Southwest, Inc.
900 Congress Avenue 5541 Skelly Drive
Austin, Texas 78701 Tulsa, Oklahoma 74135

Kevin B. Pratt, Esquire Jay M. Galt, Esquire :

Linda Aker, Esquire Looney, Nichols, Johnson & Hayes )
P. O. Box 12548 219 Couch Drive 1

Capital Station Oklahoma City, Oklahoma 73101
Austin, Texas 78767

John E. Mathews, Jr., Esquire l
E. W. Barnett, Esquire Mathews, Osborne, Ehrlich, McNatt,'
Charles G. Thrash, Jr., Esquire Gobelman & Cobb
J. Gregory Copeland, Esquire 1500 American Heritag ! Life Bldg. i

Theodore F. Weiss, Jr., Esquire Jacksonville, Florida 32202 l

Baker & Botts
3000 One Shell Plaza Robert E. Bathen
Houston, Texas 77002 R. W. Beck & Associates

P. O. Box 6817
Orlando, Florida 82803

i
:
|
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Somervell County Public Library
.

P. O. Box 417 j
Glen Rose , Texas 76403 1

Maynard Human, General Manager
Western Farmers Electric Coop.
P. O.-Box 429
Anadarko, Oklahoma 73005

James E. Monahan
Executive Vice. President )

and General' Manager )
Brazos Electric Power Coop. , Inc..
P. O. Box 6296
Waco , Texas 76706 )

|

Robert M. Rader, Esquire j
Conner, Moore & Corber 1

I1747 Pennsylvania Avenue, N. W.
Washing ton , D. C. 20006

W. N. Woolsey, Esquire
Dyer and Redford |

1030 Petroleum Tower
Corpus Christi, Texas 78474

Mr. G. Holman King
West Texas Utilities Co.
P. O. Box 841
Abilene, Texas 79604

|
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Marc R. Poirier ;

'

Attorney for the Public Utilities ;
Boar ( the City of Brownsville,
Texas

,

February 15, 1980
.
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