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AMENDFTNTS 'M PARTS 2 r,0 AND 115
I ~TO IMPLfiGNT RECO vlIS OF THE *

_5ECO!!b REGULATORY REVIEV PAN EL

f*,

Report to the Comission by the
. Director of Regulation and the

Chaiman of the Atomio Fafety and
Licensing Board Fanel

THE PROBLD4

1. To consider publication in effective fem of (a)
emendments to Part 2, " Rules of Practice", including amendments

) to the Statement of General Policy * contained in Part 2-

(" Statement of General Policy") and Parts 50 and 115, which

implement recomendations of the Second Regulatory Review Panel,

and (b) certain other perfecting and clarifying amendments to the
Statement of General Policy.

BACK0ROUND AND SUMMARY

2. The Pirut Regulatory Review Panel, appointed by the

Commission to study (a) the programs and procedures for licensing

and regulation of reactors and (b) the decision-making process in '
'

the Comission's regulatory program, submitted a report dated

July 14,1965," containing necenandations directed particularly
| to the conduct cf uncontested licensing proceedings at the

construction pemit stage. Those neemmendations have been
,

largely carried out, most of them by amendments to Part 2,

including the adcption of the Statement cf General Po1Acy, which

*Str. cement of General Policy: Conduct of Emceedings for the
Issuance of Construction Pemits for Production and Utilization
Paci11 ties for Which a Hearing is Required Under Section 189 a.
of the Atomic Energy Act of 1954, as Amended.

**In the Record, Office of the Secretary.

1

i
| -2-

9210120059 920520
PDR ORG NRCHIST,

PDR

MERGAfstJSE-ONLY~



.__-____ ___-_ -

V.
%;''

. -. .ML -_

-

s y,,. . ,

% "f h. 2
~ ;

,
"

oPPtet Atr4654)MtJt=

(. id [

were published in effective form on September 30, 1966. A
-

escond Regulatory Review Fanel saa appointed on April 4,1966,

to study contested cases involving applications to construct and

c,perate nuclear facilities. '1 hat Panel's report was sutanitted

on June 15, 1967.e

3. At Regulatory Meeting 261 on November 1,1967, the

Commission approvod publication of proposed amendments to 10 CFR

rarts 2, 50 and 115, as set forth in Appendix "A" to AEC-R 4/46.

The peop5 sed amendments, which were designed to implement
1

raccomt 11ations of the Second Regulatory Review Panel, were
(

published in the Poderal Register (32 F.R.16050) on

,Nove'mber 22, 1967, allowing 60 days for public comment. The

' amendments would

a. amend I2.714(a) of Fart 2 (which now requires ,

a petitioner for leave to intervene in a Consnission i

proceeding to set forth, among other things, his
contentions) (1) to require the petitioner 8s con-
tentions to be reasonably Lpecific, (ii) to provit.er

that petitions which set forth contentions relating
only to matters outside the jurisdiction of the,

Commission will bo denied, and (iii) to require
the petition to be filed within such time as may
be specified in the netwo of hearing, or as
permitted by the presiding officer;

b. amend E2.721(b) of Part 2 to provide for the
appointment of alternates for atomic safety and

i licensing boards who bre qualified in the conduct ;

of administrative proceedings; and

c. reflect certain recoemendations of the Second
Regulatory Review Panei, together with certain other
perfceting or clarifying changes, in the Statement
of General Policy,

!

4 At the same meetivt, the Consission approved a public

announcement which described a general time table of events

before candatory public hearings are held which would be

i

U n the RecorT, Office of the secretary. A summary of this
reporc is contained in a Director of Regulation /Chaittan,
AS&lM memorandum to the Commission, dated August 2,190/, sino

( in the Record, Office of the Secretary.
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followed, whenever practicable, un$er the revised procedures

when the proposed asentments won adopted in effective fom.

j 5. All interested persons were invited to submit written

ccca:nnts and suggestions f or consideration in connection with
,

the proposed amendments within 60 days af ter publication of the

notice of proposed rule making in the Pedoral Register.
i
p Conroents were received frem Senator Aiken; Co36ressman Dingell;

Katharine Schneider (through Sonator Hatfield); Horth Carolina

Municipally Owned Electrio Systems Association; John Pegors,

Acting Chairman of the Citizens Conxmittee to Preserve the[ )
Homeowners from a Nuclear Catastrophe at Monticello, Minnesota;

and the law fim of LeBoouf, Lamb, iciby & MacRae. Senators

Aiken and Eatfield and Congressman Dingell have been answered

in separate letters.' An analysis of the cococnts and suggested

disposition are attached as Appendix "C".
4

6. We have concluded that an editorial suggestion made by

LcDoeaf, Lamb, Leiby & Maa.Rae, discusse4 in Appendix "C", should

be adopted. That chango and r.inor changes for purpoces of -* .

clarification appear in the comparative text set out in

Appendix " A" . A charge in the description of the documents

that w113 be available at an offica near the site of the
proposed facility to include the applicant's summary has also

been made (Appendix A of Part 2, Section I(a)). Otherwise, the

text of the amendments in Appendix " A" is the same as the text

of the proposed amendments published November 22, 1967. The

revised standard fom of notice of hearing (Appendix "B") has

also been changed to reflect the change in Section I(a) of

Appendix A of Part 2.

7 corotarht Notes ho
Congressman Linge11 (plien to Senator Alkon ( AEC-R 4/50) and5

AEC-R 4/49) were approved by the'

Comission at hegulatory Infomation Mooting 271 on
January 8,1968.

),

'
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7. The Office cf the General Counsel concurs in the j
recommendation of this paper. The Office of Congressional

.

Relations concurs in the draft letter to the JCAE. The
Division of Public Infomation prepand the draft publio N

announcement, r.sd concurs in recon =sendation 8 d. below.

BEc0KWJTDATION

8. The Director cf Regulation and the Chaiman of the

Atomio Safety and Licensing Board Panel recommend that the

( Atomio Energy Comissions
,

a. Apnrave publication of the amendconts to Parts
2, 50 a.M in the form of Appendix "A", to be-

effective 30 days af ter publication in the Federal
*

Reginters

b. Note that the Joint Coersittee er. Atomio .

Energy 71T1 be inforc:ed of the amendments by letter
such as Appendix "D";

*

c. Note that a public announcement such as
AppendTE" will be. issund when the notice of Mle
making is filed with the Office of the inderal
Register; and

d. Note that at such time t.s the amendments in
AppendTA" boccme errective, expanded press
releases will be issued in licensing hearing cases, '

when the ACRS Mport becomes available, git 'as the
public mere information concerning the fact that a

( notice cf hearing will be published in the Federal
Reginter and that a publio nearing will be held in the
vicinity of the propoaed facility.

( !
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TITU 10 - ATQCC IKERCT
,

CLAFIII 1 - ATOCC E1:1CT COMI5310s

FART 2 - EUIES OF 71ACTICE '

FART 50 - LICZKSING CF FECDUCTION AND ITITUZATICtf FACILITIES

FART 115 - PROCEDURES FOR REVIEW CF CERTAIN
FJC1ZAR EZACT0k2 EXIMFTID FRCH LICZXSING RIQUIRIMENTS

Miscellaneous Amendments

on November 22, 1967, the Abie Energy Cosmmission published
,

la the FrttRAL IIC13Izt .32 F.1.16050) proFosed amendments of '

its Rulee of Tractice,10 CFR Fart 2, including endsats *S

Appendia A of that part Statement of General Fol'cy: Conducti

( of Proceedings for the Iseuance of Construction termits for Fro-

Actice and Utilisation Facilities for Which a Esaring is Required

Under'sectica 189 e. of the Atomic Erargy Act of 1954, As Amended

(Statement of Cenersi Policy), and conforming amendments to 10 CFR
6Fart 30. Licensing of Production and Utilizatica Facilities and

10 CFR rart 115, Frecedures f$r Review of Certain Nuclear tenetors

Emespted fran Liccasing Reguirements.. The propased amenduests
.

were intended to expad'te the Canniasion's facility licensing

Procedures La contested cases 'end clarify certata Provisions La

existing regulations. *

*
.

The Proposed amendments to Part 2 reflected La part the recom-

mandatione made by a three-member Regulatory Review Panel appointed *

..

by the Commission to study contested proceedings involving applica-

tions to construct and operate nuclear facilities. A contested

5

5.

*

;
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I
proceeding is a p oceeding in which thete is controversy

between the AEC regulatory staf f and the applicant concorsir.;

the issuance of tk license er any of its terms and conditions,.

!
; or in which a petitico for , leave to intervene in opposition to

an application for a license has hea granted or is pending,

| before the Cecaissioe. The Fanel's report was subitted on

June 13,1967.1

4

.

All intersated persons were invited to suhait written camente

and suggestions for consideration in connection with the proposed,

i amen &ments within,60 days af ter publication of the motice of
'
.

:- proposed rule making in the FIDERE 3ZCISH2. Atter c4reful
>

consideration of .the comments received, the Cocaission has adopteds

i the as|endments which follow. Except for minor and clarifying
4

changes to paragraph (a) of Section I, Freliminary Matters, and

; paragraph (e) of Section II, Frehearing Conference, of appendix A

of Fart 2, the amenaments are the same as those set.out in the

neitice of proposed rule making.
i

! '

| Section 2.714(a) of Part 2 now requires a petitioner for leave
.

'

to intervere in a Ccanission proceeding to set forth, among other

| things, his contentions. The amendment of $2.714(a)'which follows
i

requires those isntantions to be reasonably specific. It also;

|
"

provides that petitlans which set forth contentions rCeting citly,-
,

! to matters outside the jurisdiction of the Comalesion will be

|
i
i

I

|
|

|

.

!
,

:

?
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! f der.ied. These cucndr.cata are designed acroly to state sore elestly
f
i- the Cucaission's lont-standins policy of excludims froz consider.:.

tion in licensing hearings matters which are outside the Commission's

| regulatory jurisdiction. 4e revised, 52.714(a) also requires the
;

; petition to be filed within such tiene as may be specified in the

! notice of learing, or as permitted by the presiding officer, and
i

j continues to provide that a petition which is not timely filed
i

| will be dismissed unless the petitioner shows good cause for .

!

fatture to file it on time.

i

| Section 2.721(b) of Fort 2 has ken amended to provide for

! ( the appointment of alternates for atomic safety and licensing

! boards who are qualified in the conduct of administrative pro-
!

caedings. Section 2.721(b) presently provides for the appointment

i of technically q,ualified alternates for the boards.
I
i
. Certain recommendations of the Regulatory Review Fanel, and
|
| other perfecting or clarifying changes, are reflected in the

amendments to the statement of General Felicy which follow. Those
| dich may be of partteuler interest ares (1) a provision,that pre.

hearias tonferences will usually be held la the Washingtons D.C.,

area, but that due regard shall be had for the convenience and

necessity of the parties or their representatives; (2) a provision,

recognising that requests may be made for a separate hear'ing on

the matter of site selection; (3) a provisic indicating that it

.

l. 'i
:

I

!

|

/
E>

-9- Appendix " A"
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is desirable for the applicant's a ry of the applicatica to

discuss the evolution of the poposed reactor dosip frcus the

design of reatters which beve previously besa approvs .sr built;

(4) a provision encouraging the submission to the atong safety
and licensing board of the applicant's sumanary of the application,

so well as the regulatory staff's safety analysis, at taast two

weeks prior to the date specified in the notice of bearing for

the receipt of petitions for leave to intarvene; (5) a provision

that atesis safaty and licensing boards, in test.ing the sulficieocy

of the information contained in the applicatiun and in the record,

and the adequacy of the regulatory staf f's review, to support the

( proposals of the Director of FoWIstion in sa uncontasted proceed.

ing, should be mindful that the dypticent. not the regulatory staff,

is ':he proponent of the licenseg (6) a provision clarifying the '

point that in contested proceedings, an stemte safety and licensing

board may obtain information from the Chairman or Vich chairman of

the Atomic Safety and Licensing Board Fanel for the purpose of
,

identifying relevant decisions or statetwats of Commission policyg

and (7) a provision that two members of an at.wie safety 1and licens-

ing board constitute a quorm if one of those members is,the member

qu11fied in the conduct of administrative proceedings.
t

}
'

The amendments aet out below are a further indication of tim
Consatssion's intention to adopt from time ta tiaw amendments of

a

f

!

( )
10 - Appendix " A"-
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' its reguistions which esperience La the operation of atomia safety i

\

!
! and ; .seastag boards night indicata as being ascessary or desirable. |

'

| |

L

Fursuant to the Atomia Energy Act of 1954, as amended, and sections'

t

|
$32 and $53 et Title S of the United Statas Code, the following

amendments es Title 10. Chapter 1. Code of Federal Regulations,

|.

f arta 1, 50 and 115, are published as e document subject to codi-

|
fication, to be ef fective thirty (30) days af ter publication is ,

{ the Twr Af RECUTER.
!

| 1. The first sentence of $2.104(a) is amended by inserting
;

f ( *st taast" before " thirty (30) days" where it appears. As amended,

the first seatence of $2.104(a) reads as fo11mus *
.

$2.104 Notice of hearinst.

(a) la the case of an application ea dich a

hearing is required by the Act er this Chapt.ar, or

La dich the Commission finds that a bearing to re.

quired is the public interest, the Secre,tary will
I tesue a motice o; hearing to be published La the

FEbERAL 11C11111 as reguired by law at taast fif teen
t .

(15) days, and ta the case of an applirattaa concern.

Las a facility, at least thirty (30) days, prior to
i

the date set for hearing in the notice.

* To indiasta the dif ferences between the proposed amendments
published for comment and the amendmaats now recome. ended for

! adoption as effective rules, deleticas are braskated and
additions are underscored.'

i
'

|
'

|

4

.

'
t

!
( t

'
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,_ a party aball file a wittaa petition wader eati.

or affirmaties for leave teintamme act later,

than the time specffied (In the metice of bearing,

| or as psamitted by the presiding officar. N
l -

! petitica eht11 set forth the latareat ei tha
|

i *

titieser is the proceeding, kew that tatarestpe

may be affected by cousaission action, and t!.e

$ostanticas of the petitioner la reasonably|

I
| epecifie detail. A petition wic.h sets forth
(.

eastantiana relattag only to matters entside the '

i
'

jurisdiction of the Ccamission will be Jealed. A

petition for leave to Latervene dich is so,t timely
! filed will be dismissed maless the petitioner shove
!

I

{ good easse for failure to fila it on time.)
.

t

i
;

i * .
\ \| 3 Paragrapin (b) of $2.721 is amended te read as followes

>
.

{
.. 12.721 Atante safe ty and licensins boards. -

\ (), . . . . . . |;
I
; (b) N Commission may designate a technically
.

[ } qualified alternate or as alternata qualifpd La
\

l'.
V
1

.

.i
4 i j

| i

i
i
1

!
4
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*
i

T 6''~Eer both, ~/ the eenduct of aA=tatstrative proceedlage s ,

.( - W a:te r wan h q '* .

for sa stasia safety and Itcensing board established *
! *

I wpy r
pursenat te paragraph (a) of this section. If a

> - a.,.mo &

sesber of a board keenes maavaihble kfore the
,g_ ,

, ,

bearing commencess the Chairman of the Atomia Safety
4 ,

and 1.ieesstag Board Penet may constituta:the techait.

cally qualified alterute er the alternata qualified

la the conduct of admisi$trative proceedings, as
!

appropriate, as a member of the board by|cotifying ''

I

! the Commiseion and the alternate who viil, ae ef the
|

| date of such actification, serve as a member of the

| ( usa.
i

I
~

'

| 4 Paragraphs (a) and (b) of Section 1 of Appendis A to

{ Fort 2 are amended to read as folieves

! '

,

| Z. Freliminary Matters |

(e) A public hearias is annoumeed b'y ths 1seu.

| awe of a motice of bearing signed by the Consission's
- e
| Secretary, stating the nat4re of the barias, its time
r

and place and tAe issues to be considered. When a

haaring La to be held before a board, the slotice of
. .

j hearing will ordinarily designate the chairman and
,

!

| the other members. The time end place of the pre-

hearing conference will ordinarity be stated is the
,

! '

! ,

i

f.
2

i
|?

t
,

I
i

! i
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.{factice of hearias. J Subject to the provisions of ~ '

paragraph (b) below, the prehearing conference vill
.: y..i . .. -

usually be held is the Washington, D.C., area. It
'

is'the Commissios',' poticy and practice to hold tas
% ts ,

evidestiary hearing ta the vicinity of the site of

the propeeed facility. The motice of karing is
i

puh1 Lake la the FDE3AL,11CISTER, at least 30 days

prior to the date of hearing. Is addition, a

publie alimouncement to issued by the Comenisatoa

regardEng the date and place of th hearias. The

motice e't hearing also states the procedures whereby

perans say seek to intervene or make a limited

appeardace, explains the differences between the.a.

forms of participation in the proceeding, apJ states

the times ame places of the availability. in as

appropriate office 36ar the site of the proposed gT

fac1Nty, of the motice of herlag, the rehrt of,

tb Advisory cosaittee ce teactor 84feguerfs4 1hg

spelleant's etsumary of the spalteetton, and the
.

staf!' safety analysis. * .

.

(b) la fixing the time and place of the pre.
( ,I

hearing conference or of any postponed Maring, due-
. .

regard skit be had for the convenience and necasetty

.

( )
- 14 - Apperv11x " A"
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!
,

! ( et the parties or their representatives, as well
*

!

| as of the board members.
i

|
S. Faragraphs (e) and (f) of Section I of Appendix A cf

i- Fart 2 are redesignated paragraphs (f) and (g), respectively,

and a new paragraph (e) is added to read as follows:

i

1. Freliminary Ltters'
,

eeeee
i

! (e) 'It is possihte that a party may request h
!

! Commission to e,onsider the matter of the suitability
|- ,

; of the prayosed sits separately fram, and prior to,
I (' ether questions relating to W effect of the con-

struction and operation of the facility upon the

| publie kalth and safety and & common defense .

|- and security. 'If the Commission should grant such
I

{ a request, the notice of karing or sa a'ppropriate
,

, ,

amendment therste vill state the time and place of

; the separats hearing on tf o sit . ;uestion.
!o
!
; 6. Paragraphe (b) and (e) of Section 11 of Appendix A of
i

Fart 2 are amended and a new paragraph (f) is added go road es
i
i follows:
! (,

j II. Frehearing f.caference ,

'

i .....
.

1

!

!
#

!

i
i

!

4

i
!

i (
j - 15 - Appendix " A"
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_ (b) The prekaring conference is usually hld

appra=fmataly two weeks ktore the openias of the

widentiary haring. Frekaring conferences are
i

opea to the publis except under eaceptisest ciraum.
*

t
stances involving setters such as those referred' to

in to cra s!.7so(s) and (b) (" company confideattata

iaformatice; slassified informations and cet'.ain ..

privileged Laformation act normally a part af the

haaring record).
*- * ***e

(e) .h applicant, the regulatory staff and

() other partias will ordinarily provide each other

and the board with copies et prepared testimony

is advance of the hearing. A schedule may be i

satablishd at tk prehearing conference for

uschenge et prepared testimony. The applicant ;

ordinarily filas a suminary of his applicatioe,

taaluding a summary description of the reactor
g

and his evaluation of the considerations taportant

to safetye and the staff illes a safety analysis ,
. .

,rior t. e wa, Lag. ms. .sy astitute ae

tastiacey of vitaneses sworn at the hearing. It
-

La desirabla for, the applicant's summary statement
.

!
*
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? *
>

| +.. e ~ y ..-
, .

i
!

! / to include, as appropriate, a discussion of the |
| ( a

i

[ evolution of the proposed reactor dcfj.n, including
{ |

i; '

| . associated (safeguards) enntncered esfety featurg, _ j
|

from the des tan of reactors which have previously )
! l

been approved or built. All of these documents j
'

: 1

! and prepared testimony are filed in the cousmission's
t

|.
Publia exument Room and,are available for public

inspection.4

h
| (f) The conduct of the prehearing conference

| will be , facilitated if the board is provided with ji
!

| the applicant's summary of the applitstica and tk
(

i staff's safety analyets well in advance of the pre.
2

! Laring confersace. Failure of the board to receive )!

{ those documents at toast two weeks prior to 'the date
!

j apecified in tk notice of tearing for the^ receipt
|

| 1 |of petitions for taave to intervene may result iai

! ,
| a rascheduling of the preheering conference and the
!

$ bearing.
I

!
| 7. Subparagraphs (b)(2), (3) and (4) of Sectlan UI of
i

j . Appendia A of Fart 2 are asended to read as followat'
i *i
i

III . The llearing

$ ** ..
!
|

|
i

|
1 6

1

!

! '
I
i.'

.
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'
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,

_ (b) Intervention sad liatted appearances.

....a

(2) The chairman should taquire of those
*

in attendance whether there are any who vieh to

i prticipata La the hearing by limited appearance.

(3) The board should rule on each request

to participate la the baring on either basis. The

Comniasion's rulee require that a petition for inter-

vestion be filed not later than the time specified in

the mott'ce of hearing. A board has general authority

to extend the time for good cause with respect to

allovias fatarvention.
m

(4) As required by $2.714 of 10 CFR Fart 2

I a person who wishes to intervene saast see forth, in a
|

| petition for laava to' tatervene, his interest in the.

proceedlag, how the laterest may be affected by causais-

sies astian, and his contentiene ta reasonably specific
s'

detail. - Af ter consideratica of any anavers. the board. * .

will rule on the petittoa. Fetitions which set forth

ecataaticas relating only to matters outside the

jurtadiction of the Commission will be denied. In any
L

,

.
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.

g event, the board should not permit enlarging of

the iseues, or receive es idence' from sa intervenor,

; with respect to matters beyond the, jurisdiction of
'

the Commission.
.

8. Subparagraph (c)(7) of Sectica III of Appendix A of

yart 2 is revised to read as fo11ews:

.

III. The Esartag

eeoee
..

(c)* * * *
- (7) Objections may be made by counaal to

( any guestione or any Line of guestionlag, and should

be ruled epon by the board. The board may aMt the

testimony, me sustaia the objection, or may receive

the testimot,, reservias for later determination the

question of admissibility. In passing on objections.

the board, dite mot bomd to view proferred testimony
I Iaccordias to its admissibility under strict applies.

time of the rules of evidence in judicial proceedings,

should esclude testimony that is clearly irrelevant -

to isawa f s the case, or that portaLas to matters

outside the jurisdiction of the kard er the Atomis
}toergy Commission. Examples of matters 4 Lek are

.

( '
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co-sidered irrelevant to the issues im W case

er estelde the jurisdiction of the board or the

Atenta t.nergy Cosaiseica include the thermal

effects (se oppe e,d to the radialogical ef fects)

of the facility operation en the environment;

the effect of the seastructies of the fasility

on the recreattomat, etesamte er political
3

activities of the area asar ik ettes and mattere

of asetkties with roepest to the proposed eva-
'

s trwetion. Irrelevant material is prepared

testimony submitted la advance under it,?'3(b)

{} may be evbject to a sotion to strike cader the

preceiwee provided La $2.730.
,

9. Peregraph (g) of Secties 111 of Appendia A of Fort 2

is revised to read as followet 7'

111. 'The tearing

eeeee

(g) Fattialpation by board members.
;

(1) learde are settkr required nor * .

expected to duplicate the sniev stready performed -

by the reguistory staf f and the ACis end they are A,
,

i

5

%
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.

.

'
e-, -ry . r = , p . .. . , ,' '

, ,

.

authorised to rely upon the tastinomy of the rego.

( 1 story saff and the applicant, and W conclusians

of & Acts, dich have mot been centsoverted by

ery part.y. The soie of the beard is to decide

4etkr the appite'attes and the record of W
!

proceadtri v%tata entf tcioat informatten, and

the review of the applicaties by the Comsatostes's

regulatery etaff 14e been adeg ate, to egrert W
,

findtage prerwed to be made by the Director of

hgvlation and the Lesuesse of the previsional

cemetrvction permit propeeed by the Director of

Ea guisties. The beard will not ceduct a de novo
[

evaluaties of & application, but rather) wilt

test W suf fistency of the infomaties contriud
i

? in the application and the record of the proceeding
I

and the adeswecy of W staff's review ta eqpert
>

the prvpeests of W Director of Retviation. Ia
2-

estas se, the board is aspected to be miadfoi of

b fact that it is the applicant, met the rnpilatory

staff, de is W propemat of W previetomak een.

struction permit. If the board believes that

additLeast information is revired ta the technical

( presentaties f.a such a case, it would be .espected j

i

b

t

i

'1

(
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.

to requet the appitcant er statt te typtenneet

the presentatlee, egata 1 stas mindful et the fact

that it ts the applicant, not the segulatory staff,

who is the prepctat of the previsional constrve.
,

ties permit. If a recess stes14 prove meseaary

to obtata euch additlanat egl4**ce, A rectes

should ordinarAly be petpe**d natil available

evidence ea att issues hoe been rec 41wd.

10 Paragrapu (a) and (b) of Section V of Appendts A et

Part 1 are amended'to read as fe11ewr

-

Y. General()
--

(a) tuo members, betas a aisjority of the board,

constithts a quorum, if ou of these members is the

member quatified La the e** duct of shtaistrative

proceedlage. The vote of e majority controle ta

any declaise by a board, Lactudtag tw1Lage durbs

the esurse of a heartas as mit as format ordere
sa4 the tattial dectates. A dissesttag ermber

'

1, of eeurse, free to =apress his dissent and9
* *

the reassa for it La a separate epistem for the
'

record.
I

I)
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* .

( (b) N Commisoton may desigate a tecimirally

gualified alternata er sa alternate gus1Lited La the

eendoet of aestaistrative proceedtags, or both, for
i

! a board. The alterantes vitt receive copias and

heems familiar with the application and etter'

< d'ocuesata fitse by de partiee prior to the atert
i
t

|
et the beartog. It ta expecta( 'hst sa alternate

s

| wL11 be son.stitwte4 by the che'.rsaa ef the &tasia
i

safeey ar.d LieeasLag Board f anel ae a taanber ef the

beerd La situattens where a techatcally quattited
j

ser of the board, or u. ser guatuted ta
| (
I the conduct of adstaistrative proceedings, boccess

|
unavstlable for further service prior to the start

of the k artas. ,

11. paragraph (b) el Bectica VI of AppendLa A of Fart 1 La

amended to raad as follows: -

VI. Proce& ares Applicable to Centestad Procaedimos

eoeee

(k) Issuss to be decided by boards
,

The board vill, if the proceedias beoones

a costasted proceedlag, mais findists os the issues

speettled in the'motice. La a costasted proceedtag,

the board will deterals.es .

,

I
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l

.

t()
(1) ***

(2) ***

(3) *** ,

(4) eee

Is considertas W ee Leeuse, how w r, the

M6's will, as to matters met in costreversy, be

neither teielred mer espected te duyticati the review

streedy perfoemed by the C-f aston's regulatory staff

and the ACL83 the board to authoeised to rely upes t:w

testimony of the regulatory stat.' and she applicaat,

and C esmelustens of the Acts, which are met

eestreverted by say party.-

12. Paragraph (d) of Beetion VI of Appendia A of Fort 2 is

Md to read as fellowes

M. Procedures Applicable to Coatseted Freceedtags

eee**

(4 Farticipaties by beard nanbers . ,

h testeet44 proceedinge, the board will

dotatutac veorevertad matters as well se decide i
m

dether the findings reistred by the Act'and the

Commiestem's regulatleas should be made, N,

La such preseediass, the board will determine

' }
* 24 * Appendix "A"
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.

I f

| *
,

j t
,-,

, ,

I
i

,

j W matt 4rs ta contreversy ano any be (4114 upon

te wks technical judaments of its evo en has
t

metters. La ta metters etch are tot la contre. |

| verey, boards are astWr required nor expected
i

! to daylicate W review already performed by the
i '

i regulatory staff and & AC3.8 and Wy are avbr.
4 i

! ued to t.iy .- W te.timoey ei W ,e latory
'

e

| staff and the applicaat, and the teactusions of i

!

W ACRA, etch are met contreverted by any

par ty. Thus, W board need not evaluate Woe

( metters stready evaluated by the staff which are

set is centroversy.
*

.

13. Parag sphs (f) and (g) et Section VI of Appendia A of
4

j Fast 2 are r destgested parastapha (g) and (b), resp 4 t14ely;
i i
j a new paragraph (f) is added and redesignated prograph (k) is
1

{ amended to road as felleves
'

!

! VI. Procedures Applicable to Conisste/. Proceediase
,

i
i eeeee
!
1 (f) Srtels sad erst arguments ,

If, at the elese ef the haaring, W boar 4
i

| should have vecertataties with respect to the matters
i
j

!
!

|
4

i 's
d

r

i

3 '

'

1 .

'

1
+ .

i
i

!
'
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4

O. La concreversy because of a raad for a clearer ,

Wetanding of the evidence dich has sissady-

4-been presented, it is expected that the teard

weeld normally im&te further artweest from the '^T;

parties + orst er witten er both Store issuing g
.a

its tattial decisies. If the uncertataties arise
4fras lack et suf ficient taformaties la the record, $

it is espected that the board would noiw11y reqvtre

further evidence to be sulamitted La witims with

|
eptertualty for t.he other parties to reply or [,

#

! reopen tN bearing for the taking of further

evidence, as appropriate: as to eitLr of such

courses,' it is expected that the appiteant, wow 14

mormally be af forded the opportualty to make the

fiast submisstoa.
-1

$-

....e n
1 'j

(b) The intra.egency comeuttatism and s-as. y{,
. t

cations referred to La section V(c) are not permitted 7
I e .

'

La esateated proceedings. A board may, bewever,
i.

obtaia information from the Chairman or Vice Chairman
.

O

,

i

i
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M
ef the Atomie sas' sty end 1.14aseing losri Fanot for

'(, th. w ,.e..f u.atusta,r.te-st d.cte1.. .t
.

statemaste of coussissima poltry.

14 Paragraph (b) of 130.58 of Fart $0 is amended to road

as followss

850.53 Egeriere end reccet of the Adyteory Co,intttee
en 3eactor Setsavttde.

,

ee***

(b) * The Commission vill held a hearias af tar

at laaet 30 days' notice and publicatian once la

the FCERAL MCUTIE es each spritcation for a

( cometruetion torait ior a preduetima er utiliaation

fatt11ty Alch Le of a type described ta'l50.21(b)
i

er 150.12 er nich to a testing facility. Wea

cometraction permit has been issued for such a

facility fo11oving the holdias of a pelle baaring

sal as application to "made for as operating licemas

or for sa enombent to a constructica permit er
e 'peratte6 11temee, the commieetoo mey hold a

beattag af tat at least 30 days' notice and pub 11-'
i

t.eties esce in the yrrnat mci 3Ttt er,';ia W

abaeace of a regwat therefor by say person' whose'

interest may be ,af fected, any issue an operating ,

Ilicense or en ameekent to a construction permit

f
f

4

i

!,

i

\
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er operating Itcease Mhut a bearias, upoa

30 days' notics and publication once La the

Feta 2AL Ltc15111 af ita intent to es so. If

& Commissima finds that ne significaat hasards

consideration is pressatad by an application for

as mannement to a construction permit er operating

1tcenas, it may diepense with eue.h notica and

publication and may issue & amendment.

13. Paragraph (b) of f113.46 of Fart 115 La ensaded to te.td

as fallows:

() $113.th pteinas and reporte of the Advisory Coswittee
-

en deactor soferuarde.

. ....

(b) The Commission will k id a haaring after

at 1sant 30 days' notice and publication once la

the FIDI2AL RECISTER os each epplication for

avtborisation to construct a auelaar roastor
isubjmet to this part. When a construction

authoriaation has been issued for such a nue1.ar

reactor following the holdtag of a public hearias * *

and an applicattaa is made for an operating author.

O 1aation or for sa emendment to a construction

authorisation or operating authorisation, b

.

t

.

(
>
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:

.

I
*,

(
the Comunisatoa may hold a hearins af ter at Losat

.

30 days' notice and publication eese in the TEDERAL
|
j uci = o,, la ao essen.e of a re.est as,efor

! by any peroom thos'4 taterest may be affected, smay
1

issue an operstitig author 8sation er as amendment
!

to a ecestzusties authorisatios er operattag

| authoriaation without a bearing, spea 30 days'

5 motice end publication once La the ptDERAL :

Mcism of its Latest to de me. If the Comisis.

stem finds that me sismiticaat hasards considers.

.

( ties is' presented by an applicaties for an ame4 Ament
1

'

of a construction authorisation er operating author.

isation, it may diepease with such motice and,

| pubitcation sai may issue the amanhat. I

!

f (sec.111, 6s stat. tes: 42 v.s.c. 2201)

for the AtomLa Energy emaf asion
i

t

sacretaty

Dated at

this day of , 1964. ;,

I*

!
'
,

>
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APPENDTI 'B'-

EIY1STD ISM or r71ICI Q EZAnm*

T
UEITED !!ATES CT AIE11cA

Atm1C IEERCT COf t18T10d

In the httar of )
).

) Docket me.
)
) ..

...

*

90TICE ct trAIM at Art!! CATION
| FCE 2307131CmAL C0HERUCT10lt FERMIT
1

*

Parement to the Atmio Energy Act of 1354, se asunded, and
, . .

the resc1:t*=s la Titta 10 Code of federal Regulations, Part 30,

'Licaseing of Productica sad Utilitation Facilities", and Fart 2

,1 ales of Fractica", motice is twreby gives that a'haaring will be*

held at . local time, ea . La -
~

.- -. .

, to consider the applicattaa

filed under $104 b. of the Act by _
, ,

for a previatomal construction, permit for a .
,

' designed to initially operata at - _. to be loc'ated at
*

.

) .

The hearias ,will be conducted by the Atomic gafety and Licens.

Las Board designated by the Atomia Energy Commission, consisting of

* To indicate the dLiterances between the present form of notice
and the form of motice as revised la conformity with the amead.
meats in Appendia *A", deletione are breeketed and additioneare vaderscoegd..

i

k

|

|
t
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.

( .

we seen.

doetgested as a tschetcally que11f ted alternata and __ _-s

_ his hees deettneted es en alternate gus11rted

is the conduct of semistetrative treceedinge.
a

A preharias conference witt be held by the neerd as - (ttme
,

and date) at (elaea)

to i.e ame the mattere provided for ceaelderatten by 12.752 of

10 cr1 Part 2 and Secties 11 of Appendix & to 10 Cys, Nrs 2.

(
the Director of Esguisties propeees to enke affirmative fladings

'

es Itae Numbers 13 and a engative findtag on Item 4 orecified belev
,

as time heels for the Leeuance of a previstanal caestructies permit

to the yp11 east, substantially i a the form proposed La Appendia "A"

herete. ,

1. hht is accordance with the provisiema edIl0 CFE

$$0.3$(s) 1

L

(a) the oppitcast has descrWe the prrposed deetga
,

of the facility, tactediar, but met 1,1mited to e

' rhe princient architectural and easineettag
i

crit 9rta for & design, and has identified

the major tsatures or components Lacorporated -

breia for" the pretseties of the health and -

.

safety of the puhting (

\ -

-

.

'
!

i
,

I .n. , , , . , . . ,
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,

me
(b)

sub furbr technical or destas itiformation as
may be required to complete the safety analysis

and which can reasometty be lef t for later cosa

siderettoe, will be supplied is & flael safety
analysis report;

'

(c)
Safety features or caponents, if any, tJtich l,
nequire resserch and developeest have bene !

described by the applicant and th6 epp!! cast

has tdantified, and there will be somheted,

a teenarch and developeemt program reasonably
designed to resolve any safety questier.s

associated with such features or cruponestag
aAd

.

1(d)
On the besta of the foregolag, there la reason. t
aMe assurance that (1) such safety quest 16as

I

will be satisfactority resolved at or before

the latest date stated to the application for

complettes of construction of the proposed
i

faciltty ar.d (11) taktag tato consideration
. s

the ette criteria contained ta 10 Crt Fart 100,

the proposed facility c4a be constructsd and

operated at, the proposed location wthut undu

risk to the haatth and eefety of the pubits:

5

I

I

I

'g ,,
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.

*

exnymeyw;nvw -:;.5fSty ?*

( 2. WLher the app 1 Leant to techateatly qualif ted to

deetga and construct the proposed facilityg

3 Wther W spplicent is 21asacle11y qualified to

destga and coutruct the proposed facilityg and

4 Wther the iseance of a permit for the construction

of the facL11ty w111 be,Latnical to the coussoa defenee

and security or to the health and utsty of the pub 1Ls.

In the event that this proceedias La act a contested proceeding,

as defined by 12.4 of & Commaission's * Rules of tractice",10 cr1

[ Fart to the Board v111, without conducting a ,(1 fuudt evaluettaa of

the appiteation, consider the issues of Wther the applicatios and
e

the s'acord of the proceeding cont 4La suffielent Laformation, and

the review by the Commissian's regulatory staff has been adequata,

to ogport the findings proposed to be usede end.W ptovisional

constructice permit proposed to be asseed by the Director of

Re gulattoa.
1

.

la W event that this proceedtag bactmesta contested proceed.
i

ing, the Board will cuneider and initially decide, as the issues La

this proceeding, Iten Numbers 1 through 4 abo,-a ae' the heela for
4

determintas whether a provisional constructlan permit abould ber

' '

issued to W applicant..
.

h

# t

i

i
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As they became available, the applicattom, _the evolteant's pessem

of the oppiteation. the report of the F-ission's Advf.sory Cossaittee on

Riactor Safeguards (ACRJ) and W Safety Ivalestica by the CamelssLon's

:egulatory atati vill be plaged is the CoesissLoa's Tablic Docuswat

toes,1717 E Street, N.V., Washlactos, D.C., where they will be available
n

for inspection by membere of the public. Cooles of this rettee of hearten.

the Atif resort. the anelleant's summary of the nenlicatica and the

f eaula terv s ta f f 's Ra f e ty f valua t ten will r ise be a va ila bl e a t f e f fice

naar urenosed af tab rne innegetien by members of the oublie each w eekes,

h e' vees the hours'f and_e Coptes of the.

ACES report and the reguistory staff's Safety Ivoluettoa may be obtstaed

by request to the DLrector of the Division of Reactor 1.1 cessing United

States Atomie Saargy Comunission, Vashlastos, D.Cr 20M$.

1Any eersen ubn_shp to sake an eral er written stateneet in

this ereceedine settine forth his besition en the issues noecified,

kt who dona ret winh ta film a entitlen for leave to intervene, may
i

raeuant sermission to make a limited socearance nursuant to the erevi.
t

aions of _ tf 715 ef the Cannet ssion's ' Tules of Prac ties". 1.tmi t e d
i

annaaramees will be earnitted at the time of the hearine in the discre.
e

. tine of the Board. within much 11stte and on much e'enditions a s may be

find hv the Nrd. Paraens desirine tes make a itSited socearance are

raeuested to infore the $stratary. L'ntted States Alante Enerav commission,
bWashinstoe. D.C. 20%5. by .

.

.

*

4

i

t

i

i
]

.

I,
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,

,

(
Act cercan whose interest rev 1+e ef Qgted by theppJirgg

i

yho doce tot wish to move a ilmited seceersnee end de v!nu

g,artietoete se e certy ttube etceeedina must file a petition for ,

*Itave to tetytyn!1
,

.

petittais for leave to istarvene, pureumat to the previstems

of $2.714 et the Commission's '1Lules of Practice"j must be received

La the office of the Secretary, United States Atomis Emergy Casumis=

sien [Cetusatown, Maryland,] Vashinatan. D.C. 20$43. Attentier.1 !
,

Chie f. Public Proceedinas tranch, or the Cau.issioe's Publis Deee
*

mest Rees,171t it $treet, R.W., Washington, D.C., not later this

, or la the event of a postponement of the

prehaaring conference, at such time se the Board may specify. Ihg

getitica shall set forth the interest of the setitioner in the oro.

ceedina. how that interest est te af fected by c saion nettee. and
ti

the contentions of the wetittener in reasonabtv soeetfie datatt. A

gg,tition nich sets forth contentions relatina ontv' to matters out.

side the Commiss_fon's turisdiettoa vill be denied. A natition for

leave to intervew which is not timalv filed will be denied unleta
'

the setitlen shora mood tause for fattore to file it on time.

l.
(Any person who wishes to make sa erst er writtaa statseest la

( .

4

this proceeding setting forth his position on the issues specified;

but h does act wish to file a petition for leave to int 4rvene,
I

may request petuission to make a limited appearsede pursuant to
a

the provisions of $2.715 of the Commisslan's *Eules of Fractice".

f
r

I
;- f

i
#

i' . .
,

l i i

( :
i

,
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.

O
Limited appearsaces will be persisted at the time of the hearing

iin the discrettes of the Soerd, witbis such limits and on such ?.

condittene se any be fixed by the Board. Persons desiring to mak4
i

a limited appearsace are reposted te inform the Secretary, United

8tates Atomic Energy Coenatestos, Vediington, D. C. 20545, by _,

1

.I

J Mreen Mruf tted to f etervene becewnes e earty to the err cecc .8

ing. end has all the rights of the egliesnt end the regulatory staf f

to perticipate fully in the conduet of the heartrg. Por enseple, be
I

assy emnetra and cross emestne witnesses. A person peraltted to make

e limited appearance does not kcome e party, but stay state his

positten and raise westloot which he would like to hees enevered |

|
.to the entent that the euestions are within the scope of the heartnq

*

1

)
_as specified to the taeues set out atove. A member of the publie 1

'

_40ee not have the right to partieteste unless he has been granted

the right to intervene se a party or the right of limited appearence.1

Anevers to thle notice, pursuant to the provisions of 12.705 *
*

of the Commleston's 'tulee of Practice", enest be filed by the
sgplicant so or before .

,

I .

l

Fepete required to be filed in thle proteedias may be filedeby 1

!
-

ma11 or telegree addressed to the Secretary, United States Atomic
!

Energy Commission, Fashington, D. C. 20545 Attent font ch t e f,

, Pubite Proceedlet* Branch, or may be filed by delivery to the ,

1.

(Office of the Secretary, United States Atomic Energy Commission;
.

|

'

Carmantown, Maryland, or] Cosmission's Pubtle Doctaaent toon, 1717 |
I

in
II E ttee t, N.V., Washing ton, D. C. '

u

|'

1i

I
1

I e
1
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,

I 9

(2

'1
,

il
rendtog further order of the board, part|les are required to

if
(11e, pursuant to the previsions of !!.708 efj the Consitssion's!

i i
j %1es of hectice", en original and twenty conformed copies of
i

! aech euch paper with the Commission.
il
)

,

Ft* titt ATat, A EntCt CCHK18810N I
-

;

I li ;
. 1

i *

1 i
BTt i

. . s, becoolW
secretary

|,
.

s

.

1

|

|! I

',i
'

|+

i |
.

,

!| 1i

,1 | |

0 l
s

1 .

J

l

|

i
3

r

-

I
e

t

i
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SmeURY AND AAA1.Till CF CONDtTt Cal N0f1CE W
( . F10tCCID EUIX Win >3 FITIL151ED WOVIKER 12e 1967

.,

1 i. t,e ,r eed _e . .te to n.. 1.t.-eeuse.
med conferatse amendmen'to to Appendin As Statment of Cenerst

,,

"{ Felley.
,;

* i
g, A. Commen ttL .

(1) 8emator Athen ef Terwont empressed kle concera
,

se to detkr the proposed amendments would strengthea

the Commiseian's band La limiting intervestice ky

eenswee-emed electria eyetems 13 ILesastas precedures,

by providLas that petitlene for 14 eve to 1starvene

stating contentlene r$1a'tA saly to settere Steide

tha juried14 tion of the Commiselon will be dested.

(1) Someter Estiseld s! Cregon to erred to the Commie-
t

eLos a lettar team a constituent, Eat.hartae Schneider,
,

emelostag a newspaper c11pplag sich stated that

"According to one prm. oed rule change auch preteete.,

(ekout thermal pollutton) would me longer be heard by
,

t

t
the AEC La evaluattaa tk need ter as atomie plast."

.

h
Mrs. Bekeider twie..ed Eemator Ea'tfia14 to de whatever

j

is La his power to block rule chasses that would allev

AEC to kcame carelese of ea matural reneurces.
1

4

I
.

I

i

V

b

,

) *
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.)

*

! (3) Cory;tessr.au Dina, ell of Ilichi:;an comesanted that

i k felt that tle Att's proposal to prohibit vitnesses
I

from discussing subjects outside its jurisdiction La

aLmed at preventiag'discussica of thermal pollutica

| in regard to licensies of inclotr plants and deter.
!

| mistas 4 ether such liceaalog[vould be La the publis

interest, and protested " thief new policy" dich dis.

regards and forechses considerattom of broad ces.

servation questions. Its stated t. hat thie is in

coattaventica of the Fish and Wildlife Coordiastion

Act and of tle Lntent and spirit sf that Act.

(
(4) Ti North Caro 11as Huaicipally Omed Electria

Systems Association suggested / hat the Casumissiont

await court determination of questicas dealing with

the rights and prosedures of proposed intervenors

and with the Camaission's autlerity to deal with

the questions raised by tt.ee before promu15ating

* * the amendmaats relatire to intervention. La addi.

tion, the Association had the following commente:
1

(a) The purpose of the delettom of the require.

ment that a petition for.1. ave to intervene be

i114 ist later than seven days before the
o

N

.

'. n .. app noix "c-

i.

e

$ ,

w

h,
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, . .
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i, .

| I
'

, .

commenceneet of tts kartag is unclear. If it .

j() i.

a a at t. r. sert t f. W r tse et= t. fst. j:

|'-

a pett.;1on, sad if it is so adaimistered, W . ,

t 4

reesit would be had law and probably reversat
a

j by W courts for lack of dae process. '.
* '

i .
,

1 !
I (b) The added seatsace to W effect that '

,

petitions d.ich set forth contentions salating
f

i
ealy to settats entside W Casmission's juste-

, . ;<
.

dic' ion vill be dested should be abandoned.
i

t ..

The

usu. .f th. c mu.u.'s 3,asietu. ts .
-

IW wuas a ,.r . .ts.rvu. quitsted 6.e u. I
| (, , ;1

absoluta right to intervsos, and W revievlag;
,

d

tourts' trend is tw liberalise etshts of inter- i
,.

jj
vestion is administrative proceediats. The Act ,t | |

.

,

'
'

! >g }.,.
'

permits intervention by nay person those interest *i
,

| wy se aff..ted. .ad ts. co.mi..to. .ad board. 'l

a

1. t

(
,

.
''

have the duty as w11 as W powr to pass se
.

* -
t

j petitions to intervene, and va any tasut, raised
' ' '

f
| as to any aspect of A Co.mtssion's justadictios.

.
j .

Some jurisitettesal and scope-ef.proceedtage issues - .

i
I

'
.

I saanot adequately be considered and decided at 2,

fj ( ~) ..o l,.taie. . a ,r eeda , and .i.ute t se |d;
rejected er inadequately treated by denytag a 7
pe tities. j

O
I

I

!

( i

!.
'
,

!
i
i

i
j

|
*

i
i

f I)g
,
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!
4

i
t

i I (5) John pegors, Actims Chairman of the citizens
I

+

! Committee to Freaarvs the Baneovasra f ras a No lear
' *

,

Catastrophe at Monticello, Kinosoota,tcommented that

f the proposed thenges to $2.714(a) are arbitrary,
;

|
self-defeative sad unnecessa'ry. To rmire W

f petition to 6et forth contestfons La reasonably

l specif ts det. sit is tee wegue and leaves too much
1

! latitude as to sk.at is reasonable. Further, a
,

petitioner.caemot nahe e detailed presentation
i
' matil the applicaat's use has been presented. fue

,

public Laterest ! action of the Commission vt11 be ;

(-:
**5ated by adoption of the proposed (seedments, and'

there is au basunted need for thelproposed thangas.
)

l Mr. Fatore suggested, for strengthening the beartag
,

. process, a system of small trants to responsible

intervonors to enable $ hem to propero a tottar

| presentation et the hearias. *

1 .

(6) Lebut,14mb,14 thy 4, Macias stated that proposed
'

82.714(a) soes not relata the time for (1Lias petittons

for leave to tatsrvene to the date of the pfeboartag
'

s .

conference, as is,11ed in the press release, but

( t ,

doee aoa believe,Lacorporat14e oi the toLiry La thea-

| $

| Commission's rulee to be esseattal. Bowever, the tiru
'

'

,

I'

i.

|

1

('
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r
T .

h
suggested that propowd $2.714(s) h ebased to

provide that petitions for tuvo to intervene be

filed not latat them the time specLfled is the '

notice of hearias,, eliminating the alternative t

'er as permitted by the prestains officer."

8 tace $1.714(a) alreafy contemplated t4at a

petities may be filed which is not timely and

retvLres such a petition to skv good cause for

failure te file es time, the alternative creates
,

an undesirable wacertalaty in the Latervestion

, precedure.

.

3 steff tonition
.

(1) We de act recommend that any chmase be made

la proposed $2.714(a) to accommodate the argmata

as to the Commissios's jurisdiction made by Senator -
,

Aikes',' Ci 4.r(sanas Dingell, Mrs. Schneider,' and,

to the e. tent thir ecuments are based upon their
. vieve of the Commission's jurisdicties, the North

!
{ Carelian'MurJeipally Omo'd Electric Systsaa Asse-

, ,

i

clation and Mr. pegors. It is the Commissios's

position (already expressed la 14ttats to Seastors

Aihe and Ratfield and Congressman Diage11) that

\ the proposed ames, heats to $2.714(a) providing

\

.

$

= 42 - Appendix "C"

:.MN %;<.. .



-___ ________-

A

.. , .,
'

4 - *-

~

( '
.

that petittoms settir.4 forth contantions relattag

esty to matters outside the jurisdiction of'the

Commission will bg denied is designed merely to

, stets more clostly the Commissian's long standing

relicy ef e eluding from coasideration la eur

liceastag beertage matters which era outside the

Commission's regulatory jurisdiction. The current

practice of permitting any pertos nose Laterest

may be affected by the proceedias to intervene to

raise Nations relattag to matters within the

( Ceemission's jurisdicties would be contimaed.

While the Commission's view that its subetsatlyg
J

resvistory jurisdiction under present low is limited

enaettally te matters of radiological health and
\

safety and t wuria defense sad staurity is now, indirectly,

betas challeased in the Court of Appeals for the District
e

of Coluable Circuit (by womid-be Latervonorsia the
'

f*Nat Tenbee case). no useful purpon would be *

served La delaylag promulgation s! the one ata
6

to 52.714 until the questions presented in that

( eppeal are decided. the amenensata preserve the

right of persons to stervene to present questices
)

within the Comaleaton's jurisdictica without defining
,

] it. (Other provisions in Appendia A to part I not

I

A
-

>

4f

!

I

J,

I
\
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|

|
.

.

I i
i
I

{ aov proposed to be amended might require changes
!

I if the Court of Appesla takes a di.fferent viev
,

of the extent of the Commission's regulatory I

jurisdiction.) ,
',

i

| Vith respect to tM North Caro 1Las Hunicipally i

Cuned Eisetric systems Association's arguments,
*

we believe that jurisdicticast and scope of

proceedings questions can be adequately coa.

sidered and decided under the proposed rules.
|

(1) ~
( ') Vith respect to the deletion of the requirement

1 -

that a petition for leave to intervene be filed actI

! Inter t$an seven tsys before the conocacement of the:

!
hearias, it was not Lator.ded to afford less time for *

I

{ intervention than is provided under current rulesi

I and practice. Vader the projected time schedule
I.

.I

f out11and in the public announ,ccuent issued when
.

;
the notice of proposed rule making was published,

| while such petitions would have to be filed more;
* *

i
thsa seven days before the date set for bearing,|

!
vould-be intervenors would have no less time af ter

( the metice of hearing was published (24 28 days)
!

to file a petittoa than is now the case.

>l

I

( 1

!

k ,' '

i

i
*

|

I

i
e

!
.

!

i.
( i<
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I
1

-

|

*

|

|
(3) With respect to the objectica of John Fccore

to W proposed requirement that the petitioner

set forth bis contentions la reasonably specific

detail, we do not consider the term " reasonably

opecific" to be too vagus. .

(4) We see no merit to the suggestion of Joba

| Fegers that the Commisatos pay grants to respon-
|

sible intervenors.

(3) We de set constder adoption of the ouggestion

by Lehoeuf.14mb, Leiby & Kacias necessary or

( desirable, the provision of $2.714(a) ht peti =

etaar for leave to intervene be filed withis a

specified time or "as permitted by the preeMLng
l

[ officer" serves to clarify that the proelding
\ -

| of ficer may permit 1111a3 of petitions for 1save
|

to intervene at a time other than that specified

La the notice o! hurins whoa the citcumsLancee
,

q'

| wartaat.
4

11. Canments on W yropo..: ._--ea mt te 82.721 a W e ,ssfaty

and licenatas boards.

(
A. Commente q

'

(1) Earth Carolina Municipally omd glectris
(

systems Association twported the proposed amendment.

?g

b

i

s

!
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:. . which wu14 permit appointment of as altermte
[ ,

.

goalified is the coeduet ef aA=t=f atrative pro. |

|

^
esedia6s to as atomis safaty and licenaias board.*

i
i (2) Jobs regers enjected es & ground he

,

'

| maatsus effectivenees of stonio safety and
!

'' '

Liceash4 boarde sitt be ottained if technically
?
'

i gestified alternatas are maned, rabe shas se
' .

admialatratively gestified altarsate, and that
I

a possible, azabange of a technically gue1Liisdn
.''

perses for sa seministratively qualiftei v.e;
r

| weld weaken the board's ability 24 judge
.

4

: adegoately the esititudinous questions involved.
i

j 3. Itaff Positian
i

John Fegers' emmest refleets a atsunders**=Jf =p
.

of the propeeed amendment. It is met istanded,

and the proposed $2.721(b) dose not state, that V

as alternate goatified la the s<mduet of adninta+*
.

trative proceediaas will be substituted for a
** *

)techsteally gus1Lited member se altarsste.
'
\

*

!

*
Other sessunts of ti4 Aseeciation merely stattas eigport at :

i

the proposed amendments ar3 eat 1241%id in this Appendia
walass etter' esaments have been ma& -s W partiestar jsubject.' ,

l

.

I
J

!

t

l i

;

;

f|

| us - m.wa c-.
.

.

.h bk Mbl.
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III. Coexnts on proposed cuer.dants to section 11(c) of /.ppendia

A of Fart 2 = discussion of evolution cI proposed reactor in

applicant's summary.

A. Cet s

(1) North Caro 1Lna Hunicipally Omed glectric *

Systa.s Association supported the amendment.

g2) John Fegora expressed concera that the amend.

ment sight put too great emphasta on the reactor's

evolutionary patters and cause the parties to ever.

( look a potential fatal flaw is the design or system.

Ile recommended that sach reactor should be trsated

as e saw end individual one.

(3) 143eeuf,14mb, Leiby & P.actae sugsested tha t

the wording of the statement be changed to refer to

evolution of the helm of tie reactor (.eth4r theo
evolution of the reactor) from the deelga of reacters

which have recently (rather than prevLously) been

approved or completed.
.

3 Staff Pesitten
7

t \
l
'

(1) Vith respect to Jole Fogors' comment, we believe

that it will be helpful to atomic safety and licena ng
|

|

r
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'

,as 's

boards, La their rewtee of the applicatfen, to

have the appilcaat discuss the evolutlen of t.he,

!

i yrrgosed rosetor from pre ~iously built or

| approved destsas,
i *

i

i (1) We consider the suggestLos by LeBoeuf,
*

'.4sh,141by 8 Madlae, to refer to awlution of

the "destsa", of the proposed reactor rather thaa

i the Weactor", wuld clarify the meanias of the
|

*

, sentence describlag wtat abould he faciudad is
(

'

the applicast's enamary. Rovever, w consider,

| '

| (~ ,1 that the subetitution of "recently" for " pre-
f

~

viously", approved or completed reactors would

needlessly Latroduce a term eu'dset to ve<ied,

;

) Laterpretation into the section.

IV. Cotments os proposed amendments to Section II(f) e f Appendia
l

A of Fast 2 . Ladication tint the stemic safety sad If: easing'

f board shovLd recain applicant's summary and staff safety
i i

( analysis at least tw weeks prior to receipt of petitions
+ .

for laava to intervene.

A, Cavente

k
(1) North Caro 1Laa kunicipally Owned Elsetric

Systans Association supported the amendment.

:

i

i

)
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(2) John pegors regarded the pioposed amendment es.aa.
'

improvu-~ 4t over present practice', but stated that it'''

would be a further improveemt if the required documents

were made available 30 days prior to the prekaring

conference. *

3. Staf f Position .

We believe thet the two-wek period affords sufficient

time ta permit consideration and preparation of peti- ,

,

tions for %. ave ta latervene, and has the advantage of

shottening the tor 104 ef time betweea publicatLos e!

( the notica of karing and the hearing itself. .

Y. Comments on proposed anesanents to ss attes I, % 941x A of

Fart 2 - provistaa that the prehearing conficee- . 1 usually
.:

be held in the Wa. 'e n - D.C., arsa.
t

E

A. Ceausents
.

O) Borth Caro 1Lan Municipally owned Electria by* tems

Association supported the amendment.
|

enclosed in the. letter of(2) the newspaper clippiae

Estharine Schneider to Senator Ratfield, on which her
,

;

,

t

,

t
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cMt to the Senator was based, state / that the

change would require that all pieNaring caforencesi

[
he held La Vashingtee, ubich weld make it morei

j
diffissit for poorly.fiasaced Local groups who

oppose atomic plaats to attend b heartage. s
i

.
j 3. Staff Position
!
I

f
As stated la the reply to seester Eatfield, the

i propend amendments aise stata that it is &

commission's policy sad practice to bold the:
i !

evidentiary hearing La the vicialty of the roectori

{ } site and that, La fixiat the time and place of the
i

prehearias cmference, due regard shall be had.for
I

! & tenvenieace and necessity of the parties or
j their representatives, so well as of the board '
t

i
numbers, dw are the presidtag officers La such!

;

proceedings. It is not the intent of the proposedi

{
emendments to foreciese local groups from atteadtagi

{ the heartats, Snich would be held in the locality,j
3

i er from attending & 'prehearing conferences. . .4
j

Accordingly, we see no amed for modifying the!

i
_ proposed amendments,

! u

f|

I ^
:

I
!

!
'

>,
;

!
..

.t
,

!
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VI. Miscellaneous comments and suggestions.
.

A. Ce nts
d

(1) Jol.a regors sugtested that the Counission con.

sider (a) requiring applicants to obtain gualified

| " neutral" consultants la the engineerir.g and design
. .,

! of the proposed facility, rather thna;dependins
! U.

upon representatives of the equigeant,swp' ir ,

! and (b) having atomic safety and licanains boards

; retain a qualified biologist, ca.ubia ,of fadspendent

evaluation of the biological impact ok a reactor on

f a given region.

'.
(2) Letosuf, tamb, Leiby & Hac3.as commented that

they thought no useful purpose would be served by,

'

including a new paratraph (Section 1(e)) in Appendix
|

A of Eart 2 pertaining to reguests by a party to
,

| consider the matter of the suitability of a proposed
I

site separately frce, and prior to, other guestion's
t *

relatins to the effect of the ecostrudtion sad
'

f ' operation of a facility goa the public health and
! -

safety and the common defense and secusity.
-

s

| t

|
i
,

i 1

4

P
!

!

:
i !

E4

| \

c4
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'

3. Staf f Fesitten
I

| (1) With respect to John Fegors' first sai second ,

f
i smestions, we see ao merit La requiring applicants'r

! to rotata ''aeutral'l consultsota, or to having boards'.I. .

| rotata a quellfied biologist.
.

4

ji
I

!

! (2) Vith respect to 143oeuf, Lamb, Leiby & MacLae'ai
'

'

!
.

I comment on the addition of a paragraph dealtag with
i

esperate' consideration of the site quotice, elle
'

,

I

j inclusies of the paragraph La mot essential, we
'

bellow it to be helpful to include a reference to
; the possibility of separate consideration of the
,

.
'

sita questions La Appendia A to Fart 2.,

* .

,

O

1

1
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| .Dec embe r' 22, 1967
j. n

I
i .

j .br. Clenn T. Seaborr
: Chairman
i .Atonio T,nergy Commission
! 1717 11 street, H.16
i Washington, D.C.
I

( Dear 01onna

I have noted your creso release of November 21 and the
Notice of froposed Rule Makin5 as published *in the Federal
Ho;1 ster of November 22 relatin5 to ***Dd*ents to existing AEC

( regulations.

I am specifically concerned to know if these revisions
would in effect strengthon the Cosweission's hand in limiting
intervention by consumer-ottnod electrio systems in licensins
procedures (Sections 2 714 and 2 721}p.

! This is suammarized in
the press roloaso where it is noted etitions stating contentions
relatin5 only to matters outsido the jurisdiction of the Commission
will be denied." For example, in the Duke case the Licensit.5
Dosrd received a petition to intervene from 11 cities on the ground

! that their economio interest was affectod. Tho'Doard ruled that
the cities could intervono and the Roguistt,ry Start also passed4

| this along tt, the full Conaission. These cities did intervene
; and omss-examirs witnesset.
! Under the proposed changes would it not bo more difficult .

.

; tn intervene, for Duke would on$y have to ask for denial of the
; application to intervene on the ground that it is beyond the
; jurisdiction of the Commisolon? I would approoiate having your
i explanation of this as well as* any other possible effects the'

proposed changes would hava on nuclear power problems in.the lightj of my bill, s. 256% '
' ' * ;..

-.

Sin'cerely yours,** f. *fS-*, , , , ,

0f,Mh.d g' sh:f / / . . j '' * f? U-
'CEON0/ II IX $i(

. N
|

6

| ..
i !

| ?

:

I

|
2.

i l
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'DechAct'21, .154'/

|1 i
;

Dr. Clona T. Etabor.3, Chairman a

Atosto Emergy Comunisaloa ,

Washington, D. C. Cos45e |
l'

D**#nr.seabords, ,

*

It has been brought W agr st'tentico that the Atomic 1Enert.y
.

' subjects which are outside that a:;ency's jurisdiction.Canalecios proposes to specifically prohibit vite. esses froe discucairs
,

.

-i;;
\ ,, I feel thisprohibiU.se la directly alced at preventin: discussica of thersat

'

shether such licensing would be in the public interest. pollution la reistd to 11censio4 of naclear plants and de', err. lain 2'
. .

. .

2 vish to protest.in the stron est way possible this new
~ pal'ey which complatety' disregards 'ard forecloses conalderation of '
broad conservation questions, soons which thersel pollution is ar>st.important.

t*11dlife Coordination Act but atto in clear violation of the intentThis clearly is not only.in contravention of the Fish and
,

,.

4

and spirit af that important conservation le ,islation,.

The previous actions of the A!0 afford small cyaf'ut to the
-

conservationists soJ take it very plain that the AI.C ietsAs to cea- '

time pushing stosic encrcy with.mt the slichtert regard toc epascrys.tipo values.
Other a:encies of the hderal Covernemat such as-the

I

Corps of Ea,incers, Bureau of 1And Fanacemett, Forest Service ( Federal *

Power Cornission, tureau of Public Roadr
'

e Departcent of C:arcree end

' directed at preservatico of fish and, wildlife valuts, and at requirlos' Tennessee Valter Authority havt sit evolad taportant'loternal polic!cs
, ,

their licensees, land usare
s 6razere direers and dredgers to axarclae,

and fish and wildlife. care not only to presern but actually. to enbarice conserystion.- values
' q'

' operatiac directly a vinst the broad policies of the rest of theIs this particular the AEC stands almost alone and aaolated,sonrnment.
,

- *.
. .

* *

,

k

( I
''

l
,

I

i
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c
' d
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1

tj I
I,
- a,
,

. I with to bear fras you at your.early chovenience,reprJia,;
your fun intentista.co this satter.' ,Z serve,ostice on you at this
Line that if you f ail to adhcre to ag adequa'.~4 pract1:e of pr.stset'Ir.3

~

fish anc wildlife bluer anJ'if'yoh fait ts take 'approprietafsteps to
protect the publia interest apinct this Crave new bar.ard of(thercal
pollution. I will tring appropriate'.Itgittation before the Eubcocmittee,
of which I as Chairman for a bearing'which win be directed a's early. .
ense. tment. of :.41.slati.on. to.,redres.s..Lhia clear evidenes of abus3 by-- .

c$'y si carely yxr ,

./..'*

4,

Jott D. Diegell {,
'Wamber of. Coegresa,.

,

I
,

t
J

9

7. .

f
d

Ae.
o

'

*
I

e

y,

-
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!. ?)Cn&b &fes,Soncio,

i

.

i

!
,

l a.e,sestuu y r.rerr.4 s. .

' .

..

?, Cone,rocnionsi YJ a tson
i

, Atoctic Fr.or '.y Cce ed r. ions
i
'

i
L

i

[ for such ecc.11 derat 16a as the somse.lett164 i.

j bartvith sube.itted say warrant, ar4 for a tecert
i .

; 1.hareen In ettnif rate ta seccap.ny return of

1D11.111.tta
.

I

!
i

.ly directica of

X4rk C. P.atfield
|

U. 3. 3.
.

\ .

; *

i

,
. .

.

f

!

i

!

,

4
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-

| :so e wr.s ssrs wsc. sist a 5sest ps.:s . ',
,

'

u *.h.r.t vne.a 1
Cef tl%;.&d &iu.44J eg)&at.d4 al tittle

16 4 6.ac.:e p.eu. a:s44 atrae at
3peu n.;m v.4 voet w.:4 war t We .

,

hast. ;Attum: 14 ee.a pr
suca ystana = s.:a ua.e4 ns thaa:e

w,:et La haars er
au.s.u.r.: la oe.w.la: c4 sia.t 44r as
c. A

-/,at.s. os,w4t.ta % have is
use una me 4:a,:wre. m.s mir the(' saaes vt: f43 na 76:*.at:4s s6aust ausA6ft.se s. |b Aw.'.4r ct.v.ne tia Arc parass wed
te44ta wt as pteua.tg awatas.cas u -
La'.c a wa. w.:ess. *

,

Tue u v.34,<;isi. e neit sera c aras
ist kw:t (.nas.4td 14441 arsvu wie esse 4atidsle plaats se atit!.r.12.a he rsa n. Cena
si tuval u mad ite</. LAs (4Nial and hatet .
Sawnew m ner. w A 44 pre.w wee.

,9) s

i* Secretariat Note ~Page 1 of Mrs. Schneider s letter la not gemane
{ to this iten and has been deleted.

,

'
'

t
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ArTOutsYs AND COUN&aLLoss At try

tecnes MasaAL sumaees
h OmemAarta seen N 08 colin 4aaAOPftCSA

gay tratassacus an3.aps, % gens e,,, A O.TALaar.Ja.

eou m o w a.m. FAYITTRVILLE.NORDI CAA.OUNA , , , , , , , , ,****a- m 'r- *aa' eru. .w. . co .,
18 January 1968 ""'"arca. * c.

4

Sacratary
U. S. Atcale Energy Commission '

Washington, P. C. 20545

Attenticas Chief of Public Proceedin:s i
Pelic hoceedings Arrach *

.i

#Doar Sirl

%e North Carolina Maicipally Cunod Electric Systcas AssociationO operate electric distribution systems for the persons resident la theiris on organization of 73 citics and tcans in Norta Carolina which own cad
cities and suburbs,. I en the conoral Counsel of the, Association.

Pursuant to the notice and invitatica extended la the Federal
Registar of 22 November 1967, I have the honor to sulamit herewith, on
behalf of the Ass >ciation, cocaonts concerning the proeJ1 gated proposed
amandaants to the re
Energy Commission..' gulations and policies of the Lhited States Atcaic

',';
. ,,

Y*
_ -. 6,

c

J'Q111,

* .

'!
Enclosure

i

'
a

l.

o

&

b
i
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CG2CVT5 OP J. O. TALLY, JR., CENERAL COUNSElu
Aviili CAkvLINA MU.dlCirALLY Ot.atu LLECiklC

dYSTub A>SvCI ATIQi,
#(N

VEND 6DTS 70 ITS red 3CATICNS AND REVISICNJ
W

175 Policy STATDsNT PROP 0$ED '

ut
Td!! LN11TD STATES ATOIITC IankCY C004tSSICH,

_A> 3%LIStiLD IN Tda FulCRAL p1GISTER
E 4

22 NOVLil3tR 1967

INTM000CTOZi STATEHLWT CONCEP.NING
Tl!E SUBSTANCH AND TIMING CP TILESS PROPOSEO AEND4ENTS

substantively the most significut portions of these proposed

==aA-ts and revisions deal with rights and procedures of proposed in.
.

tarvonors and with the Commission's authority and duty to deal *with such

questions and issues. 1
.

Some of these vital guastions are now up for judicial reviw,
,

i. -

which could obviate the need for, or vitiate, these amendments and revi.
. I.

sions. One case [la the Matter of Vermont Yank'oe Nuclear Power Corpora.
t
i .

tion (Verncet Ysakse Nuc, lear Power station), Docket No. 50 271] rsising

fundamustal issues as to these vital guestions"is tiready filed in the

thited Statas Court of Ap,>eals for the District of Coimbia. Another

[la the Hatter of Duke Power Company (Oconee Nuclear Station Units 1, 2
a

and 3), Docket Nos. 50-269, 50-270 and 10 287) will, within weeks, be

filed there. Others (for exaraple, la the Hatter cf Philadelphia 11ectric,

Company, Decket Nos. 00-277 uut 50-278) may soon be filed.

In view of this situation, it would appear wise for the Commis.

sion to stithdraw promulgatim sad notice of these' proposed amendments and

I

d
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revisions at this time, and avait court determination of the context and
!

permissible content of such ngulations and policy.
.,;

If this is not done, it is still considered useful{and eroa
?\

,

neesssary to submit the following detailed em.nents.
.

-

DETA11.ED CD4ENT3*

1

Amending the first sentence of 3 2.104(s).(I
Caumont

The proposed amenhant clarifles and improws .
s

this provision to serve sua process.
2

Amending 7trograph (a) of 5 2.714
Com.,

Ls difficult to determine Nt the Commission
..

has la lad an deleting the requirement to file "not
later than seven (7) days before the commenceneSt of
the hearing."

If it is meant to restrict evsa hurther
the present scaat time to petition to intervene,. sad

if the amended rule was adnialstered so constricti
*

vely,,

the results wuld be 1) bad administrative law, and,

probably, 2) as abrogation of the rule by a reviewing
court for la.tk of dte process. ' ,

8

The now, insert # srntence purporting to espower'

the Ccanission to deny a pe:h% "which sets forth
,

contentions relatiar only to matters out:Ide the

jurisdiction of the Commission" is wholly bad and
should be skandoned.

,

D
,

it
- (,(,) .

Annan to Appendia "C"
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se sut a.ts to to as stati, of ao pro.ul.

..uon of a.se smea.ents) wua atrodu.a a .
-is ue h.re an e.hi.. a ao Co.aisu.a to.sn

aere used the Co ission has ruis,d, or att ,ted t.
.

rule, o t. ds of at.rv.au , o it h.re, ano.
a

eauy, we ad s.sh t. fosmalts. >y rul..1

t
nis could be construed as en' attempt by the-

'

Commission to lift itulf by its swa boetstraps above
(<

any vulgar considerations of the meaning sad raquire.

maats of the Statute which created the Commission.

his is sa endeavor which, even !t possible by

physical law, is not pomitted by constitutionat law.<

Now only is the issue of the Camiscies'r juris.

diction one upon which e. person (otherwise qualified)-

has the absolute right to.interveos, but, aise, the
.

unmistakable taend of the reviewingjcourts is to

widen and liberali.e the rights efilatervention la *

,e

maatuistrative procee01ags. - K

45 ucra Carolas to, yie, m ou.e lani( see

41 !!arvard taw Daview 221 (November.1M7), and 81 Harvard

Law Review 304 (December IM7). q

ne statute sets a broad and liberal standard

for interventica "any per.cn whose fatorest may be *

affected." The Commission and itsiloards have the

jurisdictional duty as well as the? jurisdictional
a

f'

:j.
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|
power to pass on such latervention petitions.'4

s .
.1

Aad the Camaissica and its neards have the
i o

jurisdictiw.ai duty as well as the jurisdictional
;

power to ess u;xa any issue raised in relati,ca
;

to any as)*ct of the Camalasion's jurisdiction
.

1

! itself.
. '

,

i
' '

l
- some jurisdicticaal sad scope.of-proceedings';

l

; issues and guestions cannot r.dequately be considered
)

| end decided a: early stages of a proceeding. Ny
,

'
should not be rejected out of hand or inadequately

i:

treated by the device of denying a petition, or any

other device. .

f

h Commission's authority is adequate to deal
L

with these settars. And its duty to de so g plala.,

t n

i 1, Amending Paragrtph (b) of 5 2.721. !. i
#

!
'

Cemaants e <

'

{ A constructive ad needed amendment. * ,

? ..

4 Amer. ding Paragraphs (a) and (b) et Sectaca I o,f Appendix A

of Part 2 I[
Ccaments "

i

{ A distinct improvement.
.

5. gadesignatlag paragraphs (e) and (f) of Sectica 1 of Appendix

;, A of Part 2 and adding a new paragraph (e). i
1 -

|
Connant4,

I Useful amendment.
[;,te

f I'
'

i
,

i

( \<
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! 6 Amending Paragraph (b) and (e) of 5+'dtica II of 4pendix A
a

3
:,

|. of Part 2 and adJias a new Parsgraph (f). >

| Commentt
I

*
,

| Useful amendments. ;
i

j 7. Amanding Separagraphs (b) (2), (3),':aad (4) of Section III
i

!- of #pendia A of Part 2.
.

!

| CommentI
!
! The changed language (and the absence of say ches

( in the language of 54 paragraph (b) (1) still suffern
,

i from the fatal defect of the r==tasion's bootstrap

cas.copt of its jurisdictiet. See Comment 2. 3. above.
!

3 Asanding separagraph (c) (7) of Esc' tion III of Appendix A;

( of Part 2. d
!

j sommentt

| Proper and clarifying. ''

I

j- 9. Amending Par 63raph (3) of Sectica III of 4pendia A af Part 2

| Comments i

The most significant change here is the lactustom of

language reminding that it is the applicant, not the '

(
\ regulatory staff, de is the proposest ' f the permit.o

This exo. licit admonition is met caly the ;:saniar

{ of the law it is essential to due process and it
i

t is the heart of fait prestatatina and consideratloa.

10 Amending Paragratu (a) and-(b)'of Sekties V of 4pendia A of
~

Part 2

| Comment t

|
It is casarly needed to provide forf an alternate aanbar<

I

(
- 63 4 max to Appendix "c"
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1

qualified la the conduct of s.dalaistrative procandisgs
l'

as m il as for sa alternate technical member.
.

11. Weg Paragraph (b) 'of Section Y1 of Appendia A of,Part 2.
h

Comments li

A useful, more accurats statement.

12. HamJing Paragraph (d) of Section s'. of Ap;endix A of Part 2.

Commuta -

~

(j A ineful, more accurate statene t.

13. Redesignatlag Paragraphs (f) and (g' of Section VI of Appendix

A cf Part 2, adding 4 nov paragraph (2) and amending redesignated P ragraph

fComments

Lseful,
,j

14 Amending Paragraph (b) of & 50.55 of Part 30 j |
Comment '.k'

h'
No commeat.

. .

13. Amending Paragraph (b) of 5115.46 of Part 115 I

Cannentl i
\
'

No caament.

.

4
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:
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I (' Janua ry 17, 2$968
(
i

i

'Hr. W.B. McCool, Secreta ry .

|
U. S. A t onic Energ'/ Cor.unis alon ?

Wa ahi ngt on , D.C. 20545 i
'

i

i

Dear Mr. McCooit j!

| \
l
i Accompanying this Jetter are three
Ii copies of a a cenmentary on the proposed changes to ?10 CHI

50, 1151 entitled Licensing of Production and Utti-! Parts 2, Facilities.The proposed rule making changes w ere! 1:stion
j published in the Federal Register, Voltne 32, Number 226 -

Wednosday, November 22, 1967, on pages 16050 - 1605).

i
1

: These coornents are made on behalf of
| a citizene group of which I am a nember. Should you require
| additional informatien in this matter, please feel free to contact
! roe at the address listed below. l

I

l

Sincerely yours,

T

'4 (,,:. . ) ., H
I

| Jchn Pegors |
l l

Acting chairman, g 1
,

[ Citis ens Corraittee to Preserve the Homeowhors from a 1

l Nuclear Catastrophe at Monticello, Minnesota ;

315 Tenth Avenue North
Hopkins, Minnesota 55343

(612) 935-6645

i

! *

!

i
{
1

I !
i

'

;

f

!
i

I
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{ INCLUSIYC.

1

MR.U.S.McCOOL . SEORITARY January 1, l'M8
! U.S. ATC:lIC TEERCI CCICCSSIM
| U/.*DIIUCTCX, D.C. 20$45 i

| Dat.c Hr. McCoolt

| liy nuao is John Pocors, natural-born
citizen of the Unitod Statco of Auerfua, residing at my cueront'

| address for moro than tvcaty-one yourJ Acting Chairman of th'o
' Citizens Coasmittee to Procerva the llascounors f rr.,a a Naoleari'
! Catastropho at Monticello, Minnesota.
I

i My con.nov.ts on the Coimalacion's ptoposed
i rule ma:dng changes will be t cotricted to coelone 2.119(a)
! 2.721(b) and the propocod amendsents of pregrapha (b) .ind (e)
{ of section II of Appendix A of Part 2.
I

i It has been my privilege to participate
i in ene proilstonal construction potuit application hearing, hold
| on May 25,1967, in Buffalo, Mir.*scota, in the matter of tho t

', Northern states Power Company for ito Honticello Nuclear Cunerating
Platst. My participatica was as a limited appseroe in this mattce,

i af ter my application for loava to intervene had been denied by the
Har ing Board. I was favorably impecsood by the conduct of tho

| hearing by Cha121 man Arthur W. Hucphy and appreciated hio villinr.neto
to perc.it me to attempt to obtain more irforuction concevoins thei

i impact of the proposed facility on the residants of the arsa.
| Nevertheless, my pcrticipation Wah beyond the scopo pcraitted under
'

your regulations and could have boon halted by any othur Hoacing
ChalMane

* .

IConcerning Section 2.714(a) of Part 2, it
is apparent that the Ccenaissions proposed changear arc erbitrary,
self-defeative and unnecessary. To require the petitioner for
leave to intervene to set forth "in reasonably spuoific detail"

)hin contentions is too vague afd leaves too great latitude for
definition of what is or is not reauonable. It si apparent that
a potitioner een not make a detailed prenontation until the caoo

.has cotually been presented by the applicant. This vitiates.
fatally the commission's prpposed chango.

3

The public intercut function of the.
Coe2 mission will be negated by adoption to the pro ood Ecction
E.714(a). The prohibition of intervention by en ntora.ud, coactu;d
and respon iblo group of citiuens can only redound to the diusdwaca;...
of the Ccausiccion in its funutions. The imponding high ratoson ut.c
of nucicar toclo for'elcotricity ccno.'otion requirou the appron.
of the population. An unfav uable sc. action to C,c.miccion t.olicy
regarding intervention uill la a.1 ;, rub Lility h..va those }..onca. .

|

- . cc . m_ . wo. v.

n

;- .

.
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(

Thom is no demonctre'.sd necd f or the
p.~opoced clences in Soetion 2.714(a), in 2. tot no need for uuch
proposelo can be intelligently, peodicted at this timo. .No one
sing 1c con 6umor has been denied uncontricted ubo of electricity
be:ause of the current Section

I chould like to propose for consideration i
.

by the Comaission t.ho following idsas for strengthening of the l

present Hearing procosa in the matter of provisional construction |
permits. |

,

. A. A system of small grants to responsible intervenors in
ordar that thoy can prepare a better prenentation at ;

! the hearing, thus utilising to the maxinua the time
!

and energies of the Board and its numbers.'

B. A requirement that the applicant cbtain qualified, j
/ neutral consultants in the engineering and design of !

,

! \ the proposed facility. Current practico of depending i

entirely uport representativos of the firm esiling |
the facility dulla the thinking of thosa ccapany rep.
rcscntativos if the matter of pecnont or potuntial
hazards to tha citizens, the environment and the
economia us11-being of the opcrator of the facility.

C. Rotantion by the Hoaring 8sard of at least one qualified
biologict, cas.able of indopondout evaluation of the
biological Lapact ofta reactor en a given region.
Current practico of the Commission is demonstrably lax
in this important field.

By weh of exagosis of the preceeding** proposals. I would like to include the following: Propocal A
chould have a ceiling of no more than 45,000 placed upon ary one
crent in a given boaring. Tho persons tscolving the grant should
be revidents and humoowners inia specified radius from the proposed
facility, let us say that a maximum of fif ty miles be placed una
the llaits of these grantees. 2Crants could be paid on a matching
baolo, with fif ty cents of each dollar ocalog from the Commission, I

the balance f rom the applicant. Expenditurco under this ptocedure
would be cub $oct to usual auoltors controls and unexpended monise i
returned to the grantors. J l'

1
Proposal b is designed to sharpen thethinkint of the applicant and contractors in order to overcome

ghe lazy, thinking they now used Particularly onarous in the une of '

cxports in the amplo" independent, unbiccodg or tho.prLns contractor to act as an |sourco,of intoraation in ,rocponse -toimpot' tant questions, i

i

?
I

I
t

,

'

9

:
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i
i The une of foreign scientitio persons would introduce a nicher
! de$ree of creative thinking amonglour own people operating in
I this fleid. In hearings of this kind, we are not discuteing e
| new model of washing machine,' or a modification of an existing
i refrigerator, as would seem to beithe case as evidenced by the
j posture of some participants. ]i

J

increased emphasis on the biologic,C has as its objective the
Proposal

al impact of a nuclear generating
facility on the environment, current practice of calling upon the

i Tish and Wildlil's service for its. comments is decidely waak and
i holds the Hearing up.to ridicule. . A highly qualified biologist,
: with wide arperience'in the soological problems involved would
i lead to a strengthed Hearing. This person should perhaps be
| engaged on a consultant basis, if this can give him greater
i latitude in protecting the biosphere. In the light of current
i efforts by the neclear industry to have the functions of the
! # \ Advisory Committes on Reactor Saf ety downgraded, addition of such
j 1,_ / a review would serve to protect the public interest.
! In the matter of Section 2.721(b),
! maximum effectiveness of the atomic saf ety and licenalng boards,

( will be attained if technically qualified alternates are named,
! rather than an administratively quali fled alternate. A possible
1

'

exchange of a technically qualified person for en adminstratively
| qualified one wou d weakon the board's ability to judge adequately
! the multitudinous questions involied in the activity of the
( safety and licensing boards. Simplo administrative ability
! should not be substituted for technical competence. It would
j be a more meaningful proposal to ctrongthen the technical side
. of the boards.
I

4

2
| In the propossd new paragraph (e) of
i section II of Appendix A of Fart 2, the proposal to heve a applicant
i faclude the evolution of his proposed reactor may contain the seeds
! of future serious problems for the Commission and.the applicant.
I Too great emphasis on a Reactor evolutionary pattern may cause the
; hearing parties to overlook a potential fatal flow in a reactor
i f design or system (*). Each reactor would receive closer scrutiny

5 and greater attention to all its prts if it is treated as a new
and individual reactor. This is indeed a minuscle inconvenience
La' comparison with the benefits to be derived by demphaulsing the
evolution of the reactor in review. The suLcess of the Cosmission
program requires that the vigilance of the safety and licensing
kards be h. creased rather than slackened.

1

In proposed new paragraph (f), this isi *
- an improvement over the present pructice with regard to the applicant's,

| summary and the staff sefoty analysis. It would be a further'

improvament if the required documento ware made availablu 30 days
prior to the prehearing conf erenew. No hardship would be imposed
on any of the parties by a 30 daypBut in no caso should this timeead time for evaluation of thedocuments by interested parties.
be allowed to be less than the pro $ posed 2 wouka.

,, .
,
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Protection of the public welfare is]the
cruolal time at stake in the atomio energy program and everyf
step the EC takes to protect that public welf are is a contribution

Haaarde connooted with the anolear generatingof importance.
program cannot be underestimated by those charged with operation

,

With the increased burden of radiation beingof the program.
placed upon our eitisans., inoleding television sets, medical use *

and dental procedure, the AEC must redouble its efforts to overcome
these other anvironmental souress6 The public welfats demands
a feresful adve*:sary to dae that its interests are given presadenc's
ovce economic intere,ets. .

s oomnittee expresses its thanks for the[ -
,

opportunity f,0 present its views on this important problem. 4 We
respoetfully Wge the Ccomission to adopt the ptsposals contained

:

I.
in this commualcation.

,

kJohn Pagers
Acting Chaitisan i;

Citizens Coensittee to Preserve theI oaotamereR
from a Huolear Catastrophe at Monticello,
Minnesota. v,

. :y

h

I
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Qlett Jarrensoas PLAct,N.W. [

anwie s.unos wAsm=ovou,0.c. aoo s e '

awoe.se v.o=4a A i e.
m. m.'

. ., a

January 19, 1960
i -

1 .u .w :
ses ,s % e. .

Secretary
U. S. Atentic Energy Commission
Washington, D. C. 20545

Attna Chisi, Public Proceedings Branch

( )DearSix:

10 CFR Parts 2, 50 and 115 published in the Federal Recister onThis letter is in reference to the proposed amendments toNovember
22,1967 (32 F.R.16050, as amended by 33 F.R. 630)_

_

have the following comments to offer concerning these amendmantsWe.

.

1. i
Section 2.714(s) cf Part 2 would be amended toprovide, among other things, that a petition for leave

to intarvene shall be filed "not later than.the itime
the presiding officer.'specified in the notice of hearing, og as permitted by
AEC in connection with these proposed amendmentsThe press release issued by the
K-272, November 21, 1967) contains a timetable 62-events(No.

which the AEC expects vould normally be followed before *

a public hearing is held in a reactor licenaing proceed-ing.

would normally specify that petitions for leave toThis schedule implies that the notice of hearing
intarvene stust be filed two work days before the pre-
hearing conference. . However, the proposed amendment to
10 CFR $2.714(a) does not relate the time for filing
hearing conference, petitions for leave to intervene to the date of the pre-

itwe agree with the policy implied in th4
Coaxaiscion'a press release concerning the deadline for
filing petitions for leave to intervene and 'do net
believe it is essential to incorporate this policy within

h

%

,

i
t.

4
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,the Consnission's rules. However, we see no reason why
the first sentence of section 2.714(a) should provide
that such petitions must be filed "not lat'er than the
timo specified in the hotice of hearing, de as permitted
by the presidine of ficer" (emphasis suppli'ed).

I
The last sentence of section 2.714(a), as pre-

sently worded and as the section would be changed by the
proposed amendment, provides: "A petition for leave to
intervene which is not timely filed will Se dismissed
.unless the petitioner shows good cause fod failure to
file on time." The rule therefore contemp'lates the
possibility that a petition may be filed which is not
timely, and provides a test which the petitioner must
satisfy in such a case. However, the underscored lan-

/ guage in the first sentence, quoted above,' create's an
t undesirable uncertainty in the intervention procedure.

For 'these reasons, we recomrnand -that 10 CFR
$2.714(a) be amended to read as follows:

"Anypersonwhoseinterest[maybe
affected by a proceeding and who desires to
participate as a party shall file a written
petition under oath or affirmation for-leave-
to intervene not later than the timei'speci-
fled in the notice of hearing. The petition
shall set forth the interest of the petitioner
in the proceeding, how that interest may be
affected by Cocnission action, and the con-
tantions of the petitioner in reasor. ably
specific detail. A petition which se'ta forth
contentions relating only to matters'outside
th jurisdiction of the Commission will be
denied. A petition for leave to intervene
which is not timely filed will be dismissed
unless the petit'oner shows good cause fori

failure to file it on time." q

In this connection, the proposed) amendment to
section III,, subparagraph (b)(3) of Appendix A,10 CFR
Part 2, is fully consistent with our suggested change.

i

h
6
1,,
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2.
Appendix A of Part 2 would be amended by adding

a new paragraph (e) to Section I, pertaining to..' requests
by a party to the Commission to consider the matter of the
suitability of a proposed site separately from,iand prior
to, other questions relating to the effect of the construca -

j

tiocandoperationofafacilityuponthepublihhealth
and safety and tha consnon defense and security.',i

g

We recognize that the second Regulatory Review
panel discussed this general subject briefly, aiid sug-

.

gested that perhaps an applicant should be permitted to
of site selection. request a preliminary formal hearing on the sole, question

However, in our opinion no useful
purpose wouh ': served by including this now paragraph

'

in Appendix A,'
we are aware of nothing in the existingI

,

( )
of request referred to in this paragraph, although weregulations to prevent an applicant frca making the type,\_/

believe a number of difficult problems would have to be
resolved if such a request were granted.

i

3.
would be amanded to provide, Appendix A, section II, paragraph (e),, of Part 2

among other things,1 that
"it is desirable for the applicant's summary statement to

, include, as appropriate, a discussion of the evolution of
,

the proposed reactor, including associated safeguards,
fras reactors which have previously been approved or built "

.

4we suggest that the intent of this sent' nce
would be more meaningfully expressed if it were amended

e

to read as follows:
1 . .

*It is desirable for the applicant's
summary statement to include, en

( discussion of the evolution of
appropriate', a

ne design oft the
proposed reactor, including associated safe-b
guards, fraca the' design of reactors which have
recently been approved or cornpleted."

sincerely youre, t

[, N L.(, f e w,( , sSt d d' # '

LoDoeuf, Lamb,' Leiby & Macr 1e,

I
t

h

s
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( DRArt IZ1TER TO Ynt JJIh'F CuMITIII Ort Att2(IC ENERCT

1 Eactosed for the information of the Joint Coas'aittoe on

Atomia Energy is a motice of rule making amending the Coosaission's

tulos of Fractice,10 CTE Fart 2, inclucing Appendix A of that

part. * statement of Ceneral Folicy: Conduct of Proces,5dings for

the Isauance of Construction Foruits for Production abi Ut111aa-
t

tion Facilities for Which a itearing is Required Under%gectica
i189 a. of the Atomis targy Act of 1954, As Amended", and Farts

30 ame, ILS.

( 2. N amendmants reflect-in part recommendations made by

the Eecond Regulatory Review Fanel appointed by the Comelssion

to study contested cases involving applications to construct and

operate muc)sar facilities. N panet's report we sulaitted on

June 15,1967. Many of its recommendations approved procedures
<

and practices already used by the Coasniasion,
t

i3. The Cossaission's rulee pertainics to intervention (10 Cpt

$2.714(a)) have been amended (a) to require a petitioner for 1save

to intervene to set forth his contentions in reasonab1) specitto
de tail3 (b) to specify tnt petitions setting forth coEtantiona

( relating only to matters outside the jurlediction of the Commission

;

;

't

,

:)
1

( '
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will be denied 3 and (c) to require the petitica to be filed within,

the time apecif tee ta the aotice o! kering. 5eetion 2.721(b) of
~

Part 2, which presently provides for the appointment af technically,

qualified alternatas for tk boards, has been amended to provide
e

for the appointment of alternates for atomic safety end licensing

boarda vbo are gua1Lfied in the conduct of ad=tatatrative proceed.,

,

ings.

4. Ame=^===ta to the Statement of Ceneral Felicy st[ich may

be of partiestar interest ares (a) a provisLoa that pre ring '

eoafareneas will samily be kid La the k'ashington, D.C., area,
'

} but that due regard sk11 be had for the convenience and necessity

of the parties or thir representatives: (b) a provision recognising

that requesta may be ade for a separata kartes on the tter of

sLta selection: (c) a provision indicating that it ,Ls de[irable

for the applicant's summary of the application to discuss the
,

evolution of the propoe4e reactor design from designs of reactors

which hava previously been approved or built; (d) a provision
<

encouraging the submission to the board of the applieaat's stammary

of the application, as well as the regulatory staff's safAty analy. * *

s!s, at least two weeks prior to the data specified La the notice of
Yhartog for the receipt of petitions for leave to Latarvene: (a)a

provision that the boatas, fe tasting the sufficiency of the informa.

tion contained in the app'11 cat A .ad in the record, and the adequacy

i

t

\
4

i

\
4

{; A
.
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(
of the regulatory staf f's review, to support the, proposata of the-

.

rirector of Regulation in an uncontested proceeding, should be

! mindful that the applicant, not the regulatory s'taff, is the
!

! proponest of the 11cenas: (f) a proviston starifying the point
| . .-

that la castested proceedings, a board may ootain information

from the Chairmaa or Ylee Chatrana of the Atosta gafety and
'' Licenstas Board Fanel for the purpose of identifying relevant

1
. .

I decisions or statements of Cossaission policyg and (g) a pr;., vision
, i

| thet two membero'ef a board cosatitute a quorus if eee of theee
el

membera is the member qualifLae la the cooket of a niatatrativea

| Proceedings.

'
! ( 3. h amendaents wre pubi;shed for comuneat ta a motice of
| ,*

| proposed rule making in the Federal Eaststar sa November 22, 1967.
| 1

Staty days were allowed for public esemnent. A few minor chaages
a

have been made in the mahts as adopted.
>

4 The motice of rule manas will be transmitted to the offt 4

of the Federal Register tN amenduesta vill become effective t'lzty

days af ter publication ta the Feder 11st ster.i

N
7. gaclosed also is a copy of as announcemen we plan to

issus La the seat few days en this mettar.
>

i

1

,

*

>

h

i

|
'

'

q
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Arc ArrtWrW38trHntTS to trcutATtors Atm
. PoucY stamtvr ow stAcrat t.1ctustwo reocrtents 3

,
e

[
N Atenis 1ogrgy Camaiseion hae approved anonameats t.o 1ra,

'

f regulations rotatims' to roecter licensing procekres, and revisions
,

to the Commission's Etatmeest of Ceneral policy concernies the

tendect of ydlis hearings by stants safety and licensing boards.
4

the chasta reflect La part recesseendations made by a s!!pecial

tes.tatery Review panel appet'ated by the Comunission to study AEC
i
ii

procedures for hand 1Las coatisted cases. A enntested proceeding
4

'is one la dich thre is a controversy betwen the Atc regulatory
,

staff and the applicar.t teaterning the tsauence of the license or '

any of its terme er eooditinas, or La dich a petition for lea o

to latervene La oppoet' e to en application for a 11 cease has been
Igranted or is paading before the Comunission.

Nr' - ts are intended to expedite the C RetA ,i- 4

)
fact 11711eessing procedures in contested cases and to clarify

.

'certata provisions La existtag regulations, .

k

One amendment to part 2, ' Rules of practica", daals wittipeti.
(

tioss to intervene in tsartor licensing proceedings. The regulation

presently requltes that a petition state the contentlens of the
i

1 '
,

%

I
.i

.
G

i

I

.
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( petitioner. ne amen &sent requires those contentione to be

i reasonably specific. It ales provides that totitions stating .

i l

! contentione relattag caly to mettere outside W juaisdiction of
j
i the Consstasian v111 be denied, n e petitica must be filed within
4

i

j the time epocified is t' e t.vt' e of hearing or, se permitted bys
t

the presiding of ficer. N regulation will continue as provide

! that a petition which is not filed within the allowable time
i

i period will be dismissed unless W petitleneh shove good cause
1
i for failure to file it es time.
1

!
'
'

Atomic ufety and licenatag boards are cesgesed of two tachat-

( cally gualified members and one member vbe la kua1Lited to conduct

j adalaistratise proceedings. la sphisting a board, the Comuniestos
i
; w.we sa alternata to serve in the event a technic.at oenber ist

)
! unable to participate. N Commission has now provided for the
| k
j oppelatacet of as alternate lawyer member.
i

k,- 4

! N Commieston's Statement of Generet poth v, which to at
I
i appeadin to Part 2, explains W procedures tolbe fellowed by
!' stante safet) .oi licenatas boarda la conducting publia heartage.
t

of the amesdaents to the statement, Wee dich may be of particular

interest atel

(

l
,
i

:.

.

I
t

9

s

|
,.-

'

q
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(1)
^

\
Prekerias conferences tsually wLll be held La Lle
Washirer

os, D.C., area valeas che couvr teace er

necessity of tk parttas directs ethrvise.

(1)
Requests aey be made for a separata baring os, the
matte * of site selection.

(3)
It is desarable for the applicast's evenery of the

,

t

appiteation to discuss the evolution of the pre.t-

b
posed reactor destas free the design of reactors

4tch have bene previously approved er butit.

(4)
the appilu 4 is encouraged to submit to the board

( \

a summary of the application, and the AEC regulatory
staff is onceuraged to submit its safety evaluation

at least,two waks brors the data specified La the
4 i

motice of kartas for receipt of petitions for leave
1

to Latarveen.
;,

(5)
Th burds, La teettas the suffictea,y of & infor-

mation centataed La the applicattom and ta:.W record
and the adequacy ef the yetviatory ataii'sirev1.w to

,

'

support the proposala of the Director of Rituisttom,
should be mindful that the applicaat, not the rega.

-

latory stz!!, La the propensat of the license.

a

>
1

b,
-

t

,

t

t

'\

3 '
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(6) la contestd procedir4s, a board may cbta.ia intoaanticas

C- frun the Chairmaa or fios Chairmars of the, Atomie Safety
4

ead Lfesasing Tard panel for W pu Tose of itensifying

etanat desistons or statessata of Commissica policy.
A1

(7) It is prwmt mt two members of a board constitute a

quorum if one of the membere is W member gus.11 tied to

ecmount mA=tnist.rstive procedings. ''

N do=Jiskey sul is to have its zwantor licensing proceetir4s

ecadoetse is as citetly sad expeilticus a ma-r as possible, taking into
0

scooant W necessity of having au pertinent material avs11abis on a timely

be. sis. To this end, a genersi time tabla of events before & publis hearir4

( is held win be follrved, whenever peseticabis, under the nvised procedures.

Generally, within a week or two after receipt of the report of W Advisory

Ccusaittee cm Beactor Safeguards ocacerning a proposed rerator, N .DS
i

report win be made public and a nottee of hessing| win be issued. N

reviset 8tatenest of General Policy states that tid oenduct of the

prwhearing ecaference vin be facilitated if W board is prwided with tbs

applicant's sumentry of the applicatios and L14 staff's safety analysis ven la

adesnoe of the prwhearing conference. 'It also states that failure of the i ,

board to receive those documents at least two week prior to W date

specified in the notice of hearing for the receipt;of petitions for leave to

interrene may rssult la a reschedullag of the prwho'aring conference ani

IN bearing. Two wort days after the time for rsosipt of petitions to
i

T !

N

4
.

i
i
b
,

!
L

4

(
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,

O intervene, the prehearing conference will be W14 Tw weks af ter
,0

tk prehe4rias confer 6 ace, tu pubits karlag vill ordinarf,1y be
,

1 teld. Na a notice of Esaries vill to issusJ srproats.ately six
t

{ wels in advance.
|

i

; 411 ei the eneminenta ogt1ined above wre publishd for pubLie

| couneet em 54,vakar 22,1967. Commente reestved wre takemitate
i
i <

.analderstic a Ly the Cmission la its approval of the fias,1 foru
! el the emendments. Except for eene minor thoges, metaly ei as
!

N
editerial nature, the tant Le t% same as tht publishd for public,

i

; comment.
,
. .

f. these asetAments to Comairstoa vegulations Farts 2. 30 sed 113,
,

; vill be ef fective thirty days af ter pui11 cation in the yederal

$ Regis ter os .
.

!
s

.

I

|
;
.

!
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i
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.

, .

! !
r

,i'

(

l

i

) ',

!

e..,

!

a

-

- 00 - Appdr. die "E"

. . h kh if $$A.@bebt;
*

- .c ' > - 8,,

, ,, ,
_

to- -

" ' % - * ' ' ..
.

O ' * {, Q_fpk'.
.

.

_


