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were published in effective form on Septeadber 30, 1966, A
pecond Regulatory Review Panel sas appointed on April &, 1966,
to study contested cases involving applications to construct and

cperate nuolear facilities, That Panel's report was submitted

on June 15, 1967.°

i

At Regulatory Meeting 261 on November 1, 1967, the

Commission approved publication of proposed amendments to 10 CPFR

-~

Parts 2, 50 and 115, a8 set forth in Appendix *A" to ABC-R 4/46,

™e pooposed amendments. which were designed to implement
}

recommentations of tne Socond Regulatory Review Panel, were
published in the Poderal Regiater (32 F.R. 16050) on
November 22, 1967, allowing 60 days for puhlic comment, The

anendments would:

a. anend B2.714(a) of Part 2 (which now requires
a petitioner for leave to intervena in & Commiasion
proceeding to set forth, among other things, his
contentions) (i) to require the petitioner's con-
‘fi";' i~

tions to be reasonably specifiec, (1i) to provide

tions relating
snly to matters outside the Jjur of the
Commission will bo denied, and require
c be filed within me A& DAY
) tho not..e of he or as

.
v
-
4N
*
~

he presiding officer;

b, amend B2.721(b) of Part 2 provide for the
ointm alternates for a safety and
8 who ave quallfl n the conduct
ve procasdings;
reflect certain recommendation
tory Review Panel, together wil
& or clarifying changes,
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followed, whenever pract cable, under the revised procedures

when the proposed muendwents were adopted in effective form,

5, All interested persons were invited to submit written

comments and suggestions for consideration 4in connection with

the proposed amendments within 60 days after publl
notice of proposed rule making in the Federal Reglster,

Comments were recoived from Senator Alken; Cosgressman Dirgell)
Katharine Schneider (through Senator Hatfield); North Carclina

Vaail

urdeipally Owned LRlectric Systems Associaticon; John Pegors,
Acting Chairmon of the Citizens Committee to Preserve the

Homeownsrs from a Nuclear Catastropt ), Minnesota;

axd the law firm of LeBocuf, lamb, lLeidby & MacRae, Senators

iken and Hatfleld and Congressman Dingell have Leen answered

arate

letters,.* An analysis of the comments and suggested

tion are attachsd as Appendix "“C*

6. We have concluded that an editorial suggestion made by

LoBoeuf, Lanb, leiby & MonRae, discussed in Appendix "C%, should

be adopted, That chango and pinor changes for pu

the comparative text set

{rtinn
S :

ion of the documents

that will be ava ¢e near Lthe site of the

proposed facility to include the applicant's summary has &lso
becn made (Appendix b § ction I{a))., Otherwise, the
text of the amendments is the same as the text
of the proposed dzents pu

. o e~ 0é
blished November 22, 1907

revised standard hearing

also boen changed to reflect the change in
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CERIGIAL BOR oMY

1 ' 'y:lf l.
7. The Office cof the General Counsel concurs in the

recommendation of this paper., Tha Office of Congressicnal

Felations concurse in the draft letter to the JCAE, The

vivision of Publis Information prepared the draft pudlis

mouncement, r.d concurs ir recommendation 8 4. below,

RECOMMEIDATICN
A LYY LT

8. The Director of Regulation and the Chairman of the
Atomic Safety and Licernsing Board Panel recommond that the

+ Am

tomic Energy Commiseion

the amendrments to Parts
Appendix “A", to be
ration Ain the Federal

nt Cormittee or. Atomisc
.'-czi of the anendments by ‘ette*

¢. Note that a pudblis announcement such as
AppendTx TE" will be issusd when the notice of rule
making 1s filed with the Office ¢f ths bkaderal
Register; and

d, Note that at such time £s the amendments in
Appendlx "A" bocome effective, expanded press
eleases will be issued in licensinz hearing cases,
hen the ACRS report becomes avalladble, giv ng the

¢ mere information concerning the fact that a
otice ¢f hearing will be putlished in the Federal
ie tu and that a public nearing will be held in the
vicinity of the proposed facility.
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APPENDIX *A"
TITIE 10 « ATQUIC EXEXCY
CIAFTER 1 « ATSUQC BIROY
PART 2 « RULES OF FRACTICE
FART 50 « LICERSING OF FRODUCTION ARD UTTLIZATION FACILITIES
PAKT 115 « FROCEDURES YOR REVIEV OF CERTAIN
WUCLEAR REACTORS EXDXPTID FROM LICENSING REQUIREMENTS

Oe Movember 22, 1967, the Atomic Energy Cosmission published

in the FEDERAL RECISTER .32 F.R, 16050) proposed smendments of

fte Buler of Fractice, 10 CFR Fart 1, fncluding amendnsnts *»
Appendix A of thet part, Statement of Genaral Policy: Conduct

of Procaedings for the Issuance of Coustruction Permits for Pro-
ductios and Utilization Facilities for Which & Eearing Ls Required
Under Baction 189 &, of the Atomic Lrvargy Act of 1954, As Asended
(Statement of Cenaral Policy), and conforming smendawats to 10 CIR
Part 30, Licensing of Production and Utilisation Fecilities snd

10 CMR Fart 113, Procedures for Reviev of Carrain Nuclear Reactore
Exemptad from Licensing Raquirements, The Pprog . sed smendmauts
were intended to expad.te the Cremission's factlity licensing
procedures is contested cases and clarify certain provisions ia

existing regulations,

The proposed amendments to Past 2 reflected ia part the recome
mendations made by & thres -member Regulatory Review Fanel appolnted
by the Commisiion to study cootasted procesdings favolving applica«

tlons to construct and opersate nuclear facilitles, A contested




proceeding 1is & proceeding in which theie 1s 2 coutrovorsy
batween the AZC regulatory staff and the Eppalcent concaruing
the Lfesuance of the license or any of {ts terms and cond{tions,
of ip which @ petitior for lesve to Lntervens in opposition to
an application for & license has been granted or Ls pending
before the Commissior, The Fanel's report was subuitted on

June 15, 1967,

ALl interested persons were lavited to subsit wiitten commants
and suggestlons for comsideration in connection with the proposed
emendments vithin 60 days aftar publication of the motice of
proposed rules making in the FEDERAL REGISTER, After careful
considaration of the comments Tecuived, the Coomission hag sdopted
the amendments which follow, PZxcept for wminor end clarifying
changes to parsgraph (a) of Section I, Praliminary Matters, and
paragraph (o) of Section 1I, Prebearing Conference, of Appendix A
of Fart 2, the amendwents ars the seme a3 those set out in the

notice of proposed rule making,

Section 2,714(a) of Part 2 now Tequires & petitioner for leave
to intervers in & Commission procecding to ast forth, among other
things, his contentions, The amendment of $2.704(a) which follows
requires those ontantions to be vessonably specific, It alse
provides that petitions which set forth conteations rilating oely

to matiers outside the jurisdiction of the Cosmisslon will bs

o




denied, Those omendoonts ere designed merely to state wory cleerly
the Commission's long-standing ,ollcy of excluding from considery~
tion in licensing hearings mattors which are outside the Coumission's
regulatory Jurisdiction, As revised, §2.714(a) also requires the
petition to be flled within such time as may be spocifled in the ’
notice of hearing, or as permitted by the presiding officer, and ;
continues to provide that @ petition vhich s not timely filed

will be dismissed uniese the potitioner shows good cause for

fellure to file (¢t on time,

Bection 2,721(b) of FPart 2 has buen amonded to provide for

the appoivntment of alternates for atomic safety and licensing

boards who are qualified in the conduct of adeinistrative pro=
ceedings, Bection 2,721(b) presently provides for the appolntment

of teachuically gualified alternates for the boards,

Certain recommondstions of the Regulatory Review Panel, and
other perfecting or clarifylog changes, are reflected ia the
ansndeents to the Bcatement of General Policy which follow, Thowse
which mey be of particular foterest are: (1) a provision that pre-
hesring ~onferences will usually be held in the Washingtos, D.C,,
ares, but that due regard shall be had for the couvenlsnce and
necessity of the parties or thelr representatives; (2) a provisiocn

recogalzing that requests may be made for & separate hearing on

the matter of site sclaction; (J) & provielss indicating that it




is dosirable for the epplicant's susmary of the application to
éiscuss the evolution of the oposed reactor dosign fram the
dosign of reactors which have previously beew approvi or bulle;

(4) & provision encouraging the submission to the atomic safoty

and licensing board of the epplicent’s swmary of the application,

4% woll as the vegulatory staff's tafety anonlyois, et lasst two

wetke prior to the date specified in the notice of bearing for

the recelpt of petitions for leave to intervene; (5) a provision

that atomic safety and licansing boards, in testing the sulficiency

of the information contained is the epplication and (n the record,

and the sdequacy of the regulatory stalf's review, to support the

proposals of the Director of ¥ ‘ation in a5 uncontssted proceeds

log, should be windful thet tie “Hpilcont, not the regulatory scaff

is “he proponent of the license; (€) a provision clarifylog the

point that 4in contented proceadinge, en atomic salfety and licensing

board may obtals information from the Clalrman or Vice Chalrman of

the Atanic Safety and Licensaing Board Panel for Lhe purpose of

dentifying relevant daclsions or ftatowats of Commiasion pollcy;

and (7) & provisios that two membore of an stowde safety and licens~

ing board constitute a Quorum 1if one of those membersy e the sember

Qualified (n the sonduct of kdministrative procesdings,

The amondments set out below are a furthar indlcation of tiw

Comaission’s intentionm to adopt from time to tine ammndaants of




{ts regulations which experience in the operatios of stomic safely

sod snsing bosrds might indicate as belng micessary oF desirabla,

Pursuent to the Atomic Eosxgy Act of 1954, as esendad, and sections ,
§32 and 553 of Title § of the United Staces Code, the folloving 1
amondments to Title 10, Chapter 1, Code of Federsl Regulations, |
Parts 2, 50 and 1135, are published as ¢ document subject to codi-

fleation, 2o be effective thirty (30) days safter publication in

the FEDZRAL RECISTIXR,

1. The firat sentsnce of §2.104(a) Ls amended by Luserting
st Lasst” before "thirty (J0) days™ whare if appears. As ssanded,

the first sentence of §2.104(s) reads as followe:* §

§2.104 Motice of hearing.

(s) 1a the case of en application on vhick &
hearing 40 required by Che Act or this Chapter, or
is vhich the Commission flods thet & bearing is Te«

quired 18 the public intarsst, the Becrestary will

fosue & motice o. hearing to be published ia the
FEDERAL REGISTER as vequired by lav at least fifteen
(15) days, asd in the cese of aa mlU.tQ- CONLLIR
ing & facility, at least thircy (30) days, prior to

the date set for heariig in the wmotice,

To iodicate the differencas betwesn the proposed amendments
published for comment and the smendmants now recomwended for
sdoption as effective rules, deletlons are brackated and
additions are underscoraed,

'
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1070 laservention. Gl L.

v 4

hupqi (2) of i'z.m is .ndp‘ o to“ a8 followes

¥ Py SRR B A i'-» A

» (n)’ Any person wvhose Loterset mey be affectad
by a"'muuq ul whe desires to participate s
# parcy shall fils & writtos petition under cath
or alfirsation for leave o futervens wet later
thas the time spec’fied ia the motice of bearing,
6F a3 permitiad by the presiding officer, The
pcuu;c she 'l et forth the isterest of the
Potitionss in the procesding, how that foterest
oay be affectad by Cowmisaion sction, and the
wutsations of the petitionsy ia Teasonably
specifie detail, & patitios vhich sets forth
contentions relating only to matters outsids the
Jurisdiction of the Commission uill be ‘enied. &
petition for leave to Latervess which Ly sot timely
filed will be dismissed ualess the yetitioner showe
#00d couse for fallure to fils 4t om time,

Peragraph (b) of §1.721 Ls amended to Tesd a8 followe:

$2.731 Asomic safaty and licensios boards.

" * % * @

() The Commisnion may dasignate @ tochmically

qualifiod alternate or an alternate qualifiad is

« 12 - Appendir
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the conduct of adniaistrstive pmudu.,.' or both,
SR I

for as ctomie safety and licensing board established

purswant ¢t paragraph (o) of this section, Ifa
¥ .

wanber of 8 bourd becomes unavellable before the
bearing w-cu.' thae Chalrman of the Atomie Bafety

and Licenslag Board Fenel may constitute the techai-

cally qualified alternats or the altarnate qualified

ia the conduct of uhu-u'tnuvo procesdings, as ‘
sppropriste, as & wember of the board by notifying
the Commispion and the sltarnate who will, as of the

date of such sotification, serve a¢ & member of the
|
board,

&, PFaragraphs (a) and (b) of Section I of Appeadir A to

Fart % are amended to read ao followe:

. Preliminery Mattars {

Ca) A& public heariog is ansounced by the Lasu~

anie of & wmotice of hearing signed by the Commiseiocn's
Secratary, stating the maturs of the heariag, ite time
and place end the Lssues to be considerad, Whem o
beariag 4s to be hald befose & board, the sotice of
haariog vill ordinarily designate the chalrmam and
the other mambera, The time and place of the pre~

hearing sonference will ordisariiy be szated la the




-otu':c of bearing., Subject to the provisions of
Nn:gnpb (b) below, the prebearing conference will
wsually be bald La the Washington, D.C., ares. It
is the Commiselon " po.ley and practice to bold toe
evidentiary hearing ia the vicinity of the site of
the proposed facility, The motice of hearing Le
published in the FEDERAL RECISTER &t least 30 days
prior to the date of bearing, 1Ia addition, a
public annowmcement Lo fssued by the Commissioa
Fegarding the date and plece of the bearing, The
Botice of hearing also stetes the procedures whereby
PEILORS may seak to lotervens or sake & limited
Sppearance, sxplains the differences batwees those
forms of participation in the procesding, arJ statas
the times and places of the aveilabilicy, {n an
appropriate office near the alte of the proposed
facllity, of thw notice of hearing,

the report of

the Advisory Cosmittes om Reactor Safeguarde, 3hy

arpliicant's suwgry of the sprlication, and the

stalf safety avalysis,

(b) e fixing the time and place of the pra-

bsaring coaference or of say postponed hearing, dus

vegard shall be had for the convenlencs and Becessity

Append ix

A




( of the parties or their representatives, &s well

as of the board members,

8, Paragraphs (e) and (f) of Section I of Appendix A cf
Part 2 are redesignated nu'gnp\u (D and (g), respoctively,

snd & new paregreph (o) 15 sdded to read ar followe:

1. Freliminary M.ttars
TEREE

{e) 1t i» possible that & party may request the
Commission toc tonsider the matter of the suitabllity
of the priosed sits separately from, end prior to,
other questions relating to the effect of the con-
struction and cperation of the facility upou the
public bealth and safety and the common dafense
and securlty, 1f the Cosmissios should grant such
& Tequast, the motice of hearing or an appropriate
amendoent therste will state the time and place of

the separate bearing oo t'2 sl:  uestion.

6. Pavagraphs (b) and (e) of Section 11 of Appendix A of
Part 2 are smended and & nev paragraph (f) L& added po resd
followss

11, Prebeaaring Conference

L N

« 15 - Appendix "A"



B e e e T e e G e e ]
:

4)) 'm prebesaring conference Ls usually held
O approximataly twe weeks bafors r.ho oraning of ths
evidentiary hearing, Prebearing confersnces are
cepen t5 the public except under exceptisnsl ciyzume«
stances Lowolving Qtuu such 68 those referred to
ia 10 CFR §2.790(e) and (b) ("compary coufidential™
faformation; classified faformation; &ad cerials
privileged {anformatios st;: eotwally a part of the
bearing racord),
 EE R
(s)  The applicast, the regulatory staff and
other parties will ordinarily provide sach other
and the bosard with coples of prepared testimony
ia advance of the beariag. A schedule mey be
established at the prehaaring conference for
ichange of prepared testimony, The applicant
ordioarily filas & Summary of his applicatios,
{acluding & sumeary description of the Taactor
aod his avaluatios of the coasiderations important
te safaty, and the ctaff files & safety analysis
price to the bearing, Thess Bay constitute the

Castimony of witnesses sworm at the hearing, It

Ls desiredle for the applicant's SUEBATY #LaCemant




to include, as appropriate, a discussion of the

—

evolution of the proposed resctor gdesipn, including
associated [safeguards] gngincered safety fomtures,
from the doslgn of resctors which have previously
been approved or bullet, All of tlese documents

and prepared testimony are filed Lo the Commisslon's
Publie Prcument Room and are evailable for pubdlie

fnspection, ‘

(f) The conduct of the prehearicg conference
will be fecilitated Lf the board is provided with
the applicant's susmary of the epplicetlon and the |
staff's safety aoslysis well in advance of the pre~
Liaring confarence, Vailure of the bosrd to recelive
those documents ot lesst two weeks prior to the date
spacified Lo the notlce of earing for tha receipt
of peticlons for leave to intorvens may result ia

& raschaduling of the pratwering conference and the

hearing.

7. Subparagraphs (b)(2), (3) and (&) of Sectlon III of

Appendix A of Part 2 are amsnded to read as followa:

L1, The Hearing

L

- 17 - Appendix "A"




(b) Iotervention and limited eppcarances,
R R
(2) The chairman should inquire of those
in attandance whether there are any who wish to

participats La the hearing by limited appesrance,

(3) The board should rule on cach request
ts participate in thae bearing on either basie, The
Commision's rulee requive that a petitiom for Loter-
vention be filed mot later thas the time specified in
the notice of hearing, A boerd has general suthority
to extend the time for good cause vith respec” to

allovig {ntsrvention,

(4) As required by §2.714 of 10 CFR Part 2,
& person who wvishes o fntervens must sev forth, in a
petition for lesve ts Llotervens, his interest is the

proceeding, how the (nterest mey be affecced by Coumis~

slos action, and bis contentions is reasonably specific

datall, Afcer covsideretion of sany ansvers, the board
will vuls on the petitioe, Petitions which sat forth
contentions rslating only to matters outside the

Jurisdiction of the Commission will be denisd, Ia any




event, the bosrd should wot parmit enlarging of
the Llasues, or receive o .dence from 45 {atervemor,

with respect to mattars beyond the jurlsdiction of

the Cosmission,

8. Schbparagraph (c)(7) of Section LIT of Appendix A of

Part 2 Ls vevised to vead as follows:

151, The Hearing

(¢) *"ew
(7) Objections may be made by counssl ta
any questions or any line of quastion.ng, and should
be ruled upos by the board, The board may admit the
teatimony, ms~ sustain the objection, or Bay recaive

the testimor, , resarving for later determination the

question of admissibility, Is passing on objections.

the board, whiile not bound o view proferved testimony

Gscording to Lts admissibllity wader strict applice

tioe of the rules of evidencs ia judicial procaedings,

should exclude testimony that i{s ¢claarly frrelevant
£ Laduss 'a the case, or chat pertains to metters

outside the jurisdiction of the bcsrd or the Atomie

Evergy Commission, Rxamples of satters vhich are




corsidered Lrrelevant to e Lssues Lu the case
or outslde thw Jrrlsdiction of the board or the
Atomis Energy Covalssion Lnclude tie thersal
effects Tar oppoved to the rediological effecta)
of thw facility speration ou ths enviromment;
the affeoct of the construction of the facility
o8 the recrestional, scomomie or political
sctiviction of the sres paar the site) and matters
of sasthetios with respect Lo the propoisd cun~
struction, Lrrelsvest material in prepared
tactimony submitted (o sdvance under §21.7 3(0)
ey be subject to & motion to strike under the

procedures provided in §2.730,

. Fecagraph (g) of Section 111 of Apnendix A of Pare 2

i tevised o read ar follow

111, The Rearing
L B A
(g) Parcicipation by bosrd meabers,
(1) Boards are saither requircd sor
expected to duplicate the review slready parformed

by the vegulatery staff and the ACKS snd they sre




suthorised to rely wpon the tastimony of the regus
latory s afl sod the apjpilcant, & o the conclurions
of the ACRS, vhich have not been coutroverred by
suy pariy. The wole of the board Ls to decide
vhether the application and the recerd of the
proce~diry ~stals sufficient fnformation, and
the review of the applicetion by the Commission's
regulatory ostafl bas baen adequats, to support the
findinge proposed to be made by the Director of
Legulation and the Lasuance of the provisionsl
construction permit proposnd by the Dirsctor of
Regulation, The board will mot conduct & de move
evaluation of the epplication, but rether, will
tost the sulficlency of the informatios contained
in the application and the record of the procesding
and the sdequacy of the stalf's review Lo support
the proposals of the Director of Regulation, 1Ia
doing so, the board Ls axpected to ba mindful of
the fact thet it 4a the applicent, sot the rogulatory
staff, vbo Lo the proponesat of the provisions' sow
struction permit, I1f tie board bellavesr that
additions] Lofurmation Ls required in the techmical

presantation ‘& such & case, it wuld be expected




6 requast the applicant or stafi e 2 pp lement

the presentation, spain | ing mindful o the fact
that it 19 the applicast, mot the fagulatory veafr,
wie 18 the prepoa.st of the vrevisiona l consirues
tlom perwit, 1If & vecess should PrOve macersary

o obtals puch additional evidence, thy recess
should ordisarily b sontponed il svallable

evidence on all Loswes hes an rece ived,

M, Paragraph: (o) and (b)) of Bection ¥ of Appendix A of

Fart § wre ssmnded to read a0 followe

¥, GCenarsl

(a) T Bambare, belng & mejorit, of the board,

tonstitute & quorus, Lf one of hose mambai s Lo the
manber qualifiod L the conduct of adminiotrative
Procecdings,. The vote of ¢ mejority controls (a
suy declolon by & board, foc luding rviings dur lag
the course of & Maring as wall as foreal orders
&od the faltlel decleton, A dlorenting waber

L9, of course, free t» SEpress bls dissent and

the ressocy for 1t (s & feparate oplalon for the

record,




(b) The Commission may desi oate & techmically
qualified altarcats or &8 slternate qualifisd Lo the
conduct of sdministrative procesdings, or both, for
s bosrd, The slternstes will receive coples and
becoms familisr with the application aad othey
documents filad by tim partiss prior t» the start
of the beariog, 1t Ls wxpectsal ‘hat &x altersata
will be somsrisuted by the Che'raus of the Atomis
Safery and Licensing Board Fanel a6 & sember of the
boerd Ln situations where & tochulcally qualified |
samber of the board, or the mamber qualifisd i
the conduct of sdminlstrative procesdings, becomes
unave tlable for further service prior te the start

of the bearing,

11, Yarsgraph (b) of Bection VI of Append ix A of Farc 3 Lo

ssended to vead se follow )

Vi, Procedures Applicable to Contestad Procsediogs
R R
(%) Tesuss to be declided by bonrd:
The board will, if the procesding becomes
& con'srtad proceeding, make findlogs on the Lesuas
specLilad in the notice, In & contasted procesding,

the board will determisg:

- 23 - Appendix " |




Is consldering those Levuas, bowever, e
bowecd will, &2 to mattears sot 1o toatroversy, be
nelther toquired soe cxpectad to dupllcats the reviev
siready parfommed by the Commiselon's regulatory staflf
and the ACRE; the hoard Lr sutho. lsed e rely wos L e
tartimony of the regulatory staf” and che apylicant,
and B conclusions of the ACRS, vhich ars mot

controvertad by oy party,

L2, Paragreph (&) sf Section VI of Appendix A of Fart 2 s

wended to vead as follows:

Vi, rrocedures Applicabls to Contarted Froceedings

LR
(@) Particlpation by board nembars:

& coutested procasdings, the board will
detarming ov Toverted mattors as well a0 derlde
vhe ther the findiags required by the Aet and the
Commission's regulations should be sade, Thus,

L8 such procecdings, the bosrd will determine




the matters Lo controversy anéd say be called upon
to make techaical judgments of L(ts owe on those
maltare, Lo to matters shich are vot L contro~
verey, boards are seither required mor axpected
to duplicate the raviev alresady performed by tinm
regulatory stall and the ACRS and they are svthors
fsed to tealy upon thw testimony of Lhe regulatory
staff snd the applicant, and the cooclusions of
the ACRS, which are mot controverted by any
party, Thus, the board sesd not evaluste thoss

{ settere alrondy avalusted by the etalfl which are

ot 4s comtroversy,

3, Paragsphe (f) and () of Bectlon VI of Appendiz A of |
Fart 2 are v denlponted paragraphe (g) and (b)), vrerpe~tinly)
& sov paragraph (£) Lo added and redeaignated raragraph (b) L»
ananded to read ae follow:

Vi, Procsdurce Applicable to Con’ustes Frocesdings

'SR B
(f) Briale snd oral srgusent:
If, ot the close of the bearing, the board

should have uncertaloties vith respect to the matters
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s concrover/y because of & beed for & cioaier
soderstanding of the evidence which hae slroady
been presentad, Lt L0 expected that e Loard
would sormally Lovite further srgusent from tiw
partias = orel or witten or both « ™fore Lesuing
fee ftodtial declsion, 1If the uncertalnties arise
from Lack of sufflcient taformation Lo the reoord,
it Ls sxpacted that the board would meiwally require
further evidence 19 be sulmitted Ln writing with
opportuaity for the other partiss to reply or
reopes the hasring for the taking of "urther
evidence, as appropriate; as to slther of such
sourses, Lt 19 expected that the applicont would
worsally be afforded the opportunity to maks the

floal submiss ion,

'SR B E.
(b) The Llatrscagency consultation saod ¢ammunld-
cations referread o Lo Section Vic) are sot pearmitied

in contestad procaedings, A board may, hovever,

obtaln Laformation from the Chalrmas of Vice Chalrsan
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of the htomis Barety snd Licensing Board Faml for
the purposs of fldentifying relevast declsions or

statasants of Commission policy,

W, Peragraph () of 150,58 of Fart 50 Lo amanded to read

ar followe)
§50.50 Rearings end report of the Advisory Commitles
RO 2880k Sa LaRuardn.
L B
(h)  Tha Commisslon will bhold & hearing after
et Least 30 daye' wotice and publication once in
the FEDERAL RECISTER on sach aprlication for &
construction permit for & production or wtilisatiow

facility which Ls of & type dascrided fa §50.21(b)

or §50.22 or which 4o & testing facility, Vhas @

construction permit bes been Lssued for such &

faciilty folloving the holding of & publie bearing

snd an opplication s wade for am operating license
or for an ssendment Lo & construction permit oF
operating Llicense, the Commission may hold &
borring witer ot least 30 deys' motice and publis
cotion once L the FEDERAL RECISTER or, is the
eboence of & Toquest therafor by sny porson vhose

foterest may be aflectad, may lsswe &n opeviting

Llicense o an amendeent ©o & construction permit

Appendix "A"




or operating licenss “ithout & hearing, won

30 days"' motice and publication ence Ln the
FEDERAL REGISTER of Lty Latent to & se. it

the Commission finds that no siguiflcant Lasserds
considaration Ls presented by an application for
48 emandmant Lo & consiruction permit or operating
llcense, 1t may diopanse with such sotice and

publication and may Losue the amendmant.,

5. Paragreph (b) of F1LL5.46 of Part 113 Le emended to read
e follows

BLAS.48 e She Advisory Commitiee
A Asector Sefeguards.

L IR R AR
(5) The Commisstion will hold & haaring sfter
At laast 30 daye' motice and publication once in
the FELDERAL RICISTER o sach application for
Suthorisation to construct & nuelesr Tabctox
fubject to this part, Whea & construction

suthorisation bee beem Lsousd for such & suclear

reactor following the boldiag of & public hearicg

and s applization is made for an opsrating suthore

fsation or for a2 e udment to & conatruct

"
on

suthorization or Sperating authorisation, the




e Cosmission may hold & hoaring after st lesst

30 duys' wotice and publication evce in the TEDERAL
BEGISTER or, 4in the sbsence of & Trequest thersfor
by any persos vhose interest may be sffected, way
fesue an operating suthor‘sation or &n asmendsent

to & comstruction authorisation or operating
suthorisation vithout & beariag, woa 30 days'
sotice end publication ence in the FEDERAL

RECISTER of (ts fstent to do so, Lf the Commis~
slon finds that me significant hasards considera~
tion 44 pressnted by an application for an ame: dment
of & conctruct los suthorizeation er eparating suthors
fsation, it say dispense with such notice and

publication an' may Lssve the amenciunt,

(Sec, 161, &3 Stat, 948; 42 v,.3.C, 2201)

For the Atomies Eoargy Commission

fecretary
( Dated at

this day of
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APPENDIX "B
RIVIS'D FORM OF ROTICE O wraintmc®
UKITED STATES CF AMERICA
ATONIC RIERCY COMUESION

Is the Matter of

POTICE OF HEALING ON AFPIICATION
FOB PROVISIONAL COMSIRUCTION FERMIT
Pursuest te the Atomic Energy Act of 1954, as sovnded, and
the regulstiios La Title 10, Code of Fedatsl Regulations, Pare 50,
*licensing of Froduction snd Utilisstion Facllitios™, and Pare 2,

"Rules of Practice™, notice is brraby Slven thel & bmaring will be

bald st v local time, on s in

» L0 consider the application
filed under §104 b, of tos Act by

for a provislonal cowstructlion permit for a

desigond to initially opersts at s o be located et

The baaring will be ccanductad by the Atomic Safety sad Licens-

Log Board designaced by the Atomie Evergy Commisston, consleting of

To indicats the differances batwesn the present forw of notice
and the form of notice &% vevised Lo conformity with the amends

Ments Lo Appendix "A™, deletions arv brecketed and additions
are underscored,




. har baer

———— i e — e | e

designated a9 & tachalcally qualified sltarsats, ond

hae beon designated a0 o0 sltevoate qull_"j_o_q

Lu the conduct e(_.thahtr.t‘v_.!__t!:’(_(;cdtnn.

A probearing confersnce will be beld by the Board ol ST —
and_datt) at (plase)

te wonslder the mattars provided for comelderetion by §2.752 of

10 ¢7% Part 2 and Section 11 of Appendix A te L0 CFR Per: 1,

the Dirsctor of Regulation proposes to make affirwative {indings
on 1tem Numbare 1+3 and & segative floding on liem & specifiled bolow
as the Sasis for the feswance of & provisional cosstruction permit
te the spplicast, substantislly L the form proposed La Appendis e
harote,

1. Whether is sccordance with the provisioss of 10 O
§50.35(s)

|
(8) The wpplicint bhas duscribed the prrpossd dooigw

of the facility, facluding, bt not Limited to,
e priocipsl srehitectural and suglmsering
eeituria for tha design, and has ldeltilh‘
the sajor fesatures or componeuts Locerporated
thereia for the protection of the haslth and

safoty of the public)

L.

Apperdiix

>




(b)) Buch fur ther techaical or design luformation a4
By be required teo Complate the Salfety acalyste
sod which can Feasonatly be lefe for later con-

Slderation, wiil be supplied s e flgal safaty

analyele repore;

Bafety festures OF corponants, (f 48y, which

Yoquire ressarch end deve lopment hove beas
dascrlbad by the applicant and the applicant
bae dentifled, and there will be conducted,
& Fassurch and dave lopment Program ressonshly
ferigned o fesolve any safety questions
&8sociated with fuck feat

sures or trqmunll;

&nd

On the bastls of the foregoing, there (s ressos.
able avourance that (1) such o4 lary Questivag
wvill be Satiefeciorily Yesolved at or before
the latast Gate stated (g the Sppilcation for

Comp letion of Construction of the proposed

faciitey qud (14) Caking fate Conslderatios

the site eriteria Conlaliosd ta 10 CM Pare 100,

the proposed facility can % constructed sod
Operated at the Proposed locetion vithout undue

Fisk to the bhaalth and salaty of the Publiey

et R




Whether the epplicant Lo techolcally qualified to

design and comatruct the proposed facility;

Whather the epplicent Ls financislly qualified to

design snd construct the proposed faclility; and

Wrather the lss..nce of & permit for the construction
of the fecility will be ilnimical to Lbe¢ common defense

aod security or to the bealth and safety of the publie,

Io the event that this procesding 16 ol & contested proceeding,
as defined by §2.6 of the Commission's "Rulas of Fractice™, 10 CM2
Part 2, the Board will, vithout conducting & g neye evaluation of
the application, consider the Lssvas of vhather the epplication and

the record of the procesding contals sufficlent foformetion, and

the reviev by the Commission's ragulatory stafl bas been sdequata,

to support the findings proposed to be wade and the provisional

Construction permit proposed to “e Lecued by the Director o~

Regulation,

In the avent that thie procesding bacomes .8 contested procesds

lag, the Board will consider and taltially decide, 25 the Lssues Lo

this procesding, Item Numbers | through & abo. s as tha basis for

determiniag whather & provisicoal comsteuction permit abould be

Lesved to \he applicant,




Ae they becoms availlable, the epplication, e seplicani’s riommavy
of the spplication, the report of the Commission's Ady sory Committos on
Reactor Balfeguarde (ACRE) and the Safety Evaloaiion by the Commlissilon's
regulatory stalf will be placed Lo the Comulostlon's Fublic Docusent
Room, 1717 W Street, W.V,, Vashingtom, 0.C., vhere they will be avallable
for (aspaction by meabers of the publie, Conles of S2As notice of hearing,
S AU reporf. s apelicant s tameary of the application and the
dsmuatory atall’s Safety Rvaleasion will ileo ke svailatle st (office
bear nreposed 2050) cox fnapsciion by members of the public sachyeckdey

between the hourn of and + Coples of the

ACRS report and the regulntory staff's Bafaty Evalustion mey be obta loed
by request to the Director of the Division of Rasctsr Licensing, Uniced

States Atomic Enorgy Commisslon, Washington, D.C, 20548,

box neracs who wiates te saks an orsl or wriiten siatewent in
hub o dose rof wiah. ie Lile & sesition for leave o intervens. may
WLMW.MW
fxRsaraucer. will be peralisad ot the Liee of the hearing Lo the discre-
Mmummummmuuuum
m-m_mu-_huiummw_mmuamm;u

Neshingrow, D.C, 20545, by =

R e =T




Any_person whoss interest mey be offesied by the groee ding
yho docs pot wiak to weke g limited sopeerance and whe wit'iia R
participets a5 L perty . the prececdiug wvel file ¢ petition fof
Jeave Lo jnfslveng.

Petitions for leave to iotarvemss, pursuant to the provisions
of 12,704 of the Commisnion's ™Rules of Practice™, muat bs received
is the Oflice of the Becretary, Usited States Atomis Energy Commis~
sion, (Cermantown, Warylend ] Weghington, P.C. 20042, Atientiord
Chlef, Publis Rroceedings Brapch, or the Comission's Publie Docus
ment foom, 171 ® Scroat, BV, Washiagtom, D.C., sot Later thow

, o in the event of & postpooament of the

prebasring conference, at such time a¢ the Board may specify, Ila

daeve to intervens which ie wel fimaly filed will be denied vulees

Lhe petision ahouy xood seues for fallure to file (5 on Sime.

{

[Any person who wishes to make en oral or witten statament i
this procesding setting forth his position on the L sues specifled,
but who doss ot wieh to fille » pecition for Lasve to intervens,

1

@y request permiseion to make & limited sppearacce pursusnt to

the provisions of §2,713 of the Commiseion's “Rules of Practice”,
[
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Q)

Limited sppeorences will be permivtied of the time of L besring
in the discretion of tiw Boord, vithis such Limits and va such
conditions o8 sy be luﬂ by the Bosrd. Persons desiring to make
& limited appearance sre requested te feform the Sscretary, United

Btates Atomie Rnergy Commisslon, Vah ington, D, €, 20548, by _

. X

anwrmmummm-

108, 008 haw all the vights of the spplicant end che regulatory siuff

to perticipate fully tu the conduct of the hesrirg. Por exemple, he

Wy examive ond cross-enseie vitnesses. A peroon permitted to mane

8 limited appasrence does not bucome o prrty, but wmay state his

position and raiee questions which he would 1ike to heve snevered

£o the extant that the Questions st vithin the fcope of the hearing

£ spacified {n the {asues set out above. 4 mesber of the publie

do88 not have the right to perticioete unless he hes bean grentad

the right 2o Intervene os a party or the right of limited Appesrance,

Ansvers to this Rotice, pursvsnt to the provisions of §2.70%
of the Comuieslon's "Rules of Proctice™, must be filed by the

siplicant on or before

Fapere require’ to be (lled Ln this proceeding may be fllediby
Sell or telegram sddrensed te the Becretary, United Rtatas Aomie
Eneargy Commisaios, Vashington, D, C. 203549, fttenttony Chief,

Piblivc Proceeding,: Rranch, or say be filed by dalivery to the

(Office of tiv Bécratary, Unltad States Atomic Enargy Comminsion;

Cermantown, Karylond, or) Commisslon's Public Docwaent Room, 1717

‘i

B Etreet, ¥.¥,, Vaahingtoa, D, €,
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Pending further order of the board, parties are required to
file, pursvant te the provisions of §2,.708 of the Commisalon's
"mules of Proctice™, s original sod twenty conformed coples of

sech such paper vith the Commisslon

FOR TUE ATOM £ EXERCY COMMISEION

L)

W, b, eCowl
Becretery
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APYENDIX “"o®

e —————————

FMULY AXD ANALYSIS oF COMENTS (8 NOTICE OF
FROFOSED RULE MAKTNG FURLISHE D WOVEMBER 2, 1367

Comsunts on the Proposed mmendmntsy o 12.704, lotervention,

and conforming amen dnesnts @ Appendin A, Statemnt of Cenvrrsl

Polley,
A Sossnty

(1) Bemator Aiken of Vermout expressed his CoOncare

&6 Lo vietlar the proposed sandments wou ld Strengthes
the Commisalon's band Ls lisiting tatervestios by
Sons umar 0w d ¢ loctrie Fysteme i~ llceasing procedures,
by providiag thet Petitions for leave to iotarvens
ftating contentions falating ouly Wttery ~utside

the Surilsdictios of e Commission will be denled,

(2) Benator Ratf.eid v Oregon refarred teo the Commis-

elow & Lettar feom o Comstituent, Katharing Bchnelder,
enclosing & Revepapsr clipplng vhich stated tha e
"According te one Proposed rule change such protasts

(about tharmal Pelluiion) would ne loager be heard by

i
the AXC (a evelusting the Weed for as stomie plant . *

Kre, Schoeider Foque. a4 Senator Batfteld e do vhatever
Le s bis pover to block rule changes that wuld alloy

AXC o Secame Garelace of oy wAtural resources,

¥
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igen componted tlat
bhe felt tiat thwe ALL': proposal to probibit vibnasses
from discussing subjects ovtslde 1ts Jurisdiction is
aised ot preventiog discussion of thermal pollution
in regard to licensing of wuclear plants and deters
minlng vhether such licenting wvould be 18 Uhe pubile
interest, and protested “this mew policy™ wbilch dise
regards and forec.nses consideration of broad cons
pervetion questions, He stited that thie 2 in
contravention of the Fish and Wildlife Coordination

Act and of tiw Intent and spirit of that Act,

(&) Tiwe Rorth Careline Municipally Ouned Electrie

Eystama Assoclation suggestod that the Commizsion

sva it covrl deotermination of questions deaiing with

the rights snd procedures of proposed Loatarvenors

ond with the Commisston's suthority to deal with

Lhe quastions Talsed by them belore promuigating

the amendamnts relating to intervention, Ia addi-

Lion, the Associstion had the folloving comments:

(a) The purpose of the deolation of the require~
that & petition for leave to intervens be

flled ot later than seven daye befors tiw




Commencemar® of the bearing is unclear, 1If (¢
Ls meant to restrict further the time teo file
& peticlon, and LI 1t &5 so sdninistered, tiw
rasult would be bad lav and probably reversasl

by the courts for Lack of dis process.

() The added sencence 1o the effect that
Petitions which set forth contentions 7. ating
only to matters outside the Commisslon's Jurie-
dlccion will be denled should be chandoned, The
Lesue of the Commission's Jarlsdlction (s one
Upon which & person othervise Qualifled bas tiw
absolute right o iatervene, and the revieving
courts' cremd Lo & liberelise rights of iatare
wention Ls sdainistrative procecdiongs. The Act
permits interventios by oy parsos whoss Lutarest
wey be affected, and the Commins lon and boards
beve the duty ar well s the POVer to puss om
petitions te fatarvens, ond Wpon say Lsswe valsed
&3 T aay aspect of the Commission's Jurisdiction,
Some Jurisdictionsl and Scope-of-procandings Lerues
Ceamot wdaquately bw consideraed and d«i‘ol at

) eArly stages of & Procesding and stould mot be
Fejected or tnadequately treated by dan,ing &
petition,
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B Aty ¢ e b o e

(5) Jotm Pegors, Acting Chalivmas of the Citisens
Committee to Preserve the Bomeowvners from & Nuclear
Catastrophe at Mouticello, Mimswsots, commented that ,
the proposed changes to §2.704(e) are arbitrary, !
self-defoative and unsecessary, To require the l
petition to set forth econtent'ons Ls veisonably :
spocifle datall Lo tos wagwe and leaves toe much
laticude a¢ to what |5 reasonable, Further, &
petitioner canmot make & datalled presentation
wotil the aprlicant's case was beee presentsd, fia
- public Loterest function of the Commission w11 be

( sagated by adoption of the proposed :nerndsents, and
there &8 s Cuwnstrnted need for the proposed changes,
Mr, Pagors suggestad, for strengthening the bearing
process, & system of small gracts te responsible
flotervenors to sneble them to prepers & “etter

presentation ot the hearing,

(6) Leboeuf, Lamb, Lalby & Mackae stated that proposed
£2,704(a) doer mot relats "be time for filing petitions
for lesve Lo Lotervene o the date ol- the prebearing
- confarence, as inglied in the press l:hou. but
(- does w0t bellave Locorporation of mtpouey is the

Commisston's rules to be sssential, However, the fire
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Suggestad that proposed §2.71408) be o} nged to
provide that petitions for lesve to Lotervene be
filed ot later thes the time speciflied Lo the
sotice of bhearing, olisinsting the slternstive
“or as permitted by the Presiding officer.*
Bince §2.704(0) alraaty eouteng Lated tast »
petition mey be filed vhich Lo not timely and
Fequires such & pet..ilos to shov tood caune for
fallure to file on time, the slternative creates

s wndeslrable uncertalnty ts the futervention

procedure,
Steff Position

(1) Ve do sot Tecommend that sny changs be made
La proposed §2.704(s) to Sccommodate thw arguments
&4 to the Commission's jurisdiction made by Benstor
Alken, C s rcisman Dingell, Mrs, Schaeider, and,

o the s.tent their comments are based wpos thelr
views of the Commission's Juriadiction, the North
Caroline Mumicipally Owned Elactric Systeas Asnoe
clation and Mr, Pegors, 1t {s the Commission's
porition (already expressid 1a lettars to Senators

Alken and Batfileld asd Congresmman Dingell) that

the proposed smendments to §2.704(e) providing




Lhat petitions setiing forth contantions relating
culy te metters outside the jJurisdiction of the
Commission will be denled 1o desigoed marely to
dtete more clearly the Commisnion's long-standing
policy of o~ luding from consideretion i out
ilcensing bearings matters vhich are outslide the
Commiseion's regulatory jurisdictios, The currest
proctice of parnitiing any perov whose Latsarest
may bo affected by the procesdiag to intervens te
talse questions relating to metters within the

Commisslon's jurisdiction would be contisued,

Viile the Commission's viev that Lts substantive

tegulatory Jurisd’ction wunder present lev Ls limited

seecrtially to matters of rediological bealth snd

safety and common dofensy and scourity s mow, indirectly,

belng cha'lenged 4n the Court of Appeais for the Distriet

of Columbis Clreuit (by would-be Llotervenory in the
Yerm nt<Yonkes cane), mo wseful purposs would be
served Lo delaying promulgation ¢ the snandeant s
to §2.714 votll the questions presentad in t‘ut
appeal are declded, The amendsents prosarve ths

right of porsons to .ntervens te prassnt gquest Lons

withia the Commisnilon's jurtsdiction vithout dafining

‘t. (Other provisions in Appendix A to Part 2 not




aov propeied to be emonded might require changos
if the Court of Appesls takes & different view
of the extent of the Coumission's regulatory

Jurisdictiosn,)

With respect te tie North Carolica Munfcipaily
Owned Blectrie Bystems Asscclstion's arguments,
we beliove that jurfedictionsl and scops of
proceedings questions can be tdequataly cone

sidared and decided under the proposed rules,

(2) With respect to the deletisn of the requiremocnt
that & petition for losve to fatervens be filed not
later thas seven Gays before the commencemont of the
bearing, 4t wes mot intonded to afford Lless time for
intarvention than {» provided under curvent rules
and practice. Under the prejected Cime schodule
outlined in the public fntounconent {osued whes

the notics of proposed rule making war published,
Ville such petitions would have to be fllod more
thas seves days bafore the Gite set for besaring,
wuld-be Latervenors would have oo lers time after
the notice of bhearing was published (2628 days)

G0 file & petition than is now the cane,

1)




11,

Commants 08 the proposes “==ndusnt te §2,721, atomis salety

(3) With vespect to the objection of Johm Fegore
to the proporesd requirement that the petitioner
set forth his <ontentions in ressoncbly specific
Geisil, v do not consider the tarm “ressomably

specliliic™ o be too vague.

(4) Ve see =0 morit to the suggestion of Jolm
Pegors thet the Commisslon pay grants to respos~

sible intervenors,

(5) Ve (o wot consider sdoption of the suggestion
by leboouf, Lamb, Laiby & Kackac wecessary or
deslrable. The provisios of §2.714(a) that petis
tiony for leave to lotervens be flled vithin &
spec.fled time or “an perwmittad by the prer’“ing
officer™ earves to clarify that the presiding
offlcer may permit {illing of petitions for lsave
to Llotarvens 4t & time other tham that specified

in the notice of haaring vhen the circumstances

warraat,

and licensing boards,

A,

Lommenty

(1) Worth Carolias Mualcipally Owned Blectrie

Eystams Assoclation supportad the proposed amsndeent,
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()

Other commsnts of e Assoclation
2 proposed smendeents gr-
waless other comments have bees mad- % the particular
sub ject,

which wuld permit appolntesnt of an eltarnate
qualified ta the conduct of Gdmintetrative pro-

Coedings to an stomie safety and licensiag board,”

(1) Joba Pagors ebjected on the ground that
aaximm effectiveness of soomic safety and
Licenslng boards wiil be ettained Lf techalcally
e lifled altarnates are named, rether thas as
Sdministratively qualifiod altarsete, and that
& poesible axchange of & Cechmically qualified
person for aa adainistratively qualifie: . a0
wowld wealme the board's ebility o Judge

Sdoguately the wultltudinous questions Lawe lved,
Brafl Pealsicn

Joba Pepors' comment reflects & ®lsunderstonding
of the proposed mmecdeent, It Ls mot Lotended,
and the proposed §2.721(b) does Mot state, thag
&% altersate qualified (o the sunduct of adnlclse
trative procaedings will be substitutead for »

techaically qualifiod member or altarnate,

e e —————— -
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111, Comments on proposed amendwonts to Section Li(e) of Appondix
Aof Part 2 » discussion of evelution ol proposed resctor In

spplicent's suzmary,

A, LComprnt

e

(1) Borth Carolina Municipally Ovewnd Elactric

N C———

Systems Assoclation supported the amondment,

v2) Johm Pegors axpressed concars that the ssend«
sent might put oo great smphasis on the resctor's

evolutionsry patters and cause tha partics to owre

v~

look & potsntial fatal flav ia the design or fystem,
He recommended that sach resctor should be treated

40 & vev and individusl one,

(3) Ledoeuf, lamb, Laidby & Maclae suggested that
the wording of the statoment be changed to refer to
evolution of the gepign of the reactor (.ather thes
evolution of the resctor) from the denign of reactors

which bave gecently (rather than previously) bees

approved or completed,
b, Rl Poalticn

(1) Witk vespect to Jolm Pogors' comment, vo belleve

that (¢t will be belpful to stomic safety snd llcensing
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boards, {a thelr reviev of the applization, te

bave the applizant discuse the ewolution of the
sreposed reactor from previously Muilt or

approved designs,

(2) We consider the suggestion by Ladoaus,
wanh, Lolby & Nackas, %0 refer te ewolution of
the “desiga™ of the proposed resctor rether thas
the “reactor®, wuld clarify the measning of the
sentance describing whet should be included ia
the spplicant's swmsary, Rovever, we consider
thet the ‘uhutuuu of “recently” for “pre-
viously™ spproved or sompleted reactors would
needlessly Latroduce & term subiuet Lo woled

Loterpretation (nto the section,

Comments on proposed amendments to Saction L1(1) ¢t Appendix
A of Part 2 « Lndlcation that the stomic safety snd 1! zansing
board should veceive applicant's summary and esalf safety
soalysis at least two wesks prior o receipt of petitions

for laave to {atarvess.

Loments

(1) Porth Carelina Ramicipelly Ounad Elactric

Systems Association supported the Gmandeent

HO - A;:"'\::AY




(2) Johm Pegors regarded the proposed amendment 48 &0
improvec & Over pressnt practice, but stated that it
would ba & further improvement Li thw required documents

wore mide aveilable 30 days prior to the prebearing

conference,
Ssaff Fosiiicn

Ve believe that the two-week pariod afforde sufliclent

time to permit consideration snd preparatios of peati-
tioas for leave to intervess, and bas the advantage of
shortening the period of time betwean publicatios of

the notice of bearing and che beariag (tself,

Comments on proposed saendments to 8¢ tivam I,
Part 2 - provision that the prabearing conf . »

be hald i the Wae re° 5.C.. ares.

Comseniy
Ls) Borth Carolioa Musicipally Owned Blectrie
Association supported the amwadsent,

(2) The mewepaper clippin, snclosed Ln the lettsar of

Katharloe Schneider to Benator Hatfield, om vhich ber
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Cloment to the Senmator wes basod. states that the
changs would require that el pre’oaring emforcoces
be held Lo Vashington, whick wald make Lt more
€iffleult for poorly-financed local groups ww
Oppose atomic plants to sttend the hearings,

Sxlf Position

As statcd ia the reply to Semator Batfield, the
proposed smendments also stats that it Ls the
Commission's policy and practice to hold the
evidentiary bearing {a the vielnity of the resctor
olte and that, ia lixing the time and plece of the
Prebhearing confarence, dus fegard shall be hed for
the convenience and Bacessity of the partiss or
thair Fepresentatives, as well a9 of the board
Sembars, vho are the Presiding officers ia such
Proceedings. It is ot the intent of the proposed
Smenduents to foreclose lacal froups from attending
the bearings, waich wuld be beld in the localicy,
or from Sttending the Prebsdring conlerences,

Accordingly, we see no Beed for modifylng the

Proposed emmndmenty,




Vi. Kiscellaneous cossmots and suggestions,

A. Coveenta

(1) Jola Fegors suggested that tie Commission cone
sider (&) rvequiring spplicants to obtain qualified
"peutral™ consultacts in the englosering and design
of the proposed facility, reather thas depending
upon representatives of the equipment suwpp' v,

and (b) baving stomic safety and licsnsing boards

retale & qualified blologist, capavie of trdipendesnt
svaluation of the blological impact of & reactor on

( & glven region,

(2) LeBoeuf, Lamb, Laiby & Mackas commentesd that
thay thought we wseful purpose wuld be served by
fncluding & nev paragraph (Section I1(e)) in Appendix
A of Fart 2 pertaining to requests by & party te
consider the matter of the suitabllity of & proposed
sits sepaiataly from, and prior to, o;ho: questions
relating to the effect of the construction end
operation of & facility v, on the public health and

safoty and the common defense and security,

'
e
o

L]
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O Y. £iaff Position

(1) With respect to Jobm Pegors' firet and second
Sugpestions, we see no marit s requiring epplicants
to retaln "neutral" consulrsats, or to having boards

retaio & qualified biologlset,

(2) With respect to Ledoeuf, Laabd, Leiby & Kachae's
comment on the addition of & paragraph dealing with
Beparats conslderstion of the sive question, while
inclusion of the peragreph Lo mot sssestial, we
- baliawe it to be balpful to include & reference te
( ) the possibility of separate consideration of the

#ite quastions is Appendix A to Part 2.
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Pr, Glenn T, Beabowr
Chalirman

AMomio Fnergy Commisaion f
1707 M Btreet, N.¥W _
¥ashington, 0.0,

Dear Clonn

I have noted your oresc release of November 21 and the
Notice of Troposed Rule Making as published in the Pederal
HeZister of November 22 reloting to amendwents to existing ARC
{ regulations,

I &m specificalliy concorned to know 4f these revisions
would in effect strengthon the Commission's hand in limiting :
intervention by consumer-ovmed electrio systoms in liconsing
procedures (Sections 2,714 and 2.721), This is summarized in
tho press roloase whore it is noted *petitions stating contentions
relating only to matters outside the Jurisdiction of the Comnission
will be donled,” For example, in the Duke case the Licersing
Board roceived a potition to intervene from 1i oities on the ground
Lthat their economic intercst was afloct-d, The Board ruled that
the cities could interveno and the Rogulatury Staff also passed

this along to¢ the full Commission, These cities did intervens
&nd cross-examime witnessec,

Under the proposed changes, would it not bo more difficult
to intorvene, for Duke would or\iy have to ssk for denisl of the
application to intervens o the ground that it is beyond the
Jurisdiotion of the Commiscion? I would approciate having your
explanation of this as woll as any other possibdle effects the

Proposed changes would have on nuclear power problems in the light
C of wmy 0ill, 8. 2564, P .

!

S e

Sincerely yours,
,” P !,,  . .y ¥
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Dr, Clean 7. Eeabory, Chairess
Atoaie Boergy Cosmission
Washington, D, €, 20545+

Deer D, Besbary

It has been brought ts wmy #tteatisa tiet the Aloule EBoarry
Comalscion propsses to fpceifically prouibis witoesses from discuss)
Sublects which are outside that Sgency's Surisdletion, 1 feel this
praofhibitina ia directly aixed at preveniing discusslion of Lhergal
Pollution fa rezard ta liecnsing of nucloar pients and detersialng
vhether such lictnsing would be ia e pbliec taterest,

)

I wish > protect in the stronsest vay presible this nev
ey vhich Complelely dlaresards and farcclozes conslderatioa of
brosd conservalise Quertions, eaony whieh thermal pollution is | -]
iwportast, This clearly s aot oaly ia contraventisa of the Ficth snd
¥ildlise Coordinaliog Act but sl3o ja clear violatisa af the fntest
&ad spiris af Lhat dapartent eontervatisn lezislatiag,

The previous sctisas of the Ar?

v alford small comf., s by tae
conservationists and vale it very plala that the Aic ittonds 43 goge
time pushiag stounie enorgy withaxt the Blightert regerd fo. fALCrVa

tion values, Otber Alencles of Lha Yederal Coverarent such as the
Forcst Bervice, Federa)
Departosat of Comerce and

¢ laportant iaternal policies

Corps of Eazincers, Bureas of land Yana eme t,
Pover Coralision, Duresy of Publie Roadr,

Teaoesses Velley Authority have 211 evalve
direcled at preservation of fish and vildlife valucs, and at requiring
Lheir licentees, land users, grazere, dirvers and dredzers Lo exarcise

Care oot oaly t5 preserve but actually to faLAnce conservatllisa velues
&nd Tieh aod wildlife,

Is this particular the ALC stands slmost alone and dsolated,
operating directly ¢ ~{ast the broad olicier of the rest of e
SovErament,




I wvith Lo bear fria you et your tarly cooveniéace reardin,

your full intentives on Lids watter., I serve potice on you ab this
bime that 41 ywu fail 5 adhese 02 ap adegua’e practli ¢ of pratecties
fich anc willlife valuer and 4F you fall Lo bake appropriste steps Lo
protect bLhw publiec interest sgninct this grave aev hatard of "thercal
prllution, I will ®ring sppropriate [egiclation before the &ub;oaxiuu
of vhich I as “hairmas for & bearing wideh will bLe diroctod at eavly

ensctuesl of Legislatioa Lo, redress .Lals clear evidency of abuse by
the ALC,

Ycry ﬂccnu ym;

/élb

0. Diegell
H!nbcr of Congresa

4,;(




Wined Biales Doncls

Raapectfully referred te

Conrrocnional Idailson
Atomie fnercy Comcirzion

[w \ for such eonsideratics as ihe scamunicatien
barewitd subaitted Sy warrast, ansd for AIapers
tharesa, A0 Qualivate vo accompeny raiurn of
Anslogare.

By directica of

"Gk O, Batfield

e senos Vs 8. 3.
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,/),ad,,, oo

by
vie Aivteie sen i)y Loy
LT ade

S U e
Pl Ake FAY Te fU3S eA
FAEN0 WS £83') Waal ARG OWAT BiALe g

BN vt 2
Corativaiduauade! eppane.a N evie
Ha alalle Nest. Mgl SN WAl e
Wi wLle? wals wada May

ezl “paduwe

ALENGAZ 10 o ArLand nle Cidaze
MULa Proladd widla me Jacger Lo e by
L AZC la ewiiiidnz e tiad e an
Ahinis Dent, Opawiirals wed hive s
LI Wi carey e wdera Ylaat Nialy Wy
Al WL led W A0 ealal Auinere
(ST

AMAr Catiie U AEL presadas weuld
PRAWITE WL A0 Arelaainy Cauarentes bt
Ml @ Wadhiztim

A 1 ewpecied 1o made & AT G euls
ar panely lnag.geh wial Jreuy wae L0 P
SLOMRIE PAAALL A At AL 120 avanags, Cisla
G ITaval o ang fros e eupiial ang natgl
Sxpiasas whils Ihare N b Praviuvae,

-~
)

®lecretariat Nota: Page %
Lo i

of Mrs
ite

th
19 ¢

« Schneider's letter
M oand has besn deleted,

is not
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TALLY, TALLY & LEW1S

ATTORNEYS AND COUNSMLLOAS AT LA
HORMY PUDE B UL D ‘
AC. B A el m‘o;c'mml
LM n)-are, AREA LODE e

M
PAYETTEVILLE, NORTH CAROLINA A St b
A

Lap SR T 2SI TN MR, ARAA DODE PO

18 Jenuary 1968 WA OTOM, B. €,

WO
Secretary
Us 8. Ateads Energy Commission
¥ashingtom, P, €, 2054%

Attention: Chief of Public Procsedings
Public Proceedings Rrrnch

Doar Sir:

The North Carolina Mumicip

ally Gwnod Clectric Systoms Association
is on organization of 73 cities and

towns in Nortn Carolina which ovn aad
W persens residont ia thelr
¢l of the Associatioa.

operate electric distridutica systems for tl
cities sad suwburbe.. I am the Gonoral Couns

Pursuant to the notice and invitaticn extended in the Ffodarsl
Bagistay of 23 Novenmber 1967, I have the honor to sumit herewith, on
behalf of the Asieiation, commonts concernlng the prosulgated proposed

dsandasnts to the regulations and poiicies of the United States Atcalc
SQergy vomaissioan,

Annax to Appendix “¢




COAENTS OF J, 0. TALLY, JR,, GENERAL COUNSEL,
honiit CAROLINA MUITCIPALLY G.SED ELECTRIC
SYSTOD ASSUCTATION,
11
VENDMINTS TO ITS RECUTATIONS AND REVISIONS
OF
ITS POLICY STATOMENT PROPOELD
uY
THE UNITUD STATES ATORTC _.4ukKOY COMMISSION,
AS PUBLISITED IN THE FEOURAL WLCISTER

On
22 NOVITTER 1067,

INTRODUCTORY STATEMENT CONCERNING
TUE SUBSTANGH AND TIKING OF TULSE PROPISED AMENDMENTS
Substantively the most significa.t porticns of these proposed
aapndments and revisions doal with rights and procedures of proposed ine
torvenors aad with the Commission's authority and duty to deal with such
questions and issues,
Scae of thase vital questions are nov wp for judicial review,

which could obviste the need for, or vitiate, tucse ansudments and revie

sions, One case [la the Matter of Varmont Yankes Nuclser Power Corporss

tion (Vermont Yaakes Nuclear Power Station), Docket No, $0-271) madslng
fundasuntal Lssues » to chese vital guestions {s alveady filed is the
United Status Court of Ap.eals for the District of Columbia, Anothey

{In the Matter of Dule Power Company (Oconsee Nuclear Stationm Units 1,1
and 3), Docket Nos, 0-268, 50+270 and 50-287] will, within weeks, be

filed there, Others (for exasple, I *h& Matter of Philadelphia Electric

Company, Docket Nos, Z0-277 rnd 50-278) may sooa be filed,
In view of tils situation, it would sppear wise for the Coeomise

sion to withdrew promulgation end notice of thess proposed asendmant: and

Annax to Appendix “C¥




Tevisions et thiy tlae, and avait Court determination of the context and
Pernissible Contant of such regulations and policy,

1€ this 13 aot dooe, 1t s 5213 considered useful and even
Bacessary to submis the leuouuu detailed comnents,

DETAILED COMMENTY
i, Manding the first sentence of § 2.104(a),
Comme t ;

T™he proposed Smendoant clarifies and improves

tALs provision te $eTve Gus process,

- Asmding '\ngnpk. () of § 2.714,

Corem
e ls difficule to deternine what the Commisglon
Bas in .ind 3a leleting the Fequirement to file "not
18%r thas soven (7) days before the commencement of
the dearing.™ 1¢ 4% is meant 1o Testrice even furthey

the preseng $cant time to petition to intervens, and

if the endec rule were sdainistered 5o ccr.autctln:y,

the results would be 1) bad sdministrative law, and,
probdably, 2) aa abrogation of tA® ruls by g reviewing

CouTt for lask of due process,

. The Aev, insert.¢ fontence purporting to SEpove
the Commission to Gany « peliy'sm "which yats forth
Contentions relating oenly to Ratters outside the
Jurlsdiction of the Commigsion” 48 wholly bad and
should be aiandoned,

"
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The statoments (as to the tising of the promule
getion of these asaniments) which introduced thess
comwents are hore applicable, Is the Commission cales
there cited the Commissiom has ruled, or sttempted to
rule, as to grounds of interveation, as it here, appare
ently, would sesk to formalize by ruls,

This could be comstrusd as as sttempt by the
Cormission to 1ift Stsalf by iis owm bootstraps above
any wulger consideraticns of the meaning and rogquire-
sants of the Statute which crested the Commission,

This i3 an endeavor which, svem !X possible by
physical law, is not permitied by constitutiomal law,

Bow only is the issue of the Comalselon'r jurise
diction ons upon which o persem (otherwise qualified)
bhas the abecluts right to intervene but, also, the
unaistakable tiwad of the revieviag courts is to
widen and liberslii.e the rights of faterventioa ia
adalnistrative proceecings,

See: &5 North Carolina Law Review #98 (Jume 1947)1
81 Harvard Law Review 211 (Novesber 1967) 1 and 81 Harvasd
Lavw Reviev 308 (Dscember 1067),

The statute sets & broad snd liberal standapd

for intervention « “any percom whose interest may be

affscted.™ The Conmission and ity Boards have the

Jurdsdictional duty es well & the jurisdictional

Aanex to Appendix “C®
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power to pass om such laterventiom petitions,

And tue Commission snd its Boards have the
jurisdictional duty as well as the jurisdictional
poweT ©O pass wpim any Lssus Taised i» relatiom
to any asyect of the Cuamlasion's jurisdiction
itself, ;

Some jurisdictiona) and scope-of-procesdings’
issues and questions cennot ndequately de consldered
end docidod ai early stapes of & procesding, They
should aot be rvejected out of hand or laadequately
trested by the dovice of denying & perition, or sy
sther davice,

The Comaission's authority (s adequata to deal
with these mattavs, And its Jduty to do so iy plaia,

3. Asending Paragriph (b) of 8§ 2,721,
Comaent !
A coastructive ard neaded saendaent,
4, Amendlog Paragraphs (a) and (b) of Sectica I gf Appendiz A
of Part 2,
Comiagn t |
A distinet Lsprovemcnt,
$, Redesignating pavegrapas (o) sad () of Secilon I ef Appendix

A of Part 2 and adding a new pasugraph (o),
Cammanti

Useful smendment,
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6, Amending Parsgraph (b) sad (o) of Sectiom II of Appendix A
of Part 1 snd adding & nev Paregraph (),
Commean t ¢
Useful smendeants,
7. Asanding Subparsgrephs (b) (2), (5), and (4) of Sectiom 111
of Appeadix A of Part 2,
Comman { |
The chenged language (end the absence of any chesg
( in the language of Subparagraph (b) (1) still suffers
from the fatal defoct of ihe Commissicn's bootstrap
cocept of its jurisdiction, Soe Comment 2, B, sbove,

§. Anmdling Swbparagraph (c) (7) of Lection 111 of Appendix A
of Pare 2,

woxmant
Proper sd clarifying,

§. Assading Parsgregh (g) of Sectiom 1II of Appendix / of Part 7.
Cormant ;

The most significent change here is the inclusiocm of

lsaguage reminding that it is tne applicaat, not tie

Tegulatory staff, whe i the proponest of the permit,
This exvlicit admonition $3 2ot enly the “sanisy

of the law) it is essentisl to due process) asd v

is the beart of falr presuatation sad consideratioa,

10, Aaending Paragrapas (a) and (b) of Sectiom V o Appendix A of
Part 2.

Comment !

It La clearly needed to provide £ an eitemate neaber
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qualified is the conduct of wiministrative procesdings

&8 well a3 for sa alternate techalcal member, >
li. Asencirg Paragraph (b) of Section VI of Appendiz A of Part 2.
Commant |

A ueelul, more sccursts statesent,

. Mending Paragraph (d) of Sectiom of Aprendix 2 of Part 2,
Comm it

A wseful, more sccurcte statemet,

13, Redesignating Paragraphs (f) snd (g of Sectiom VI of Append ix

Aof Part 2, adding 2 nev paragraph (I, and smending redesignated Paregraph

Comment |

Leeful,
14, Asending Paragraph (b) of § 50,58 of Part 50,
Commant!

No comment,

Ananding Paragraph (b) of § 115.46 of Part 115,

Antex to Appendix "¢




Janus ry 17, 1368 1

Mr, W.B, MeConl, Fecrets 1y
. atorde Enorgy Commisaion
D« <C

washington. D.C. 42

Dear Mr, McCool!l

Accompanying this letter are three
coplos of & a commentary on the propose! shanges to 1) CFR |
Parts 2, 50, 115; entitled Licensling of Production and Utile |
{zetion, Pacllities The proposed rule making changes were
published in the Fodergl deglatar, Volune 32, Number 226 = ,‘
Wednoaday, November 22, 1967, on pages 16050 « 1605}, ‘

These cooments are made on bahalfl of ‘
8 citizgens group of which I am & member, Should you require {
itional informaticn 4in this matter, pleoase feesl [ree to conteoct |
et the address listed below,

John Pegors

Acting chairman,
Citie ens Committes to Fresoarve the Homeouners froma &
Nuclear Cataastrophe at Monticello, Minnesota

%
3115 Tenth Avenus North

11
Hopkins, Minnesots 55343

: - T
(612 S15-6645




VA LD

COMMTITTS Ul ATCHIC CUERGY COMGLSSIOI PROMOSTD RUVL 1
,
: 4
4

o
CIURES, 10 CIR PARTS 2, 50, )15 LICULIILG OF PuLUCI 0l
AUD UTILIZATION FACILITIES, 4 ¥DTRAL REGIS.ER, YUL. 3z,
N0, 226 « ULDNESCAY, NOVEMBER 22, 1967T; PAGES 1LUS0 = 160L3
INCLUSLVE.
MR.W,B.MoCOOL , SECRETARY Januury i o 1968

U.8. ATGHIC FUERCY CCH{ISSION
WAZAneToN, D.C. 20545%

Daar Mi . McCools

My noae {6 Jdohn Pugors, nuaturale-born
citizen of the Unitoed Btates of Anvrivy, redidins at my cursunt
&ddress for more than twvonty-one ysurg, acting chairmun of the
Citizens Committoe to Precerve the lkucowsars from ¢ Nuclear
Catastropho at Momticello, Hinnewota.

My consev.tS on the Coumiassion's propoutd
rule maling changes will ba restricted to veclons 2.718{a)y
2.721(b) and the propouod amondments of pregraphs (b) and (e)
of soction 11 of Appendix A of Part 2.

¥t hae beon my privilege to participate
in ons provisional oconstrustion pernit application haaring, hold
on May 28, 1947, in Buffalo, Mir-ecota, in the matter of tha
Northarn &tutco Power Company for ito Monticello Wucloar Gunorating
Plant. Hy participation was ao ¢ limitod eppesrce in this watter,
after my application for loave to intervene had boen denied DY the
Hearing Board, 1 was favorebly imprescod by the conduct of ths
hearing by Chalrman Arthur W. Murphy and appreciated his willinpnace
to parnit me to attempt to obtain more irformetion concevring the
impaot of the proposed facility on the residants of tha arca.
iovortheleos, my participation was beyond the scope permitted under

your regulations and could have boca hulted by any othur Hoazling
chalraan,

Concerning Section 2.718(a) of Part 2, it
is upparent that the Commissions proposed changew aro arbltrarvy,
seli-deleative and unnecessgary. ;o roquire the petiticonur tor
loave to intervene to set forth “in reasonadly spucific datail®
hin contontions is too vague ard loavos too great latitude for
definition of what {¢ or ls not raauonable. 1t sl apparent that
& potitioner can not make a detailed presontation until the cave .
has acturlly buen presonted by tho epplicant, “his vitlates :
fetally the Commiusion's prpposed change.

The public intercst function of the

Coemicveion will Do negated by adoption fo the sroposed Lection

£.718(a):. Ths prohib?tion of intervention by «n infoimud, coinerncd
and repponcible group of citiiens cun only redound to the diuad..n.a;
of the Comzxicsion in {to funutiono. The lapendiag high rave.ol
of nualear fucle for electricity pgonvoation yuquirow the
of tho population. An unieveradie icuaciion to Csamicsis
reganding {antervortion will la a.l ; L) ’

yiVeousdaan)
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| pOas
R b &
.'a those e

L




Theww is no dewongtreiasd newd for the

piropoced clenpes in Seetion 2.714(a), in fact no noed tor such

proposels can be Intelligently predictsd at this time. No one

;inh\c conhwumar has boen denied unrostyicted uue of electricity
bezause of the current Sustlon,.

I should 1ike to propose for considseration
by the Comulszion tho following idcas for strengthening of the
present Hearing procass in the matter of provisional construation
porwity.

A. A svstem of small gorants to responsible i{ntervenors in
orc r that they can prepare & bettor prenentation at
the hoaring, thus utiliaing to the maximua the time
and encrgies of the Doard and ite muabers,

B, A requircment thet the applleant cdtaln qualified,
neutral consultants ia the enainoerin{ and dosign of
the proposed facility. Currunt practice of depending
entirely upok represontativas of the firm celling
the facility dulls the thinking of thesa cempany repe
rusentativaes ££ the mattor of presont or potuntial
hazurds te tha citizens, the environment and the
sconomic well-being of the operator of the tacility,

Cs Rote~tion by the loaring Board of ar loast one qualified
bilologlist, capable of indopundant evaluation of the
blological Impact ofia ruactor on a given region,
Current yractice of the Commission ig domonotrably lax
in this lsportant ficld.

By vay of exegesie of the prececaing
proposais, I would like to include the following: Propotal A

chould have a celling of no more than $5,000 placed upon any one
grent {n a given hoaring., The porsons roceiving the grant should
be rv.ldents and homgowners in,a speciticd radius from the proposed
facllity, let us say that & maximus of fifty miles be pleced upon
the 1laite of these gruntees. Grants could be paid on & matching
bausio, with rfifty cents of cach dollar coming from the Commiuwion,
the balance from the appllcant. Expendturcs under this piocedure

would be subfect to usual aucitors controls and uneaxpended monice
returned to the grantors,

Prcpoicl b is devigned to sharpen the
'hlnyinx of the applicant and contractors in ordor to overcome
§1e lexzy thinking they mow upe, Perticularly onsrous i the use of

exporte® in the waploy of the prime contractor to act &g an
"indopendont, unbi-god®

important questions.

Aource of inforaation {(n recponve to




The une of foreign sclentitvic versons would introduce & nigher
degres of creative thinking among our own puople operating In

this field., 1In hearings of this kind, we are not discussing o
nevw modal of washing machine, or a modification of an existing
telfrigerator, as would sesm to be tht cawn a8 evidanced by the

pesture of some participants,

Proposal € has as its objective the
increased emphasis on the bilological i{mpact of & nuclear geneveting
facility on ths environment. Current practice of calling upeon the
Fish and WildliYe wervice for its comsents is decidely veak and
holds the Hearing up to ridicule. A highly qualiried biolomiet,
with wide sxparience in the esological problems involved would
lead to & strengthed Hearing, This Eorunn should perhaps ba
engaged on &4 consultant basis, if this can give him greater
letitude in protecting the biosphere. In the light of current
afforts by the neclear {(ndustry to have the funotions of the
Advisory Committes on Reactor Balely duwngraded, addition of such
& revievw would serve to protesct the pudlic interext,

In the matter of Seation 2,721(1),
maxinum effectivaness of the atomic safety and licensing boards
will be attained {f technically qualificd alternates are nemed,
rather than an administratively quali fled aiternate. A porsidie
exchange of a technically qualified person for an sdminstratively
qualified one wou'd weaken the board's abllity to judge adequately
the multitudinous questions involved In the activity of the
Bafety and licensing btourds. Simple acdmin’strative abllity
should not be substituted focr technical compatence. It would

be a sore meaningful proposal to strungthen the technicel side
of the boardas,

In the propesad new paragraph (o) of
csction II of Appendix A of Furt 2. the proposal to heve a wpplicant
include the evolution of his proposed reactor may contain the seeds
of future sarious problams for the Commission and the applicant,
Too great esphasis on a Reactor avolutionary pattern may cause the
bhearing parties to overlock & potential fatal flovw in & reactop
design or system(a), Cach reactor would roceive closer scrutiny
énd greater altention to all its rts 4f it is treated as a new
@nd individucl reactor, This {s indeed a minuscle inconvanience
in comparison with the benefits to be dorived by dempliwulzing the
evolution of the reactor in reviuw, The suicess of the Cowmission

rogram requires that the vigilance of the 8afety and licensing
ards be licrsased rathar than slackened.

In proposed new paragraph (f), this ls
an improvesment over the presant practice with vegerd to the applicant's
Sumsary and the staff s.fity analysis., It would be a furthoyw
imsrovament {f the required documents ware made availablu 30 days
prior to the prehearing conforence. No aardship would be impoued
on any of the parties by a 30 duy.lead time for evaluation of the
cogunents by (nterested parties., But {n no cawe should this time

be alloved to be less than the proposcd 2 wogky,




Protection of the public welfare is the
eruclal time at stake {n the atomic energy progras and avery

step the ALC takes to protect that ublic welfare is a contridution
of portance. Hazards connsated with the siclear gensrating
program cannot be underestimated by those chirged with eperation

of the program, Witk the Liereased durden »f radiation being
placed upon our citisene,, incleding teleavision sets, nedical ure
and dental procedure, the ALC must redouble i{ts efforts to overvons
thess other anvironmental sourcss: The public welfare demands

a foresful adve sary to dee that ite ifuterests are glven pre.adence

over soonomic intarests.

v ocomnittes expresses {ts thanks for the

opportunity ‘.0 presant its viawe on this important problea, ¥a
regpectfully vrge the Commission to adopt the proposals oontained
in this ocemunication,

Joha Pegors
Acting Chalirwan

Citizens Comxittes to Pressrve the Hometnmers

from & Nuclear Catastrophe at Honticello,
Hinnesota.
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Secretary

U. 8. Atomie tntrqy Commiasi
Washingtan, D, ¢, 0548

Attn: Chiet, Public Procesdings B

Dear 8ir:

This letter ig in
10 ¢ra Parts 2, %0 and 115 pub)

Eovember 22, 1967 (32 P.R. l60%
have the fol

1. Bection 2.714 13

provide, Among other things,

to intervens shall be ¢

..¢(‘

a,ocxtzod in the notice »#

tha Presiding officer.*
AEC in connection with &)
K=272, November el, 1967

\

which the Arxc xpects would

& public hearing is Po‘, in
inyg. This acheduls im;
would hormally specify that
intervane must be filed two
hoazan confcrca»c.
10 Crr g¢2.71 4(a)
petitions for leave to
hearing conferance,
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We agree with the
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fvene to the date Of the pre-
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the Commission's rules. However, we see NO reason why
the firat sentence of section 2.714(a) should provide
that such petitions must e filed "not later than the
tima specified in the notice of hearing, or as permitted

by the prosiding officer® (emphasis supplied),

The last sentence of scoction 2.714(a), as pre-
santly worded and as the section would be changed by the
proposed amendment, provides: *A petition for leave to
iantervene which is not timely filed will be dismisessd
unless the petitioner shows good cause for failure to
file on time.* The rule therefore contemplates tle
possibility that a petition may be filed which is not
timely, and provides a test which the petitioner must
satisfy in such a case, lHowever, the underscored lan-
guage in the first santence, quoted abuve, creates an
undesirable uncertainty in the interveation procedurs.

ecommend that 10 CFR

or these reason we
as follows:

' r
$2.714(a) e amanded to read £

"Any person whose interest may be
affected by & proceeding and who desires tuo
participate s a party shall fille a written
petition under cath or esffirmation for leave
te intervene not later than the timeispeci=-
fied in the notice of hearing. The petition
shall set forth the interest of the petitionasr
in the proceeding, how that interest may be
affected by Commission action, and the con-
tentiona of the petitioner in reasonably
specific detail, A petition which sdts forth
contentions relating only to matters outside
ths jurisdiction of the Commission will be
denied, A petition for leave to intervens
which is not timely filed will be dismissed
vnless the petitione hows good cause for
failure to file {t on time,"

In this connection
Section IIX, subparagraph (b)(
Part 4, ia fully consistent wi

-

» the proposed anmandment to
D) (3) of Appendix A, 10 CFR
h our suggested change,

>
&

Antex to Appendix “C™




2. Appendix A of part 2 would be amen’ed by adding
& new paragraph (e) to Section I, Pertaining to reguests
by a party to the Commission to consider the matter of the
suitability of a Proposed site Separately from, and priocr
to, othar questions relating to the effect of the construce
tion and operation of a facility upon the public health
and ssfety aad the Comnon defense and security,

We recognise that the second Regulatcry Raview
Panel discussed this general subject briefly, and sug~-
Sestad that Perhaps an applicant should be permitted to
Fequest a preliminary formal hearing on the sole question
of aite selection. However, in our Opinion no useful
Purpose woul * served by including this new paragraph
in Appandix A, Wo are aware of nothing in the nxiut&ng‘
fequlations to Prevent an applicant frcm making the type
of request referred to in this paragraph, although we
believe & nunber of difficule Problems would have to be
tesolved if such a Fequest were granted.

3o Appendix A, section
would be amended to provid
it is desiradle for the a
4w

1I. paragraph (e}, of Part 2
¢« among other things,!: that

Plicant'y Sunmary statement to

include, as &ppropriate, a discussion of the evolution of
the proposed reactor, including associated safeguards,

from reactors which have Previocusly bean approved or built,*

We suggest that the intent of

would be more meuni

t0 read as follows:

this sentence
ngfully expressed if it ware amanded

It is desirable for the applicant's
Sinmary statement to include, ae &ppropriate, &
discussion of the evolution of ,e design ofi the
Proposed reactor, including a880ciated gafe~
guards, from the design of teactors which have

fecently been approved or completed,"

Sincerely yours,




AL PEEDIX "

DRAF ! LETTER TO THE JOINT CONITIEE ON ATQUC ENERCY

1, Enclosed for the informatios of the Jolnt Committoe on

Atomic Energy Ls & motice of rule making emendlng the Commizsion's

Rulss of Practice, i0 CFR Part 2, iacluaing Appendix A of that
part, "Statemeni of Ceneral Pollcy: Conduct of Proceedings for
the lssuance of Conatruction Permits for Production end Utilige~
tios Pacilities for Which a Hearing fs Required UndeviSectioa

189 a, of the dicmiz ¢ @rgy Act of 1934, As Amended™ , and Parts

50 an 118,

2. The smendmants reflact in PATL Tacommondations made by

the Lacound Regulatory Review Pansl appointed by the Commissicn

L2 study contasted cases inwolving applicazions to construct and

Operate muc ear facilities, The panel's Yeport was submitted on

Juns 15, 1967, Many of fts Fecommendations approved procedures

and practices already used by the Commiss

lon,

3, The Commisston's rules pertalaing to intervestios (10 Crm

§2.714(2)) have been amended (a) to requlire & petitioner for leave

to intervens Lo set forth his contentions ia roasonably specifie

datall; (b) to specify that petitions setting forth contantions

telating only to mattars outelde the jurisdiction of the Commisalon




vill be denled; and (c) to require the patition to be filed withis
the time specified {n the motice of bearing, Sectiom 2.721(b) of
Part 2, vhich presently provides for the sppolotment of technically
qualifisd alternatas for the boards, has been emendad to provide
for the appointment of alternates for stomlic safety end licensing
boards who are qualified (s the conduct of tdministrative proceed-

ings.

&, Amsaniments to the $tstement of Cenersl Pollicy which may
be of particular interest are: (a) @ provision that prebearing
conferences will wawmlly be hald {2 the Washington, D.C,, ares,

but chat dus regard shell be hed for the convonlance and necessity

of the partiss er their teprésantatives; (b) a provisios Tecogalising

Lhat requests may be _ade for o deparats hearing on the matter of

eite salection; (c) a provisios indicating that 1t {s dealrable

for the applicknt's suwmmary of the application to discuse the

evolution of the proposed rsactor design from designe of reactors

wiich have previously bees &pproved or bullt; (d) & provisios

encouraging the submission te the board of the applicant's summary

of the application, as well as the Tegulatory seaff's safaty analy-

28, 4t least two weeks prior to the date specified {n the motice of

beariag for the receipt of petitions for leave te intarvens; (o) a

provision that the boares, tasting the suillclency of the Laforsas

tiom eomtained 1o the spplicatio. *nd {n the rec vd, and the adoquacy




:*"“ o = "‘W\ ; L

of the regulatory staff's reviev, to support the proposals of the

( irector of Regulation in &a wncontssted procesding, should be
sindful that ithe epplicant, no” the regulatory staff, {s the
proponest of the licenss; (f) & provision clarifying the poist
that Ln contested proceedings, & board may cotain {nformation
from the Chalrmas or Vice Chalrman of the Atomic Bafety and
Licensing Board Fansl for the purposs of ildentifying relevent
declslons or statesments of c-u'-u- policy; uu'l (g) & pruvision .
that two members ¢f & board constitute & quorue 4f one of those |
manbars L5 the member qualified {m the conduct of adelnlstrative
procaedings,

3. The ssendmots wers pubi.shed for comment in & notice of
proposed ruls making (s the Yederal Reglatar on 'lov-bu 2, 1967,
Sixty days were &llowed for public commant, A fu ninor changes
hive been mads in the smendmenis a3 adopted,

6. The motice of ruls making will be transmitted to the Offi-e
of the Federal Reglater; the asendwents wvill become effective ! fxty

days afcer publicacion ia the FYedaral Reglater,

7. Eaclosed alee s & copy of aa anncuncemen’ we plas to

fssue La the sext fav days on this metter,

{ - 75 - Appendix "D"
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APPENDIX g+

D —

IRAFT FUBLIC ARNOUSCONENT

ALC ATFROVEY AMENIMINTS 0 REOUIATIONS Awp

ETLLCY STAZUHENT ON REACTOR LICTNSING FROCEMMES

Toe Atomis Keergy Commissios bas &pproved smondments to frs
ragulations relating te recctor Memslng procedures, and revisions

Po the Commisalon's Statemant of Cemaral Pollcy concerning the

onduct of pudlle bearings ¥y stomic safety and licensing boards.
’ ng ng

The changes raflact Ln part reocommendstions made by » special

Reg.latory Reviev Panel appolioted by the Commission te ttudy ALC

procedures for handling contented cases., 4 comtested procesding

L one La vhich thera (s o Controversy betwveen the ALC regulatory

staff and the applicact Concarning the Lssuunce of the license or

any (f 4its terms or conditinas, or La which & petition for lea-e

€ Latervens La opposl.cve to an application for a Licsars bas bown

Sranted or (s pending befors tw Commics lon,

The tnendssnts svs Lntended to expedite the C i U

facill y licensing procedures Lo contested caver and to clarify

Certale provisions is existing reguilations,
Ooe smsndmsnt to Part 2, "Rules of Practice™, deals wity petie

tlons t» Letecvens Ln rsactor licenslng procesdings, The regulatios

presestly requires thet & potition state

the contentions of the

|
|
{




( petitioner, The amendnent requires thoss contentions to be
reasonably specifle, 7%t aloo provides that peiltions stating
contemtions relating only to matters outside the Jurisdic:. on of
the Commisslon will be denied, The petition must be Jiled within
the time specifind fo G tut’ o of baaring or ar permitted by
the presiding officer, The regu'atios will continue @ provide
that & petition which Ls wot filed withia the allowmble tise
period will be dismiosed unless the patitioner shows good cause

for fallure to file 1t o8 time,

Atomic safecy and licensing bourds ars compossd of two techai«
cally qualifind members and one wember who 16 qualilied to conduct
sdainiatrat! o procesdings, 1s appolnting o bourd, the Commiselon
5ows a0 alternate to serve Lo the event & techaical oamber s
unable to participate, The Commisslon has mov provided for the

appolatment of an alternste lavyer menber,

The Comeission’s Statement of Cenarel Pol’ v, whick 18 at
Sppowdin to Pare 2, sxplaios the procedures to.be folloved by
Gtomic safety .of licenslag boards im conducting publie beavings,
Of the amendsents to the statament, thoss which may be of particulsr

intarest sre)

e 17 - Appendix "E"
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Frehasring conferences “hually will be held in tie
'-ack.'.r,-vu, 0. ., ares vEE e sonvenleace or

Becersicy of the PeTtioe directs Stharvise,

RBequests Sy be wmade for o Separate bearing o Lhe

Satte” of olce selection,

It Lo desarable for the epplicant's Pmary of the
application to dlscuss the evolution of the pro-
Posed resctor esign from the danign of Fedctory

wich have bees Previously approved or bufle,

The appliea ¢ L sncouraged to oubmit to the board

A hasary of the ipplication, and the ALC regulatory
fLalf L Shcowraged o sulmie Lts safery evaluatlon
ot least b Weeks bolors the Gete spectifled e the

motice of bearing for Tecelpt of Petitions for laave

to later Vet

The bosrds, ta Cesting the Sullleloncy of the Lafor-

Ratics contalned La the application and in the tecord,

aad the sdequacy of Las Fegulatory StAll's iraview to

Sppore the Proposals of the Direcror of lcplumn,

should be mindful that Lhe c;;lnut, ROt the regu-

Mtory stelf, is the Preponent of the Liconse,




1o contestad prooeediogs, & bokasd By oblals lalvissiios

from the Chalrsas or Yios Chalrman of Lhe Atomie Bafetr
sod Llcecsing "osrd Paosel for the purpose of ldascifying
s rlovant decisione or statements of Commlisslion policy.

1t 15 provided that tvo members OF & board comstitute &
quorum if ooe of the membere L8 Lhe mesber Qualified to

conduct sdministrativw procesdings.

-

The Com. 'S.00 il 42 L0 bave 148 resotor lioenaing procesdings
conducted 18 wp 0)oeriy and expeditious & Emaner a6 poseible, taking lute

scocunt the Becessity of heving al) pertinent meterial aveilabie on & timely

pesis. To this end, & geoarsl time tabls of events before the publio hearing

ie beld vill be follewed, viensvsr poactiosable, under e revised prooedures.

Generslly, within & veek or tvo after rvoelpt of the report of Lhe Mrisory

Commitios on Resctor Bafeguards comoerning & proposed resator, the (CRS
report vill be sads publio and & notioe of hearing vill fssud, Tie

revised Btatemsnt of Canersl Poliay states that the conduct of tiw

prebesring conference vill be facilitated 4F the board L8 provided viid tie

spplicant's susmary of the applicstios and Lle slaff's safetly sasiysis wll in

sdvance of the prebearing conference. It also states Lhat Medilure of Uw
bosard L0 recelive Lhose documents &t Jlesst Lve wveeks prior Lo Uw date
specified in Lha notioe of hearing for the receipt of petitions for lesw Lo

iotervens may result 48 & rescheduling of Lhe prebearing conference and

the hearing. Tvo vork days after the tise for receipt of petitions Lo




intarvens, the prebearing conference will be beld, Two weeks #fter
the prabearing confervace, the public bearing will ordinarily be
beld, Thus & sotice of bearing vill be Lesved spproxisately oix

wveeks Lo pdvance,

ALL of the amendments owtlined above were published for pubile
Comment on Bovenbar 22, 1967, Comments vrecaived were takes Lute
onaldaratiol by the Commisnlon in Lte epproval of the fiesl form
of the smondments, Except for some misor chenges, weinly of se

5

sfditorial mature, the text Lo e same a8 that published for public

commet

Thess msandeents to Commionios egulations, Parts 2, 50 and 118,

vill be effective thircy days after puilication in the Federal

Raglotear on '




