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SO OF S TR0 IVE TERTING & INGPEL ON SERVICE ® WELDER DAl 1CA HONS & PROCOURES

September 15, 1992

S Nutlea: deqguictorny Commission
gitice of Enforcement
Washington, G.L, 20555

fittention: director, Office of taforcement

Sub ject: “Hnswier 1o a Nolice of Yiolaticn’
“Proposed = = tan of Cimil Penalty”,
Docket No. . -L0R04, ER 92-10%

In complionce wity 10 (TR 2.205, protesting the cwil peoalty, in whole or
in part, for - enuating cwcumstances and/or other reasons why the
penalty should aotl be imposed, Metals [oaluation and Yesting, Inc
submits the following:

I. Bielation Assessed o Ll Pengity

A. 10 CFR 34.45 (b requires, in part, that Hcensees epsure that a
surpes with a calihrated and opesoble radiation survey wstrument
‘s made after eath radiographic exposure to determing that the
sealed source has been returned to its shielded posttion. The survey
must inciude the entire circumference of the radiographic exposure
depice and any source guide tuby,

Contrary to the above, on January 51, 1992, at N1SA-Hmes, Matfell
Hield, Califormia, a heensee raidiographer did not perform  an
adequate swmoey after sach radiographic exposure to delerpune
that the sealed source had beon returned 1o its shielded position,
Specihcaily, the surpvey did o, include the entire circumference of
the radiographic exposure depice and the source guide tube,

This is a tapeat polation

This is o Severity Level L vinlation (Supplement D),
Ciod Fenalte - $7.500.00.

Metals Evaluation & Teshmg is protesting the < ol penalty, in urhole or in
part, tor extenuvating circumstances and other reasonrs as folinws:

DR ! 1EC7
(e



ME's Besponse  Hadiogiapher cmploged by Metals toaluation
ol Testing  tnc, faled to speciically  swoey  the  entie
cicumterente of e cadiographic exposure and souice guide tube
as required by the letter of the lon. Mo ceper the radiographer did
perionm o suroey of the eaposure dewviee (source ewt port arca ol
the depice) and the geoeral area ot the source guide te @ tguioe
P and G was forsted i very close prosimity of the esposure
dessied to oty that the suurce had beeo teturned o ifs shielded
prasttion o comphance  with part ol the reooiements, Hhe
tadiegrapher, however, did gol pertorin a ¢ o plete suiiiey ithe
entive cocummierence and the soutce tube suivey acceptable to the
NHL aospecton) o compitance unth the letter of the law.  Hn
inveshigation of the wmodent revealed that the radographes did nol
willfuliy, mabicousiy o weth complete distegard Tor regulations Tail
Lo perfonm a complety sarvey i comphianoe with the fetter of the
law. the swroe  that the tadiographer pectatmed i venty that
the source hod been returped e ats safe stuetded posttian and did
na! threaten the health god welfare of the general public o the
tadhographer. Proper surocy techiigues (the entue cncumterence
aof the depice and souwrce guude tube) are a constant aree ol
contern cammanicabon and traimng.  Howeper, poor o the
present surpey technique requinements, radiographers for mang,
waty years pectonmed sooveys al the st port of the exposure
dewee to penity that the soutoe was m the shivlded posthion. 11 iy
sometunes hard to change old Tectmigue habits over mght. MET hay
and  aall contiue o bram asd stiess to iy personngl the
unportance of pertorming reguaed suroeys of the exposure device
and source gude tube m comphante unth the Begutations

NRL Salely luspechion U Hpetd 25 2%, 1991, NEEC inspedted
Metais foaluotion 6 Testing s actinibes authonized by 1A CER 15020
as reported an N borme 240, dated Becembier 51, 19900 Thiee t5)
otations were wenbified an NRC T aom 5900 One ol te molations
noted was The enlite cocamiderence of the exposute device was
et surveyed at the completion af Yhe radwgraphic enposwe, 10
CER S48 th Huother imolation noted waos alarm ratemeters had
not been used daneg) radiographie cuposures, (O CTR 5055 1) M
was s hructed, under the promistons of 10 CER 2261 o sign and
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date the NEC Form 591 mdicating that appropriate corcectipe
action wiil be taken. o Hpol 1991, failure to survey the entue
Cicumierence of the exposure device was nol categorzed as o
seventy Level T malation with o propos=d cul penalty. Not epen
a formal etter of molation was issued o MED requuing o Tormal
response for cotrective action, In fess than one (10 year tas item
has escalated to o Sevenity Level HH molation with assigned il
penatties?  NRUS new escolated Enforcemedn Policy supposably
wentinto ettect on January 10, 1991

S. ONRU tnformation Notice No. 91 49 tatercement of Salely
Kequirtements Tor Hodiegraphers Note: The Enforcement
Foliy now guees the tollowmg examnpie of a Seventy Lepel 1
malation, which could Yvad 1o a cd penalty o other stiong
entarceiment action:

Farlure, duting radiographin operativing, 1o have present o
use tadiogra, e vguisinent, radiation sureey instraiments,
atd or oersonal iontanng deviees as requited by Part 547

the tntonmg aon Nolice Noo 91 49, makes no specilic example o
strong  entorcement acbon weolving fathme 1o survey the entie
Cicuimterence of the exposure device and any source guide tube,
However 1 does make specific meation for falure o pecfonm
adequate surveys and the use of alaim ratemeters,

4. State of Calitorma response 0o September 8, 1992, the State
ot Lalitorma seat NEC a letter of concern Tor NEU's entorcement
Frogram and Cinl Penalties tewied on Calitors.a Licensees,  In the
gpinion of Calitoreia s semon mspection and comphiaaie siatt the
severity of molativns rncoveced ogatist Calttorina Licensees oes
not ment the amount of cual penaltis imposed.

Bosew u the above isted extenuating cicumstunces and other reasons
noted, we do not feel that the mclation should hove been assigned o
(il penalty in the sum of $2.500.00,  Se, therefore, would ke to
request that NRC remit o mitigate the penalty.

:



Thank you in advance Tor your cooperation i this matter, dopefuliy, ow
response has met with your approval and will allow you to repaluste the
ol penalty ansessed against MU However, should you have any
guestions or reed for additional mformabtion ar danfication, plesse do
not hesitate 1o contact e undersigned of Mo Tom B Cuthb_rison,
Consultant, at (400 255 154

Sinterely,

Vw12 '€ 2 e
Hrook Massey”/
vresident Hadwation Safety Office,

inclosures

v Bocement Control Desk

el Beglonal Rdmindstrator, NRUC Region 1t
te Tom D Cathbertson, Lonsultan!



