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Sep tellibei 15,1992

U. 5. Nutlen; ilegulGlory Coinnlission
Oflit e of f.nfor t esimnt
IUushingion, D.C. 20555

llitentice: Director, Of fice of Enforternent

Subject: "Hnswer to a Notice of Violatien"
"Pt uposed '" c:'Fon of Civil Penalty",
Dorket No. '..:L0001, E A 92-105

in toinpliante mitt IU f fil 2.205, pratesting the civil penalty,in inliole or
in part, for >:. enuating rircumstances and/or other reasons why flie
penalty should not he imposed, Metals Evaluation and Testing, inr ,
sulunits the follaming:

1. Ululation lissessett o 1:ipil Penttittj

(1. 10 Cfil 7,4.43 (b) regulius, in part, that licensees ensure that a
survey with a talibrated und opcioble radiation survey instrument

i !s made after each radiographic euposure to deterrnine that the
sealed source has been returned to its shielded position. The suiveg
mtist include the entire circumferente of the radiographic euposure
device and any suurte guide tube,

Contrary to the ahope, on Januuty 31,1992, at N%H-Ames, Mof fett
field, Otilifornia, a licensee radiographer did not perform an
adequale smaeg af ter enth radiographic enposure to determine -
that the scaled snutte had hmm returned to its shielded position.
Specifiraily, the survey did n. , intimle the entire circumference of
the radiographic enposure device and the source guide tube.

This is a repeat violation

I lhis is a Severity level til violation (Supplement Ul).
, Civil Penaity - $7.500.00.

Metals Luolilation & Testmy is prutesting the r*pil penalty,in whole or in
part, for entenuating (lrtumstances and other reusnes as follows:
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i. si n ni,,tieu,i, - n.unoy,eohel e,nno,yed by seleis i t,eiuel,en
6 iil lintilly lui ., foileil to spettinolly suspey the elitil e
citt ullifelent e of the sailinylopliis enginute anal soult e yunie tube
os lequueil by the letten of liie lani. Ilomever the indtoyiophes dal
periositt a suspeil of the enposuie deint e (souis e eint pot t oleo of
the ilevn el oful the gene al oleo of the soutfit guide tun Iquine
lob ; a ul hn ipos los oted in pely slow pioniniity of thi estposule
deoli el tu <tif y thol line suun e final been t etuitied 'o lit sliielded
pusillon in t unipilonie tulth pos t of line r equit enien t s, line
ladiuytoplici, huipepel, diil not pellut ni o i d.plete siiri ey ithe
ellist e int uinleient e and line sutirs e tube suspey ni c eptable to the
Nill inspes tull in s uinpitant e utilli the let ter o' the lato, fin
investigotion of the ilulilent reproled tlint the indtographer abil not
ti411Iully. Inolis lutaly ni 10 Ih a ulnpieie ilniey.u d 101 iegulotloin foil
to pe Iusui o i ultipleie suspey in c ultipitoin e inith the letles of Ilie
lisip. Ilie Stupe , lhot the inilingiophes pellatinef lui veilly that
the sutnie lioil tieen ieluined to its solo shlehled passillon ulnl 16i1
not tilicaten Ilie health i;ini spellare of the yeneral publit ut lite
1.ithuyt aplies. l'iot'el sus pey teilinnlues Ithe elitige t ili ussilelesit e,

of the denn e and souis e quale tuhel are a t uintont olee of

s ont ein, t uniinunic olioni olut tidisting, iluipenet, pilot to Ilie

piewni sulHey Ies knique iequiseasienI% iodingsaplicis Iof liianth
IHoluj tjeois per fusilied so.prij'. of the entit poil of Ilie eilposiale
devis e to peilly tilot lite sinisti e ulos in Ilie shielileil pintlioli, 11 h
sonieIhiles hot d Io ilioilye uhl iet hiuque hohlts oilet niglit. MII hin
<ind tvill i niit enue tu ll oin alul stien to its pei sulinel the

unpos tain e ut pelloiining s equileil sus peys of line enposin e deplie
inul sousi c yunie tube in tomptiont e tvilh the lleyulatioin.

I 7. Nill: Sulety luspetitost 01: 11p: 11 / b /'s, 199I. Nill sinpel teil

Metals i voluotion H lestingi tu liisities autliori/ed by 10 till l' U./H
in repor teil on NIH l oini / It, dated lieteinhet i l , 1 9 9 11, lhice til
violotluns spere blentifteil un Nill I afili $91. Ulle of the pitihilloin

,

j lioleil tuas "Ilie esillie s iii.unf elein e ut the entposure deph e uhn
' not sulueyed at the (oinpletiini al the indlinpophu ellpostne" 10

t Ill Fieli lhi, finother violation noted tuas alorin inlettieters had

not been sned sluting rathogsophit eisposulid.10 Ilit bl.5 5 fil. MII
' spin instf ulled, niules the pluvistoin of 10 1111 2./01 to sign osui

;

! 2

.



,. .. . - - ,, -.-.. -

N--
# ,

I

date tile NI!C l'or frS91 indicating tisist oppropriate _torterline
ottion tvill lie token, in 11p: 11 1991, failure to suspey liie entire !
(lituinleiente of tini enposure tievite spos not rotegorizel' os a '

sepetity (Spel lli violation soitti o proposad civil pennity.- Not even
a forinal lettel of violation nios luued .o M[.I requisilig a foritidl '

tesponse fos (uiterlive attion, lit leu liioit one (1) year Illis llein *

lios estaloted to o Sepetity level lli violatiori mitti ouigned (1911
periollies? NilC% tieto est oloted liifolt elliel.1 polity supposotily

,

toerit into elfel t on January 10,1991.

5. NitC tuf ormation Nutire No. 91-49: l'uf urtenient nf Saf ety (
llequirenselit s f or fluitingrupliers Note: line 1:nfoltenient-

l'olit y 110 p gives ille 10110:01119 enoilipie of o Sepetity level lil
viola tion, 191||t11 (ould Ir od 16 a th;il pendity or ottier Ttiongr a

enfosceinelit at tion:

"Inilur e, duilny ludiolltopliit opelilliolis, to llope DIPselit ol'
use ladioyior.ilt equipitient, lodiollon suspey instf ulnents, ;

ond/of nelsonal uloliitoting devlt es ailequir ed lig pos t 3 l."

Ilm lufo#m uon Notue No. 91 f19, innkes noTpetifitienompte for '

.
stioing enforreillent action inpolping f oilute to sisipey. line elitite

|' (liculliferente of.tlie eitposure devite and any poutre guide tulie. *

Iloivever it' does tuoke specific. Iliention foi failure -to per folift
micquote suipeys anil tile use of alotm late:Ileters.

4. State of Calituruiu response - On Septerelier 11,1992, tile Stole
of Colltoinio sent Nill:o letter of ton (ein foi NilC's enfmtement
progloiti olut Civil penalties levied on CalifoirJo 1Itensees. Iri tlie

! opinion of Californin3 sellior inspection and toilipliante Goff. Ilie
sepeilly of violatiolis nntopeled ogoinst Californlo I.itelisees iloes -
110t 11:elit flie amount of cluil penalties imposeil.

. i

Hu set, n tile almue listed entenuating (if turnstGnt es olut ottici teosoins,

'

noleti, me do not feel tilat tlie:Vielotion-simuld li60e lieell onlyfied o
civil pelially III trie - sulli of_ $7,500.00. !lle, liielefore, would'like tu.

,

._ lequest tisot NilC remit or oittigate tlin penolly.
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flionk tjou ist allihint e for ijoilt ( uuperollon lit titis slidt tel. 191 e fillli), inii
r espoine lith linei 191111 tjutir appi01101 allti 11:111 0110:11 tjuts to t ethillante flic
(1961 penalty oneueil nyalini Mll, lluivever, sfioulti you linue any
titlestinta or eeett f or olhillionni erif or ttiallon ut tintific atiosi, plenw tiu
not liesitute to s olitut i 1;te untlenlytteil or Ma, inin lil, f.u t tili .:l l s oli,
f urnait niit, ist (,10111 rd i H9.

situ eielti,

% , , '( $ .... .;y
!It ool: Mauell/
i'lesidel:I/llathallull htf elij UIfit. ef

I ut justit es

tf ||O( t!!!iO HI l'411tl 01 Ile s k
I(: lleyluntil litistillia1r at01, Nill' ileyloin 11
(: loin ill, (:ut hlies i s oli, t oinullan t
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