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MEMORANDUM FOR:  Public Document Room (PDR;
FROM: Catherine R. Mattsen, RPHEB/DRA/RES

SUBJECT: DOCUMENTS REFERENCED IN THE FINAL RULE, 10 CFR PART 20,
DISPOSAL OF WASTE OIL BY INCINERATION

Enclosed is one additional document which should be added to the PDR
file on the final rule, 10 CFR Part 20, "Disposal of Waste Qi1 by
Incineration" (RIN: 3150-ACl4) which also responds to PRM-20-15. The
document is a Federal Register Notice: 57 FR 41566; September 10, 1992.
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Catherine R. Mattsen
Radiation Protection and
Health Effects Branch
Division of Regulatory Applications
Office of Nuclear Regulatory Research
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57 FR 41566 - 09/10/92

609170031 921008
PDR ORG NREAPDR

y o §Te /)/@))o%al

{ l f / / /’ / 0.5¢d) /' nle

VS 2

—



Thursday
September 10, 1992

Part Il

Environmental
Protection Agency

40 CFR Part 260, et al.

Hazardous Waste Management System;
Identification and Listing of Hazardous
Waste; Recycled Used Oil Management
Standards; Final Rule




41566 Federal Register / Vol. 57, No. 176 / Thursday, September 10, 1982 / Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 260, 261, 266, 271 and
are

[FRL-4163-6)

RIN: 2050-AC17

Hazardous Wasie Management
System; Identification and Listing of

Mazardous Waste; Recycled Used Ol
Management Standards

AGENCY: U.S. Environmental Protection
Agency.
AcTmon: Final rule.

summany: The Agency is promulgating a
final listing decision for used oils that
are recycled and is simultaneously
promulgating standards for the
management of used oil under RCRA
section 3014. EPA has made a final
listing decision for used vils that are
recycled based upon the technical
criteria provided in sections 1004 and
3001 of RCRA. EPA determined that
recycled used oil does not have to be
listed as a hazardous waste since the
used oil management standards issued
in this rulemaking are adequately
protective of human health and the
environment. These standards cover
used oil generators, transporters,
processors and re-refiners, burners, and
marketers. These standards are
promulgated under the authority of
section 3014 of RCRA and will be
codified in a new part 279 of chapter 40
of the Code of Federal Regulations.
When these management standards go
into effect, service station dealers who
collect used oil from do-it-yourself (DIY)
generators and who are in compliance
with the standards promulgated, may be
eligible for the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) section 114(c) liability
exemption. EPA is continuing to
evalusate the potential hazards
associated with management of used oil
When this analysis is completed, the
Agency will publish Notice(s) of Data
Availability in the Federal Register over
the nex! several months, 88 necessary
EPA will also, at that time, solicit
opinion from the public on what. if any,
additional steps may be necessary
regardirg used oil management
EFFECTIVE DATE: March 8, 1893

ADDRESSES: The rogulatory docket for
this rulemaking is available for public
inspection at room 2427, US
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460 from
9 a.m. to 4 p.m.. Monday through Friday,
except for Federal holidays. The docket

number is F-82-UO2F-FFFFF. The
public must make an appointment to
review docke! materials by calling (202)
260-9327. The public may copy &
maximum of 100 pages from any
regulatory document at no cost.
Additional copies cost $.20 per page.
FOR FURTHER INFORMATION CONTACT:
For general information contact the
RCRA Hotline, Office of Solid Waste,
U.S. Environmental Protection Agency
401 M Street, SW., Washington, DC
20460; Telephone (800) 4248346 (toll
free) or, in the Washington, DC,
metropolitan area at (703) 820-8610.

For information on specific aspects of
this rule, contact Ms. Rajani D. Joglekar,
telephone (202) 260-35186, or Ms. Eydie
Pines, telephone (202) 260-3509, U.S.
EPA, 401 M Street SW., Washington, DC
20460

SUPPLEMENTARY INFORMATION: The
contents of today's preambie are listed
in the following outline:

L. Authority
1l Background
A. Authorities and Regulations Covering
Used Oil Management
1. Statutory Authority
2. Regulatory Actions Related to Used Oil
B. Summary of May 20. 1992 Federal
Register Notice (Final Listing Decision
for Used Oils Destined for Disposal)
C. Current Federal Regulations Governing
Disposal of Used O:l
11. Summary of Major Comments to 1985
Proposa! and 1991 Supplemental Notice
A. Comments Received in Response to the
1885 Proposed Rulemaking
1. Comments on 1985 Proposed Listing
Decision
2. Major Comments on 1685 Proposed
Management Standards for Recycled
Used Oil
B. Comments Received in Response to 1991
Supplemental Notice
1. Listing Used Oil
2. De Minimis Mixtures
3. Controlling Disposal of Used Oil
4 DIY-Generated Used Oil
5. Criteria for Recycling Presumption
6 Ban on Use as & Dust Suppressant
7. CERCLA Liability lssues
8 Storage
9. Secondary Containment for Tanks
10. Financial Responsibility
11 Permit-By-Rule
IV. Definition of Used Oil
V_Listing Determination for Recycled Used
Ol
A General
B. Summary of EPA's Listing Determination
and Rationale for Recycled Used O'is
Vi Final Management Standards for
Recycled Used Oils
A. General Approach for Used Oil
Management
B. Recycling Presumption
C. Rebuttable Presumption of Mixing for
Used Oil
1. Metalworking Oils
2 Compressor Oils from Refrigeration
Units Containing CFCs

D. Summary of New Part 279
1. Applicability
2 Standards for Used Oil Generators
8. Standards for Used Oil Transporters
4. Standards for Used Oil Processing and
Re-Refining Facilities
8. Standards for Burners of Off-
Specification Used Oil Fuel
8. Standards for Used Oil Fue! Marketers
7. Standards for Disposal of Used Oils and
Use as & Dust Suppressant
E. Response to Major Comments
1. Listing Used Oil as a Hazardous Waste
2. Mixtures
3. Controls on Disposal
4. DIY-Generated Usec Oils
5 Recycling Presumption Criteria
6. Ban on Road Oiling
7. CERCLA Liability
8. Storage
8. Secondary Containment
10. Financiel Responsibility
11. Permit-By-Rule
12 Definition of Used Oil
VIl Effective Date
VIIL State Authorization
A. Applicability in Authorized States
B. Administretion
IX. Relationship of this Rule to Other
Programs
A RCRA
B. MARPOL 73/78
C. Clean Water Act [CWA)
D. Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA)
E Hazardous Materials Trangportation Act
(HMTA)
F. Toxic Substances Control Act (TSCA)
X. Regulatory Impact Analysis
X1. Regulatory Flexibility Analysis
X11. Paperwork Reduction Act

§. Authority

This regulatory decision and the
regulations promulgated today are
issucd under the authority of sections
1004, 1008, 2002, 3001, 3014, and 7004 of
the Solid Waste Disposal Act. as
amended by the Resourcz Conservation
and Recovery Act. and as amended by
the Used Oil Recycling Act. as amended.
42 U.S.C. 6901, 6905, 6912(a), 6921
through 6927, 6930, 6934, 6935, 6937
through 6939 and 6974

11. Background

A. Authorities and Regulations Covering
Used Qil Management

1. Statutory Authority

Section 3014 of RCRA requires EPA to
establish standards applicable to
recycled used oil that will protect public
health and the environment and, to the
extent possible within that context, not
discourage used oil recycling. Section
3014 was addea to the RCRA statute by
the Used Oil Recycling Act (UORA) of
1980. The UORA required the Agency to
establish performance standards and
other requirements “‘as may be




=

Federal Register / Vol. 57, No. 176 / Thursday, September 10, 1992 / Rules and Regulations 41567

necessary to protect the public health
and the environment from hazards
associated with recycled oil” as long es
such regulations “do not di the
recovery or recycling of used oil.”

The Hazardous and Solid Waste
Amendments of 1984 (HSWA)
reemphasized that the protection of
human health and the environment was
to be of primary concern in the
regulation of hazardous waste. Specific
to used oil, HSWA slightly altered the
language of RCRA section 3014 to direct
the Administrator to promulgate
regulations as may be necessary to
protect human health and the
environment from hazards essociated
with recycled oil. In developing such
regulations, the Administrator shall
conduct an analysis of the economic
impact of the regulations on the oil
recycling industry. The Administrator
shall ensure that such regulations do not
discourage the recovery or recycling of
used oil consisten: with the protection
of human health and the environment.
{Emphasis added to highlight HSWA
language amending RCRA section
3014(a) )

EPA is therefore directed to
promulgate standards for the handling
and management of recycled oil. Section
1004 of RCRA, in defining the term
“recycled oil.” includes used oil being
reused for any purpose, including used
oil being re-refined or being processed
into fuel. EPA believes that secticn 3014
also provides authority for establishing
management standards that specifically
include used oil being stored, collected
or otherwise managed prior to recycling.

2 illegu!atory Actions Related to Used
O

On December 18, 1878, EPA initiall
proposed guidelines and regulations K)r
the management of hazardous wastes as
well as specific rules for the
identification and listing of hazardous
wastes under section 3001 of the
Resource Conservation and Recovery
Act (RCRA) (43 FR 58046). At that time,
EPA proposed 1o iist waste lubricating
oil and waste hydraulic and cutting oil !
as hazardous wastes on the basis of
their toxicity. In addition, the Agency
proposed recycling regulations to
regulate (1) the incineration or burning
of used lubricating, hydraulic,
transformer, iransmission, or cutting oil
tnat was hazardous and (2) the use of
waste oils in @ manner that constituted
disposal ?

' The term “waste 01l included both used and
unused oils thal mey no longer be used for their
original purpose

* “Use in & manner constituting disposal” means
the placement of hazardous wasie directly onto the

In the May 18, 1880 ations (45 FR
33084), EPA decided e defer
promulgation of the recycling

-regulations for waste oils 10 consider

fully whether waste- and use-specific
standards may be implemented in lieu of
imposing the full set of Subtitle C
regulations on potentially recoverable
and valuable materials. At the same
time, EPA deferred the listing of waste
oil for disposal so that the entire waste
oil issue could be addressed at one time.
Under the May 19, 1880 ations,
however, any waste oil exhibiting one of
the characteristics of hazardous waste
(ignitability, corrosivity, reactivity, and
toxicity) that was disposed, or
accumulated, stored, or treated prior to
disposal, became regulated as a
hazerdous waste subject to all
applicable Subtitle C regulations.

As explained ebove, HSWA made
protection of human health and the
environment the prominent concern in
the Agency's regulatory decisions for
used oil and required EPA to propose
whether to identify or list used
automobile and truck crankcase oil by
November 8, 1985. HSWA also required
EPA to make a final determination as to
whether to identify or list any or all
used oils by November 8, 1886. On
November 29, 1885 (50 FR 49258}, EPA
proposed to list all used oils as
hazardous waste, including petroleum-
derived and synthetic oils, based on the
presence of toxic constituents at levels
of concern from contamination during
use and adulteration after use. Also on
November 29, 1985, the Agency
proposed management standards for
recycled used ol (50 FR 49212) and
issued final regulations. incorporated at
40 CFR part 268, subpart E, prohibiting
the burning of off-specification used oil
fuels ® in non-industrial boilers and
furnaces (50 FR 49164). Marketers of
used oil fuel and industrial burners of
off-specification fuel are required to
notify EPA, of their activities and to
comply with certain notice and
recordkeeping requirements. Used oils
that meet the fuel oil specification are
exempt from most of the 40 CFR part
266, subpart E regulations

On March 10. 1986 (51 FR 8206), the
Agency published a Supplemental
Notice requesting comments on

land in ® manner constituting disposs! or the use of

the aolid wasie 1o produce products that are applied
1o or placed on the land or are otherwise contained

in products that are applied 10 or placed on the land
(40 CFR 261.2(c)(1))

* Used Oil that exceeds any of the following
specification levels is considered to be “off-
specification” used oil under & CFR 266 40(e )
Arsenic—5 ppm. Cadmium~-2 ppm. Chromium—10
ppm. Lead—-100 ppm. Flash Point- 100 *F minimum.
Total Helogens—4.000 ppm.

additional aspects of the proposed
listing of used oil as hazardous waste. In

particular, commenters to the November
29, 1985, proposal suggested that EPA
consider a regulatory option of only
listing used oil as & hazardous waste
when disposed, while promulgating
special management standards for used
oil that is recycled.

On November 18, 1986, EPA issued a
decision not 1o list as & hazardous waste
used oil that is recycled (51 FR 41900)
The Agency determined that used oil
being recycled should not be listed as a
hazardous waste under RCRA. The EPA
stated in the November 1986 decision
that the Agency intended to issue
recycled used oil management standards
and was conducting studies necessary
to determine what standards are
appropriate under § 3014 of RCRA and
to determine whether used oil being
disposed of should be listed as a RCRA
hazardous waste, or regulated under
other statutes. At that time, it was the
Agency's belief that the stigmatic effects
associated with & hazardous waste
listing might discourage the recycling of
used oil, thereby resulting in increased
disposal of used oil in uncontrolied
manners. EPA stated that several
residues, wastewaters, and sludges
associated with the recycling of ustd oil
may be evaluated to determine if a
hazardous waste listing was necessary,
even if used oil was not listed as a
hazardous waste. EPA also outlined a
plan that included making the
determination whether to list used oil
being disposed as hazardous waste and
promulgation of special management
standards for recycled oil.

EPA's decision not to list used oil as a
hazardous waste based on the potential
stigmatic effects was challenged by the
Hazardous Waste Treatment Council,
the Association of Petroleum Re-
refiners, and the Natura! Resources
Defense Council. The petitioners
claimed that (1) the language of RCRA
indicated that in determining whether to
list used oil a8 @ hazardous waste, EPA
may consider technical characteristics
of hazardous waste, but not the
“stigma” that a hazardous listing might
involve, and (2) that Congress intended
EPA to consider the effects of listing on
the recycled oil industry only after the
initial listing decision.

On October 7, 1988, the Court of
Appeals for the District of Columbia
found that EPA acted contrary to law in
its determination not to list used oil
under RCRA section 3001 based on the
stigmatic effects. (See Hazardous Waste
Treatment Council v. EPA, 861 F.2d 270
(D.C. Cir, 1988) [HWTC 1] ) The court
ruled that EPA must determine whether
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to list any used oils based on the hazardous. Based on those comments, The second approach an expanded

technical criteria for waste listings the Agency collected a variety of characteristic option (ECHO) would

epecified in the statute. addtional information regarding various establish “characteristic” levels for
After the 1888 court decision, EPA s of used oil, their management, and listed hazardous wastes, waste

began to re-evaluate its basis for making their potential health and environmental mixtures, derivatives, and contaminated

a listing determination for used oil. EPA  effects when mismanaged. The 1991 media. (57 FR 21450). Depending upon

reviewed the statute, the proposed rule.  Supplemental Notice presented this new which approach the Agency finalizes,
and the many comments received on the information to the public and requested  the manner in which EPA regulates
proposed rule. Those comments comment on the information, mixtures of used oil and hazardous
indicated numerous concerns with the particularly if and how the information  waste may change.

proposed listing approach. One of the suggests new concerns that EPA should B. Summary of May 20, 1992 Federal

most frequent concerns voiced by consider in deciding whether to finalize : : : o .
commenters was related to the quality  all or part of its 1985 proposal to list R‘Sg':g’(‘;?/"“gf ’,"ZQL‘“‘D’W Deus/wn
and “representativeness” of the data used oil as 8 hazardous waste. for Used Oils Destined for Disposal)
used by EPA to characterize used oils in In addition, the 1991 Supplemental On May 20, 1962, EPA published a

1985. Numerous commenters indicated  Notice expanded upon the November 28, final rule that addressed the listing of
thet “their oils” were not represented by 1985 (50 FR 49258) proposal to list used  yged oils that are disposed. excluded

the data and, if they were represented,  oils as hazardous and the March 10, non-terne plated used oil filters that
those oils were characterized after being 1986 (51 FR 8206) Supplemental Notice have been drained to remove used oil
mixed with other more contaminated by discussing regulatory alternatives not from the definition of hazardous waste,
oils or with other hazardous wastes, previously presented in the Federal and deferred @ final listing
Many commenters submitted lata Register. Based on the public comments  determination on residuals from the
demonstrating that the veed oils they received relative to these two notices, processing and re-refining cf used oil (57
generate, particularly industrial used the Agency investigated several FR 21524). Four separate actions were
oils, did not contain high levels of important aspects of used oil regulation. 1gken and are discussed below.
toxicants of concern. The Supplemental Notice also contained First, the Agency promulgated a final
In addition, the Agency recognized a request for comments on additional decision not to list used oils destined for
that much of the information in the 1985  issues related to the “"mixture rule” (40

disposal. This decision was based

used oil composition data was more CFR 261.3(a)(2)(iii)). on test methods for " ; :
than five years old, as most of the determining halogen levels in used oils, g;l‘:n;::‘yorf;;gﬁ;l:génfsr;gm::l,;l::ge‘
information was collected prior to 1985.  and on new data on the composition of ¢ technical criteria for listing a waste
Since the time of that data gathering used oil and used oil processing as hazardous. In rhaking the final listing
effort, used automotive oil composition  residuals. For these aspects. the Agency  4oiermination for used il de;tined for
may have been affected by the phase- identified alternative approaches that disposal. EPA also gave considerable
down of lead in gasoline. The Agency were not presented explicitly in the lttgntiox; to the curfem federal
also recognized the need to collect earlier notices. Those new alternatives .o 1o0i00 0 onverning the management
analytical data addressing specific were presented in the 1991 ofguned oilsglhal are cshs osed. EFA
classes of used oils as collected and Supplemental Notive. lusted the technical‘::riteﬁa for
stored at the point of ge:.eration (/.e., at The 1991 Supplemental Notice also leiv:l 2o light of the current regulator
the generator's facility). discussed the Agency's proposal to :nl‘ﬂ'ﬂ " tgat casivel uthe marfa er.ne{ﬂ
Finally, the promulgation of the emend 40 CFR 261.32 by adding four 'f . ‘:’m.l don ; ded that gn )
toxicity characteristic (TC) (55 FR 11788, waste streams from the reprocessing °l u'e'blm S BRO DORCSY et foaid ¥ 0
March 29, 1890) is known to identify and re-refining of used oil to the list of fh'u" de mxm&apaggmen ‘; Ao
certain used oils as hazardous waste. hazardous wastes from specific sources. 81 15 SOEINNG S0F GINPOSRL 1

addressed by current requirements.
Existing regulations that cover used oil
destined for disposal are discussed

Due to the possibility of changes in used The wastes from the reprocessing and
oil composition since the Agency's 1985  re-refining of used oil include process
proposed listing decision and the new residuals from the grav..ational or : . A
TC. the Agency recognized that mechanical separation of solids, water,  Priefly at the end of this section. In
additional data on used oil and oil (K152); spent polishing media addition, if & used oil that is destined for
characterization may be needed prior to used to finish used oil (K153); distillation disposal exhibits a characteristic. it is
making  final hazardous waste listing  bottoms from used oil processing and re- Tegulated as a hazardous waste under

determination refining (K154); and treatment residues subtitle C.
On September 23, 1991, EPA published from primary wastewater treatment Second, the Agency decided to defer a

a Supplemental Notice of Proposed (K155). decis!on on listing and management
Rulemaking for the identification and The 1991 Supplemental Notice also standards for used oil that is recycled
listing of used oil and for management  included a description of some of the (this decision is included in today's
standards for recycled used oil (56 FR management standards (in addition to or rule)
48000). The 1991 Supplemental Notice in place of those proposed in 1985) that Third, the Agency gromulgated a final
presented supplemental information EPA considered in promulgating today's e€xemption from the definition of
Eathered by EPA and provided to EPA final rule. hazardous waste in § 261.4 for certain

y individuals commenting on previous On May 20, 1992, EPA proposed & used oil filters. The filters that received
notices on the Listing of used oil and Hazardous Waste Idenuf‘i]canon Rule the exemption are non-terne-plated used
used oil management standards. As describing two alternative approaches  oil filters that have been hot-drained to
discussed above, numerous commenters for huzardous waste identification under remove used oil. (Terne is an alloy of tin
on the 1885 proposal to list used oil as RCRA. The first proposed approach and lead.) Hot-drained means draining
hazardous contended that the broad would establish concentration based used oil from a filter while the engine is
listing of all used oils unfairly subjects exclusion criteria (CBEC) for listed at operating temperature, when oil flows
them to stringent Subtitle C regulations  hazardous wastes, waste mixtures, easily. Based on data submitted to EPA,

because their used oils are not derivatives, and contaminated media. non-terne-plated, hot-drained used oil
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filters do not typically and frequently
exhibit the Toxicity Characteristic.

Fourth, the Agency announced its
deferral of a final decision on whether
or not to list residuals from the
processing and re-refining of used oil.
The Arency stated that it will continue
to evaluate the compositicn of used oil
recycling residues and the management
of these residues. The reason for
continued evaluation of res('luals is that
recycling techniques and waste
management practices that evolved
during the past six years have resulted
in residual composition changes.

C. Current Federal Regulations
Governing Disposal of Used Oil

Currently, there are several regulatory
programs in place to control the storage
and transportation of used oil, to protect
against releases to the ground, ground
water, and surface waters, ‘o0 protect
against improper disposea! of used oils,
to prevent the burning of used oils with
high levels of toxic constituents in
certain units, and to control the
management of used oils containing
PCB's. Several of these programs have
been proposed and/or promulgated
since 1985, and some have been in place
since before 1965. The Agency has
decided that these current regulations
are protective, but are not complete or
sufficient to protect human health and
the environment from potential
mismanagement of used oils that are
recycled. Therefore, in addition to the
exigting regulations, used oil handlers
will have to comply with additional
management standards that FPA is
promulgating today, such as
recordkeeping end analysis
requirements, end a requirement for
containment consisting of impervious
floor and dikes/berms. The current
regulatory programs are described
below.

The storage of used oil in underground
tanks is controlled under subtitle | of
RCRA (40 CFR part 280). These
regulations require that underground
tanks be properly maintained, operated,
protected from corrosion, and that any
spills are properly cleaned up. Other
existing storage tank standards are
found under the Clean Water Act Spill
Prevention Control and
Countermeasures (SPCC) requirements.
SPCC requirements regulate the storage
of materials, including used oil, in
aboveground and in underground tanks
under certain circumstances. The Clean
Water Act also requires reporting of
releases of oil into navigable waters if a
sheen appears on the water, if any
water quality standards are violated, or
if a sludge is deposited beneath the
surface of the water. The recently

enacted Oil Pollution Act revised the
SPCC requirements of the Clean Water
Act.

Regulations promulgated pursuant te
MARPOL 73/78, Annex |, act tc control
shipboard management of used oil and
releases of used oil to navigable waters.
Bilge slops are & commonly generated
waste on-board shipe that contain used
oil: MARPOL prevents this waste from
being discharged into the sea in an
unrestricted manner.

The transport of used oil is regulated
under the Department of
Transportation's Hazardous Materials
Transportation Act (HMTA). Used oil
that meets the criteria for being
“combustible” or “flammable” is
regulated under DOT requirements for
classification, packaging, marking,
labeling, shipping papers, placarding,
recordkeeping and reporting.

The burning of used oil tor energy
recovery is suoject to existing standards
under RCRA (40 CFR part 266, subpart
E). These standards include
requirements for marketers of used oil,
such as notification, analysis,
recordkeeping, and invoices for each
shipment. Off-specification used oil
must be burned in industrial boilers or
fu=naces only. The “specification” levels
for used oil that will be burned for
energy recovery include levels for
metals, halogens, and flash point. These
existing standards promulgated in 1985
are recodified in part 279 today.

The manufacture, use, import, and
disposal of polychlorinated biphenyls
(P(€"38) in used oils are controlled under
the Toxic Substances Control Act
{TSCA). TSCA controls the
manufacture, import, use, and disposal
of oils containing over 50 ppm PCBs. In
addition, TSCA requires reporting of
any spill of material containing 50 ppm
or greater PCHs, into sewers, drinking
water, surface water, grazing lands, or
vegetable gardens. The Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) requires reporting of any 1.
pound spill of PCBs into the
environment. Note that used oils
conteining less than 50 ppm of PCBs are
covered under RCRA,

Used oils that are contamineted with
CERCLA hazardous substances (e.g.,
due to the presence of elevated levels of
lead) are subject to CERCLA release
reporting requirements. Therefore,
releases of used oil containing such
contaminants (eg., lead) into the
environment in quantities greater than
the reportable quantity for the
contaminant must be reported to the
National Response Center. The current
RQs for CERCLA hazardous substances

are listed in 40 CFR 302 4. In addition,
under 40 CFR part 110, any discharge of
oil that violates applicable water quality
standards or causes & film or sheen on a
water surface must be reported to the
Nationa! Response Center.

As mentioned previously, used oil
handlers will have to comply with all
existing regulations (including any
applicable State and locel regulations),
and in eddition, the new management
standards for recycled oil promulgated
today. For the reasons discussed in
more detail below, EPA believes that
this network of regulations will be
sufficient to ensure protection of human
heaith and the environment.

[l Summary of Major Comments to
1965 Proposal and 1991 Supplemental
Notice

A. Comments Received in Response to
the 1985 Proposed Rulemaking

1. Comments on 1985 Proposed Listing
Decision

On November 29, 1985 (50 FR 49239),
EPA proposed to list all used oils as
hazardous waste, including petroleum-
derived and synthetic oils, based on the
presence of loxic constituents af levels
of concern as & result of contamination
during and aduliteration after use. In
1885, the Agency also proposed special
management standards for used oils that
are recycled. Essentially, used oils that
are disposed would have been subject to
full subtitle C regulation, while recycled
used oils could be managed in
accordance with the proposed
management standards developed and
proposed under the authority of RCRA
§ 3014

Many comments were received on the
various aspects of the proposed listing
of used oil, which are summarized as
follows. Most commenters opposed the
listing of used oil as a hazardous waste.
The reasons given included that EPA's
sampling was unrepresentative and
flawed (7.e., used oil samples were taken
from storage tanks at used oil facilities
rather than from the point of
generation), used oil is no more
hazardous than virgin oil, and the belief
that the levels of constituents EPA found
in used oils that were sampled and
analyzed do not present & threat to
human health. Some commenters
asserted that EPA'se concern is not with
used oil itself but the mixing of used oil
with other constituents that may render
the used oil hazardous only because of
post-use adulteration. Therefore, instead
of listing all used oils. commenters
recommended that EPA should list used
oile as hazardous only if other
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substances have been added after the
oil's initial use

A large number of commenters
challenged the scope of the listing (/.e.,
definition) and provided a number of
examples where certain used oils should
not be included in the listing because
they do not contain constituents of
concern at concentrations exceeding
health-based levels that would cause the
uscd oil to be listed. Some commenters
proposed that only those used oils that
contain toxic constituents, such as lead.
arsenic, cadmium, chromium, 1,1.1-
trichloroethane, trichloroethylene
tetrachloroethylene, toluene, and
naphthalene, should be included in the
listing. A number of commenters
requested that in the proposed definition
of used oil, the phrase "but is not limited
to" should be stricken because it creates
tremendous uncertainty as to what
constitutes a used oil. Commenters also
challenged EPA and indicated that the
Agency exceeded its statutory authority
by including synthetic and other non
petroleum derived used oils in the
definition of used oil. Commenters also
requested that used oil destined for
recycling be exciuded from the
definition of used oil. A few commenters
also requested that food grade oils be
excluded because the Food and Drug
Administration regulates these oils and
requires that they meet health standards
based on human consumption because
they may contact food products. A
number of commenters requested that
EPA exclude dielectric waste oil from
the listing because electrical equipment
'8 not a source of the contaminants of
concern and that dielectric oils are
already controlled by the Toxi
Substances Cantrol Act

A number of commenters expressed
concern regarding EPA's proposed
regulatory scope of mixtures of used oil
and other materials. The commenters
were mixed on their support of EPA's
proposea exclusion for wipers
contaminated with used oil. Those that
supported the exemption str.ted that as
long as &8 wiper contains no free
as determined by the paint |
presents a minima! threat tc humar
health or the environment 7 hes
commenters also exprossed the belief
that there should be no set
concentration limit for used of! in
wipers, but the exclusion should be
based on whether the w Iper contains
free liquids. Those that opposed the
exclusion indicated that contaminated
wipers can contain significant quantities
of PCBs and other toxic constituents and
therefore present a risk to health

Many commenters supported EPA's
proposal to exempt wastewaters

liguid

iter test, 1t

containing de minimis amounts of used
oil from the definition of hazardous
waste. However, commenters stated
that no set concentration limit should be
established as a de minimis level. A few
commentiers opposed this exclusion on
the grounds that it could present a threat
to human health and the environment
Some commenters requested that the
halogen level promulgated as part of the
rebuttable presumption for used oil fuels
be increased because de minimis
amounts of solvents may inadvertently
become mixed with used oil

There was overwhelming support to
exempt mixtures of sorptive minerals
and used oil. However, some
commenters requested that the word
mine. >ls be replaced with materials
The comi~enters' rationale was that
minerals are actually adsorbents,
meaning attracted to the surface
whereas other materials, such as treated
wood and paper fiber, are absorbents,
meaning becoming part of the material
and more difficult to remove. Thus
these commenters asserted, non-mineral
sorbent materials also would pose no
risk to the environment

2. Major Comments on 1985 Proposed
Management Standards for Recycled
Used Oil

On November 29, 1885 (50 FR 49212)
EPA proposed & comprebensive set of
management standards for various
entities handling used oils. These
proposed standards were tailored after
the hazardous waste management
standards of subtitle C. and included
requirements for notification, trac king
recordkeeping, preparedness and
prevention, lesting, storage, and closure
The handlers included generators
transporters, recyclers, marketers
burners. and road oilers

¢. Geherator Standards Concerning
management standards for generators
commenters were generally supportive
of EPA's proposed regulations except fc
the following comments relating to
specific provisions. Commenters
expressed concern that the quantity
limit for small quantity generators was
too low. Commenters also advocated a

hange from determining a generator's
regulatory status or 8 monthly besis to a
12-month average limit to account for
penodic and/or seasonal variations in
generation patterns. Commenters
thought that the proposed 90-day time
limit on accumulation did not provide
enough time for generators to
accumulate a full tank of used oil
Because some facilities generate small
amounts of used oil, some commenters
felt that a 180- or 270-day time limit
would be more appropriate

One commenter stated that the
requirement to empty a leaking or
otherwise unfit for service tank within
24 hours is unreasonable and more strict
than the hazardous waste requirements
One commenter stated that it is
unreasonable to require that whenever g
leak in & tank system occurs, the whole
tank system must then be subject to the
standards for new tank syste...s. An
example of this inequity. provided by
the commenters, could occur if the tank
system develops & leak because of a
faulty gasket and then the whole system
has to be replaced rather than merely
replacing the gasket. A few commenters
expressed the opinion that the proposed
standards for used oil storage tanks far
exceed the necessary standards for
protection of human health and the
environment. Some commenters stated
that requiring secondary containment
for newly installed tanks beyond the
SPCC requirements amounted t
regulatory overkill. One commenter
requested EPA to provide clarificat
on the definition of tank because mar
tank-like structures may be pulled inic
the system although they may not
warrant regulation. Many commenters
expressed concern that the regulation ¢
storage in underground ianks under
RCRA § 3014 would be duplicative of
the standards promulgated under
Subtitle I of RCRA. Many commenters
disagreed with EPA that ground-water
monitoring provides a superior approach
to leak detection

b. Transporter Standards. Some
commenters thought that the 10-day
limit for storing used oil at transfer
facilities was an inadequate period of
time for transporters to accumulate and
consolidate sufficient guantities of used
oil. One commenter requested that an
exemption be provided for generators
that transport used oil from isolated
locations to & central storage site, whict
would reduce the regulatory burden on
oil and gas production operations
contract drillers, gas processors, and
pipeline operators

Commenters expressed concern witt
the requirement proposed in 1985 that
collectors provide recycling facilities
with lists of their customers. This could
lead to solicitation of the collector's
castomers by used oil recyclers. which
could adversely impact the collectors

¢. Recycling Facility Standa A few
commenters requested thai EPA allow
for the co-management of used oil with
hazardous waste under a permit-by-rule
rather than requiring such facilities to
apply for and obtain a8 modification to
their existing Subtitle C operating
permit. Commenters also challenged the
fact that while EPA required analysis of

Lime
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helogens, there is no FPA-approved test
method for halogens. Some commenters
also objected to the proposed
requirement that facilities that manage
both used oil and other hazardous
wastes test their used oil for indicator
parameters for each hazardous waste
stream. Although many comments were
received concerning testing frequencies,
commenters generally did not agree on
any particular frequency or on whether
or not the Agency should impose a set
testing frequency.

EPA received many comments both
for and againct the proposed
requirements that used oil recycling
facilities that are not in compliance with
the permit-by-rule provisions on the
effective date of the rule comply with
the interim status provisions of 40 CFR
part 265. A few commenters pointed out
that corrective action for releases of
used oil to the environment was not
adequately addressed in the 1985
propused rulemaking.

. Dust Suppression. The commenters
were generally in favor of banning used
oil for dust suppression. One commenter
requested that EPA consider a case-by-
case approval of used oil as a dust
suppressant provided the activity s
permitted and waste analysis is
conducted. A state agency
recommended that the dust suppression
ban be extended to refined oil and oil/
water mixtures.

B. Comments Received in Response to
1991 Supplemental Notice

1. Listing Used Oil

The Bupplemental Notice of
September 23, 1991 (56 FR 48041),
presented three options for identifying
used cil as a hazardous waste. Option
One was to list all used oils as proposed
on Novumber 29, 1885 (50 FR 49239),
based on the potential for adulteration
during use and environmental damage
when mismaneaged. Option Two was to
list categories of used oil that were
found to be “typically and frequently”
hazardous because of the presence of
lead, PAHs, arsenic, cadmium,
chromium, and benzene. “Typically and
frequently” was defined to mean that 50
percent or more of the samples in & used
oil category exceeded the levels of
concern. Under Option Three, the
Agency proposed not 1o list used oils as
hazardous, but rely on management
standards developed under section 3m4
o!lRCRA to contro! mismanagement of
oil.

Commenters overwhelmingly
supported Option Three, not to list used
oil & a hazardous waste, but rely on
management standards. Many of these
commenters suggested that EPA should

encourage recycling through education,
collection, and management standards
instead of @ hazardous waste listing.
Many commenters expressed concern
that listing used oil would have a
negative effect on the used oil recycling
system. These commenters stated that
due to excessive liability and disposal
costs associated with handling
hazardous wastes, they would be forced
out of business or out of the used oil
management system. They stated that
this would result in having fewer
collection centers resulting in decreased
acceptance of DIY-generated used oil,
and may lead to further
mismanagement. A few commenters
pointed out that their lease prohibits the
handling of hazardous materials or
wastes and the listing of used oil as a
hazardous waste would thus force them
out of business or require them to
negotiate a costly new lease.
Additionally, some commentiers,
primarily service stations and oil
changers, are currently voluntarily
accepting DIY-generated used oil. They
stated that listing used oil as a
hazardous waste would lead to the
discontinuation of this service because
of the potential liability and the
increased cost of handling used oil.

Some commenters noted that DIY-
generated used oil presei.*s the biggest
threet to human health and the
environment because it is often
disposed of improperly. Another view
point shared by many commenters was
that used oil is a resource that is
recyclable as lube oil feedstock or as a
fuel substitute, and EPA should not
designate a valuable commodity as
hazardous waste.

A few commenters stated that used oil
should not be listed because it is no
longer hazardous due to EPA's lead
phase-down program. In addition, EPA's
analyses of used oil were based on too
few samples and these were
unrepresentative of actual conditions.
Some commenters expressed &
reluctance to have EPA list used oil ae a
hazardous waste, but urged EPA, if used
oil is to be listed, to list only those used
oils that are disposed and not list used
oile that are recycled.

A few commenters supported the
proposal to list all used oils as
hazardous waste. They stated thet used
oil has been historically mismanaged
and presents a threat to human health
&nd the environment. In addition, they
referenced the “California experience”
in support of listing. These commenters
said that when California listed used oil
as a hazardous waste, the resulting
recycling program within the state
increased the amount of used oil

entering the used oil management
system.

2. De Minimis Mixtures

EPA proposed exempting wipers,
sorptive minerals, and oil filters that
have been drained of free-flowing used
oil from the definition of hazardous
waste, if used oil were listed as a
hazardous waste. EPA expressed its
belief that many of these materials may
not pose & threat to human health and
the environment hecause of the very
small quantities of used oil involvad
The Agency also proposed the “one-
drop" standard for de‘ermining whether
or not free-flowing used oil is present in
the mixtures.

The commerniters were nearly
unanimous in support of EPA's proposal
to exclude wipers and sorptive minerals
contaminated with small amounts of
used oil from the proposed listing A
number of commenters requested EPA
to expand the definition of sorptive
minerals beyond the current definition
of clay and diatomaceous earth to
include synthetic adsorbents and other
natural filter/absorbent media. A few
commenters requested clarification «s to
the status of laundered clean wipers
that do not contain free flowing used oil
A few commenters requested a
clarification concerning recycling of
used oil mixtures with high Btu value
and instances where used oil cannot be
separated from the mixture for burning a
mixture as & used oil fuel.

3. Controlling Disposul of Used Oil

EPA believes that certain used oils
may require disposal because they can
not be recycled. In cases where the used
oil is not recyclable and the disposal of
the used oil is not controllied under the
c.irent subtitle C regulations (e.g.,
because the used oil does not exhibit a
hazardous waste cheracteristic), EPA
wants to ensure that used oils are
disposed of in an environmentally safe
manner. EPA therefore requested
comment on the opprorriateneu of
developing guidelines for the disposal of
used oil and the appropristeness of @
total ban on the disposal of used oil.

Commenters supported EPA's
proposal to develop specific guidelines
for the disposal of nonhazardous oil
under § 1008 of RCRA. Some
commenters urged EPA not to impose a
total ban on the disposal of
nonhezerdous oil. This is because some
materials (e.g.. contaminated soil) can
not be disposed elsewhere in an
economically acceptable fashion. Some
commenters supported @ total ban on
disposal of used oil mainly to ensure
protection of the ground water and as ¢
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method to promote recycling of all used
oils

4 DIY-Generated Used Oil

RCRA does not provide the authority
to regulate household-generated weste
prior to collection (eg., DIY-generated
oil and fil'ers), nor does it give EPA the
authority to mandate collection
programs for DIY -generated used oil
Over the past five years. EPA has
developed putlic i formational
brochures (¢ encourage DIY generators
to recycle their used oil. EPA may
develop more educational materials for
the public and the regulated community
on used oil recycling alternatives. EPA
therefore requested comments on how to
improve the recycling of DIY-genersted
used oil

Many suggestions were received on
ways EPA could encourage the
acceptance and recycling of DIY.
generated used oil. A majority of
commenters, however, said that listing
used oil as a hazardous waste would
discourage recycling of DIY -generated
used oil, primarily because many
facilities \ndicated that they would no
longer accept DIY-generated used oil
because of the liability associated with
collecting and handling hazardous
waste A state government agency
stated that a primary reason service
slations are not accepting DIY-
generated used oil is the uncertainty
over the past few years of whether EPA
will list used oil as a hazardous waste
and thus, require generators that nave
used oil on hand to pay for its disposal
Commenters indicated that the primary
reason for the poor recycling rate of
DIY-generated used oil is because of the
lack of collection centers. Some majo-
suggestions included the implementation
of a curbside pickup program for DIY.-
generated used cil requiring any entity
selling motor oil to ~ollect DIY-
generated used oil, ensuring that used
oil collection facilities be exempted from
CERCLA liability requiring retailers to
list nearby used oil collection centers
and establishment of & deposit-refund
system

§. Criteria for Recycling Presumption

EPA proposed tc establish a
presumption that all used cils. once

collected, would be recycled and

therefore, would he & bject to the
proposed used oil recycling stanciards
However, EPA is aware of certain
categories of used oils (¢ g., watery
metalworking oile. oily bilge water) that
may no! be recyclable. Must used oils
van be processed and treated to
monufacture either bumner fuel, lube ofl
base stock, to feedstock for refining
However, EPA gave consideration to

roviding an opportunity for used oil
Kandlen to rebut the used oil recycling
presumption and avoid compliance with
the used oil recycling standards by
documenting that their used oii is not
recyclable in any manner. EPA
requested comments on the suggested
procedures for rebutting the recycling
presumption and appropriate
documentation

The commenters were nearly
unanimous in their support of the
recycling presumption. However, the
comments were mixed concerning the
criteria for “recyclebility” and the
apprenriate documentation. One
commenter suggested that a one-time
certification on the recyclability of a
wasle stream is adequate, assuming the
facility's waste management plan does
not change. Many of the commenters
were supportive of the criteria EPA
listed for determining recyclability,
which included BTU content, water
centent, degree of emulsification, degree
of viscosity, and the availability of
economically and geographically
acceptable recyclers. However, two
commenters (refiners) stated that since
none of the five criteria were examples
of nonrecyclability and that all used oil
can be recycled, whether used oil is
actuslly recycled is strictly a matter of
cost. One commenter questioned
whether EPA had the authority to
éssume that all used oil was recyclable
and, if not, to require certification and
documentation

Commenters were generally in
agreement concerning the
documentation requirements for the
recycling presumption. There were only
& few specific comments on the issue
One commenter suggested that a
generator should not be allowed to
determine recyclability but this should
be the responsibility of a recycling
facility. Another commenter suggested
that documentation should be kept on-
site and should not have 1o be sent to
EPA

6. Ban on Use as a Dust! Suppressant

On November 28, 1985 (50 FR 49239)
EPA proposed to ban the use of used oil
s & dust suppressant (road oiling). The
September 23, 1991, Supplemental
Notice (56 FR 48041) siated that
regardiess of whether EPA lists used oils
&8 a harardous waste, EPA was still
considering the ban of all used oils used
for dust suppression Specitic comment
was requested on how used oils could
be used for dust suppression in en
environmentally safe manner

Most of the commenters supported the
ban on using any used oil for dust
suppression. Many of these commanters
stated that used oil should not be used
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for road oiling given the potential
adverse impact to water resources due
to run-off. One commenter pointed aut
that surfactant additives in motor oil are
generally anionic which prevents oil
from bonding strongly to most
negatively charged aggregate articles
resulting in massive run-off. All of the
state agencies commenting on this issue
supported a ban

Some commenters suggested that EPA
should allow used oil to be used for dust
suppression if it meets certain criteria
such as not failing a characteristic test
or the specification criteria for used oil
fuel. Other commenters requested that
nonhazardous used oil be allowed for
road oiling A few commenters urged the
allowance of water contaminated with
de minimus amounts of used oil to be
used for dust suppression. On & related
malter, some commenters wanted to
know whether use of used oil for insect
control or as &8 weed killer is allowed

7. CERCLA Liability issues

Section 114(c) of CERCLA contains
the service station dealer's exemptior
from liability under the statute for used
oil. To be eligible for the exemption
service stations are required to comply
with the section 3014 of RCRA used oil
management standards and accept DIY
generated used oil. EPA requested
comment on how to ensure that sma!
quantity generators could be eligible fo-
this exclusion if they were conditionally
excluded from mos! of the regulatory
requirements similar to subtitle C

The commenters were in agreement
that the service station exclusion
contained in section 114(c) of CERCLA
should be implemented. Many
commenters encouraged EPA to include
facilities that collect DIY-generated used
oil (e.g., public facilities). regardless of
whether they are service stations. to
promote recycling of the DIY used oi
segment. A commenter requested that
EPA clarify that “quick oil change aud
lubrication facilities” are in the
definition of “service station dealers
@nd that “used oil destined for
recycling” should be included instead of
just “recycled” used oil. One commenter
requested that refiners and downstrean
users be inciuded in the definition of
service station to obtain the CERCLA
liability exemption

Many commenters expressed s ipport
for the elimination of generator categ ry
distinction (/.e., small quan tity
generators versus large quantity
generators). In addition to the reduction
in confusion and handling requirements
for used oil. these commenters noted
that all generators could then benefit
from the CERCLA liability exemption
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8. Storage

EPA proposed different requirements
for storage for different segments of the
used oil industry to respond to the
potential risks associated with used oil
handling. EPA requested comment on
storage standards to eddress the
potential hazards associeted with used
oil. EPA did not propose requirements
for underground tanks used to store
used oil, because the Agency believes
that the current requirements for USTs
in 40 CFR part 280 appear to be
adequate

Most commenters supported EPA's
basic intent 1o establish minimum
technical standards for the storage of
used oil. A number of commenters
supported the requirement that all
generators should comply with minimal
technical standards and that there
should be no exclusion for sinall
quantity generators: however, some
opposed this approach and supported a
distinction between generators based on
the amount of used oil generated. The
majority of commenters requested that
the proposed requirement for daily
inspections should be reduced to
weekly, biweekly, or monthly. A number
of commenters were agains! the
preposed 50-foot buffer zone
requirement primarily because 1t would
be impossible for quick lube facilities to
implement this requirement due to the
limited size of thetr facility and it would
be inappropriate because of the low
Nash point of motor oil. An alternative
that was suggested was for facilities to
comply with the NFPA's “Flammable
and Combustible Liguids Code" for
buffer zones. One commenter suggested
that satellite accumulation areas that
are exemp! from the storage standards
be allowed. One commenter pointed out
that a definition and requirement for a
continuously fed tank is necessary

9. Secondary Containment for Tanks
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yested comment on its

require Spill Prevention

Control and Countermeasure (SPCC)

recommended secondary containment
to require RCRA subtitle C secondary
ontair rements for

ng releases and spills of used oil
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oil processing and re-refir
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ment re
ey

control
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ons include berm«, dikes

or retaining walls along with an oil
impervious fl

yor designed to contain
and av 1!\|£'|.'4t.»"'
contamination of soil and nearby
surface and ground water resources
Most of the commenters agreed with
EPA's proposal to require SPCC
recommended secondary containment
but were not supportive of also requiring

used oi!

subtitle C secondary containment
requirements for aboveground storage
tanks. A few commenters noted that
requiring compliance with subtitle C
would not edd e significant margin of
safety compared to the cost of upgrading
the tanks. Commenters argued that most
of the shoveground storage tanks are
already in compliance with SPCC and.
with few exceptions, these requirements
have been an acceptable vehicie for
protecting human heaith and the
environment. One commenter supported
the measure to require owners/
operalors storing used oil in
aboveground storage tanks to comply
with both SPCC and rubtitle C
requirements. Their rationale was that
such requirements address different
management issues and are not
unreasonably burdensome

10. Financial Responsibility

In the 1985 proposed rule, used oil
recycling facilities were to be subject to
the subtitle C financial responsibility
requirements {50 FR 49256). Many
comments that were received on this
proposal suggested that such
requirements would heve detrimental
effects on the used oil recycling market
In the September 1991 Supplemental
Notice, EPA requested comment on
deferring the requirements

The commenters were nearly evenly
divided on EPA's proposal to defer the
financial responsibility requirements for
used oil recycling facilities. Those
commenters that supported the deferral
indicated that because recyclable used
oil has economic value, there is an
incentive to move as much oil as
possible. These commenters also agreed
with EPA’s contention that requiring
financial responsibility would impact
the economic viability of used oil
recyclers

Those commenters that did not
support EPA's proposal to defer the
financial responsibility requirements
questioned the practicality of requiring
recyclers to comply with the closure and
post-closure requirements while nol
requiring the financial mechanisms to
ensure that these activities are done, A
few commenters noted that there are 63
used oil recycling siles listed on the
National Priorities List, which indicates
that financial responsibility
requirements are necessary. A siate
agency urged EPA to require some level
of financial responsibility because used
oil, when mismanaged, presents as much
risk to human health and the
environment as any other hazardous
waste

11. Permit-By-Rule

In the 1885 proposed rule, EPA used
the authority under section 3014 of
RCRA 1o propose permitting
requirements for used oil recycling
facilities (50 FR 48225, 48257). RCRA
section 3014(d) provides that owners
and operators of used oil recycling
facilities are deemed to have a permi!
for their recycling activities and
associated tank and container storage
provided they comply with the used oil
meanagement standards promulgated by
EPA. Thus EPA proposed that owners/
operators of used oil recycling facilities
would be eligible for a permit-by-rule
eligibility, including those undertaken
by facilities that recycle or store used ol
in surface impoundments and facilities
that manage other hazardoue waste in
addition to used oil (co-management
facilities)

Mos! of the comments pertaining to
the permit-by-rule proposal were not
supportive of EPA's proposal based on
many concerns. A number of
commenters opposed EPA's proposal
that only those facilities that did not
manage other hazardous wastes should
be eligible. Their contention was that
section 3014 of RCRA did not expressly
state that co-manzgement facilities were
ineligible. A few commenters were
agains! the permit-by-rule concept
altogether and favored a site-by-site
permitting approach. A few commenters
requested EPA to allow permit-by rules
only for facilities that handled
nonhazardous oil and require those
facilities that handled hazardous oil 1«
comply with subtitle C. Some
commenters were in support of EPA's
proposed permit-by-rule requirements

IV. Definition of Used Oil

EPA's 1985 proposal to list used oil &s
a hazardous waste included the
following proposed definition of used
oil

Used oil” means petroleum-derived or
synthetic oil including. but not limited |
which is used as a (1) lubricant (engine
turbine. or gear); (i1) hydreulic fluid {including
transmission Nuid); (ill) metalworking fluid
[including cutting, grinding. machining
rolling. stamping, quenching, and coating
oils): {iv) insulating fluid or coolant, and
which 18 contaminated through use or
subsequent management

During the 1885 comment period

many commenters criticized the
vagueness of the proposed definition
One issue commenters raised was that it
was unclear from the definition what
constitutes “contamination.” The use of
the phrage "“but not limited to" also was
challenged. Commenters contended that
such a phrase could be interpreted to
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include varieties of oi! such as food
grace oils within the definition of used
oil. Commenters suggested that EPA
specifically list in the definition the
types of oils they intended to regulate.

Anorther point that commenters
disputed about the definition of used oil
was use of the term “or subsequent
management.” They pointed out that the
statutory definition of used oil specifies
contamination only “as a result of use,"
not via subsequent management. Used
oils that become adulterated after use
should be subject to management
standards that discourage this practice
Commenters agreed that used oils
contaminated with hazardous wastes
should be subject to full subtitle C
requirements

Many commenters guestioned the
basis for including synthetic oils in the
definition of used oil. The statutory
definition of used oil does not explicitly
include synthetic oils; therefore,
commenters asserted that used synthetic
oils should not be considered “used
oils.” Several comments were received
regarding metalworking oils as well
Commenters requested that copper and
aluminum wire drawing solutions be
excluded from the definition of used oil
Copper drawing solution is an emulsion
of 1 to 2 percent oil in water. Aluminum
drawing solution is considered a neat oil
(/e 100 percent oil). However, one
commenter stated thet aluminum
drawing solution is nonhazardous and
mects the EPA used oil fuel specification
test

EPA carefully evaluated the
comments referring to synthetic oils,
including those comments where the
commenter submitted data. EPA has
concluded that synthetic oils that are
no! petroleum-based (/.e.. those
produced from coal or oil shale), those
that are petroleum-based but are water
soluble (e.g., concentrates of
melalworking oils/fluids), or those that
are polymer-type, are all used as
lubricants similar to petroleum-based
lubricants, oils, and laminating surface
agents. Upon use, synthetic oils become
contaminated with physical or chemical
impurikdes in @8 manner similar to
petroleum-based lubricants. This
contamination during (or as a result of)
use is what makes used oil toxic or
hazardous. Upon collection. these used
oils are not distinguishable from non-
synthetic used oils, except in the case of
segregated, water-based metalworking
oils/fluids. All used oils. in general, are
managed in similar manners (eg
bumned for energy recovery, re-refined to
produce lube oil feedstock, or
reconstituted as recycled products)
Therefore, EPA believes that all used

oils. including used synthetic oils,
should be regulated in a similar fashion
and, hence, EPA has decided to include
synthetic oils in the definition of used oil
as discussed below. For the large part,
the definition of used oil includes used
lubricants of all kinds that are used for a
purpose of lubrication and become
contaminated as a result of such use

Today, EPA is promulgating a
regulatory definition for “used oil" at 40
CFR 2680.10 as follows:

Used oil means any oil that has been
refined from crude oil, or any synthetic oil,
that has been used and as e result of such use
is contaminated by physical or chemical
impurities

This regulatory definition of used oil
is drawn from the statutory definition of
used oil found &t section 1004(36) of
RCRA and is similar to the current
definition of used oil found at 40 CFR
266.40(b). EPA believes that this
definition covers the majority of oils
used as lubricants, coolants {non-
contact heat transfer fluids). emulsions.
or for similar uses and are likely to get
contaminated through use. Therefore,
specific types of used oils are not
identified in the definition

The definition includes all used oils
derived from crude oil, as well as used
synthetic oils that are contaminated by
physical (e.g.. mgh water content) or
chemical (e.g., lead, halogens, or other
toxic or hazardous constituents)
impurities as a result of such use
However, with today's rule, EPA is
interpreting the definition of used oil
contained in the statute to include used
synthetic oils, including those derived
from coal or shale or from a polymer
based starting materials. The Agency
explained its rationale for including
synthetic oils in the definition of used
oils in the preamble for the November
1985 proposed used oil listing (50 FR
49262) The Agency's position continues
to be that synthetic oils should be
included in the definition of used oil due
to the fact that these oils are generally
used for the same purposes as
petroleum-derived oils, are usually
mixed and managed in the same manner
after use, and present the same level of
hazard as petrocleum-based oils. In
addition, the Agency believes that
Congress could not envision how
prevalent synthetic oils would become
when it passed the UORA in 1880
Congress surely would not have
intended a result where large amounts
of vehicle engine oils are not covered by
RCRA section 3014

The commenter-submitted data
concerning synthetic oils suggest that
properties of synthetic oils thut are
polymer based are akin to oils produced

from crude base stock and can be used
effectively as crude oil substitutes
When used, they become contaminated
with physical or chemical impurities and
are not readily distinguishable from
used oils that are crude oil based *
Today's definition does not include oil
based products used as solvents refined
from crude oil or manufactured from
synthetic materials. The Agency has
always viewed petroleum-based
solvents as wastes separate and distinct
from used oil. In the 1989 proposal for
Land Disposal Restriction Standards
ignitable liquids encompass materials
like solvents, paint thinners
contaminated oils, and various organic
hydrocarbon. Some of these have been
thought to contain organic constituents
from the listed wastes FOO1-FOC5. (See
54 FR 48420, November 22, 1969.)

The definition of used oil promulgated
today does not include used oil residues
or sludges resulting from the storage,
processing, or re-refining of used oils
EPA believes that the types and
concentrations of hazardous
constituents in used oil residues and
sludges are different from those
typically found in used oils, and
therefore these residues and sludges
warrant separate regulatory
consideration. EPA is going to coniinue
to study used oil residues and sludges,
as well as all of the residuals from used
oil re-refining activities. EPA may
finalize the residual listings proposed in
the 1891 Supplemental Notice or propose
a listing determination for the specific
used oil sludges and residuals in a future
rulemaking. Residuals are covered under
the existing RCRA regulations
Currently, these wastes are subject to
the hazardous waste characteristics. If a
residue, sludge, or residual resulting
from used oil storage. processing. or re
refining exhibits one or more of the
characteristics of hazardous waste, then
it must be managed as a hazardous
saste in accordance with all applicable
Subtitle C requirements. However, as

distillation bottoms derived from used
oil re-refining are conditionally exempt
from the used oil managemen! standards
oromulgated today, as well as the
Subtitle C hazardous waste regulations
when the digtillation bottoms are used
as ingredients in asphalt products. In the
September 1991 Suppiemental Notice
EPA proposed to list as a hazardous
waste several residuals from used oil

¢ A letter from Mobil Corparation to EPA dated
July 8 1982 A report by Independent Lubricants
Manufacturers Association “Waste Minimizatior
and Wastewater Treatmen' of Metalworking
Fluids.” 1990
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processing and re-refining cperations.
Distillation botiams were among the
residuals that EPA proposed to list.
Following the 1991 Notice, EPA received
data from several commenters
indicating that distillation botioms from
the processing and re-refining of used oil
do not fail the toxicity characteristic.
EPA has no other recent data on the
composition or toxicity of these
residuals. In addition, commenters have
indicated that the use of distillatica
bottoms as ingredients in asphalt
materials is a very common practice.
Furthermore, distillation bottoms, when
used as asphalt extender materials, also
may be regulated under the Toxic
Substances Control Act. as applicable.
EPA believes, based oa the Toxicity
Characteristic (TC) data provided by
commenters, that the distillation
bottoms from re-refining of used oil do
not exhibit the characteristic of toxicity.
Therefore, the Agency has deferred a
listing decision for these residuals and
has provided a conditional exemption
from the hazardous waste regulations of
parts 262 through 266, 268, 270, and 124
and the part 279 standards for certain
residuals that are incorporated into
asphalt {40 CFR 279.10{e)(4))

V. Listing Determination for Recycled
Used Oil

A. General

Section 3001 of RCRA provides the
Agency with the general statutory
authority under RCRA for identification
and listing of hazardous wastes. In 1984,
HSWA amended section 3014 of RCRA
by specifically requiring EPA to exercise
its hazardous waste identification and
listing authorities and propose a listing
determination for used automobite and
truck crankcase oils and other used oils.

EPA’s technical criteria for
determining whether or not a solid
waste should be Listed as a hazardous
waste are codified at 40 CFR 261.11.
Section 261.11(a)(1) allows EPA to list a
solid waste as a hazardous waste if the
solid waste exhibits any of the
characteristics of hazardous waste.
Section 261.11(a)(3) directs that a waste
shall be listed as hazardous if it
contains any of the toxic constituents
listed in appendix VIl and, after
considering the following factors, the
Administrator concludes that the waste
is capable of posing a substantia!
present or potential hazard \o human
health or the environment when
improperly treated, stored, transported,
disposed of. or otherwise managed. The
factors to be considered in making this
determination include toxicity, fate and
transport, mobility and persistence, and
the bioaccumulation potential of the

comstituents m the waste, as well as
plausible misman ent scenarios (40
CFR 261.11(2)(3)(v#}) end other Federal
and state regulatory actions with
respect to the waste {40 CFR
261.11(a)(3)(x))}.

In making a listing determination for
used oils destined far disposal. EPA
paid considerable attention to the
current Federal regulations governing
the disposal of non-hazardous and
hazardous wastes. EPA published a
final Listing determination for used oils
destined for disposa! on May 20, 1992
(57 FR 21524). EPA concluded that the
existing EPA regulations, especially the
toxicity characteristic, adequately
regulate the disposal of used oils that
exhibit a characteristic of bazardous
waste. Other EPA programs (e.g., the
recently promulgated municipal solid
waste landfill criteria, the stormwater
requirements, and TSCA regulations), as
well as other Federal and state
regulations, adequately control the
disposal of non-hazardous used oils that
do not exhibit a characteristic of
hazardous waste.

EPA has decided 1o use a similar
regulatory approach for recycled wsed
oils as the Agency used for used oils
that are dispused. The Agency proposed
in September 1881 that the listing of
used oil as @ hazardous waste may not
be necessary if the Agency promulgates
used oil management standards thet are
protective of human health and the
environment. Commenters who
responded to the September 1991 notice
overwhelmingly supported this
approach. EPA bas decided to adopt this
approach and consider the technical
criteria for making a listing
determination, given & universe of used
oils that are managed in eccordanoe
with a protective sel of management
standards

In making & listing determination for
recycled used oils, EPA evaluated the
technical criteria for listing & waste as
hazardous, the fate and plausible
mismanagement of used oils that are
recycled. and the impacts of the
management standards proposed in 1885
and 1991 and finalized today. EPA has
determined that used oils that are
recycled do not pose a substantial
present or potential hazard 1o haman
health or the environment when the
used oils are managed properly from the
time they are generated until they are
recycled. As discussed in the next
section of this preamble, EPA believes
that used oil that is recycled and
handled in compliance with the used oil
management standards promulgated
today will not pose serious adverse risks
to human health and the environment.

Therefore, EPA is finalizing lts decision
not to list maed oils that are recycled as
hazardows waste. Integrally related to
this “wo listing” decision for recycled
used oil. the Agency also is
promulgating management standards for
recycled used vils to assure protection
of human heaith and the environment
from potential damages due to the
mismanagement of recycled used oils.

B. Summary of EPA's Listing
Deternunation and Rationale for
Recycled Used Dils

As discussed below, the Agency has
determined that the major potential
risks associated with the
mismanagement of used oils during
recychng can be adequately controlled
through management standards
promuigated under the authorities of
RCRA section 3014 The used il
management standards premulgated
today are designed to control the
accumulation, storage, transportation,
and general management of recycled
used ols. The management standards
promulgated today protect human health
and the environment from potential
mismanagement of recycled used oils
without imposing undue regulatory and
financial burdens upon the used oil
recycling system. The goal of today's
regulations is to ensure the recycling of
all used oils in @ sale and protective
manner. These new Federal
management standards address the
major risks (discussed later) identified
by the Agency, associated with
management of used oil eliminating the
need for the Agency to list used oils as
hazardous waste per the listing criteria
provided in § 261.11(a)(3).

Today's decision not to list recycled
used oils is based on the adequacy of
both existing Federal regulations and
today's newly promulgated management
standards to address the potential
mismanagement of used oil. similar to
the basis for the May 20, 1992 decision
concerning used oil destined for
disposal. Briefly, used oil
mismanagement and related risks are
controlled under other regulations and
statutes; in particular, the 40 CFR part
280 underground storage tank (UST)
regulations, the 40 CFR part 112 spill
prevention, control and countermeasure
(SPCC) program, the stormwaler
regulations, and the lead phase-down
program. These regulations will be
supplemented by the used oil
management standards promulgated
today for recycled used oils. As
discussed in the preamble to the May 20
1992 used oil regulation, the SPCC
program requires facilities to have a
contingency plan in place to ensure that
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oil spills are prevented, controlled via
conlainmen! measures, and responded
to when oil spills occur and reach
navigable waterways. The UST program
similarly focuses on control and
prevention of oil leaks from
underground petroleum storage tanks
including waste oil tanks. These two
programs are clearly related to the
management standards promulgated
today and cover the used oil universe
The management standards
promulgated today specifically address
the follcwing major risks that EPA has
identified with past practices in
managing recycled used oil. These are

1. Improper storage. EPA notes that in the
past, used oil was both overaccumulated and
handled carelessly, resulting in @ number of
release incidences, from used il slorage
units. These releases have been documented
at off-site processors and re-refiners. ®
Today's management standards have
stringent secondary containment and spill
cleanup provisions for used oi processors
and re-refiners. Also, storage of used oil in
unlined surface impoundments (uniess only
ge minimis amounts of used oil are present)
18 banned outright

2. Rood Ouling EPA has documented
several cases of environmental degradation
that were caused t y oling roads with
adulterated used oil. Today's management
standards ban the use of used oil for road
oiling and dust suppression purposes
However, States that currently allow used oil
10 be used for road oiling. and/or those States
that want to set standards 1o control the use
of used vil as & road oiling agency. may
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part 266, subpart E for used oil fuels has been
supplemented with a tracking system
consisting of acceptance and delivery
records. Tracking of used oil shipments
applies 1 all used oil transporters and
processing and re-refining facilities. The
tracking system will assist in identifying
accountability, should mixing be suspected

Finally, EPA notes that two other
areas of potential risk are not addressed
by today's management standards, but
these risks already have been reduced
by in past agency actions. As noted
above, the Agency is postponing listing
determinations on used oil proc essing
residuals. Although cases of
environmental damages due to improper
management of residuals have been
documented, these cases involved
residuals from old, out-of-date processes
(e, acid clay re-refining]. Data received
in response to the September 190
Supplemental Notice indicate that
residuals from newer processes do not
exhibit the toxicity characteristic
Residuals that are destined for disposal
are still subject to the hazardous waste
characteristics, and in 1990, EPA
promulgated the toxicity characteristic
rule, which replaced the extra.tion
procedure (EP) toxicity test. If used oil
residuals, including distillation bottoms
derived from used oil processing and re
refining, are recycled as used oil fuels,
then the management of the residuals is
subject to the management standards
promulgated todey. Distillation bottoms
that are recycled as feedstocks in the
production of asphalt materials are not
subject to the management standards
promulgated today. EPA will gather and
assess information on newer
technologies before reaching any further
decisions on the regulatory status of
residuals that are currently generated by
used oil re-refiners

EPA is aware of concerns raised over
burning used oil as a fuel. The 1985 used
oil fuel specification, however, was
established to control the risks from
burning used oil. thus it represents the
Agency's best current judgment as to the
level of control necessary to protect
human health and the environment
Thus, the burning of used oil in
compliance with the existing standards
18 not a "plausible mismanagement
scenario” requiring the listing of
recycled used oil as a hazardous waste
The concerns focus on the current lead
specification of 100 ppm and whether
this threshold provides adequate
protection. RCRA restricts the burning
of off-specification used oil for energy
recovery te certain industrial facilities
(e.g.. industnal furnaces and uti ity
burners) and space heaters. While
facilities that burn off-specification used

oil fuel are not required to control air
emissions under RCRA, some of these
facilities may be subject to Clean Air
Act controls. The Agency plans to study
these issues and, should regulatory
controls be deemed necessary, EPA may
take appropriate actions under RCRA or
other statutory authority

As discussed above, these rules
address the major risks associated with
used oil recycling including improper
storage, road oiling, and adulteration
with hazardous waste. These standards
should prevent the kinds of
mismanagement that has occurred in the
past resulting in environmental damage
EPA has concluded that the
management standards promulgated
today in combination with other existing
regulations provide adequate protection
of human health and the environment
and thus make It unnecessary to list
used oil as a hazardous waste. EPA
traditionally has based listing
determinations on the risks posed by
land-based management scenarios (e
plausible land disposal
mismanagement). Today's used oil
management standards do address the
technical criteria for listing of waste a:
hazardous under 40 CFR 261.11(a)(3)

EPA wishes to reemphasize that its
decision not to list recycled used oil as a
hazardous waste is based solely upon
its evaluation of the technical listing
criteria contained in 40 CFR 261.11(a)(3)
In particular, EPA has not taken into
account the potential stigma associated
with classifying used oil as hazardous
waste raised by commenters on the 1985
and 1991 propossals. Some consideral
was given to the impacts of used oil
management stendards on used oil
recycling in developing the standards
required by section 3014(a) of RCRA
Once the standards were developed
however, EPA made today's listing
determination by evaluating the
resulting standards solely in terms
whether they would address the risks
caused by plausible mismanagement of
recycled used oil. EPA notes that the
used oil standards address the sam

types of mismanagement, particularly

f

spilling and improper land disposa
typically addressed by Subtitle (
controls. In addition, the used oil
management standards will be enfor
under the same authorities (/.e. sect
3008 of RCRA) as are the hazardous
waste regulations. For all of the above
reasons, EPA determined that listing of
recycled used oil as 8 hazardous waste
is unnecessary
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V1. Final Manugemend Standards for
Recycled Used Oils

A. Gemero! Approach for Used Ol
Management

On November 26, 1985 (50 FR #8212)
EPA proposed 8 comprehensive set of
managemen! standards for generators
transperters and processing and re-
refining faciliti»s that handie and
recyoie used oil. The management
standards proposed in 1985 were very
similar to the management standards
promulgated for handlers of RCRA
hazardous wastes since the Agency also
proposed to hist used oils a8 hazardous
wastes. EPA received substantia!l public
comment on the 1885 proposed
requiremente. On September 23, 1991 (56
FR 48000}, EPA published &
Supplemental Notice of Proposed
Rulemaking that discussed the Agency's
recent data co'lection activities for the
identification and listing of used oil and
discussed several options {or weed oil
managemen! standards The intent of
the management standards alternatives
identified and discussed in the 1991
Supplemental Notice
or withdraw the 1985 prop

was nol to replace
wodt

rth options 10 (&
clarify or modify certatr
defer

financial responsibility

standards but to set {
‘L“.:‘ [\“ ‘:\ukr-"

A

dards. (b) ed standa

and {c}

B

add new requirements (e g
re rdb et ping and reporting
requiImre ments 1or certain penerat

"‘\;"' requested

yrs and
transporters) T}
and received a subsiant mber of
comments on the L ol 8l
that the Ager

that were Qisc

Supplemental Notice @

v was considenng and

188ed 1n the 199

A

After review d

R d

comments in res

’

p wsed r

-
the u
{

adequar

pracuces, ang !

¢ EPA received n a1 B0 comments duning
the comment period e September 19X
Suppiemerial Notice EPA alao recrived over 10X
nmenis on the notioe afler the close of the
mmen! pened

impacts that couid be mmpoved on the
reguieted mmverse
Based mpon evidence provided by
documented darnages af sites on the
Nationsl Priorities Last (NPL) and by
updating the site-specific information
previousty used to support alteraative
managemen! standards discussed 1n the
1991 Supptemental Notice, EPA has
concluded that storage practices at
facilities that handled used oil have
resulted in the vast majority of known
instances of wsed oil msmanagement
£PA also confirmed this finding through
& review of enforcement cases prepared
by Regional enforcement officials to
identify environmental damages that
occurred at RCRA facilihies managiag
used od in solid waste management
units. EPA has documented damage and
release information from both NPL sites
and RCRA -permitied facilites. Detailed
descriptions of the damages at 63 NPL
sites wiwere wsed o1l was managed are
presented in “Summary Descriptions of
Sixty-Three ‘Used Oil' Superfund Sites.”
A summary of used oil-related damages
@' RCRA permitied faciiities where used
oil was managed is presented in
"Summary Descriptions of Used Oil
Related Damages at RCRA-Permitted
Facilitier ' A copy of each of these
documents is i1n the docket for today's
-
The Agency has determined that it 1s
cessary 10 gevelop management
tandards to address the ma)jor nsks
1ssed earher associated with
igement (and plausible
nent scenarios) of used oils
in the used oil recyciing system
the managemen! standards
mulgated today focus heavily on
used oil processors and re-refiners and
include storage and release response
requ
Fecordheeping requireme
pn certam practices that have caused
problems (1.e.. road oiling and the
slorage of used o1l 1n “urface
impoundments not regulated under
subtitie C of RCRA)}. The management
standards cover &ll sectors of the used
otl universe and are codified in a new
part, part 279, of titie 40 of the CFR
Generally. EPA ing (1)
controls on the storage of used oil in
¢ ground tanks and contamers 10
minimize potential releases from these
units, (2) tracking and recordkeeping
requirements for used oil transporters
processors and re-refiners 1o previde a
level of contidence within the system
that used oils destined for recycling are
in fact recycled by authorized facilities
and (3) standards for the cleanup of
releases to the environment dunng
storage and transit and for the safe

. ile
raruy

rements. tracking and
ts. and bans

establist

closure of siorage units at processing
and re-refining {ac ities to minhgate
uture releeses and damages. The
Agency belseves this approach will
address potential hazards to human
health and the emvironment from the
management {including plausible
mismanagement soenarios ). of &l used
oils by msed oil handlers

EPA believes thet. irespective of
whether ased oils exhibit &
charactenstic of hazardous wasie used
oils can pose some threat o human
health and the environment {e g . used
oils can form a sheen on water and
make it non-potable). Therefore it is
important that used oils are handied in &
safe manner from the point of generatior
until recyciing. reuse, or disposal

As stated in the 1991 Supplemental
Notice of Proposed Rulemaking and as
supperted by most of the pu!
comments received by the Agi
Agency has decided to implement used
oll management standards using a two
phased approach. The proposed phased
approach is designed first to develog
basic management standards to address
the potential risks associated witl
management (including plausible
mismanagement) practices of used «
recycling industry. Used o
mismanagemen! scenanos in
storage, collection/shipping. and
processing or re-refining. At a later
as the Agency monitors the
effectiveness of regulatory approact
receives more information, the Ager
may adop! additional measures as

ther p

the

444

necessary {« address ¢
problems
The management s'andard

today are designed i«

iress the

wilt

potential hazards associated

improper storage and handling of used
oil by establishing minimal requirements
eppl ~able to used vil generators
transporiers, usec oul
refiners, and off-spe
burners. These requirements are
selected from both the 1985 proposed
standards and the 1891 propos
alternative management standards
taking into account public comments. an
assessment of economic impacts on Lthe
rf",‘l..ulrd community, an asseasment of
how the management standards will
impact the market for recycled used oil
and an assessment of the effectiveness
of today s regulations combined with
other requirements, in controlling the
r«rn;\"u‘!f‘\ imy I
management of used o1l

Today's management standards cover
a!l used oil handlers and requirements
including detect i clean up of used
oil releases associated with storage and

transportation, con i§ on storage

processors andre
ification used ou

the improper
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analytical requirements to assure that
veed oils are not mixed with hazardous
wastes, recordkeeping requirements
and the existing 40 CFR part 266
subpart E standards for the rebuttable
presumption of mixing Today's
requirements also include closure
standards for used o1l processing and re
refining facilities. These re
also address hazards associated witl
road oiling and disposal practices. The
Agency has previously evaluated
disposal requirements for hazardous
and non-hazardous used oils under
RCRA to protect against potential

quirements

hazarde from land disposal of used oil in

the context of the Agency's decision not

to list used oil destined for disposal (57
FR 21524, May 20, 1992

After today's rule is implemented
EPA intends to evaluate the protec
nature of this initial set of requirements
and the effects these standards have
had on the used oil recycling market
prior to developing additional standards
or developing non-regulatory incentive
programs to promote and increas:
oil recycling. After su P an evaluation
EPA may impose additiona!
management standards al a later
EPA will weigh the increase in P«
environmental benefits aga
economic impacts prior to develog
and imposing additional RCRA
requirements, as reg by RCRA
section 3014

As part « fa

to addressing the mar

+

uve

used

comprehensive approach
1agement of used
(‘:I EPA encourages the recycling of

1Y-gen vm ed used oils (e.g.. household
generated used oils). Cu DIY
generated used oils v 193
milhon gallons annually) are not widely
recycled. In fact, DIY-generated used
oils are often improperly disposed. The
Agency does believe, however, that
since 1985, the recycling rate for DIY
generaled used oils has been increasing
88 a result of public and private sector
EPA discussed several non-
reguiatory approaches (/. e, economn
incentives| to encourage DIY used oil
recycling in the 1991 Supp|
Notice EPA received a significant
number of comments on "wi 8 e
approaches (summarized in Section Il of
this preamble). The o« ts generaily
indicated that EPA should not go
forward with the development of
economic incentive [.H‘R.dmb at this
time. but allow private sector progra

nd state-initiated programs !r addrﬂu

rrently

{approximeatel

efforts.”

‘m“.,.d!

ymmer

' A survey conducted by the Convenier
Automotive Services lnstitute. which was
undertaken earlier this year indicates the! half the
slales have private sector-operated DIY used ol
collection programa. Also. more than 30% of the
states have public sector-opersted DIY used oil
programs

soUechor

the issue of DIY usec oil collection
Since the 1991 Supplemental Notice was
published, EPA has initiated a study of
non-regulatory approaches for
promoting DIY used oil collection. If the
results indicete thet inzentives can
promote recycling, the1 the Agency may
address the establishrient or use of
incentives for encourzeing ihe recycling
of DiY-generated used «.!v iater

The management standaros
promulgated today contain basic. good
housekeeping standards for the
management of used oil. EPA

onsidered an alternative approach in

which no management standards would
be issued until the Agency had
developed a comprehensive, risk-based
management scheme for used oil, which
would address DIY-generated oil, used
oil fuels burned by industrial burners
used oil transportation, and other used
oil recycling and re-refining activities
Although this type of approach may
have the d"\un ngo of providing time for
EPA to collect more information on used
Ol management p.'u( tices and d\(';‘ftﬂg
pieceraeal regulation of the industry

tors in favor of the phased approach

lude providing immediate protection

human health and the environment by
a\f dressing the primary sources of
hazards identified by EPA including
improper stotage, road oiling, and
adulteration with hazardous waste. As
stated above. the 1991 proposed two
phased approach provides the
opportunity for changing regulatory
provisions (if necessary) in Phase 1l
based on feedback from the
implementation of Phase 1. EPA believes
that the approach adopted today will
allow for adjustments as problems of
over- or under-regulation are identified
in the future

B Recycl

Various authorities are available to
the ‘\5.» ncy to control the management
of used oils. RCRA section 3014 provides
EPA with the authority to regulate
generators, transporters, processing and
re-refining facilities, and burmners that
handle recycled used oil or used oils
that are to be recycled reg: ardless of
whether or not the used oils are
identified as hazardous waste, Sectior
3014 of RCRA does not, however
provide the Agency with regulatory
authority over used oils that are not
res
rul

ling Presumg

ed. As stated in the May 20, 1992
aking, the Agency believes that
other RCRA authorities and other EPA
nd non-EPA regulations adequm‘
control the management of used oils that
are not recycled
In the 1981 Supplemental Notice, EPA
proposec 8 presumption of recyclability

er 10, 1982

for all used oils. The presumption was
based on industry data which suggests
that once used oil enters the recycling
sysiem the majority of the used oil is
recycled by bumning for energy recover
or some other manner, such as refining
Under the proposed presumption, the
Agency wouid have presumed that al
used oils would be recycled. unless &
used oil handier documented that the
used oil cannot be recycled In the 1991
notice, EPA also proposed several
criteria used oil handlers could use tc
rebut the recycling presumption. The
comments that EPA received in
response to the recycling presumption
were very supporiive. Commenters
indicated that the recycling presumptior
would ensure that used oils remained i1
the used oil recycling system. However
many commenters also indicated that
the criteria that the Agency proposed for
rebutting the presumption are not
necessary, sirnce they argued that all
used oils can be recycled and the
selection of a recycling method depends
on the physical characteristics of the
used oil (e.g., water content, level of
contamination) and the corresponding
cost of recycling the used oil

After considering the public
comments supporting the recycling
pre s;‘.mpr.on and the difficulties
associated with promulgating and
enforcing the proposed “recyclabi
criteria,” the Agency has decided tha
specific criteria to rebut the presumpti
are not necessary. The Agency agrees
with the commenters that the physical
characteristic of the used oil and the
used oil recycling market will dictate the
conditions for recycling of used oi
However, the Agency has retained the
recycling presumption because the
presumption sim d

plifies the used oil
management system by ensuring that
generators and others may comply with
one set of standards, the part 279
standards promulgated today
regardless of whether the used oil
exhibits a hazardous characteristic
regardless of whether the used oil .
ultimately be recycled or disposed. In
other words, the generator (or any other
person who handles the oil prior to the
person who decides to dispose of the
oil) need not decide whe ether the used o
eventuaily will be recycled or disposed

nd thus need not tailor its managems
of the cil based upon thm decision (
1’des' ned for disposcl, whether the
used oil § Bhd?d’dub'\, kn her, the
279 standards apply to all used oils
& person disposes of the used oil, or
sends it for disposal

The recycling presumption will not
epply once the generator or other person
disposes or sends the used oil for
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disposal. Today's rule does not impose
any recordkeeping requirements on such
persons to demonstrate that the oil is
destined for disposal. Rather, they must
continue to comply with existing
requirements for used oil disposal as
listed in part 279, subpart |. The used oil
disposal must be done in compliance
with all applicable regulations (1.e., the
generator must determine whother the
used oil exhibits any characteristic and.
if 80, must manage it as & hazardous
waste). If used oil is recycled, however,
no characteristic determination is
required, but all parties handling the
used oil must comply with the part 279
management standards.

For used oil processing and re-refining
residuals, a hazardous waste
determination will be necessary when
the residuals are managed in a manner
other than recycling for energy recovery
or when re-refining distillation bottoms
are used as & feed material for asphalt
products (see discussion in Section IV of
this preamble).

C. Rebuttable Presumption of Mixing for
Used Oil

The rebuttable presumption currently
codified at 40 CFR 266.40(c) provides
that used oil containing more than 1,000
ppm of total halogens is presumed o be
mixed with chlorinated hazardcus waste
listed in 40 CFR part 261, subpart D.
Persons may rebut the presumption by
demonstrating that the used oil has not
been mixed with hazardous wasie. EFA
does not presume mixing has occurred if
the used oil does not contain significant
concentrations of chlorinated hazardous
constituents listed in appendix VIII of
part 261.

In 1985, EPA promulgated the used oil
fuel specification. EPA set the
specification limit for total halogens at
4,000 ppm. EPA set this specification
limit for total halogen: based upon
emission standards modelling results.
EPA also promulgated the rebuttable
presumption of mixing in 1985, The
rebuttable presumption limit for halogen
content was set at 1,000 ppm, basad
upon probable mixing scenarios. The
Agency believes (due to enforcement
experience) that used olis exhibiting a
total halogen level greater than 1,000
ppm have most likely been mixed with
chlorinated hazardous wastes.

The Agency wants to discourage all
mixing of used oils and hazardous
wastes. However, EPA understands that
some used oils (e.g . metalworking oils
with chlorinated additives) may exceed
the 1,000 prm total halogen limit without
having been mixed with hazardous
waste. In these cases, the generator can
rebut the presumption of mixing by
documenting the source of the halogens

and the used oil is subject to the part 279
management standards and is not
subject to the subtitle C management
system. However, even if the
presumption of mixing is rebutted, if the
total halogen level in the used oil
exceeds 4,000 ppm, the used oil will not
me«! the used oil specification limit for
total halogens. Therefore. if the used oil
is to be bumned for energy recovery, and
the used oil will have to undergo further
processing to meet the used oil fuel
specification {to lower the total halogen
level) or the used oil must be burned as
off-specification used oil fuel (in which
case the used oil fuel handlers must be
in compliance with the requirements of
part 279, subpart G). In cases where the
used oil generator cannot rebut the
presumption of mixing, the used oil
generator mus! manage the mixture of
used oil and hazardous waste as a
hazardous waste (in compliance with all
applicable Subtitle C management
requirements).

In the 1991 Supplementai Notice, EFA
proposed to apply the rebuttable
presumption for used oil fuels to all used
oils. Commenters favored extending the
applicability of the rebuttable
presumption for used oi! fuels to all used
oils thit are recycled in any manner.
EPA has decided to expand the
presumption to cover all used oils (with
two exceptions, discussed below) and
has amended 40 CFR 261.3 to make the
provision apphicable to all used oils.
Under this presumption, used oils
containing more than 1000 ppm total
halogens are presumecd to have been
mixed with a halogenated hazardous
waste and therefore must be managed
as hazardous waste. Used oil handlers
may rebut this presumption by
demonstrating that the used oil does not
contain hazardous waste. EPA is
recommending the use of SW-846
method 8010 in rebutting the
presumption of mixing

In todpay'u rule, EPA is removing the
current requirements of 40 CFR part 266,
subpart E and recodifying these
requirements in the new part 279, as
explained later in this preamble. In the
case of the rebuttable presumption, EPA
18 reinstating the rebuttable presumption
as part of the definition of hazardous
was'e at 40 CFR 261.3. The Agency is
amending the definition of hazardous
waste in this manner to clarify that the
rebuttable presumption will now apply
to all used oils and that all used oils that
contain greater than 1,000 ppm halogens
must be managed as 8 hazardous waste,
unless the presumption can be rebutted.

EPA solicited comments on the
possible elimination of a distinction
between & 1,000 ppm halogen limit for
rebuttable presumption of mixing and

the 4,000 ppm level for total halogens in
specification fuel. EPA received
favorable comments from the public.
EPA, however, has decided not to
address this issue in today's rulemaking.
The management standards established

today cover basic management practices

and establish 1,000 ppm level for the
rebuttable presumption of mixing for all
used oils. The 4.000 ppm total halogen
limit for specification fuel remains
unchanged for now.

Today, EPA is amending the
rebuttable presumption of mixing to
conditionally exempt two types of used
oils from the requirement to document
the rebuttal. EPA is providing a
conditional exemption for both used
metalworking oils containing
chlorinated paraffins and used
compressor oils containing CFCs

1. Metalworking oils

EPA is providing a conditional
exemption from the rebuttable
presumption of mixing for used
metalworking oils/fluids containing
chlorinated paraffins, on the cendition
that these oils/fluids are processed
through a tolling agreement to reclaim
the metalworking oils/fluids. Many
metalworking oils/fluids contain greater
than 1,000 ppm total halogens, not
because they are mixed with chlorinated
hazardous wastes, but due to the
presence of chlorinated parafiins in the
oils/fluids. Today's amendment to the
rebuttable presumption is partially a
clarification, because used
metalworking oils that are not mixed
with hazardous waste (but do contain
greater than 1,000 ppm halogens) could
have been the subject of a successful
rebuttal. This exemption will relieve
generators of such oils/fluids of the
burden and responsibility of
documenting the source of the halogens
when the generator has entered into a
tolling agreement to have metalworking
oils/fluids recycled. Generators, as we!l
as other handlers, of metalworking
fluida/oils who have not entered into a
tolling agreement to provide for the
recycling of the oils/fluids remain
subject to the rebuttable presumption
and will have to continue to document
that the oils/fluids are not mixed with
chlorinated hazardous wastes. The
Agency is providing and codifying this
amendment for generators and
processors/re-refiners with tolling
agreements because the Agency
believes that such private arrangements
restrict the handling of the oils/fluids
and provide for a mutual interest in
preventing any potential contamination
of the oils/fluids to assure that the oils/
fluids can be recycled (/.e., adding
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solvents to metalwarking oils would
reduce the value of the used oil 45 &
metalworkin ' oil—adding solvents may
not reduce the value of the used oil if it
is used as a fuel, but it is possible that it
may be deemed as a8 mixture of used oil
and hazardous waste if significant
quantities of FOU1 and F002-halogenated
constituents are detected)

2. Compressor Oils From Refrigeration
Units Containing CFCs

EPA also is amending the rebuttable
presumption to exempt CFC-
contaminated used oils generated and
removed from refrigeration units and air
conditioning equipment, on the
condition that these used oils are not
mixed with other wastes, that the used
oils containing CFCs are subjected to
CFC recycling and/or reclamation for
further use, and that these used oils are
not mixed with used oils from other
sources. The remaining used oil must be
recycled appropriately in compliance
with today's stendards. The presence of
CFCs in compressor oils removed from
refrigerant units will cause the use oils
to exhibit & halogen level greater than
1,000 ppm, even after the majority of the
CFCs are removed and/or recycled. This
exemption, like the exemption provided
for metalworking oils, will relieve
generators of used compressor oils of
the burden and responsibility of
documenting the source of the halogens
(.e-nernmrb and other handlers of CFC-

ontami r ated compressor oils must keep
(!.e used oils that are contaminated with
CFCs separate from other used oils that
are not exempt from the rebuttable
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sumption, since other used oils may
e mixed with chlorinated hazardous
wastes. It is important to note that
although the rebuttable presumption
does not apply to used compressor oils
containing CFCs or used metalworking
oils, these used oils remain subject to
appropriate part 276 standards. For
example, used oils must contain less
than 4,000 ppm total halogens to be
considered specificetion used oil fuels.
Used compressor olle containing
residual levels of CFCs after the CFC
recycling/reclamation and used
metalworking oils are subject to the
specification limits for used oil fuels if
these oils are destined for burning. EPA
wants to discourage the burning of used
oils with significantly elevated levels of
halogens in space heaters or non-
industrial furnaces or boilers. Pending
further study, the Agency may restrict
the on-site burming of metalworking and
CFC-contaminated used oils sometime
in the future. All burning of used oil
containing high levels of halogens must
occur in compliance with the RCRA
regulations established for the burning
of hazardous waste or used oil as
applicable

D. Summary of Ne. ' Part 275

As mentioned ac yve (oday's action
promulgates manage...ent standards for
recycled used oil to meet the legislative
mandate of the Used Oil Recycling Act
of 1880. These standards are a
combination of the 1885-proposed
management standards and the
alternative management standards
proposed in the 1991 Supplemental

TABLE VI.1.~USED OiL

[General standards )

Notice. The detailed discussion
concerning applicable requirements is
provided under individual categories of
used oil handlers; Tables V1.1 to V1.7
give specific regulatory citations for the
individual management standards
contained in today's rule

1. Applicability

a. General. As indicated in the 1991
Supplemental Notice, the used oil
management standards promulgated in
today's rule wil! be codified in a new
part 278 of Title 40 of the Lode of
Federal Regulations. The regulations in
part 279 apply to all used oils, regardliess
of whether or not they exhibit &
hazardous waste characteristic. The
management standards promulgated
today apply to household-generated and
do-it-yourself (DIY)-generated used oils
only when these used oils are collected
and aggregated. Such used oils may be
collected and aggregated at individual
privately-owned or company-owned
service stations with DIY oil collection
programs, auto centers or other state or
local government-approved, community-
based used oil collection centers

Today's requirements cover all used
oil handlers and all types of used oils.
Table V1.1 summarizes the general
standards. EPA believes that all used
oils, once generated, must be stored
properly and must enter the used oil
recycling system. In addition, as
discussed below, EPA presumes that all
used oils are recyclable either as a fuel
or & feedstock

S— —
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Prohibrion on use &8 & dus! suppressant
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b. Recycling presumption. The
management standards in part 279 apply
to all used oils that can be recycled.
EPA presumes that all used oils are
recyclable and, therefore, all used oils

tere
| Exmtng

e ————————

ngumory ammn

§ 278 10(a)

§ 270 10(b)

§ 278 10(b)(1 ) and § 261 3(a)(2)(v)

§ 279 10(b)(1)(H) (A) and (B) and § 261 3(a)2Xv) (A) and

§ 278 10(c)
§278 10(9)
§278 10(e)
| §27910(0
§ 278 10i9)
{278 100e)(3), § 278 10(h), anc! § 279.20\8)(2)
| §278.100)
§27911
278.12(a)

.| § 279 12(b)
278.12(c)

must be managed in accordance with
the management standards promulgated
today. In the event a used oil handler
disposes used oil on site or sends for
disposal, the handler must comply with

the applicable regulations (e g.,
determine whether the used oil exhibits
any characteris. ¢ of hazardous waste
and if it does, must manage the used oll
as 8 hazardous waste). This provision e
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codified today as subpart | of part 279.
See section V1. B. for additional
discussion.

The commenters to the 1991
Supplemental Proposal overwhelmingly
favored implementetion of the recycling
presumption. However, many
commenters stated that the criteria
provided for rebutting the recycling
presumption (e.g., water content, BTU
value) would be difficult to comply with,
and therefore EPA should not develop
such criteria. In addition, commenters
stated that all used oils are recyclable
and the extent of recycling depends on
the cost to generators. For example, if
the used oil is actually a mixture of oil
and water, then the cost of recycling the
mixture would be higher than recycling
used oil that is straight out of engines or
from metalworking operations. Upon
further evaluation of comments, the
feasibility of applying these criteria for a
rebuttal, and the analytical requirements
accompanying the proposed criteria, the
Agency decided against finalizing the
specific criteria for rebutting the
presumption of recycling. The Agency
believes that recycling is a more viable
alternative than disposing of used oil as
& characteristic waste. Therefore, used
oil handlers will react to market
conditions, thus selecting recycling over
disposal. The Agency therefore has
decided to rely on the decision to
dispose used oil as a de facto criterion
for rebuttal of the recycling presumption
promulgated today

c. Mixtures. The following section
discusses management of mixtures of
used oil and used oil-contaminated
wastes. Used oils mixed with other solid
wastes or with other materials (e.g.,
virgin fuel oil) are regulated as used oi!
under the part 279 standards.

i. Mixtures of used oil and hazardous
waoste. Used oils that are mixed with
listed hazardous wastes are subject to
regulation as hazardous waste under 40
CFR parts 262 through 266, 268, 270, and
124. Used oils that are mixed with
characteristic hazardous wastes may be
managed as used oils under part * /9 if
the resultant mixture does not ex/.ibit &
characteristic. In addition, used oils that
exhibit 8 hazardous waste characteristic
(e.g. ignitability or toxicity) by their own
nature and are not mixed with &
hazardous waste may be handled in
accordance with today’'s part 279 used
oil management standards and are
exempt from (i.e. not subject to]
additions! Subtitle C requirements, if
they are recycled ®

* The Agency is currently evaluating several
options 1o change the hazardous waste
laentification program (see 57 FR 21450 May 20
1982) Depending upon which option|s) the Agency

Mixtures of used oil and hazardous
wastes generated by conditionally
exempt small quantity generators
regulated under 40 CFR 261.5 are subject
to regulatior. as used oil. The hazardous
waste from a conditionally exempt
generator when mixed with used oil
generated by this entity, may cause the
used oil to exceed the galogen limit
under the rebuttable presumption of
mixing. This mixing has been
permissible since 1985 under 40 CFR
260.40(d)(2) when used oil mixed with
hazardous waste generated by a small
quantity hazardous waste generator is
burned for energy recovery. The existing
requirement i3 recodified at 40 CFR
279.10(b)(3) today.

1i. Mixtures of used oil end other solid
wastes. EPA encourages the separation
of used oils from used oil/solid waste
mixtures and from used oil-
contaminated materials prior to
management of the mixture. Used oils
separated from mixtures containing
other solid wastes should be recycled in
accordance with the standards
promulgated toaay. Used oils that have
been separated fiom mixtures with other
materials or solid wastes are subject to
the management standards of part 279,
For example, used oils recovered from
oil filters, indus . ial wipers and other
absorbent materials, and used oils
recovered from scrap metals are all
eubject to the part 279 used oil
management standards when they are
recycled. Commenters were in favor of
requiring proper management of wipers
and sorptive materials contaminated
with used oil, as long as the used oil has
been removed and no free-flowing oil
remains associated with the solid waste
mixture. ‘

In the September 1991 Supplemental
Notice, EPA proposed a one drop test
for determining when there is no free-
flowing used oil remaining in a mixture.
The Agency has decided against using
the one drop test, because EPA is unable
to address the question of how to
determine when one drop is formulated.
Instead, the Agency decided to apply a
free-flowing concept to mixtures of used
oil and other solid wastes. The used oil
from such mixtures. when subjected to
mechanical pressure devices such as
cioth wringers /squeezers or gravity
draining, can easily be removed so that
no free-flowing oil remains associated
with the other solid waste(s). Therefore,
EPA has decided to apply the concept of
no free-flowing oil, rather than a one
drop test. EPA encourages the handlers

promulgates for hazardous waeste identification, the
mixture rule at § 261 3 may be altered or abolished.
Hence. the regulation of used oils that are mixed
with hazardous wasles may change

of used oil and other solid wastes to
remove used oil to the extent possible
puch that there i no visible sign of free-
flowing oil in the remaining solid waste.
The storage and handling of the
mixtures prior to the separation of the
used oil must be in compliance with the
management standards for recycled
used oil promulgated today. If any used
oil that is removed from a mixture
cannot be recycled, the generator of the
used oil must manage the used oil in
accordance with the disposa!
requirements of part 279, subpart 1.
Materials from which used oils have
been removed must be managed safely
and in accordance with all applicable
RCRA regulations upon removal of used
oil.

iii. Mixture of ignitable solvents and
used oil. In the 1991 Supplemental
Notice, EPA requested comments on
whether the Agency should allow
burning of mixiures of used oil and
characteristic waste (i.e.. waste
exhibiting characteristics of ignitability)
such as mineral spirits as a used oil fuel
The commenters stated that the burning
of such mixtures can be performed in
compliance with the used oil fue!
specification requirements. The
commenters also pointed out that
mineral spirits, petroleum distillates are
used in place of halogenated solvents as
cleaning rgyents, degreasing fluids or
part-cleaning solvents in automotive
and vehicle maintenance industry and
metalworking operations. The mineral
spirits, petroleum distiliates are then
mixed with used oil to eliminate the
characteristic of ignitability and then
sen! off-site for recycling as a used ol
fuel. Based on the available data. the
Agency has concluded that the mixing to
manage ignitable solvents appears to be
acceptable, provided the characteristic
of ignitability of the ignitable solvents is
removed.

EPA believes that if the solvents are
hazardous only because of ignitability,
and are not listed in part 261, subpart D,
and do not exhibit the ' ,xicity
characteristic, then mixing the solvents
in with used oil should not affect the
chemical constituents or other
properties of used cil. The solvents in
questinn (i.e., mineral spirits) are
getroleum fractions, are typically used

y the same businesses that generate
used oil, and are managed in @ manner
similar to used oil. i.e.. burning for
energy recovery or distillation to recoves
the solvent. As such, efficient and sound
management can include mixing with
used oil by used oil generators, and
management by used oil processors and
re-refiners. If the mixture exhibits the
characteristic of ignitability, however,




41582 Federal Register / Vol. §7, No. 176 / Thursday, Sejtember 10, 1992 / Rules and Regulations

this can mesn that the mixing bas
changed the nature of haurrfo involved
in managing the used oil, and this
mixture should remain subject to
hazardous waste controls.

d. Used oil fuels. Since the final used
oil burning and blending rule was
published on November 29, 1985, used
oils burned for energy recovery have
been regulated under 40 CFR part 2686,
subpart E. Today's rule removes subpart
E from part 266 and incorporates (with
minor modifications) the existing
management standards for used oil
marketers and burners (including the
used oil fuel specification) into part 279.
Used oil burned for energy recovery is
subject 1o regulation under subpart G of
part 279, unless the used oil is mixed
with hazardous waste. Mixturee of used
oil and hazardous waste that are burned
as fuel for energy recovery in an
industrial boiler or furnace will continue
to be subject to 40 CFR part 266, subpart
H. the standards for hazardous waste
burned in boilers and industrial
furnaces.®

(Note: Used oils that are identified as
hazardous wastes may be burned for
energy recovery in compliance with part
278 instead of 40 CFR part 266, subpart
H, provided the used oil fuel is
hazardous solely because it exhibits a
characteristic of hazardous wast2 by its
own nature or was mixed with
hazardous waste generated by a
conditionally exempt small quantity
generator regulated inder 40 CFR 261.5.)

e. SPCC Program. Today's rule
regulates the storage of used oils in
aboveground tanks and containers
Used oils stored in underground storage
tanks remain subject 1o the standards of
40 CFR part 280. Under section 311 of
the Clean Water Act, EPA has
promulgated regulations for the
prevention of oil spills into navigable
waterways. These rules are known as
the Spill Prevention Control and
Countermeasure (SPCC) regulations and
are codified at 40 CFR part 112. The
SPCC requirements apply to non
transpurtation-related facilities located
in the proximity of navigable waters;
they cover facilities with underground
storage capacity over 42.000 gallons
aboveground storage capacity greater
than 1,320 gallons, or single tank
capacity of 660 gallons The SPCC
definition of oil is very broad and covers
all petroleum and oil product-staring

* Used oil that s mixed with hazardous wastes
and is incineruted (1.¢ ). buming does not include
energy recovery| must be incinerated in unite thet
are in compliance with subpart O of 49 CFR parts
264 /265 Any used o/l that 18 incinersted In units
regulated under parts 264/265 subpart O. mus! be
managed in accordance with all applicable ~art 279
requirementa prior 1o s incinerstion

facilities handling waste oil, fuel oil and
“0il refuse;” therefore, persons and
facilities storing used oil may already be
subject to the SPCC regulations. The
used oil facilities covered under the
SPCC regulations will continue to be
subject to those requirements
independent of the used oil storage
requirements promulgated today for the
used oil industry participants.

The SPCC regulations are designed to
address prevention of oil spills and the
associated contamination or threat of
contamination of surface water.
However, the regulations do not
specifically address the mitigation of
discharges that contaminate soil and/or
ground water without posing a threat of
contamination of surface waters. In
addition, the National Oil and
Hazardous Substances Contingency
Plan (NCP) at 40 CFR part 300 requires
removal of oil forming a sheen on
surface water but does not require
cleanup of oil-contaminated areas that
do not pose a threat of contamination of
surface waters. EPA believes that
approximately 50 percent of the used oil
generator universe, most of the used oil
transporters and processors and re-
refiners, and more than half of the off-
specification used oi! burners are likely
to be covered under the SPCC program.
EPA also believes that less than 10
percent of the used oil industry
participants are excluded from the SPCC
program because they are not located in
the vicinity of navigable waterways.!®
When today'e usad oil management
standards become effective, the
aboveground used oil storage and
processing tanks and containers located
at used oil transfer facilities owned or
operated by used oil collectors/
transporters, used oil processing and re-
refining facilities, and off-specification
used oil burner sites will be subjected to
the RCRA section 3014 requirements.
These used oil handlers also will be
subject to the applicable SPCC
regulations in 40 CFR part 112

f. Storage in Underground Tanks.
Used oil handlers who store used oil in
underground storage tanks (USTs) *?

'¢ Bee (he background document pertaining to
how the costs and benefils of loday & rule were
denved for & further explanstion of how many
facilities are not subject to the SPCC requirements
The background document is aveilable in the docket
for today # rule

' in 40 CFR 280 12. underground storage tank is
defined s any one or combination of tanks that is
used 10 contain an sccumuletion of reguleated
subsiances. and the volume of which (including the
volume of underground pipes connected (hereio) is
ten percent of more benesth the surface of the
ground

must comply with the standards in 40
CFR part 280. The technizal standards
for USTs, including USTs that are used
to store used oils, were promulgated
after the 1985 proposed used oil :
management standards. The Agency %
stated in the preamble to the UST final

rule (53 FR 37112) that used oil, when
stored in underground tanks, presents

risks similar to other petroleum products
stored in USTs. As a result, EPA
determined that owners and operators

of used oil USTs must comply with the
standards promulgated for petroleum

USTs

g Conditional Exemptions

"

=

i. Distillation Botw.= from Re-
refining of Used Oil. As propos.? in
1885, EPA is promulgating an exempuu.:
from the part 278 standards for
distillation bottoms derived from used
oil re-refining processes on the condition
that the distillation bottoms are used as
ingredients in asphalt paving and
roofing materials. Commenters have
indicated tha! the use of distillation
bottoms to make asphalt paving
materials is 8 common practice
Commenter-submitted data also indicate
that distillation bottems from re-refining
processes do not exhibit the toxicity
characteristic, and the Agency has no
data to refute this claim. Therefore, EPA
sees no reason to prohibit or restrict the
use of re-refining distillation bottoms in
the production of asphalt materials and
is therefore excluding used oil residuals
used in this manner from the definition
of hazardous waste

ii. Inserting of used o1l it crude oil or
natural gas pipelines. Several
commenters, in response to the 1985
proposed management standards
requested that EPA exempt upstream
crude oil operations from the used oil
management standards. These
commenters believed that the practice of
returning used oil to the refinery through
the crude oil pipeline affords a high
level of protection to human health and
the environment, and additional
requirements are unnecessary. Some
commenters suggested that natural gas
processing plants who may introduce
used oil in the natural gas process
stream should be exempted as well

In response to these comments, EPA
agrees that once introduced to a pipeline
at crude oil or natural gas processing
facilities, the possibility of releases to
the environment is not greater for used
oil than for crude oil and, therefore, is
providing an exemption from the
m« nagement standards for used oils that
are placed directly into a crude oil
pipeline. Similir exemption is provided
to the owners/operators of natural gas

ey ———

.
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processing plants may choose to
introduce used oil generated on site into
& natural gas pipeline The exemption
applies to such used oils after the used
oils are placed into the pipeline Prior 1o
being placed into a crude oil pipeline,
the used oils are subject to all
applicable used ol management
standards promulgated today as part of
part 279, including all used oil gtorage
requirements, because at that point, the
used oil could be released through leaks
or spills, as could any other used oil.

i11. Used oil/desel fuel mixtures.
Some used oil generators blend the used
oils they generate from the diesel-
powered vehicles they own or operate
with diesel fuel for use in these vehicles
As EPA explained in the 1985 proposed
rule (50 FR 49220). this blending should
result in fuel that is very low in toxic
contaminants, EPA also explained in
1885 that mixing of used oils with diesel
fuel is often recommended by diese!
engine manufacturers. In addition, data
available to EPA suggest that used
diesel engine crankcase oils are quite
low in contaminants as genersted. Since
diesel fuel is itself typically low in toxic
metals, a dilution ratio that assures a
high concentration of diesel fue! to used
diesel crankcase oils would seem to
ensure the resultant blended fuel will
meet the used oil fuel specification. EPA
also believes that such blending is not
done on & very frequent basis and the
resultant blenc 1 fuel is kept on site for
use in the generator's own vehicles.
Therefore, EPA is exempting this
activity from the processing and re-
refining facility standards of part 278 for
generators who engage in this practice
on-site and use the resultant fuel only in
their own vehicles. Such generators are,
however, still subject to the generator
standards of subpart C of part 279, prior
to mixing the used oils with diesel fuel,
and the resulting fuel must be managed
in accordance with the used oil fuel
specification regulations.

Iv. de minimis wastewater mixtures
As proposed in 1885, the Agency has
decided to exempt wastewaters
contaminated witn de minimis
quantities of used oil from the part 270
requirements. These wastewaters are
covered under the Clean Waler Act
regulations. The majority of commenters
supported such an exemption. EPA is
today finalizing the definition for de
minimis quantities of used oil that was
proposed in 1985: “small spills, leaks, or
drippings from pumps. machinery, pipes,
and other similar equipment during
normal operations or when small
amounts of oil are lost to the
wastewater treatment system during
washing or draining operations.” As

discussed above, used oils recovered
from wastewaters, however, will be
subjected to the pert 279 used oil
management standards and must be
managed accordingly. kn addition, if
such wastewaters are discharged 1o a
surface water the wastewater must
meet all applicable NPDES limits
promulgated under section 402 of the
Clean Water Act. Waslewalers
discharged to POTWs must meet the
applicable pretreatment standards
eslablished pursuant to section 307(b) of
the Clean Water Act.

v. PCB-cantaminated used oiis. Used
oils that are contaminated with PCBs
and regulated under 40 CFR part 761 are
not subject to the used oil management
standards promulgated today as 40 CFR
part 279. The Agency believes that the
current requirements in part 781 for
PCB-contaminated wastes adequately
control the management and disposal of
used oils containing PCBs.

vi. Used Ouls spraved onto coal. When
used oils are sprayed onto coal to
suppress dust during the transport of
coal, the used oil/coal mixture destined
for energy recovery is considered & used
oil fuel and is regulated under part 27¢
subpart C. However, used oils that
remain in containers (including railroad
tank cars and trucks) after the removal
of the coal must be managed in
accordance with all applicable part 279
standards

h. CERCLA Liability Exemption and
Its Applicability to Service Station
Declers. Service Station Dealers (SSDs),
as defined by section 101(37) of
CERCLA. will become eligible for the
exemption from CERCLA liability for
recycled oil as a result of today's rule,
provided that they meet the
requirements of section 114(c) of
CERCLA. The exemption is limited to
generator liability under section
107(a)(3) of CERCLA &nd transporter
Liability under section 107(a)(4); it does
not cover owner and operator lability
under section 107(a)(1) and (2). The
exemption applies to liability for
injunctive relief under section 106(a) and
for cost recovery under section 107. In
order to qualify for the exemption, an
SSD must meet the following
requirement of sections 114(c¢) and
101(37): (1) The SSD must be in
compliance with the used oil
management standards that EPA is
promulgating today, discussed in
sections VLD.2 and V1.D.3, respectively,
of the preamble; (2) the used oil must not
be mixed with any other hazardous
substance: and (3) the SSD must accept
“do-it-yourself generated used oil for
recycling Further, the exemption applies

only to “recycled oil" as defined in
section 1004{37) of RCRA.

The used oil management standards,
in particular, include corrective action
requirements for used oil releases after
the effective date of the rule (ie.
response to used oil releases). The SSD
must comply with these and with other
applicable requirements, ie., the part
280 standards for underground storage
tanks, and part 112 standards for
aboveground containers and tanks, as
appropriate. In addition, the SSD
complying with the corrective action
requirements for underground storage
tanks used for used oil storage will
become eligible for the exemption. The
exemption is not available for the S5D's
own facility.

SSDs becomes eligibie to assert the
exemption on the effective date of the
used oil regulations under section 3014
of RCRA that include, among other
provisions, a requirement to conduct
corrective action to respond to any
reieases of recycled oil under subtitle C
or subtitle | of such Act. (See CERCLA
section 114{c)(4).)** Today's rules
provide for coriective action by cross-
referencing subtitle | for releases from
underground tanks and the part 112
regulations for aboveground SPC{
tanks. For containers and other
aboveground tanks, today's rule
establishes new requirements for
responding to ~eleases under RCRA,
section 3014, a subtitle C authority. In
non-authorized States, the rules become
effective (insert date 6 months from
publication). In authorized States, the
rules will not become effective until the
State adopts rules under its own
authorities. Prior to State adoption, an
SSD may be eligible for the exemption if
it can demonstrate compliance with
EPA's regulations. In both authorized
and non-authorized states, after the
rules take effect, EPA would generally
not pursue an enforcement action
against SSD for which the exemption
potentially applies unless it has reason
to believe that the SSD is not complying
with the section 3014 regulations, or fails
to meel any other conditions of CERCLA
section 114(c) and 101(37). EPA will
determine whether 8 CERCLA
enforcement action is appropriate on a
case-by-case basis. EPA's
determination, of course. is not binding
on other persons, including states, that
might bring an action under CERCLA. In
such cases, the SSD may have to show

'* The Comprehensive Enviconmental Response,
Compensation and Liability Act of 1980 (Superfund)
(Pub L. 96-510). as smended by The Superfund
Amendments and Reauthonzation Act of 1966 (Pub
L 949 December 1886 p 71



41584 Foderal Register /| Vol. 57, No. 176 / Thursday, September 10, 1982 / Rules and Regulations

that it has complied with the used oi)
management standards and met the
other conditions of section 114(c) and
101(37) through record or other means.
As mentioned above, EPA has
determined today that $SDs must follow
existing regulations promulgated under
Subtitle 1 of RCRA to respond to
releases of recycled oil from
underground storage tanks (USTs). 8SDs
and other owners of underground tanks
had to begin complying with these
regulations in 1888. The exemption for
$5Ds, however, could not take effect
until EPA determined that compliance
with these regulations would satisfy
section 114(c) of CERCLA. In suthorized
states, the states themselves must adopt
regulations governing underground
tanks. While EPA encourages the states
to rely on the subtitle I rules, the states
may adopt more stringent requirements.
Hence, EPA believes that the standards
for underground tanks de not “take
effect” for the purpose of the section
114(c) exemption in an authorized state
antil that state adepts used oil
management standards under its own

provides that the President shall
promulgate regulations further defining
"service station dealer” pertaining to the
“significant” percentage of gross
revenues from motor vehicle fueling,
servicing including lube and tune up, or
repairing aclivities provided to the
public on @ commercial basis. The
legislative history states, “To prevent
the creation and use of ‘service siaticn
dealerships’ as a front for hazardous
waste management firms or commercial
generators of hazardous substances that
want the benefit of this exemption from
liability, a significant percentage of the
business' gross revenue must be derived
from the fueling, repairing. or servicing
of motor vehicles. Business operations,
such as large retail establishments or
car and truck dealerships that have a
legitimate, commercial automotive
service component, are iutended to be
covered by this definition. However, &
retail estahlishment that does not derive
revenue from fueling, repalring, or -
servicing motor vehicles does not
qualify under thig definition. To the
extent establishments that do not

———

industrial generators and are to be
treated like other generators.”'#

2. Standards for Used Oil Generators

8. Applicability. The standards for
used oil generators have been
promulgated as subpeart C of part 279,
Table V1.2 lists applicable requirements
and provides regulatory citations. These
standards apply to used oil generators
as defined in subpart B of part 278. A
used oil generator is any person, by site,
whose act or produces used oil
or whose act first cause« used oil to
become subject to regulations. For
example, generators include all persons
and businesses who produce used oil
through commercial or industrial
operations and vehicle services,
including government agencies, and/or
persons and businesses who collect
used oil from households and “do-it-
yourself” ofl changers. Household “do-
it-yourselfer” used oil generators or
private individuals who generate used
oil through the maintenance of their
personal vehicles are not subject to the
used oil generators standards.

authoiities. qualify under this definition uce ~m 96-962. 99th Cong . 2nd Sess (1966)
Finally, section 101(37)(C) of CERCLA large quantities of used oll, they are at 228
TaBLE VI.2 —USED Ou
[Generator standerds’
w New or smasbng Reguiatory criabon
Used ol on vessels e ¥ | New wanrssimnmnns| § E79.208)(2)
Motres of used ol and dvesel tuel . AR New .. M = —— ::;:g&u:z;
Genergiors who perform other management achvibes . . . New § 278.20(b)
Good condivon above ground ks and comamers . | New. ... §279.22(v)
Labeting of lanks and comamers. ... .. A wesirrne] NOW s | §279.22(c)
Flesponse 10 used ol relaases from above ground siorage unfts.. .| New.... S WO TR WU P K et = § 276.22(d)
SPCC requrements, inciuding spill prevention and control ... ... | Existing (applcable independentty) .. o 40 CFR part 112
UST requirements. mcluding comective 8cton and inancial respons- | Existing (apphcable independentsy) . | 40 CFR part 280
bty

Accumulation ket i A et o o A IR o st oA B DR S A None
Inspechon requerements . v NA . LN .| None
Conection Centers

Do yoursetier collechon centers I New ... ot - eered §279.30

Used ol collection centers - L New .. _— = - el § 27931

Used od aggreg. bon pomis = | New..... = i B . jore 32 L

The Agency has decided to regulate
all used oil generators under one set of
minimum management standarde
Today's rule does not exempt any class
of generators based upon s generation
rate. In the September 1991
Supplemental Notice, FPA proposed to
eliminate the regulatory distinction
between small quantity and large

quan'ity used oil generators (the Agency
had proposed such a distinction in the
November 1985 proposed rulemaking).
The majority of commenters who
responded to the September 1991
Supplemental Notice on this issue
supported the proposed elimination of
the regulatory distinction for generators.

In the 1991 Supplemental Notice,
while proposing to cover all used oil
generators under the RCRA section 3014
management standards, EPA discussed
the advantages of such an approach to
the regulated community, regulating
agencies, and do-it-yourself used oil
generators. The major advantages that
EPA envisions are as follows. Such an
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approach minimizes complexity by
placing all used oil generators under
uniform regulatory requirements; it
eliminates the need for measuring
quantities of used oils collected and
stored each month: it ebminates the
concerns that generators could be
bumped into 8 more stringent regulatory
category if the collect DIY-generated
used oils: and above all, it allows for 2
system whercby all used oil is collected,
recycled, and managed in an
environmentally sound manner, thus
reducing hazards to human health and
the environment. Another major
advantage, as discussed earlier in
section V.D.1.h,, is that approximately
30.000 used oil generators who meet the
CFRCLA section 114{c) “service station”
definition gualify for the liability
exemption if they accept DIY-generated
used oil and compily with the used oil
management standards. including
corrective action (1.e.. used oil spill
response and clean up requirements).

EPA decided against providing & small
Guantity generator exemption for the
following reasons:

¢ The generator standards established
today are basic and minimal good
housekeeping practices that include
maintaining all tenks and containers in good
condition. labeling tanks and containers, and
cleaning up spills and releases of wsed oil
They are substantially less than those
proposed in 1985 and 1991,

* Large generslors who use tanks that
exceed the capacity limits and other
prerequisites established under the SPCC and
UST programs are subject to the containment
and corrective action requirements in those
programs. These programs provide additional
prolection necessary at used oil generator
sites appropriately beyond the basic
standards contained in today's rule

* The collection of DIY-generated used oil
would be discouraged due to the inherent
concem for generators of being bumped into
a higher category (e, if an exemption was
sel at 100 kg/ mo. generators would be
unwilling to accep! DIY -generated used oils
because of the concern that the additional
quantities of used oil would require them to
comply with the management standards)

* Cenerators may have to keep records of
used oil generation activities to demonstrate
that they qualify from an exemption It is
probable that some generators may dump
used oll 1o show that they only generate &
quantity of used oil tha! is less than the
quentity limit for defining & smail quaatity
used oil generator

* An extensive education and outreach
program would be necessary to explain the
interface between the used oil generator
exemption and the CERCLA liability
exemption

¢ Existing mismanagemen! practices at
certain generator sites would continue,
resulting in ongoing risks to human health
and the environment.

* As discussed (n Section X of this
preamble, the costs of compliance are

relatively small on & per facility basis, even
though total costs to generntors may be 39 10
66 percent of the total costs to the regulated
commmnity.

b. Used oil generated on ships. In the
case of used oils generated by ships or
vessels (as defined in 40 CFR 260.10).
these used oils are not subject to the
used oil management standards unti! the
used oils are transported ashore. When
used oils are removed from a ship or
vessel and taken ashore, the owner or
operator of the ship or vesse! and the
person or persons removing or accepting
the used oil from the vessel are co-
generators of the wsed oil and both
parties are responsible for managing the
used oil in accordance with the used oil
generator standards in subpart C of part
279. The co-generators may decide
which party will fulfill the requirements
of subpart C. Bilge water that contains
used oil but does not contain listed
hazardous waste when brought ashore
must be managed in compliance with
the generator standards in today's rule
prior to subjecting it to separation steps
that use oil/water separators. Bilge
waler containing histed hazardous waste
is subject to RCRA subtitie C
regulations once brought ashore. EPA
believes that large quantities of bilge
water are not generally stored for an
extended period but are processed soon
after their arrival on the shore. After
separation the used oil portion of the
bilge water must be maintained in
compliance with the used oil generator
standards. The remaining wastewater
separated from bilge water must be
managed in accordance with the
applicable RCRA regulations and any
discharged is subject to applicable
Clean Water Act regulations. (See
§5 279.10(e)(3) end 279.20(a)(2).)

¢. Management of Materials
Contaminated with Used Oil. As
discussed above, used oil that is mixed
with a hazardous waste must be
managed as @ hazardous waste in
accordance with all applicable RCRA
requirements. Persons who generate
mixtures of used cil and other materials
or solid wastes (e.g.. used oil filters,
rags, sorptive minerals, sorbent
materials, scrap metals) are subject to
part 279. Used oil removed from
mixtures must be managed in
sccordance with the requirements of
part 279 and either sent off-site for
recycling or reused on-site. If the used
oil removed from the mixture cannot be
recycled, the generator must comply
with the requirements of subpart I of
part 278 for disposal of the used oil.
Mixture of used oil and solid waste (e.g.,
natural or synthetic sorbent materials)
from which used oil can not be
separated when burned for energy

recovery is subject to used oil
specification fue! requirements.

After separating used oils from other
materials or salid wasles, the remaining
material or solid waste must be
managed in accordance with any and all
applicable RCRA requirements. The
generator must determine whether or
not the materials that previously
contained used oil exhibit &
characteristic of hazardous waste (with
the exception of non-lerne-plated used
oil filters: see 57 FR 21534), and if so.
manage them in accordance with
existing RCRA controls. If the material
does not exhibit a hazardous
characteristic (and is not mixed with &
listed hazardous waste) then the
material can be managed as a solid
waste.

d. On-Site Management of Used Oil.
As discussed above, generators who
blend used oil with diesel fuel for use in
their own vehicles need not manage the
used oil/diesel fuel mixture in
accordance with the generator
requirements of part 279. EPA believes
that used oil/diesel fuel mixtures should
be stored properly to ensure against
possible spills, fire, and explosion
hazards. Prior to mixing with diese! fuel,
these used oils are subject to the part
279 generator standards. Generators
may use such a mixture in their own
vehicles.

Used oil generators who dispose of
used oil on-site must test the used oil or
apply their knowledge to determine
whether or not the used oil exhibits a
hazardous waste characteristic. If the
used oil exhibits a characteristic of
hazardous waste, the used oil must be
disposed in accordance with all
applicable RCRA requirements. When
disposing used oil that cannot be
recycled, the generator must comply
with subpart | of part 279, relating to
proper management and disposal of
used oils. Used oil generators processing
used oil on site are subject to standards
for used oil processors/re-refiners
promulgated today.

e. On-Site Storoge. Used oil
generators are required to store used oil
in tanks or containers and must
maintain all tanks and containers in
good operating condition. In maintaining
all tanks and containers in good
condition, generators must ensure that
all tanks and containers are free of any
visible spills or leaks, as well as
structural damage or deterioration.

Generators storing used oil in
aboveground tanks and containers must
clearly label all tanks and containers
with the term “used oil.” Generators
who store used oil in underground tanks
must label all fill pipes w*h the words
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“used oil." The labeling requirements
are meant to assist generator employees
in identifying all tanks and containers
used to store used cil and to evoid
unintentional mixing. In the 1985
proposed rule, EPA solicited comment
on a requirement to label all used oil
tanks and containers with the words

recycled oil.” Commenters
overwhelmingly responded that such a
term would be confusing because tanks
ana containers are used to store used oil
before it is recycled. Therefore, the
majority of commenters favored labeling
used oil storage units with the words
"used oil.’

Used oil generators who are cov ered
under the Spill Prevention. Control, and
Countermeasure (SPCC) program will
continue to be subject to the
requirements of 40 CFR part 112
Similarly, generators storing used oil in
underground storage tanks (whether or
not the used oil exhibits any
characteristics of hazardous waste)
must comply with the standards in 40
CFR part 280, which are in lependently
applicable and enforceable. As
discussed in the Supplemental Proposal
technical standards for underground
storage tanks (USTs) have been
promulgated since public
1985 proposed rule. The Agency stated
in the preamble to the UST final rule (53
FR 37112; September 23, 1988) that EPA
believes that used oil, when stored in
underground tanks, presents risks
similar to other petroleum products
stored in USTs. As a result, EPA
determined that owners or operators of
used oil USTs (including usec oil
generators) must comply with the tank
upgrading, operation and maintenance
corrosion protection, corrective action
closure, and financial responsibil
requirements promulgated under part
280 for other petroleum product USTs
The Agency believes that the Subtitle |
standards are sufficient to protect
human health and the environment from
potential releases of used oil from USTs
In addition, c¢ the 1991
Supplemental Notice felt that subjecting
underground storage of used oil to
standards beyond those in part 280 was
unnecessarily burdensome and
duplicative

ation of the

mmenters t«

Storage of used oil in lagoons, pits, or
surface impoundments is prohibited
unless the generator is stor ng only
waslewalers containing de minimis
quantuties of used oil, or unless the unit
is in full compliance with 40 CFR part
264 /268, subpart K. The Agency believes
that such units do not provide adequate
protection of human health and the
environment against potential releases
and damages. In fact, the Agency has

documented numerous ceses of
environmental damage from the storage
of used oil in these units (see
Environmental Damage from Used Oil
Mismanagement, Final Draft Report,
U.S. EPA, August 30, 1991, which is
available in the docket for today's rule)

f. Response to Releases. Whenever &
release occure to the environment frem
the aboveground storage tanks and
containers, a used oil generator must
respond in a timely manner by taking
the following steps: (1) Stop the release
(2) contain the released used oil (3)
clean up and properly manage released
used oil and materials used for cleaning
up/containing the release, and (4)
remove the tank or container from
service, repair, or replace the tank or
container before returning it to service

This above requirement applies only
when there is a release to the
environment. Under this rule, this would
not include releases within contained
areas such as concrete floors or
impervious containment areas, unless
the releases go beyond the contained
areas. EPA believes that used oil spills
or leaks occurring at generator facilities
in an area with a concrete floor inside a
building (e.g., in service bays
maintenance garages, metalworking and
fabricating locations) are cleaned up
upon discovery as 8 general operating
practice using appropriate sorbent
materials before the used oil reaches the
environment. Such clean up operations
prevent the potential contamination of
unprotected soils in the vicinity of the
storage and work areas. The facility
owners or operators must make sure
hat adequate quantities of sorbent
materials are available on site all the
time and is used to contain spills or
leaks occurring during the normal
activities

The response to release provision
does not require clean up of past
releases to the environment which
occurred prior to the effective date of
the used oil program within an
authorized state in which a used oil
facility is located. Releases of used oil
from underground storage tanks are
ubject to the requirements of 40 CFR
part 280, subpart F independently as
api lig able

In addition to the provisions listed
above for releases of used oil from
aboveground tanks and containers, and
in addition to the corrective action
requirements for releases from USTs
provided in 40 CFR part 280, subpart F
used oil generators are required, under
CERCLA section 103, to report & release
of hazardous substances to the
environment when the release is equal
to or in excees of the reportable quantity

(RQ) for the particular substance. Used
oils that are contaminated with
CERCLA hazardous substances (e.g
due to the presence of elevated levels of
lead) contain CERCLA hazardous
substances. Therefore, releases of suck
contaminants (e g. lead) into the
environment in quantities greater than
the reportable quantity must be reported
to the National Response Center. The
current RQs for contaminants are listed
in 40 CFR 302 4. In addition, under 40
CFR part 110, any discharge of oil that
violates applicable water quality
standards or causes & film or sheen on
water surface must be reported to the
National Response Center

8 Off-site transport. Used oil
generators are required to ensure thal

shipments of used oil in quantities
greater than 55 gallons are transported
off-site only by transporters who have
an EPA identification number. Used oil
generators may transport, in their own
vehicles. up to 55 gallons of used oil
that is either generated on-site or
collected from DIY used oil generators
to & DIY used oil collection center, used
oil collection center, or aggregation
point (e g., one that is licensed or
recognized by a state or municipa!
government to manage used oil or solic
waste]. A used oil generator is not
required to obtain an EPA identificati
number for this off-site transportation
activity. A generator may also self
transport up to 55 gallons of used oil. in
the generators's own vehicle. to an
aggregation point owned by the used ¢
generator without obtaining an EPA
identification number. EPA selected 5
gallons as a cut off quantity because
that is the size of one drum. Also, the
Agency feels that any quantity of used
oii less than 55 gallons cannot be
economically collected and transported
by a used oil transporter

The DIY used oil collection centers
used oil collection centers, and
aggregation points referred to above ars
recognized by EPA as separate and
legitimate entities in the used
management system. Definitions of
these terms are provided in § 2761 and
all three types of facilities fall within the
definition of used oil generator. A used
oil collection center is any site or fa ility
registered/licensed/permitted/
recognized by a state/county/municig
government to collect used oil from
regulated generators prior to its pickug
by a used oil transporter with an
identification number for offsite
recycling. EPA believes that these
facilities handle small quantities of used
oil on an occasional basis and local
government would monitor their
operations and make sure that these
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sites are operating per the local-
government gpecified guidelines. Such
used oil collection centers must use used
oil transporters with EPA identification
number when sending used oil for offsite
recycling.

Used oil collection centers may accept
used oils from DIY generators as well as
regulated used oil generators ( in
quantities less than or equal to 55
gallons per shipment). EPA believes that
used oil quantities of less than 55
gallons (/.e., content less than a 55-
gallon drum/container) are unlikely to
be accepted by the used oil collectors/
transporters for offsite shipment.

A used oil collection center accepting
only do-it-yourself generated used oil for
recycling also must comply with the
generator standards of part 279, subpart
C These DIY collection centers may or
may not be recognized by the State or
county/local authorities to accept DIY
oil. DIY collection centers are centers
that are not authorized to accept used
oil from regulated generators. They are
generally operated by voluntary
organizations or local authorities as
convenient “drop off" places for
consumers to bring in their crankcase oil
for recycling or proper disposal, similar
to other household generated hazardous
waste (e.g.. paint thinners, degreasing
fluids, over cleaners, insect killers).
These establishments may be temporary
by nature (e.g., parking lots, schools,
government office buildings). DIY
collection centers that are operated to
encourage DIY recycling are not
equipped to handle or collect large
quantities of used cil brought in for a
drop-off by non-DIY generators. These
centers have few drums/containers to
collect small quantities of used oil
stored in a milk jug or oil can/bottle,
that are brought in for recycling by
individual households. An example of a
DIY used oil collection center is a site
run by a state or municipal program
established to collect used oil from
commercial and household generators,
such as Project ROSE in Alabama
Unlike used oil transfer facilities, DIY
collection centers handle small
quantities of used oil generated by )
DIYers on &n occasional basis and after
collection send the DIY used oil for off-
site management

A used oil aggregation point is any
site or facility where an individual
generator aggregaies and/or stores
shipments of used oil generated at any
of several generation sites owned by the
same generator. Aggregation points also
may accept DIY-generated used oil. The
major distinction between collection
centers and aggregation points is that
aggregation points and the generation

sites from which they collect used oi!
are under common ownership. EPA
views aggregation points of used oil
generators, DIY collection centers, and
used oil collection centers as similar to
on-site facilities of used oil generators
and, therefore, is subjecting therm to the
generator standards in subpart C of part
279,

EPA believes that it is necessary to
allow used oil generators to self-
transport small quantities of used oil to
off-site collection centers or aggregation
points to encourage generators of small
quantities of used oil, and generators
who have several generation points, but
generate very small quantities of used
oil at one or a few of the generator's
sites, to recycle their used oils. EPA
believes that used oil aggregation points
are convenient drop-pff point for
satellite generator sites operated under
the common ownerships. Used oil
management at these aggregation points
must be in compliance with the used oil
generators standards and used oil must
be send for offsite recycling using a used
oil transporter with an EPA
identification number.

If generators of small quantities of
used oil were required to offer these
small quantities of used oil to a used oil
transporter with an EPA ID number, the
cost of employing the transporter may
discourage the generator from recycling
the used oil. In addition, some used oil
transporters may only accept shipments
of used oil above a certain quantity.
Therefore, by providing this self-
transporting provision, EPA believes
that generators who generate small
quantities of used oil in any one
calendar month will be discouraged
from storing used oil on-site for long
periods of time, or from disposing of the
used oil. In addition, EPA believes that
the risk of spills from transporting such
small amounts of used oil is relatively
low, thus, specific tracking of such
shipments is unnecessary to protect
human health and the environment.

h. Accumulation limit. Although EPA
proposed, both in 1985 and in 1991, to
restrict the accumulation of used oils
stored by used oil generators, today's
rule does not contain an accumulation
limit for such used o1l storage. EPA has
decided not to impose an accumulation
limit on generator storage since some
amount of used oil is almost always
stored at generator sites. Also, since
used oil is a marketable commodity,
there is an incentive for generators to
send used oil off-site for recycling rather
than storing it on-site for prolonged
periods. EPA believes that used oil is
not stored at the generator sites for a
prolonged period since long-term storage

requires purchasing of additional
storage units for increasing storage
capacity. This may result in edditional
costs to businesses or it may require
that they comply with other federal or
state regulations or local ordinance
requirements.

i. Tracking requirements. In the 1991
Supplemental Notice. EPA proposed
three options for the tracking of used oil
from generators to used oil recycling
facilities (e.g., processors, re-refiners,
burners) to ensure that all shipments of
used oil reached recyclers of used oil.
Commenters favored the concept of
tracking shipments of used oil. Since the
1991 Notice, EPA has re-evaluated the
proposed tracking requirements and the
public comments. EPA also considered
the costs associated with the tracking
options for generators and the
essociated paperwork burden In
addition, EPA re-evaluated the
recordkeeping requirements for used oil
generators and assessed the information
maintained by generators in normal
operating records. Based on these
analyses, EPA has determined that
information maintained by used oil
transporters will provide sufficient
records of used oil transport activities
without burdening used oil generators
with additional tracking requirements
Information collected when accepting
used oil shipments, such as quantities
and type of used oil collected, the name
and location of used oil generators, and
analytical data for the rebuttable
presumption, would be maintained by
the used oil collectors/transporters as
part of the recordkeeping requirements
finalized today. Using this information
maintained by used oil transporters, the
Agency can track a used oil generator, if
needed. Therefore, the Agency has
eliminated the proposed tracking
requirements for used oil generators.
EPA believes that used oil generators
maintain used oil collection and
shipment records as standard business
information.

j. Inspection requirements. In the 1985
and 1991 proposals, EPA proposed daily
inspection requirements for used oil
generators to assure the discovery of
used oil spills and releases at used oil
generator facilities. Commenters
opposed the proposed daily inspection
requirements. Most of these commenters
claimed that when generators are,
loading/transferring used oils. they
check for leaks and spills and take
appropriate action at that time to clean
up the released oil and contaminated
materials. Transferring operations do
not occur daily at generator sites. SPCC
inspection and clean up requirements
will be appliceble independently.
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k. Closure Requirements. In the 1985
and 1991 proposals, EPA considered
deferring closure requirements for used
oil generators, based on the lack of risk
data supporting the need for closure
requirements at generator sites, Since
1991, while reviewing the available
Superfund site information and RCRA
enforcement case data, the Agenc y has
not located any damage information
specific to generator sites. This leads the
Agency 1o believe that damages at used
oil generator sites are not a substantial
concern (.e., have not resulted in
environmental damage of a significant
magnitude that it has resulted in the site
being identified as the NPL site)
Therefore, the Agency believes that
closure requirements for used oil
generator sites are unnecessary at this
time, hence EPA is deferring such
requirements

\. Exemptior. for Small Farmers. In
response (o comments expressing
concern over the expansion of RCRA
requirements to small farmers

"generating used oils fron heavy farming
equipment, machinery, and vehicles
EPA is providing an exemption from the
generator standards for small farming
operations that generate on an average
25 gallons or less of used oil per month
in @ calendar year. EPA is providing this
exemption to these generators because
EPA believes that most of these
generators, especially family farms, are
similar to households, whose solid
waste management is unregulated under
RCRA. Family-rur and other small farms
are similar to households in a number of
wiys: They tend to have about the same
nuimber of vehicles owned for personal
use; they tend to service and maintain
their family-owned vehicles and heavy
farming equipment on-site; and, indeed.
small farms typically have residences
on-site which generate used oil and
other exempt household wastes Aiso,
unlike small industrial generators who
usually are located within close
proximity to used oi! collection cenisrs
or who can easily arrange for used oils
to enter the used oil recycling system via
a used oil transporter many family
farms and other small farming

Requr ement

General requrements ’
Transporiers who periorm other management activibes
Restnction on prox es8ng used orf

Noaticaton and EPA dentrfics tion nuMber

Used ol dekvenas

DOT requirements

operatione are not readily accessible to
collection centers. They may be using
used oil on site in space heaters for
heating purposes during the winter
months and hence, do not accumulate
more than 25 gallons of oil per month on
everage which can be provided to used
ol transporters for recycling. Therefore,
EPA believes that small farms who
generale on an average 25 gallons or
less per month of used oil in a calendar
year should be exempted from
regulation, as are households

EPA has set the generation limit for
the small farmer exemption at, on an
average, 25 gallons or less of used oil
per month in a calendar year to exempt
only small farms that may have special
difficulties in locating a used oil
recycling center or in otherwise
recycling the used oils they generate
The 25 gallon cutoffis roughly
equivalent to the more general SQC
exemption for used oil generators the
Agency had considered in the 1985 and
1991 proposals and the 100 kg/month
exemption for the conditionally exempt
small quantity generators of hazardous
waste. EPA believes that small farms
will have few pieces of equipment and
thus generate only small amounts of
used oil. Of the approximately two
million farms in the U.S., over 99 percent
would be exempt under this provision
Finally, since small farms pose similar
problems for the used oil management
system as DIY from households, EPA
believes it may be more appropriate to
consider non-regulatory &lternatives to
encourage the collection of used oils
from small farms, rather than the
management standards promulgated
today.

EPA’s intention in providing this
exemption is not to exempt large
farming operations or businesses from
today's standards. EPA believes that
large farming operations do not face the
same difficulties in recycling the used oil
they generate and these operations are
better able to provide the used oils they
generate to the used oil recycling
svstem. The Agency is aware of current
activities undertaken by brokers who
are involved in collecting used oil

TABLE VI.3.—USED OiL
[Transporter and transter faciy standards )

———————

New
New
Now

Exmting for transporters who are marketers. new for others
New

~.-| Existing (apphicable ndependently)

generated by large farming operations
and business

EPA encourages small farmers. as
well as household used oil generators, to
recycle their used oil, and when
available, to participate in community
collection programs or used oil
collection facilities by cooperatives.
brokers, etc. As is the case with used
oils collected from households, used oil
that is collected from these farms at
used oil collection centers and DIY-
collection centers ie subject to the part
279 standards when collected and
accumulated at these ro': -lion centers

Any use of used cii that can be
construed as spplication to land (e.g
weed killing, spraying on plants) that is
performed by exempt farming
operations (or others) is discouraged
since EPA is concerned with long term
impacts of land application of used oil
on the environment. Also, exempted
farmers may be subject to state
regulations that may limit such
practices

3. Standards for Used Oil Transporters

a. Applicability. A aused oil collector/
transporter is an' person or business
who collects vied oil from more than
one generatrr or transporter or a
generator vho transports shipments of
more than £5 gallons of used oil and
transports the used oil off-site to another
party or establishment for recycling,
disposal, or continued transport. Used
oil generators who transport shipments
of used oil in their own vehicles. in
quantities of 55 gallons or less (/e a
drum/container holding this quantity) to
used oil collection centers or
aggregation points'* are not with
definition of a used oil transporter
Household do-it-yourselfers who
transport used oil to generators
collection centers, or aggregation points
also are not included in the definition of
a used oil transporter. Table V1.3 lists
requirements for used oil transporters
and provides the regulatory citations

n the

' Used oil collection centers and aggregation

points are dulined in Subpart A of Pari 278

§ 279 40(a) through (c)
§278 40y9)

§278 41

§279 42

§ 279 43(a)

§ 279 43(b)
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TaBLE VI.3 —UsED OiL-Continued

[Transporter and ranster taciity standards )

New or exsung Reguiatory crtatior

Used off cscharges New § 276 43¢
Rebuttable presumplion lor used of Existing for transporiers managing used od tuel. new for others 279 44(a) (b), and
Exceptions fron. rebuttable presumption for CFC and metal- | New 278 44(c)(1) and (2
working ons
Rwcord retenton for rebuttable presumption eow
Recorgkeeping Peerm
Storage New
Type of slorage units New
Good condiion above ground lanks and contaners New
Secondary contanment for contamers and existing and new  New
AbOve Qround lanks
Labeling of comamers and Wanks Now
Hesponse (U releases Neow
Tracking—acceplance delivenes export, and recordkeeping Exisung for transporters who are marketers (invoices), new for
Olners
Tracking-—exports Neow
Managemen! of residues New
SPCC requrements including spdl prevention and contro Existing (apphicable independently)
UST requirements. wx luding corrective acton and financia Exisung (apphcable independentty)
responsibiity
Inspechons None
Closure None

Owners and operators of il weight remain in containers with a processcr/re-refiner does n
transfer facilities are also defined capacity of less than or equal to 110 necessarily require any tre
used oil transporters ( gallons ¢ d o'l transporter mark
facility is any transportatio ated Transporters who impert used oil into ‘ Jdation of different |
facility where used shipments are the United States and transporters who | as an on-specification used
held for more than 24 hours during tl export used oi! to points outside of the on-industrial boilers and furnaces. the
course of normal transport prior to final  United States are subject to the used

| 1 e
Ol transporter must comply with the 198

ransport to ar her transfer ran o irements of subnart (
E anspor noiner transier transporter requirements of subpar ' marketer requirements (e.g. claiming
i > \Pe > et 07 n the y the 1 | e " }
acil y : 5 part 279 fmr}.. the time the used > i that it meets the specification levels {
refiner, or a used oil burn f fe the United States unti! the tim
facilities include such as as loading oil exits the borders of the United
States
b. Restrict

transporters are requir comply are prohibited

used oil burned for energy recovery
rec A‘\i.f.r‘«i in Iv.{," 279 today. A

ation fuel upon cor

transporter may marke! use

speci

the standards prom id with xisais different loads of usec

('KV"'-'. 279, In addit maxing any specii I I

. ) ) must comply with the 1985-estab

transporters who also handle other owner or operator of a transfer faci Py y
n

i
i

(

cation claims and

hazardous waste must be in ¢ liance naducts & »d oil processing requirements for ",Tld:',b'“"'\(“

ith “}:,A;: ahle CRA sub includin slendi o market the used oil SP'.J{.‘:Z':U." used oil that are

regulations f azardous waste as a l. the operator must in part 2 %i»):fi}

transporters comply with the requirements provided c. Notification Requirements. Any
Used oil transporters vho process for used oil processors and re-refiners in used oil transporter who f..\x* not

used oils (incl nd."g L oil part 279, subpart F. EPA clarifies here previously complied with the

will: virgin o it to th that blending different used oils together notification requirements of RCRA

s'andards sed ¢ roce - ¢ nsolidate shipments is allowed by section 3010 must do so and obtain an

refining faciliti i part F of today's used oil transporters. Th 1ly Llending EPA identification p b 1 EPA

rule activity that transporters cre prohibited  identification numb.r _an be obtai

Any person who 1 } used oil in  from undertaking is the blending of used by submitting EPA Form 8700-12 to th
& vehicle previousl transport oils with virgin oils to meet the fuel appropriate EPA Regional Administrat
hazardous waste must ensure that the specifications. EPA has determined that or State Director. An EPA identifica

incidental processing” (e.g., settling) number also can be obtained by

container per 40 CFR 261.7 pr ) that may occur at transporter sites when submitting a letter to the EPA Regic
t‘-'d-'i"';*‘f"f R used ¢ I P transpo ! used oil is in storage does not pose any Administrator requesting an EPA
does not comply with § 261.7, the used risks similar to those associated with identification number and containing the
oil shipment is considered to be & processing of used oil. EPA considers following information: Company name
hazardous waste and must be managed  “incidental processing’’ at transporter name of the owner of the transporter
accordingly. The definition of “empty facilities during shipment consolidation company mailing address. telephone
requires that all non-acutely hazardous  or transfer not to be equivalent to number and address of the point of
wastes be removed using common blending or processing of used oil to contact, type of transport activity (e &
industry practices and that no n han meet the specification requirements for transporter only, transfer faci
0.3 percent of the waste by weight used oil fuels. Consolidation for a transporter and transfer fa
remain in containers greater than 110 purpose of collecting a shipment full of location of transfer fac
galions and no more than 3 percent by used oil to transfer to a used oil name and phone number of the
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at each transfer facility. Upon receipt of
a completed notification form, EPA will
provide the transporter with & unique
12-digit identification number, which is
required to transport used oil.
Transporters who have previously
notified the Agency of their hazardous
waste activities (or notified EPA under
the 40 CFR part 266, subpart E used oil
fuel regulations) and received an EPA
identification number need not renotify.

d. Delivery of Used Qil Shipments. A
used oil transporter is required to _nsure
that a shipment of used oil reaches an
“authorized" used oil processing or re-
refining facility, a used oil burning
facility, or another used oil transporter.
Entities deemed lo be authorized are
used oi! processing and re-refining
facilities subject to part 279, subpart F;
used oil burning facilities in compliance
with part 276, subpart G; hazardous
waste management facilities with a
permil or interim status; part 258
disposal facilities; or another used otl
transporter who bas an EPA
identification number.

A transporter who markets used oil
fuels must comply with the used oil
marketer requirements of 40 CFR part
279, subpart H. In the event &
trangporter undertakes this activity, the
transporter must comply with the
recordkeeping (invoicing) requirements
of § 279.74.

e. Shipping requirements.
Transporters and collectors are required
by existing U.S. Department of
Transportation regulations ic meet
certain standards if the used oil is &
hazardous material, including all
applicable packaging, labeling, and
placarding requirements in 49 CFR parts
173,178, and 179. In addition, under
today's rule, used oil transporters and
collectors must clean up any used oil
discharge that occurs during
transportation or take such action as
may be required or approved by
Federal, state, or local officials so that
the used oil discharge no longer presents
& hazard to human health or the
environment. The Agency believes that
these provisions are necessary to reduce
the potential impacts of used oil that
could be released into the environment.

f. Used oil storage at transfer
facilities. A used oil transfer facility is
defined in 40 CFR 279.1 as "any
transportation related facility '#
including loading docks, parking areas,
storage areas. and other similar areas
where shipments of used oil are held
during the normal course of
transportation for a period longer than

'* For facilities subject to the SPCC regulation,
the term “transportation-related” is defined in
Appendix | of 40 CFK part 112

24 hours but not exceeding 35 days.” A
transfer facility is regarded as a site for
the temporary storage of used oil that is
picked up from one or more original
generators and is on its way (1) to a
processing or re-refining facility for
further processing to produce used oil
fuel, non-fuel recycled cil products, or
lube oil feedstock; (2) to be reintroduced
into refinery operations; or (3) to be
burned as a used oil fuel. Storage of
used oil at & transfer facility for a period
exceeding 35 days will cause the
transfer facility to become subject to the
standards for used oil processors and re-
refiners in subpart F of part 279.

The requirements established today
cover all used oil transfer facilities
owned/operated by used oil
transporters regardless of their location
and regardless of the size of any single
tank at the facility or the total storage
capacity of the facility. The SPCC (40
CFR part 112) and UST (40 CFR part 280)
requirements are independently
applicable to such facilities.

EPA believes that some regulatory
controls are necessary to ensure proper
management of used oils at used oil
transfer facilities. Improper management
at these facilities could allow for the
release of used oil to the environment,
cause spills during transfer and loading/
unloading operations, or result in the
inadvertent adulteration of used oil with
hazardous waste while in storage or in
transit. To prevent such mishaps, EPA is
adopting “good housekeeping”
standards for transfer facilities to ensure
that units (containers and tanks) used to
accumulate and/or store used o1l are
kept in good condition and to minimize
potential releases of used o1l to the
environment.

Storage of used oil at & transfer
facility must occur only in containers
and aboveground or underground tanks.
EPA believes that storage of used oil in
units other than containers or tarks
(e.g., surface impoundments or lagoons)
at transfer facilities does not occur since
transfer facilities are typically
temporary storage areas where used oil
is stored for periods of very short
duration. Furthermore, as discussed
elsewhere in today's notice, EPA
believes that storage of used oil in
surface impoundment is generally a poor
practice. Thus, EPA believes it is
appropriate not to allow it at transfer
facilitizs. EPA believes that transfer
facilities are not likely to hold used oil
in surface impoundments but in case,
such use occurs only surface
impoundments that are in compliance
with parts 264 /265 requirements can be
used for used oil storage. Today's rule

prohibits the use of an unlined surface
impoundment for used oil storage.

All aboveground tanks '® and
containers at transfer facilities must be
kept in good condition (/.e., no visible
signs of deterioration or leaks) and
containers must be in compliance with
all applicable DOT regulations.
Aboveground tanks and containers and
all fill pipes for underground used oil
storage tanks must be clearly labeled
with the words "used oil" to minimize
accidental mixing. In addition, the
storage areas around aboveground tanks
and under the storage containers must
be equipped with oil-impervious floors
and secondary containment structures
(dikes and berms or retaining walls)
capable of containing all potential spills
and releases of used oil until the
discovery and cleanup of spills and
releases.'” The floor under existing
storage tanks must cover the entire area
within the dike, berm or retaining wall
except areas where portions of existing
tanks meet the ground. EPA has
determined that it 18 not necessary to
require retrofitting of the floors of the
existing tanks that are in good
condition; it 18 not necessary to remove
tanks temporarily to install an
impervious floor directly beneath an
aboveground tank that is in good
condition. Any releases from the walls
of existing tanks will be captured within
the containment area and will be
removed, while reieases to the area
outside of the containment area must be
cleaned as required by today's release
responge requirements. EPA believes
that used oil releases from tank overfills,
spills, and loading/unloading activities
are more likely than from the botiom of
a tank or due to the loss of structural
integrity of a tank.

However, the floor surrounding the
area where the tank meets the ground
must be impervious to oil. When
installing new aboveground tanks,
replacing damaged or deteriorated
tanks. or reinstalling unfit tanks after
restoring the structural integrity. an
impervious floor under the aboveground
tanks must be installed. This
requirement is applicable to the
aboveground tanks that are existing
when the states adop! the part 279 used
oil management standards aind when the
state rule containing the Federal used oil
management standards takes effect. The

'* Aboveground tank is defined in § 2791 88 a
tank used 1o store or process used o1l that 1s not an
underground tank as defined in part 280

1 For further discussion of the basis for the
secondary containment requirement and the
materials suttable for constructing impervious floors
and dikes, berms. or retaining walis. see section
VILES of today's preamble
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impervious floor under new starage
tanks must cover the entire area within
the containment structure. The effective
date is the same as that discussed for
existing tanks

In the 1985 proposed rule and in the
1991 Supplemental Notice, EPA
proposed secondary containment
requirements for used oil storage tanks
that are similar to the secondary
contaiunent provisions of 40 CFR part
264, subpart |. The Agency received a
substantial number of public comments
that disagreed with EPA's proposed
secondary containment requirements
Most commenters disagreed with the
proposed secondary containment
provisions on the basis that the cost of
full secondary containment for tanks
and containers would be prohibitive for
most used oil generators and
transporters. The secondary
containment requirements promulgated
today for aboveground tanks and
containers are substantially less
burdensome, both technically and
financially. Although these requirements
will still impose some costs upon used
oil transporters, the Agency believes
that some level of secondary
containment is necessary at transfer
facilities to protect human health and
the environment from potential used oil
spilis and releeses. In fact, as
documented by the Agency in the
background documents supporting this
final rule, past storage practices at used
oil management facilities, including
transfer facilities, have resulted in
releases of used oil to the environment
and, in some cases, substantial darmages
to human health and the environment ! #
EPA believes that the secondary
containment requirements established
today adequately protect against used
oil releases to ground water and the
existing SPCC requirements provide
protection against spills reaching
navigable waters. EPA has determined
that secondary containment
requirements similar to those in 40 CFR
parts 264285, subpart | are not
necessary since the requirements
promulgated today will effectively
contain any spilled or released used oil
within the containment structures. Also.
the requirement that the entire
containment structure be made of &
material impervious to used oil will

prevent the migration of used oil to soils.

surface waters, and ground water
Although the secondary containment

requirements promulgated nday are

somewhat less burdensome than those

'* See “Summary Descriptions of Stxty Three
‘Used OV Superfund Sites” and Summary
Descriptions of Used O1) Re'ated Darnages ot
RCRA Permitted Facilities

required under 40 CFR parts 264/265,
subpart |, any used oil transfer facility
that is currently in compliance with the
subpart | requirements (eg., the facility
has double-walled tanks with double-
walled or otherwise contained pipes)
will be deemed in compliance with the
secondary containment requirements
promulgated today. EPA does want to
clarify that all aboveground tanks or
containers must be within a secondary
contain'nent structure that is impervious
to used ..l and capable of preventing the
migration of used oil spills or releases to
the environment

An April 28, 1992, memorandum from
EPA's Assistant Administrator for Solid
Waste and Emergency Response '#
addresses aboveground storage tank
technologies that may be used to
provide secondary containment at
SPCC-regulated facilities. The
memorandum states that altemative
aboveground storage tank systems that
have capacities generally less than
12,000 gallons may provide pretection of
navigable waters substantially
equivalent to that provided by the
secondary containment systems listed in
40 CFR 112.79(c) of the SPCC regulation.
An example of an alternative
aboveground storage tank system that
generally would provide substantially
equivalent protection of navigable
wa'ers is @ shop-fabricated double
walled tank installed and operated with
overfill prevention measures that
include an overfill alarm, an automatic
flow restrictor or flow shut-off, and
constant monitoring of all product
transfers including used oil. Used oil
tanks meeting with the secondary
containmen* equivalency discussed in
the memorandum of April 28, 1992, are
considered to be in compliance with the
secondary containment requirements for
aboveground tanks established in
today's rule

8. Storage Limit. Commenters to the
1885 proposed rule felt that the proposed
10-day Limit on storage at transfer
facilities was too short a period of time
to accumulate and consolidate sufficient
amounts of used oil for cost effective
transportation. The Agency agrees with
the commenters. In 1091, EPA proposed
an alternative time limit (e.g., 35 days)
@8 a limit specifying the length of time of
which used oil must be delivered to the
final destination (eg., processors, re-
refiners, or burners). Based on the
favorable comments, EPA believes that

'* See memorendum from Don R. Clay. Assistant
Admunistretar, 1o EPA Regiona) Directors regasding
‘Use of Alternative Secondary Conlainment
Messures ot Facilities Regulated under the Of
Pollution Prevention Regulation (40 CFR part 112)."
Apnil 20, 1662

at transfer facilities, used oil storage in
normal course of operation typically
occurs for less than 35 days The
Agency, therefore, has decided 10 allow
used ol storage for no more than 35
days at transfer facilities. A transfer
facility at which used oil is stored for
more than 35 deys must comply with the
requirements finalized today for
processing/re-refining facilities
established under the 40 CFR part 279
subpart F. Also, EPA notes that the 35
day storage limit applies to the in-use
storage tanks at transfer facilities and
does not apply to the abandoned
aboveground storage tanks used to store
used oil, or to such tanke teken out of
service. The requirements for the
abandoned storage tanks are those
currently in effect. For example, the
owners/operators of transfer facilities
must evaluate residues left in
aboveground tanks taken out of service
to make a hazardous waste
determination (i.e., whether the residues
exhibit characteristics of toxicity,
ignitability, corrosivity, or reactivity). If
an aboveground tank at & transfer
facility contains a hazardous waste, the
tank will be managed in accordance
with existing RCRA controls, including
subpart | standards for tank closure

Finally, the Agency concluded that a
storage lumit of 35 days a! transfer
facilities is protective of human health
and the environment when applied in
conjunction with the secondary
containment requirements for
aboveground storage containers and
tanks promulgated today. EPA believes
that storage at transfer facilities will be
for a short duration when used oil is in
transit between generators to
processors, re-refiners, fuel oil dealers,
and transfer facilities before reaching
the ultimate recycler or burners. Any
spilis and leaks occurring during storage
must be contained within the
containment area, discovered, and
cleaned up in & timely manner. If EPA,
in the future, determines & need for a
closure standard for transfer facilities to
ensure that used oil contamination at a
facility prior to the facility closing must
be addressed then the Agency may take
such a step

Underground storage tanks (i.e., those
with more than 10% of the surface area
of the tank(s} and associated pipes
underground) used to store used oil at
used oil tranafer facilities remain subject
to the requirements of 40 CFR part 280,
independently. Also, many facilities
remain subject to the Spill Prevention
Contro! and Countermeasure
requirements of part 112 of 40 CI'R,
independentiy
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h. Response to releases Any spill or
release of used oil from aboy eground
storage units (tanks and containers) at a
used oil transfer facility must be
stopped, contained. and cleaned up
upon detection. Spilled used oils must
be cleaned up and properiy managed. If
necessary. the unit must be removed
from service, the contents removed. and
the unit repaired prior to returning it to
service. These requirements do not
apply to past releases that have
occurred at transfer facilities prior to the
effective date of the used oil program
within an authorized state in which a
used oil facility is located. This
requirement applies only when there is a
release to the environment. Under this
rule. this would not include releases
within contained areas such as concrete
floors or impervious containment areas
unless the releases go beyond the
contained areas

In the case of a release of used oil
from an underground storage tank, the
owner or operator of the used oil
transfer facility must comply with the
requirements of 40 CFR part 280
subparts E and F

In addition to the provisions listed
above for releases of used oil, and in
addition to the corrective action
requirements for releases from USTs
provided in 40 CFR part 280 subpart F,

used oil transporters are required, under

CERCLA section 103, to report
of hazardous substances to the
environment when the release is equal
to or in excess of the reportable quantity
(RQ) for the particular substance Used
oils that are contaminated with
CERCLA hazardous substances (eg
due to the presence of elevated levels of
lead) are subject to CERCLA release
reporting requirements. Therefore
releases of such contaminants into the
environment in yuantities greater than
the reportable quantity must be reported
to the National Response Center. The
current RQs for CERCLA hazardous
substances are listed in 40 CFR 302 4 In
addition, under 40 CFR part 110, any
dischurge of oil that violates applicable
water quality standards or causes a film
or sheen on a water surtace must be
reported to the National Response
Center

i. Rebuttable Presun ption. Since the
rebuttable presumption now will apply
to all used oils, EPA is requiring used oil
transporters to determine the total
halogen content as used oil shipments
prior to accepting the shipments for
transport. EPA believes that the
majority of used oil transporters are
already complying with this requirement
to ensure that used oil has not been
mixed with halogenated solvents. since

a release

the majority of used oil that is currently
recycled is used as fuel for energy
recovery and is therefore subject to 40
CFR part 286, subpart E, recodified
today as 40 CFR part 279 subpart G

If the halogen level exceeds 1,000
ppm, the used oil is presumed to be
mixed with a halogenated hazardous
waste, and mus® be managed as a
hazardous waste, unless the transporter
rebuts the presumption as described
above. The transporter may accep! such
shipments of used oil as a hazardous
waste transporter, but if the original
generator of the hazardous waste cannot
be identified. the transporter may have
to assume hazardous waste generator
responsibilities and comply with both
the generator standards of 40 CFR part
262 as well as the hazardous waste
transporter requirements of 40 CFR part
263

J. Recordkeeping. Transporters are
required to maintain records (for at least
three years) documenting the
acceptance and delivery of each used oil
shipment. For the purposes of ¢ omplying
with the recordkeeping requirements in
today's rule, used cil transporters need
only enter the required information or
documentation for each used oil
shipment into a collection or operating
log

Used oil transporters must keep
records for each used oil silipment
accepted for transport from an original
used oil generator or anuther transporter
and maintain copies of each record for a
period of at least three years. Records
for each shipment accepted by
transporters must include: (1) The date
(2} the name, address, and EPA
identification number (if applicable) of
the party who provided the used oil for
shipment; (3) the quantity and type of
used oil accepted: and (4) the dated
signature of the party offering the
ehipment

Used oil collectors and transporters
must also keep and maintain for a1 least
three years records of each shipment of
used oil that is delivered to another
transporter, used oil burner, fuel
marketer, or used oil processor/re
refiner. Records for each delivery must
include: (1) The date: (2) the name EPA
identification number, and address of
the receiving f»sulr"y or transporter; (3)
the quantity of used oil delivered: and
(4) the dated signature of a
repiresentative of the receiving facility

EPA believes that these recordkeeping
requirements are necessary to monitor
the flow of used oil within the used oil
management system and to discourage
any adulteration of used oil by any used
oil handler, by providing a paper trail
documenting all parties who handled the

used oil. EPA believes that the
rebuttable presumption, as well as the
requiremen! tha! used oil collectors and
transporters keep records, will provide
sufficient incentive 1o discourage
adulteration of used oils. Past practices
of used oil collectors and transporters
storing mixtures of used oil and
hazardous waste have resulted in
damages to the environment. Further
discussion of such damages is provided
in the background documents that
accompany this rule

It is EPA's understanding that most of
the recordkeeping requirements
established in today's rule are alrea Iy
being done as normal business and
accounting practices by used oil
transporters. As noted in the
background information for the
Regulatory Impact Analysis of
rule, a used oil industry representative
indicated that such records are
maintained and the practice of keeping
such records is not uncommon. The
recordkeeping requirements
promulgated today for used oil
transporters are very similar to those
proposed in the 1991 Supplemental
Notice

k. Exports of used oil. If a used oil
transporter provides used oil for export
or exports used oil from the United
States. the transporter must maintain a
record of the name and address of the
receiving facility, the quantity of used
oil exported to a foreign country, and
the date the used oil is exported from
the United States

I. Closure. In 1985, EPA proposed
closure requirements for used oil
transfer facilities. Commenters opposed
these requirements due to the fact that
the requirements are overly
burdensome. Since the secondary
containment requirements promulgated
today should mitigate the migration of
almost all releases of th
environment, and since today's
requirements require used o1l spills and
releases to be cleaned up upon
detection, EPA has decided that closure
requirements for aboveground storage
areas are not necessary and therefore
the Agency is not promulgating closure
requirements for used oil transfer
facilities with aboveground storage
units. EPA also notes that the maj rity
of damages from improper storage of
used oil have occurred at recycling
facilities, rather than transfer facilities
which suggests differential standards
are appropriate. (Note: Used oil
transporters that store used oils in
underground storage tarks are required
under the Subtitle I standards to close
all un:ts used to store used oil prior to
closing or abandoning the fac lity )

h";’n_\ 8

used oil to the
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m. Other applicable provisions. In
addition to the requirements provided in
subpart E, used oil transporters who
recycle used oil either by blending,
processing or re-refining, mus! comply
with the requirements of subpart F.
Used oil transporters wiio burn used oil
on-site must comply with the
requirements cf subpart G of part 279, as
well as the provisions of subpart E. If &
used oil transporter markets used oil
fuels, the transporter must comply with
the requirements for used oil fuel
marketers in subpart H of part 279. Used
oil transporters who either dispose of
used oil or use used oil as a road oiling
agent must comply with subpart [ of part
279.

In the 1991 Supplemental Notice the
Agency proposed inspection, facility
preparedness, and corrective action
provisions. EPA has decided against
such requirements because (&) the SPCC
program-based inspection,
preparedness, and emergency response
provisions, (b) response to releases
provision for transfer facilities, and (c)
limits on the storage period are
adequately protective against potential
environmental damages associated with
used oil storage. A used oil transporter
who stores used oil for greater than 35
days is considered to be a used oil
processor and must comply with the
standards for used oil processing and re-
refliners
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4, Standards for Used Oil Processing
end Re-refining Facilities

As discussed in section VLA of this
preamble, the past used oil management
:ucnou at used oil processing facilities

resulted in environmental damage.
This is evident from the identification of
approximately 25 sites on the National
Priority List where used oil was
identified as one of the major
constituent of concern. Similarly, EPA
has discovered environinental damage
associated with used oil management at
RCRA facilities managing used oil in
eolid weste management units. Of the
used oil facilities that the Agency has
studied, 16 facilities has used oil spills;
15 facilities had leaking tanks and/or
containers: 32 facilities recycled and
disposed of used oil and wastes in
surface impoundments and pits; §
facilities placed used oil recycling
sludges in waste piles directly on the
ground: and one facility land-farmed
used oil recycling sludges. Virtually all
the surface impoundments or pits at
these facilities were unlined. These
instances lead EPA to believe that used
oil processing/re-refining facilities pose
the biggest problems due to used oil
mismanagement, justifying the toughest
controls (e.g. preparedness, secondary
containment, closure, analysis plan, and
tracking) established today.

a. Applicability. A used oil processing
or re- reﬁmng facility is defined in
§ 2791 as "a facility that processes used
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o0il." Used oil processing means
ehemical or physical operations
designed to produce from used oil, or to
make used oil more amenable for the
production of, fuel oils, lubricants, or
other used oil-derived product.
Processing includes, but is not limited to:
Blending used oil with virgin petroleum
products, blending used oils to meet the
fuel specificetion, filtration, simple
distillation, chemical or physical
separation and re-refining. Used oil re-
refining may include settling, filtering,
catalytic conversion, fractional/vacuum
distillation, hydrotreating, or polishing.
The products of used oil processing or
re-refining are likely to include
specification fuel, reconstituted
lubricating oils/fluids, distillate fuel,
lube feedstock, asphaltic bottoms, and
other non-fuel oil-derived product.

In addition to the requirements of part
279 subparts C and E, used oil
generators and collectors/transporters
are subject to all applicable processor
and re-refiner requirements, if they
process/re-refine used oil on-site. Used
oil processing and re-refining facilities
that also burn used oil fuel on-site for
energy recovery must comply with the
provisions in subpart G of part 279,
except burning that occurs incidental to
processing at used oil processing and re-
refining facilities in compliance with
§ 279.50(b)(3)(ii). Table V14 lists
requirements and provides the
regulatory citations.

TABLE V1.4 -—STANDARDS FOR USED O PROCESSORS AND RE-REFINERS

Requrement New or exisbng Reguiatory crtation
|
mmmmmm lm § 279 5¢a)
Notticaton and EPA entiication number §279 51
Preparedness and preventon e ) §279 52(8)
memmm | § 279 5200)
Rebuttable presumption for used oll . .| §278.53 (a). ), and (c)
PERSRR—— -2 X< TN N

Type of management uns

mmmvmwwm s
mm1nmwmmm

above ground tanks -
Labeling of containers and tanks
Response 10 releases —

Inccator unmﬂon :

Tracking—acceptance. delivenes. and m&m

Mm.oommoum i

UST requrements,

SPCC requirements meummmo‘

responsiaiity

o “mum
o § 270 5400)
vl § 279 54 (), (d), and ()

- ‘|27954m
.| §279.54(g)
| § 279 54(0)
- u|27955
| None
527956

‘smsm)

.| §279.57(d)

.. §27958

| §276 59

| 40 CFR Part 112
. 40 CFR Pan 280

.| None

b
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b. Notification Requirements. An
owner or operator of & used o1l
processing/re-refining facility must
notify the appropriate EPA Regional
Administrator using EPA Form 8700-12,
stating the location and genera!
description of used oil management
activities. In lieu of using the EPA Form
870012, owners and operators may
notify the EPA Regional Administrator
of their location and general description
of used oil management activities in 8
letter. Upon receipt of this form, EPA
will issue an EPA identification number
to the facility. Owner/operators who
have previously notified the Agency of
their hazardous waste management or
used oil activities and received an [D
number need not renotify

In addition to notifying EPA of an)y
recycling activities and receiving an
EPA identification number. an owner or
operator of a used oi! processing or re
refining facility that receives used oil
from foreign sources must comply with
all applicab! ™ "RA requirements for
the importation of solid and hazardous
wasles

¢ Preparedness and Prevention
Owners or operators of used oil
processing and re-refining facilities must
operate and maintain the facility in a
manner that will minimize the
possibility of any fire, explosion, or
unplanned sudden or non-sudden
release. The existing Federal (e g
SPCC), state, and local (eg. fire
ordinances) preparedness and
prevention requirements are specific to
certain aspects of [acility operation. The
existing RCRA requirements for
preparedness and prevention, by
contrast. pertain to the toxic or
hazardous nature of the material or
waste. The Agency, therefore, believes
that RCRA requirements are necessary
to ensure that used oil processing and
re-refining facilities are maintained and
operated to prevent possible fires
explosions, or releases of used oil to the
environment. EPA believes that the
preparedness end prevention
requirements promulgated today are
merely incremental to those currently in
place and the existing compliance
procedures can easily be expanded to
comply with these additional
requirements. Section 279.52{4) requires
owners and operators to comply with
the requirements for preparedness and
prevention similar to those established
for hazardous waste menagement
facilities in 40 CFR part 265, subpart C
These requirements include
maintenance and operation of the
facility, required equipment, testing and
maintenance of the equipment, access to
communication or alarm system,

required aisle space, and arrangements
with local authorities

The 1985 proposal required

ess and prevention measures

as part of the Permit-by-rule
requirements for recycling facilities. The
proposed requirements were the same
as those established for hazardous
waste management facilities EPA
believes that the majority of processing
and re-refining facilities have
preparedness and prevention measures
in place as a part of good business and
operational practices, therefore the
Agency does not think such
requirements will be overly burdensame
(see background document on cost
analysis that is in the docket for today's
rule). in addition, local fire regulations
state regulations. and the Occupational
Safety and Health Act require some
level of preparedness and prevention
measures

d Contingency Plan end Emergency
Procedures. Section 278.52(b) requires
owners or operators of used oil
processing and re-refining facilities to
prepare a contingency plan designed to
minimize hazards in case of a sudden or
non-sudden release, fire, explosion. or
similar emergency. The variable
composition of used oil (e g.. the
possibility of very low flash point oil)
makes this more of a concemn than for
other types of oil facilities. The
requirements for contingency plans and
emergency procedures were taken from
40 CFR part 265, subpart D, because of
the similarity to hazardous waste
facility operations. These requirements
include purpose and implementation of
the contingency plan, content of the
contingency plan, copies of the
contingency plan, amending the
contingency plan, emergency
coordinator, and emergency procedures

EPA believes that the majority of
processing and re-refining facilities have
contingency plan and emergency
procedures in place as a part of good
business and operational procedures
Therefore. EPA believes that such
requirements are not overly
burdensome. In addition. local fire
regulations, state regulations, and the
Occupational Safety and Health Act
require development of contingency
plans and emergency procedures

e. Storage Requirements. Owners and
operators of used oi! processing and re-
refining facilities must store all used oils
either in tanks or containers. and all
tanks and containers must be
maintained in good condition (/.e.. no
visible signs of leaks or structural
damage or deterioration). Based on the
comments received {n 1985 and 1991
EPA believes that the practice of storing

used oil in lagoons, ponds. pits or
surface impoundments is not common
and. tn addition, that such storage is
inherently uneafe and poses an undue
risk to human health and the
environment. Both in 1985 and 1991, EPA
proposed to ban the use of lagoons,
ponds, pits, or surface impoundments for
used oil treatment or storage due to the
unreasonable risks posed (0 human
health and the environment. Many
commenters concurred with EPA on this
point. Therefore, today's rule prohibits
the storage of used oil in any surface
impoundment, pond. pit, lagoon or
similar land-based unit, unless the unit
is kept in fuil compliance with the
requirements in subpart K of part 264/
265 or unless the unit contains only
wastewateis with de minimis quantities
of used oi! as specified in 40 CFR
278.10(%)

In 1991 Supplemental Notice, EPA
proposed inspection requirements for a
discovery of used oil release or spill
Today, EPA ig not finalizing the
proposed inspection requirement
because the preparedness requirement
established today for used oil
processing/re-refining facilities and the
inspection provision of the SPCC
program include inspection for used oil
releases to the environment or oil spills
respectively

The requirements established today
cover all used oil processors/re-refiners
regardless of their location and
regardless of the size of any single tank
the facility or the total storage capacity
of the facility. The SPCC and UST
requirements are independently
applicable to processing or re-refining
facilities

The owner or operator of a used oil
processing or re-refining facility must
label all aboveground tanks and
containers used to store used oil and all
fill pipes used to transfer used oil to
underground storage tanks with the
words “used oil." EPA is requiring
owners and operators to clearly label
storage unils used to store oil to prevent
accidental mixing by ensuring .hat only
used oil ts placed in tanks r¢ erved for
the storage of used oil

Owners and operators .f used ol
processing and re-refining facilities who
store used oil in containers or
aboveground tanks as defined in § 2791
must equip the storage area surrounding
the tanks or containers with a floor
made from material(s) that is impervious
to used oil. Owners and operators must
also equip the storage area with
secondary containment structures
{dikes. berms, and/or retaining walls)
that are made of a material(s) that is
impervious to used oil and capable of
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containing all potentie! spills and
releases of used oil from the tanks or
containers until the facility owner or
operator can take measures to clean up
the released used oil. The floor under
existing storage tanks must cover the
entire area within the containment
structure, except where existing tanks
meet the ground. EPA believes that
requiring owner/operators with existing
tanks to retrofit the containment
structure would be financially
burdensome and that there is little
opportunity for contamination to occur
under the small area where the tank
touches the ground. For nev. tanks, the
floor must cover the entire area within
the containment structure

In 1985, EPA reserved several sections
of the proposed rule for the soon-to-be
promulgated secondary containment
requirements for hazardous waste
storage tanks. Many commenters
disagreed with EPA's proposal to
require used oil recycling facilities to
comply with the hazardous waste tank
secondary containment provisions. In
the 1991 Supplemental Notice, EPA
stated that secondary containment
standards similar to those required by
the SPCC program may be adequately
protective of human health and the
environment and may be less
burdensome to used oil processing and
re-refining facilities. In the 1991
Supplemental Notice, the Agency
specifically discussed the provisions for
maintaining berms, dikes, or retaining
walls around existing aboveground
storage tanks. The Supplemental Notice
included a diagram depicting a
secondary containment structure that
the Agency was considering requiring.
The Agency believes that a secondary
containment structure constructed
around the entire storage area will
provide adequate protection to the
environment against spills and releases
of used oil that may occur during used
oil storage. Many commenters agreed
with the Agency's assessment that this
type of secondary containment is
adequate for used oil storage areas.
Some commenters urged the Agency to
include secondary containment
requirements in Phase | management
standards, suggesting that storage-
related spills and releases should be
controlled.

Upon evaluation of the comments, and
a further consideration of past storage
practices at used oil processing and re-
refining facilities that have either
become Superfund sites or have had
RCRA enforcement actions taken
against them, EPA has concluded that
there is a need to control releases of
used oil during storage at processing

and re-refining facilities. In fact, as
documented by the Agency in the
background documents supporting this
final rule, past storage practices at used
oil management facilities have resulted
in releases of used oil to the
environment, and in some cases,
substantial damages to human health
and the environment.?°

Of the used oil facilities that the
Agency has studied, 16 facilities had
used oil spills; 15 facilities hed leaking
tanks and/or containers: 32 facilities
recycled and disposed of used oil and
wastes in surface impoundments and
pits; 5 facilities placed used oil recycling
sludges in waste piles directly on the
ground; and 1 facility land-farmed used
oil recycling sludges. Virtually all the
surface impoundments or pits at these
facilities were unlined.

Of the facilities that had spills. two
were disposing solely used oil/oil
recycling wastes, one was a storage
facility only, and the remaining 13 were
used oil processing and re-refining
facilities. Of the facilities that had
leaking tanks, two facilities were used
oil storage facilities, one was a used oil
disposal facility, and the remaining 12
were used oil recyclers. Of the facilities
that disposed of used oil and wastes
after recycling used oil in surface
impoundments. 3 were also generators, 4
were solely disposal facilities, 1 was a
storage facility, and the remaining 24
were processing and re-refining
facilities. All five facilities that stored
used oil recycling sludges in waste piles
were processing and re-refining
facilities. The facility that land-farmed
used oil recycling sludges was a used oil
recycling facility.

EPA has concluded that the
containment of used oil releases is
necessary, since contamination of soil,
ground water, or surface water
resources with used oil could reduce
water quality and make water non-
potable or could cause significant
ecological harm. EPA believes that used
oil handling and storage-related releases
at used oil processing and re-refining
facilities can be effectively controlled by
the use of floors and containment
structures made from an oil-impervious
material.

As discussed above, the storage areas
around aboveground tanks and under
storage containers must be equipped
with oil-impervious floors and
secondary containment structures (dikes
and berms or retaining walls) capable of
containing all potential spills and

10 See "Summary Descriptions of Sixty-Three
‘Used O1)" Superfund Sites.” and 'Summary
Descriptions of Used Onl-Related Damages at
RCRA Permitied Facilities "

releases of used oil until the discovery
and clean-up of released used 0il.?! The
floor under existing storage tanks must
cover the entire area within the dike,
berm or retaining wall, except areas
where portions of existing tanks meet
the ground. This requirement is
applicable to the aboveground tanks
that are existing when the states adopt
the part 279 used oil management
standards and the state rule containing
the Federal used oil management
standards takes effect. The impervious
floor under new storage tanks must
cover the entire area within the
containment structure. The effective
date is the same as that discussed for
existing tanks.

EPA believes that the secondary
containment requirements established
today adequately protect against used
oil releases to ground water and the
existing SPCC requirements provide
protection against spilis reaching
navigable waters. EPA has determined
that secondary containment
requirements similar to those in 40 CFR
parts 264/265, subpart | are not
necessary since the requirements
promulgated today will effectively
contain any spilled or released used oil
within the containment structures. Also,
the requirement that the entire
containment structure be made of a
material impervious to used oil will
prevent the migration of used oil to soils,
surface waters, and ground water.

Although the secondary containment
requirements promulgated today are
scmewhat less burdensome than those
required under 40 CFR parts 264/265
subpart ], any used oil processing/re-
refining facility that is currently in
compliance with the subpart |
requirements (e.g.. the facility has
double-walled tanks with double-walled
or otherwise contained pipes) will be
deemed in compliance with the
secondary containment requirements
promulgated today, and therefore need
not install a new secondary containment
system at the facility. EPA does want 1o
clarify that all aboveground tanks and
containers must be within a secondary
containment structure that is impervious
to used oil, and capable of preventing
the migration of used oil spills or
releases to the environment,

An April 29, 1892, memorandum from
EPA's Assistant Administrator for Solid
Waste and Emergency Response
(discussed above) addresses

1 For further discussion of the basis for the
secondary conlainment requirement and the
matenals suitable for constructing impervious floor
and dikes. berms or retaining walls. see section
VIES of today's preamble
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aboveground storage tank technologies
that may be used to provide secondary
containment at SPCC-regulated
facilities. The memorandum states that
alternative aboveground storage tank
systems that have capacities generally
less than 12,000 gallons may provide
protection of navigable waters
substantially equivalent to that provided
by the secondary containment systems
listed in 40 CFR 112.79(c) of the SPCC
regulation. An exampie of an altemnative
aboveground storage tank system that
generally would provide substantially
equivalent protection of navigable
waters is a shop-fabricated doubled
walled tank installed and operated with
overfill prevention measures that
include an overfill alarm, an automatic
flow restrictor or flow shut-off, and
constan! monitoring of all product
t-ansfers including used oil. Used oil
tarks meeting with the secondary
conainment equivalency discussed in
the memorandum of April 29, 1992, are
considered to be in compliance with the
secondary containment requirements for
aboveground tanks established in
today's rule. -

In the 1891 Supplemental Notice, EPA
requested comment on the types of
material that could be used to construct
oil-impervious structures including
berms, dikes, retaining walls, and floors.
EPA did not receive any comments
specific 10 the request. Since publication
of the 1981 Notice. the Agency has
studicd the permeability of some
commonly used construction materials
such as cement, clay, asphalt, plastic,
and steel. EPA concluded that the
selection of a suitable material for
construction depends upon the size of
the storage units and the site
characteristics. As stated in the cost
analysis section of this preamble, most
of these materials are currently used for
the purpose of containing releases under
other regulatory programs. EPA believes
that any of these materials can
adequately prevent releases of used oil
to the environment from storage units
that are properly operated and
maintained at used oil processing and
re-refining facilities, therefore, the
Agency feels there is no need to specify
the type of oil-impervious construction
matenial that must be used at all
facilities. For the cost analysis that
accompanies today's rule, EPA used a
secondary containment scenario that
includes & 3-inch asphalt floor with an
annual application of sealant. EPA
believes that a floor of this type is
adequate to contain used oil releases
since there should be minima!l or no
vehicular traffic around the storage
tarks or within the bermed, diked, or

walled area. When installing new tanks.
however, facility owner/operator will
have to take into considerations the size
of the tank that the floor will be resting
upon. Depending on the size of the
floor's thickness, and the type of floor
installed, the appropriate construction
material may change.

f. Applicable UST and SPCC
requirements for used ot/ storage tanks.
If used oil is stored in underground
tanks, the owner or operator of a used
oil recycling facility must comply with
the requirements of 40 CFR part 280,
including the corrective action and
closure requirements of part 280
subparts F and C. An underground
storage tank used for storage of used oil
that meets the underground sterage tank
definition under 40 CFR 280.12 must
comply with part 280 requirements. As
discussed in the 1991 Supplemental
Notice, technical standards for
underground storage tanks (USTs) have
been promulgated since publication of
the 1985 proposed rule. The Agency
stated in the preamble to the UST final
rule (53 FR 37112, September 23, 1988)
that EPA believes tht used oil, when
stored in underground tanks, presents
risks similar to other petroleum products
stored in USTs. As 8 result, EPA
determined that :3ed oil USTs must
comply with the tank upgrading,
operation and maintenance, corrosion
protection, carrective action, closure,
and financial responsibility
requirements promulgated under part
280 for other petroleum product USTs.
The Agency believes that the subtitle |
standards are sufficient to protect
human health and the environment from
potential releases of used oil from USTs.

In addition to all of the storage
requirements discussed above, used oil
processing and re-refining facilities that
meet the applicability criteria for the
SPCC standards contained in 40 CFR
part 112 also must comply with all
applicable SPCC requirements, including
maintaining containment and
diversionary structures to control
releases of oil from aboveground storage
tanks.

g Response to releases. Upon
detection of any release or epill within
the secondary containment area from
transfer operations or from aboveground
storage units (tanks and containers),
owners or operators must take steps to
stop and contain the release, tc remove
all released used oil from the
containment area, and repair or replace
the damaged tank or container. Release
used oil must be removed from the area
and must be managed (i.e. treated,
recycled. disposed) in accordance with
the requirements of this part and any

B R

other appliceble parts of this chapter. In
addition. whenever there is &
catastrophic release or spill of used oil
and used oil migrates beyond the
containment structure and reaches the
environment, corrective measures must
be taken to adequately protect human
health and the environment from
potential damages. This requirement
does not apply to past releases of used
oil that occurred prior to the effective
date of the used oil program within an
authorized state in which the facility is
located. Thie above requirement applied
only when there is a release to the
environment. Under this rule, this would
not include releases within contained
areas such as concrete floors or
impervious containment areas. unless
the releases go beyond the contained
areas.

In addition to the provisions listed
above for releases of used oil and. in
addition to the corrective action
requirements for releases from USTs
provided in 40 CFR part 280, subpart F,
owners of used oil processing and re-
refining facilities are required, under
CERCLA section 103, to report a release
of hazardous substances to the
environment when the release is equal
to or in excess of the reportable gquantity
(RQ) for the particular substance. Used
oils that are contaminated with
CERCLA hazardous substances (e 3.,
due to the presence of elevated levels of
lead) are subject to CERCLA release
reporting requirements. Theretore,
releases of used oil containing such
contaminants into the environment in
quantitics greater than the reportable
quantity must be reported to the
National Response Center. Tae current
RQs for CERCLA hazardous substances
are listed in 40 CFR 302.4. In addition,
under 40 CFR part 110, any discharge of
oil that violates applicable water quality
standards or clauses & film or sheer on
& water surface must be reported to the
National Response Center,

h. Analysis Plan. The owner or
operator of & used oil processing or re-
refining must establish analytical
procedures to ensure a thorough
knowledge of the contents of any used
oil handled at the facility. These
procedures are to be established through
a written analysis plan describing the
procedures to be used 1o comply with
the analysis requirements, as required
by § 278.55. Each facility must prepare
an analysis plan which a facility will
follow when performing sampiing and
analysis, keeping records, and when
complying with the analytical
requirements for documenting the used
oil fuel specification.
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For the analyses described below, the
owner or operator must specify in the
facility's analysis plan the frequency of
sampling and analysis. The owner or
operator must perform sampling and
analysis on & schedule that i adequate
to mee! all applicable requirements and
assures that all used oils managed at the
facility are handled safely and in
compliance with all appliceble used oil
and Subtitle C regulations

1. Rebuttable presumption and
halogen determination. An owner or
operator of a used oil processor/re-
refiner facility must ensure that any
used oil handled (/.e., received from a
used oil generator or a collector/
transporter) at the facility is not mixed
with hazardous wastes Procedures
should be established within the
facility's written analysis plan (required
in § 279.55) and the results of each
procedure documented as part of the
facility operating record. to demonstrate
that the owner or operator will assure
against such mixing and comply with
the halogen determination requirements
of § 279.53. The analysis pian should
specify how, or with what methods, the
owner or operator will analyze used oil
to assure that the used oil is not mixed
with hazardous wastes. As discussed
above, EPA presumes that any used oil
containing more than 1,000 ppm
halogens has been mixed with
chlorinated hazardous wastes. To rebut
this presumption, the owner or operator
must be able to document {or provide a
copy of documentation from prior used
oil handlers) at any time that the used
oil was not mixed with hazardous waste
(e 8., by demonstrating that the presence
of 1,000 ppm or more of total halogens is
from some other source). The Agency
believes that a facility-prepared
analysis plan will identify at what time
during the chain of custody, the facility
owner/operator will rebut the
presumption of mixing. In addition, EPA
believes that an analysis plan will also
indicate a procedure for handling a
shipment of the adulterated used oil if
received by an used oil processor/re
refiner facility especially when the given
facility is not a co-management facility
(1.e.. permitted to manage hazardous
waste). A facility may rebut the
presumption of mixing when accepting
used oil for processing, re-refining, or
blending; upon producing a specification
fuel; prior to marketing it as off
specification fuel, or both when
accepting used oil and shipping recycled
products (e.g., burner fuel, lube
feedstock, or reclaimed lubricants) to
the end users.

Under § 278.53, analyzing for total
halogens is required to determine

whether used oil has been mixed with
chlorinated (halogenated) listed
hazardous wastes. If the total halogen
content exceeds 1,000 ppm, it is
presumed that mixing has occurred per
the rebuttable presumption codified
today as § 261.3(a)(2)(v)

As discussed above, the rebuttable
presumption does not apply to: (1) Used
metalworking oils/fluids containing
chlorinated paraffins on the condition
that these used oil/fluids are recycled
under a tolling arrangement to oroduce
reclaimed metalworking oils/fluids; or
(2) used compressor oils removed from
refrigeration units and that are
contaminated with chlorinated
fluorocarbons (CFCs), on the condition
that these used oils are destined for
reclamation of the CFCs at an off-site
CFC reclamation facility. The exemption
applies to these two types of oils that
are not mixed with used oil from other
sources or other halogenated hazardous
wastes

EPA is concerned about the burning of
used oils containing high levels of
halogens in un~ontrolled burners. Both
metalworking oils and used compressor
oils that contain a high level of
halogenated constituents { > 4,000 ppm)
can not be burnmed safely in uncontrolled
boilers and furnaces. If such used oils
are to be burned for energy recovery,
they must be burned at facilities that are
in compliance with subpart G of part 279
or, if the used oil has been mixed with
hazardous waste, with subpart H of part
266

il. Specification used oil fuel. Owners
or operators who claim an exemption
from regulation under 40 CFR 279.11 for
specification used oil fuel must analyze
for the specification used oil fuel
parameters (/.e., arsenic, cadmium,
chromium, lead, total halogens, and
flash point) and provide documentation
of testing and sampling methods used
and the frequency of sampling in the
facility's analysis plan. If an owner or
operator of & used oil processor/re
refiner facility markets specification
used oil fuel, the owner or operator must
document that the used oil meets the
specification levels in the facility
operating record, and must cross
reference documentation that the used
oil meets the specification to the burner
or marketer.

ii. Indicator parameters. In 1885, EPA
proposed tha! all owners and operators
of used oil processing and re-refining
facilities that also manage hazardous
wastes gt the same facility, test their
used oils for the presence of indicator
parameters. Indicator parameters are
those constituents that were commonly
present in the hazardous wastes

handled at the facility, but not
commonly found in used oils.

The majority of commenters who
commented on the proposed analytical
requirements stated that there is no
need for the proposed indicator
parameter testing at co-management
facilities. The commenters responding to
the indicator parameter testing
requirement argued that co-management
facilities are hazardous waste facilities
operating under interim status or a full
permit. Commenters stated that
intentional mixing of used oils and
hazardous wastes does not occur at co
management facilities due to the fact
that mixing would reduce the
marketability and recyclability of the
used oil. Upon consideration of the
public comments, the Agency has
decided not to finalize the proposed
requirements for indicator parameter
testing.

For the analyses described above, the
owner or operator of a used oil recycling
facility must specify in the tacility's
analysis plan the frequency of sampling
and analysis. The owner or operator
must perform sampling and analysis on
a schedule that is adequate to mee! all
applicable requirements and assures
that all used cils managed at the facility
are handled safely and in compliance
with all applicable used oil management
standards

In the 1985 proposed management
standards, EPA requested comment 0.
the need to specify a specific schedule
for sampling and analysis at the
processing and re-refining facilities
Although EPA received several
camments on the subject, the
commenters did not agree either on the
need to set a specific schedule or what
the schedule should be, if EPA specified
a schedule. It is apparent from the
public comments received on the subject
that it is probably not possible to
develop & testing frequency schedule
that would be appropriate for all types
and sizes of used oil processing and re-
refining facilities and take into account
the many facility-specific variables that
affect sampling and analysis
frequencies. Therefore, under today's
rule, EPA is not providing a specific
schedule, but is requiring owners or
operators of used oil processing and re-
refining facilities to establish a tailored
sampling and analysis schedule that will
be appropriate for their particular
facility and that meets the intent of the
sampling and analysis requirements
This schedule must be documented in
the facility's analysis plan

Records of all analyses conducted at
the facility to comply with the sampling
and enalysis requirements must be
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maintained at the facility in the facility's
operating record for a period of three
years, as specified in § 279.57(a)

i. Tracking of Used Oil. Commenters
favored the 1991-proposed tracking
requirements for used oil processors/re-
refiners. EPA believes that these
facilities are the ultimate decision
makers for the fate of used oil
Therefore, the Agency is finalizing the
majority of tracking requirements
proposed in 1901 which include keeping
the records of each used oil shipment
accepted for management and the
records of each shipment of used oil
delivered to the endusers. The
requirements are specified in § 279.56
Furthermore, these records may take the
form of a log. invoice, manifest, bill of
lading, or other shipping documents
These records will provide the
information necessary for preparing
biennial reports for the facilities' used
oll activities required in § 279.57(b)
discussed below

). Operating Record. Owners and
operators of used oi! processing and re-
refining facilities are required to
maintain operating records included in
§ 279°57(a) of today's rule, until closure
of the facility. The records include used
oil analyses performed in aczordance
with the analysis plan required under
§ 279.55 and summary reports detailing
all incidences that require
implementation of the contingency plan
specified at § 279.52(b)

k. Reporting requirements. Owners
and operators of used oil processing and
re-refining facilities are required to
report to EPA or an authorized state
agency in a letter, on a biennial basis
the followmg information (1) The
facility’s EPA identification number.
name and address: {2) the calendar year
covered by the report; and (3) the
guantities of each type of used oil

ccepted for recycling and the manner
in which used oil is recycled at the site
(if the facility recycles used oil in more
than one manner, the quantities of used
oil recycled should be reported for each
recycling method (e g.. burning
processing))

Reports documenting the information
listed above must be submitted to EPA.
or the authorized state agency by
March 1 of each even numbered year
and cover used oil recycling activities
conducted during the previous year
Reports need only be in the form of &
letter or spreadsheet and no formal
reporting form will be developed

The information identified above is
similar to that listed on the Hazardous
Waste Biennial Report Form (No. 8700-
13B). The information requests were
designed in this manner to assist owners
and operators of used oil processor and

re-refiner facilities in preparing the used
oil biennial report. Many owners and
operators are familiar with the
hazardous waste biennial repor g
form

Commenters supported the bienaia!
reporting requirements proposed for
used oil recyclers in the 1991
Supplemental Notice. As noted in the
Supplemental Notice, EPA believes that
the information provided by the used oil
processing and re-refining facilities will
help the Agency when developing Phase
Il management standards that may
include incentives for encouraging DIY-
generated used oil recycling and/or
more stringent management standards
for a particular form of recycling (eg.
used oil burning). EPA also believes that
the information collected from
processors and re-refiners will allow the
Agency to monitor the flow and
disposition of used oil and to allow the
Agency to assess the relative amounts
of used oil that are recycled in different
manners

The reporting requirements
promulgated today will apply only to
used oil processors and re-refiners and
not to used oil burners or to transporters
who directly market used oil fuels. The
Agency believes that the information
that is required of processors and re
refiners will indicate quantities of
specification fuel and off-specification
fuel produced. In case the Agency wants
more specific information on burning
activities, EPA may obtain additional
information through a survey or by
reviewing shipping records maintained
by burners and used oil transporters

I. Closure. Owners and operators must
ensure that the units and areas used to
store and recycle used oil are closed to
the extent necessary to protect human
health and the environment and in a
manner that controls, minimizes, or
eliminates post-closure escape of used
oil and used oil residues to the ground
atmosphere, and water. At the time of
closure, owners and operators who store
used oil in aboveground tanks must
empty the tanks, remove or
decontaminate residues from the tank
system, remove and decontaminate
containment system components
contaminated media, and any structures
and equipment contamir.ated with used
oil released after the effective date of
today's rule. Contaminated media
components, structures and equipment
and any used oil removed from the site
must be managed as a hazardous waste,
if the media, waste, or material meets
the definition of hazardous waste per 40
CI'R 261.3(d)

If the facility owner or operator
cannot successfully remove and
decontaminate all contaminated media

at the facility, then the owner or
operator must close the tank system(s)
and perform closure and post-closure
care in accordance with the
requirements of 40 CFR 265.310 that
apply to landfills. EPA deferred the
financial responsibility requirement for
used oil processors and re-refiners in the
1985 proposal and 1991 supplemental
notice. EPA believes that the closure
sleps necessary under today's rule can
be implemented without the financial
responsibility requirements for facility
closure established under subpart H of
Part 284/285. The closure requirement
promulgated today only requires unit
closure and removal ot contaminated
media in the immediate vicinity of the
used oil storage/processing unit. EPA
believes these costs are not likely to be
excessive and can be borne by owners/
operators without the need for financial
assurance that is necessary for RCRA
subtitle C hazardous waste treatment
storage, and disposal facilities. In
addition, the Agency believes that many
used oil processors/re-refiners would as
a business practice routinely set aside
funds for complying with the business
insurance requirements. (See Cost and
Economics Impact of 1992 Used Oil
Management Standards, August 1992
available in the docket accompanying
this rule.)

Owners and operators who store used
oil in underground storage tanks must
comply with the closure requirements of
40 CFR part 280, subpart G

Owners and operators who store used
oil in containers must remove all
containers from the site at the time of
closure. The owner or operator must
also remove and decontaminate all
residues, contaminated containment
system components, contaminated soils
and any structures and equipment
contaminated with used oil and manage
them as hazardous wastc if the media
waste, or material meets the definition
of hazardous waste, per 40 CFR 261.3(d
or 261.4(b)

Based on information gathered from
documentation of Superfund sites where
used oil was identified as one of the
major constituents of concern managed
at the site, EPA is convinced that
closure requirements for tanks and
containers and for the area at existing
facilities are important. EPA believes
that the secondary containment
requirements for containers and tanks
established today will minimize the
need for extensive closure in the future
s‘nce the potential for a release of used
oil t9 migrate into the environment will
be reduced. The requirements of today s
rule should ensure against damages that
could result at abandoned sites by: (a)
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controlling (containing) used oil spills or
releases that may occur during the
operation of used oil processing and re-
refining facilities and (b) requiring the
removal of contaminated soils in the
vicinity of or beneath the sbovegiound
used oil storage and processing units at
closure.

m. Other applicable requirements. In
addition to complying with the
requirements of subpart F, owners and
operators of used oil processing and re-
refining facilities who also transport
used oil off-site must comply with the
requirements for used oil transporters in
subpart E. Owners and operators of
used oil processing and re-refining
facilities who market used oil fuels must
comply with the requirements of subpart
H: owners and operators who burn used
oil fuels must comply with the
requirements of subpart G. Disposal of
used oil must be performed in
compliance with the requirements
specified in part 279, subpart I.
Similarly, management of used oil
processing and re-refining residuals
must be performed in compliance with
the existing RCRA requirements. In
addition, used oil generators who
recycle used oil on-site in @ manner
other than burning for energy recovery
must comply with the standards
promulgated today for used oil
processors and re-refiners.

5. Standards for Burners of Off-
Specification Used Oil Fuel

a. Applicability. 40 CFR part 279,
subpart G applies to owners and
operators of facilities where off-
specification used oii fuel is burned for
energy recovery in any boiler or
industrial furnace and hazardous waste
incinerator subject to regulation under
40 CFR part 264 or 265, subpart O. The
requirements are shown in Table V1.5.
The requirements of 40 CFR part 279,
subpart G are applicable to: (1) Owners
and operators of facilities that burn used
oil fuel for energy recovery where the
fuel does not meet the specification
levels for the constituents listed in
§ 278.11 (previously 40 CFR 266.41); (2)
transporters or marketers who burn
used oi! fuels that do not meet the
specification for used oil fuels (used oil
transporters are also subject to 40 CFR
part 279, subpart E and marketers are
also subject 10 40 CFR part 279 subpart
H): and (3) used oil processing and re-
refining facilities that also burn off-
specification used oil fuels (used oil
processing and re-refining facilities also
are subject to 40 CFR part 278, subpart
F). Used oil fuel, or used oil sent off-site
to be burned for energy recovery,
includes any fuel produced from used oil
through processing. blending, or other

treetment. The requirements of subpart
G are merely the existing requirements
of the former part 266, subpart E. with
minor modifications. EPA summarizes
these requirements below.

TABLE V1.5 —STANDARDS FOR BURNERS

OF OFF-SPECIICATION USED On
New or
Requrement Exstng .w
Bumeors who New ......|§270800)
pertonm other
ma agement
actvites.
Restnctions on Eostng ... §27961
burming
Ngmm Exsting ... | §279862
A
wenificaton
nuMber
Retuttable Existing .| § 276 63(a). ®).
presumpbon for and (c)
used ol
Exceptons from New ... .| 827963cK1)
rebutiabie and (2)
CFC and
ons
Record retention | New | § 278 63(d)
for rebuttabile l |
|
Type of storage New .| §278 64(a)
units
Condition of tanks | New ... § 2790 84m)
and contaners
Secondary Pew ., §278 B4(c), (d)
contanment kor and (@)
comaners and 7
exstng and new
above ground |
tanks
Labelkng of New.......|§27964(1)
contamners and
anks.
Responses 10 New ... ... §2798640)
reloases
Tracking— Exstng ... § 27965
acceplance and |
recordkoepng.
Certficaton ..., Exstng .| § 279 66
Management of [ New ... §270.67
resiiues |
SPCC | Exsting 40 CFR Part
reQUIrements. (apphca - 12
ncluhng spil i l
prevenbon and ndepend- |
control ontiy) |
UST requrements. | Exsting | 40 CFR Pan
ncluding (apphca- | 280
comectve action the {
and hancsl | ndepens |
ontly) |
nspectons .. NA | None
Cioswre ... juA |Nom

The requirements under part 279,
subpart G are not applicable to persons
burning used oil fuel that meets the used
oil fuel specifications of 40 CFR
279.11,** provided the marketer or

1 The specification levels are arsenic =5 ppm.
maximum. cadmium =2 ppm. maximum,
chromium =10 ppm. maximum; lead = 100 ppm.
maximum. flash point = 100°F. minimum: total
halogens = 4.000 ppm maximum

burner of such fuel complies with the
requirements of that section.

Used oils that are hazardous wastes
may be burned for energy recovery in
compliance with subpart G of part 270,
instead of 40 CFR part 266, subpart H
{standards for burning hazardous waste
in boilers and industrial furnaces), .
provided the used oil fuel is hazardous
solely because it exhibits a
characteristic of hazardous waste by its
own nature or was mixed with
hazardous waste generated by a
conditionally exempt small quantity
generator regulated under 40 CFR 261.5.

Burners who treat off-specification
fuel by processing, blending, or other
treatment to meet the specification
levels contained in 40 CFR 279.11, must
comply with the processing and re-
refining facility standards of 40 CFR part
279, subpart F and the used oil marketer
standards of subpart H of part 279.

b. Restrictions. Used oil fuel that is
off-specification (/.e.. used oii fuel
exceeding any of the specifications of 40
CFR 279.11) may be burned only in
industrial furnaces or boilers (defined in
40 CFR 260.10) that meet the following
criteria: (1) Are located on the site as
part of a manufacturing process (e.g.
cemen! kilns, asphalt plants) where
matirials are transformed into new
prod.cts, including the component parts
of proa.\cts, by mechanical or chemical
processes (2) are utility boilers that
generate e ectric power, steam, heated
or cooled i ir, or other gases or fluids for
sale for en 'rgy purposes; (3) are used
oil-fired sp 1ce heaters, provided that the
burner com lies with 40 CFR 279.23. or
(4) are incinerators in compliance with
parts 264/265, subpart O. (See § 279.61
for the specific rest-ictions.)

¢. On-site Burning in Space Heaters.
Used oil may be burned in a used oil-
fired space heater, provided that the
space heater burns only used oil that the
owner or operator generates and/or
used oil obtained from household DIY
oil changers. The space heater must
have a maximum capacity of not more
than 0.5 million BTU per hour and the
combustion gases from the burner unit
must be vented to the ambient air.

d. Notification Requirements. Burners
of off-specification used oil fuel must
notify the appropriate EPA Regional
Administrator using EPA Form 8700-12
or by submitting a letter, stating the
location and general description of used
oil burning activities, unless the owner
or operator of the facility has previously
notified the Agency of their used oil
burning activities. Upon receipt of this
notification, EPA will issue an EPA
identification number to the burner. This
requirement does not apply to: (1)
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Burners who only burn specification
used oil fuels; (2) bumers of
specification used oil fuel who receive
the fuel from used oil marketers who
have notified EPA of their used oil
management! activities and who have
provided appropriate information
conceming specification fuel claims: or
(3) generators who bum used oi! that is
generated on site only in used oil-fired
space heaters.

e Ceriification. Before & burner may
accept the first shipment of ofi-
specification used oil fuel from a
marketer, the burmner must provide a
one-time written notice certifying that
the burner has notified EPA stating the
location and general description of the
bumer's used oil management activities
and that the burner will burn used oil
only in an industrial furnace or boiler
identified in 40 CFR 279.61(a).

{. Storope Requirements. Owners or
operators of facilities that burn used oil
for energy recovery must store all used
oils either in tanks or containers. All
aboveground tanks and containers must
be maintained in good condition {i.e. no
visible Bigns of leaks or structura!
damage). EPA believes that the prictice
of storing used oil in unlined Wagoons
ponds, pits or surface impoundments is
not very common and it is inherently
unsafe and poses an undue risk to
human health and the enviroament 3
Therefore, today's rule requires that all
used oils be stored in aboveground
tanks or containers or in underground
storage tanks

The owner or operator of a facility
that burns used oil must label all
abovegrouad tanks and containers used
to store used oil and all fill pipes used to
transfer used oil to underground st age
tanks with the words "used oil.” EPA is
requinng owners and operators (o
clearly label storage units used to slore
used oil to assure against acciderntal
mixing and ensure that only used oil is
placed in tanks reserved for the slorage
of used oil.

Owners or operators of facilities that
burn off-specification used oil and who
store used oil in aboveground tanks or
containers must equip the storage area
surrounding the existing tanks or storage
area holding containers with a floor and
secondary containment structures
(dikes, berms, or retaining walls) that
are made of a material that ig
impervious 1o oil and that are capable of
conlalning all potential spills and
releases of used oil 10 scil, surface

"Anyuwwaw.dundwm.w(m
impoundments o olher land based units is sinctly
prohibiied uniess the owner or operaior of the uni!
Operates the unit in full comphiance with 0 ¥R
part 2642686 subpart K

water. and ground water from the tanks
or containers antil the facility owner or
operator can take measures to ciean up
the reiease. The floor under existing
storage tanks must cover the entire ares
within the containment structure except
where existing tank portions meet the
ground. For mew tanks, the floor must
cover the entire area within the
conlainment structure [for additiona)
discussion. see section V15.f of this
preamble)

EPA {e requiring secondary
containment for aboveground storage
areas because the Agency has
documented that past storage practices
at used oil management facilities has
resuited in releases of used oil to the
environment. In the background
documents supporting this final rule.
EPA has documented damages that have
occurred as a result of past storage
practices at used o1l management
facilities.®+

If used oil is stored in underground
tanks, the owner or operator of a used
oil burher facility must comp.y with the
UST requirements of 40 CFR part 260 in
addition, burner facilities that meet the
applicability criteria for the SPCC
standards in 40 CFR part 112 must
comply with those provisions as well

8 ilesponse to relecses. Owners and
operators of used oil burning facilities
who store used oil in aboveground tanks
énd containers must comply with the
same release response requirements ag
those promulgated for used oil
processing and re-refining facilitics
Whenever there is a release or spill of
used oil to the environment, the owner
Or operator must remove released used
oil and contaminated media from the
area. 1n luding used oils held in the
containment area. Released used oils
and contaminated media removed from
the aree must be managed (/. e, treated.
recycled. disposed) in accordance with
the requirements of this part and any
other applicable parts of this chapter
These requirements do not apply 1o past
releases that occurred at the facility
prior to the effective date of the used oil
program within an authorized state in
which the facility is located. This above
requirement applies only when there is a
release to the environment. Under this
rule, this would not include releases
within contained areas such as concrete
floors or impervious containment area.
unless the releases go beyond the
contained area

¥4 See “Summary Descriptions of Sixty Three
Used OfF Superfund Sites ' end “Summary
Descriptions of Used OM -Releted Demages st
RCRA -Permitted Fuctlities ~ Both of these
documents are avatioble in the docket for woday's
rule

-

in addition 1o the provisions listed
above for releases of used oil and, in
addition 1o the corrective action
requirements for releases from USTs
provided in 40 CFR part 280, subpart F,
used oil burners of off-specification fuel
are required. under CERCLA Section
103, to report & release of hazardous
substances to the environment when the
release is equal to or in excess of the
reporteble quantity (RQ) for the
particular substance. Used oils that are
contaminated with CERCLA hazardous
substances (2., due to the presence of
elevated levels of lead) are subiect to
these GERCLA release reporting
requirements. Therefore. releases of
used oil containing such contamination
into the environment in quantities
greater than the reportable quantity
must be reported to the Nationa!
Response Center. The current RQs for
CERCLA hazardous substances are
listed in 40 CFR 302.4. In addition. under
40 CFR part 110, any discharge of oil
that violates applicable water qua! ty
standards or causes a film or sheen on a
water surface must be reported to the
National Response Cenler

h. Used oil fuel analysis (halogens) A
used oil bumer must ensure that any
used oil fuel handled at the burner's
facility is not mixed with hazardous
wastes. EPA will continue to presume
(per § 261.3(a)(2)(v). previously § 266.40)
that any used oil containing more than
1,000 ppm halogens has been mixed with
chlorinated hazardous wastes. 7o rebut
this presumption, the owner or operator
must be able to document that the used
oil fuel was not mixed with hazardous
waste (e g, by demonstrating that the
presence of 1,000 ppm or more of total
halogens is from some other source)

Note: Used oil fuel processors or
marketers mey conduct analyses to document
that the used oil contains less than 1000 ppm
halogens. Used oil burners may use this
information in making their own
determination and in rebutting the
presumption of mixing

i. Recordkeeping and Reporting
Requirements. A burner who receives
an invoice from & used oil marketer
under the requirements of Subpart H
must maintain a copy of each invoice for
&t least three years. Documentation of
any used oil fuel analyses also must be
maintained for gt least three years. A
burner must maintain & copy of each
certification sent 10 a marketer for a!
least three years from the date the
burner received the last shipment of off
specification used oil fuel from that
marketer. A bumer may use an
acceptance/delivery log in lieu of an
invoice
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No reporting requirements are being
promulgated for used oil burners of off-
specification fuel. EPA believes that the
Agency will be able to obtain burner-
specific information by inspecting
invoices kept by burners and.the
acceptance/delivery logs kept by
collectors/transporters, processors, and
re-refiners.

j. Possible future regulations for used
oil burners. FPA received several
comments suggesting that EPA revise
the used oil fuel specification levels,
perticularly for lead. Such comments are
beyond the scope of today's rule, since
EPA did not propose any changes and
EPA does not address these comments
here. None the less, as noted in the 1991
Supplemental Proposal, EPA intends to
conduct additional studies of used oil
burning activities to address public
concerns regarding potential lead
emissions from used oil burners. After
such studies are complete, EPA may
either develop emissions standards for
used oil burners or may revise the
current specification limits for used oil
fuels, if analysis suggests that additional
controls are necessary to protect human
health and environment.

EPA believes that the phase-down of
lead in gasoline over the past 6 to 8
years may have resulted in & significant
reduction of lead levels in used oils
generated from gasoline-powered
engines. The Agency's pre-1985 data

show that used automotive engine oils
that were sampled from storage tanks at
processing and re-refining facilities
aveuged around 1,200 ppm lead. On the
other hand, the Agency's data that were
collected in 1988 and 1988 and the data
submitted by the commenters in
response to the 1991 £ 'mental
Proposal suggest that _ea oils from
gasoline-powered engines that were
sampled from storage tanks averaged
approximately 80 ppm lead. These data
suggest that the Lead Phase-down
Program may have had a significant
effect on reducing the lead in gasoline.
Based on these data, EPA believes that
& significant amount of used oil does not
fail the used oil fuel specification limit
for lead. However, if the Agency
determines that the specification limit
for lead should be lowered, greater
quantities of used oil may then exceed
the specification requirements.

k. Closure Requirements. In the 1985
and 1991 proposals, EPA considered
deferring closure requirements for used
oil burners, based on the lack of risk
data supporting the need for closure
requirements at these sites. Since 1991,
while reviewing the available Superfund
site information and RCRA enforcement
case data, the Agency has not located
substantive damage information specific
to burners. This leads the Agency to
believe that environmental damages at
used oil burner sites does not appear to

e A ———————

be & substantial concern (i.e., have not
resulted in environmental damage of a
significant magnitude that it has resulted
in the site being identified as the NP1,
site). Therefore, the Agency believes
that closure requirements for used oil
burners are unnecessary at this time,
hence, EPA is deferring such
requirements,

6. Standards for Used Oil Fue!
Marketers

On November 29, 1835, EPA
promulgated notification, analysis. and
recordkeeping requirements for
marketers of used oil fuels as part of the
used oil final Phase I burning regulations
(40 CFR 266.43). Today EPA is
consolidating all of the regulations
related to recycled used oil into one part
of the CFR to alleviate confusion on the
part of the regulated community and to
provide consistency in the regulations.
Therefore, the used oil fuel marketer
requirements previously codified as 40
CFR 266.43 will now be codified as 40
CFR part 278, subpart H (Standards for
Used Oil Fuel Marketers). EPA is
changing the designated codification of
the used oil fuel marketer requirements
and reordering the appearance of these
requirements without modification.
Table V1.6 summarizes the requirements
established for the used oil fuel
marketers.

TABLE V1.6 —STANDARDS FOR MARKETERS OF USED OiL FUEL

New or exsting

Reguiatory citation

el g 27971
| §279.72
. 27973

SO | [

§ 279 74ib)
. §278 74(c)

SN |

The used oil fuel marketer
requirements are applicable to all used
oil handlers that market used oil fuels.
Fuel marketing is an activity that may
be undertaken by used oil generators,
transporters, processors, re-refiners, and
used oil burners. Used oil handlers may
certify that they are marketing off-
specification used oil fuel or first claim
that the used oil fuel they are marketing
to non-industrial boilers and furnaces
meets the specification limits
established for used oil fuel. Under
today's regulation, no party in the used
oil industry can be simply a marketer.
EPA believes that marketing is an
activity that a used oil handler
undertakes when selling used oils as a
fuel. An entity that is selling off-

specification used oil fuel can e‘ther be
a genetator or @ transporter or in some
cases a processor or re-refiner,
Similarly, an entity selling specification
used oil fuel may be a generator,
transporter, processor, re-refiner, or a
fuel oil dealer. A decision to market
used oil as an off-specification fuel is
solely an economic decision depending
on the costs associated with marketing
used oil as on-specification fuel (i.e.,
used oil fuel meeting the specification
limits). In the former case, used oil is
shipped. as generated or consolidated
without any processing. 10 an industrial
boiler or furnace. In the later case,
however, used oil is blended or
processed to produce on-specification
used oil fuel and is analyzed to

document the claim that it meets the
specification limits. Therefore, the
marketing requirements of 40 CFR part
279, subpart H, in addition to all other
applicable provisions of part 279, apply
to all used oil marketers.

Under today's definition of marketers,
itis logically impossible for a facility to
be only a marketer of used oil fuel. EPA
believes that a marketer of used oil fuel
must either have generated,
transported/stored at a transfer facility,
and/or processed the used oil before
marketing the used oil fuel. EPA
received comments stating that persons
who blend used oils from other sources
shouid be regulated only as marketers.
EPA disagrees. EPA believes that any
person who blends different used oils
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should be treated us processor (recycler)
under today's rules. The blending and
fuel production processes, and the
associated storage of oils and fuels

have posed environmental risks as
documented in the information available
for the fuel oil marketers identified as
NPL sites and from the RCRA
enforcement actions being pursued by
the Agency. Thus, EPA believes it is
appropriate to regulate those who blend
used oils to produce fuels under the
processor/re-refliner standards
established (wday. However, those
facilities who consolidate shipments of
used oil before sending the consolidated
oil for recycling are classified as
transfer facilities and are subject to the
transporter standards

7. Standards for Disposal of Used Oil
and Use as a Dust Suppressant

a. Disposol of Used Oil. As explained
above, EPA believes that most used oils
are recyclable. Since there are cases
where particular types or batches of
used oil are not recyclable, EPA
understands the need to provide for the
safe and proper disposal of used oils in
these limited circumstances EPA is
tocay promulgating disposal stendards
for non-recyclable used oils under 40
CFR part 278, subpart I given in Table
vi?

TABLE V1.7 —STANDARDS FOR USE AS A
DUST SUPPRESSANT AND DISPOSAL OF
UseD OiL
Regutatory
cHakon

— eustig

- —

Pocrw
Poerw

1g27e 8
p27o 82

Disposal
Use as 2 ous! suppressant

On May 20, 1982 {57 FR 21524). EPA
promulgated a listing determination for
used oils that are disposed. EPA
determined that it was not necessary o
list these used oils because those used
oils that present an undue risk to human
health and the environment typically
and frequently fail the toxicity
characteristic leaching procedure. Since
such used oils are identified as a RCRA
hazardous waste, EPA saw no need to
list any used oils as hazardous waste
when they are disposed

Used oils that are identified as
harzardous wastes ard are not
recyciable must be handled and
disposed of as hazardous wastes in
accordance with all applicable subtitle
C regulations. Used oils that are
hazardous wastes becouse they exhibit
one or more characteristics of hazardous
waste and are destined for disposal
must be accompanied by & hazardous
waste manifest when shipped off-site

§7, No. 178 | Thursday, September 1

and mast be transported 1o 8 permitted
or interim status subtitle C disposal
facility. In nddition, all wastes that fail
the extraction procedure toxicity (EP)
test are currently prohibited from land
disposal under 40 CFR part 268

Used oils that are not mixed with
listed hazardous wastes and do not
exhibit a characteristic may be disposed
of in an industrial solid waste iandfill or
a municipal solid waste landfill. Used
ofls that are disposed m manicipal solid
waste landfills after October 8, 1993
must be managed in accordance with
the requirements of 40 CFR part 258. In
addition, all nonhazardous used oils that
cannot be recycled must be disposed of
in accordance with all applicable
Federal and State solid waste
regulations

b. Use as o Dus! Suppressant. 1n the
1985 proposed used oil management
standards, EPA proposed to list all used
oils as hazardous waste. Since the
Hazardous and Solid Waste
Amendments banned the use of all
hazardous wastes [tbose that are either
listed or exhibit a hazardous waste
characteristic other than ignitability) as
dust suppressants, the proposed listing
of used oils bad the effect of banning the
use of any used oil as a dust
suppressant. Used oils are banned from
use as dust suppressants under the
statute only when mixed with a listed
hazardous waste or when they exhibit
the Toxicity Characteristic.

Although the Agency has determined
that used oils need not be listed as
hazardous wastes. EPA still believes
that used oils should not be used for
road oiling or as dust suppressants due
to the tendency for used oils to contain
haz=rdous wastes or be contaminated
with hazardous or toxic constituents
There was overwhelming support from
commenters for a ban on the use of used
oil for road application and dust
suppression. Direct application of used
oil to the land allows for direct exposure
of used oils and all potential
contaminants to the environment
Therefore, in today's final rule, EPA is
banning the use of all used oils for road
or land apphcation

EPA recognizes that some states have
established road oil control programs. A
recent survey of states, however
showed that road oiling is not widely
practiced, even in staies that have such
programs. Today's rule provides for
states who wish to continue to allow
road oiling under programs designed to
control such activities to petition EPA to
exempt their state from the national
ban. This petition would usually be part
of the state authorization package, but it
may be a separste petition (i.e, from an

unauthorized state). The petition should
show how the state will prevent the
road application of used oil that is
mixed with hazardous waste or that
exhibits the toxicity characteristic. The
petition should generally demonstrate
how the state wil' minimize
environmenta! impacts of road oiling

E. Respoase o Major Comments

1. Listing Used Oil as a Hazardous
Waste

Commenters overwhelmingly
supported the option not to list used oils
as hazardous waste but to rely on
management standards to control
potential mismanagement of used oils
In fact. commenters to the 1991
Supplemental Notice overwhelmingly
supported listing Option Three, no
listing of used oils and reliance on
management standards to contro!
mismanagement of used oils. EPA has
concluded that existing EPA regulations,
and particularly the Toxicity
Characteristic, adequately control the
disposal of used oils that are hazardous
wastes. The new Federal criteria for
municipal solid waste landfills in part
258, as well as the stormwater
regulations and TSCA requirements.
adequately regulate the disposal of
nonhazardous used oils

Based on public comments and the
recycling presumption discussed in the
1991 Supplemental Notice. EPA has
determined that used oils that are
recycled do not pose & substantial
present or potential threat to human
health and the environment when they
are managed in accordance with the
standards promulgated today from the
time they are generated until they are
recycled in addition to the existing
requirements under other statutes or
regulatory programs. ln making & no-list
determination, EPA considered the
technical criteria for listing ir 40 CFR
26111, the fate and possible
mismanagement of recycled used oils,
and the impact of the management
standards proposed in 1985 and 1991 on
the recycling of used oils, and as
discussed above, EPA has concluded
that the management standards issued
today control those problems that have
occurred in used oil recycling
Therefore, listing used oil i3 not
necessary to ensure adequate
protection

2 Mixtures

Commenters were nearly unanimous
in support of EPA's proposal to exclude
wipers and other materials
contaminated with used oi! from the
proposed listing. Based on public
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comments and commenter-submitted
data. the Agency has decided not to list
any used oils as hazardous wastes.
Therefore, mixtures of used oils and
other materials are not automatically
hazardous wastes via the mixture rule.
Mixtures of used oils and listed
hazardous wastes will be regulated as
hazardous wastes, whether they are
recycled or not. Mixtures of used oil and
characteristic hazardous waste that
exhibit a hazardous waste characteristic
also must be managed as a hazardous
waste, whether they are recycled or not.
However, mixtures of nonhazardous
materials and used oils that exhibit a
characteristic by their own nature (Le.,
the used oil is characteristically
hazardous prior to mixing) or mixtures
of used oil and characteristic hazardous
waste that do not exhibit a
characteristic are subject to the
standards in part 278 if they are being
recycled. Of course, if such a mixture
cannot be recycled and the mixture
exhibits & characteristic, {t must be
disposed in accordance with all
applicable subtitle C regulations

Mixtures of used oil and other
materials generally will be regulated
under part 279. However, as discussed
above, EPA has exempted wastewaters
contaminated with very small amounts
of used oil, since such mixtures are not
likely to pose a significant hazard. If
mixtures of used cil and sorbent
materials from which used oil can not be
separated, however, are burned for
energy recovery. the Agency believes
that such recycling is acceptable. In
addition. it is subjected to the existing
used oil specification fuel requirements
that are in effect since 1885 and
recodified in part 279 today.

3. Controls on Disposal

Commenters supported EPA's
proposal to develop guidelines for the
disposal of non-hazardous used oil. The
standards being promulgated today as
part 279 apply to all used oils that are
u>ing recycled. Based upon the
representations of commenters that
most used oil is recyclable and is indeed
recyclec ance it is collected, EPA has
adopted ¢ “recycling presumption,”
which means that the Agency presumes
that all used oils will be recycled. A
used oil handler who has used oils tha:
cannot be recycled must dispose of the
used oil properly. Hazardous used oils
must be disposed in subtitle C facilities
and new Federal Criteria for municipal
solid waste landfills under part 258,
which go into effect in October, 1993,
will control nonk-zardous used oils that
are disposed. For these reasons, EPA
believes that establishing guidelines for
the disposal of used oils is unnecessary.

4. DIY-Generated Used Qils

Nearly all the commenters said that
listing used oil as & hazardous waste
would discourage the recycling of DIY-
generated used oil. As discussed above,
EPA is not listing any used oils as
hazardous wastes. As & result, the major
disincentive cited by commenters for
used oil generators to continue
accepling used oil from DIY generators
has been removed. Nonetheless, in the
September 1991 Supplemental Proppsal,
EPA put forth several non-regulatory
incentive options for encouraging
increased collection and recycling of
DIY-generated used oils. EPA has not
evaluated all of these incentive
programs to date but will continue to
assess the need for DIY incentives, and
development of a non-regulatory scheme
for DIY used oils may be part of a future
used oil package.

5. Recycling Presumption Criteria

As discussed in V1B of this preamble
almost all commenters supported the
concept of the recycling presumption,
but few supported establishment of
formal criteria of “nonrecyclability ”
Commenters were concerned that the
criteria for rebutting the recycling
presumption (e.g., water content, BTU
value, or any other measure) are not a
meaningful measure of recyclability,
since basically any used oil can be
recycled and the degree of treatment
prior to recycling is a function of the
cost to the used oil generator. EPA has
determined that it is not practical to set
such criteria. Therefore, EPA is not
establishing formal criteria on which to
base a determination of
nonrecyclability. Rather, a used oil
handler who is not recycling used oils
under part 279 must dispose of the used
oil in compliance with applicable
regulations. In other words, the used oil
handler then must determine whether
the used oil exhibits any characteristic
of hazardous waste and manage the
used oil accordingly.

6. Ban on Road Oiling

Commenters agreed that used oils are
currently not widely used for road oiling
and dust suppression. In fact. 41 out of
50 states prohibit the use of used oll for
these purposes. The Agency is aware,
however. that the other states allow this
practice under certain permitting
conditions and at least one commenter
favored allowing road oiling under
specified conditions. Today's final rule
is promulgated pursuant to pre-HSWA
authority, specifically, the Used Oil
Recycling Act of 1880. Due to this fact. a
Federal ban on road oiling will be
effective only in unauthorzed states on

the effective date of this rule. The ban
will not be effective in authorized states
until the state modifies its program by
adopting the ban provision and EPA
approves the modification. Under the
provisions being promulgated today. a
slate may submit a waiver to EPA to
allow road oiling in that state in
accordance with state laws and
regulations.

7. CERCLA Liability

Most comments received in resnonse
to the 1981 Notice supported
implementation of the liability
exemption in CERCLA section 114(c). In
addition, many commenters 1avored
elimination of a small quantity generator
category in the part 279 standards. EPA
is not establishing any used oil
generator cut-off based on generation
rate. All used oil generators are subject
to uniform standards in part 279 As a
result, no change is necessary to trigger
the applicability of the exemption from
hability in CERCLA section 114(c). Any
used oil generator who meets the
statutory definition of a “service station
dealer” is eligible for the liability
exemption.

8. Storage

Most commenters agreed that
minimum technical requirements (e g,
tanks and containers kept in good
condition, clean up of spills associated
with used oil storage) are necessary for
the storage of used oil under part 279
The regulations promulgated today
require that used oil be stored in tanks
and containers that are maintained in
good condition, with no visible leaks or
signs of deterioration. These minimum
standards provide a certain level of
control against leaks and releases from
storage units. Additional controls, such
as secondary containment for storage
areas provide further assurance against
migration of used oil and prevention
against the contamination of soil,
surface water, and ground water. EPA
believes that at used ol facilities the use
of continuously fed tanks for
aboveground storage is limited and
when such tanks are being used the
owner/operator would install proper
shut off valves and other controls to
ensure that flow of material between the
tanks is restricted in case of a tank
rupture or other accidental releases

8 Secondary Containment

Due to commenter's concerns
regarding the technical and financial
burden associated with the 40 CFR parts
264/265, subpart | secondary
containment requirements, the Agency
is not requiring full secondary




containment, such as double-walled
tanks, for used oil storage. Used oil
transporters, processing and re-refining
facilities, and burner facilities must
instead equip their tanks and containers
with secondary containment consisting
of dikes, berms, or retaining walls and a
floor. All components of the
containment system must be sufficiently
impervious te oil tn prevent any used oil
released to the containment system from
migrating out to the soil, ground water,
or surface waters. EPA believes that the
requirements promulgated today are less
burdensome than the supart |
requirements, yet they are sufficiently
protective of human health and the
environment. Although, subpart ]
standards are not required by today's
rule, such requirements, such as a
double-walled tank, however, would be
sufficient for compliance with today's
requirements

10. Financial Responsibilty

In the September 1991 Supplemental
Notice, EPA proposed to defer the
establishment of financial responsibility
requirements for the clean up and
closure of used oil generator sites and
used oil facilities where used oil is
stored in aboveground tanks and
containers. Based on commenters’
concerns regarding the costs and
availability of financial assurance
mechanisms, the Agency is not requiring
used oil handlers to demonstrate
financial responsibility for releases of
used oil, except as provided under 40
CFR part 280 for underground storage
tanks. EPA agrees with the commenters
that a formal financial responsibility
requirement similar to that in parts 264/
265 is overly burdensome for the
majority of used oil handlers. In
addition, such a requirement should not
be necessary because used oil generally
is not stored for long periods of time due
to its recyclability and marketability as
a commodity, Taus, there is little
likelithood of catastrophic spills that
might require expensive clean up
activities. EPA determined that financial
responsibility requirements established
in subpart H of part 264/265 is not
necessary since uni* ~losure requirement
rather than a facility closure
requirement is imposed today. The
facilities managing used oil in land-
based units, however, must be closed
like RCRA subtitle C landfills, if the
uscd oil contained in the units subject to
closure exhibits characteristic of
toxicity

11. Permit-By-Rule

The majority of commenters believed
that the permit-by-rule mechanism was
unnecessary for implementation and
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enforcement of the used oil management
system under part 276, EPA agrees with
the commenters and has not established
any permit-by-rule requirements for
used oil facilities. The Agency believes
that the recordkeeping requirements in
part 279 will provide sufficient
information for enforcement of the used
oil management standards. The Agency
decided against the permit-by-rule
requirement because the requirements in
today's rule are basic managemert
practices that are largely self
implementing and do not require
additional permit consideration of site-
specific conditions

12. Definition of Used Qil

In 1985 and in 1991, EPA proposed a
definition of used oil that followed the
statutory definition of used oil, but
included used synthetic oils within the
definition. Several commenters
contended that synthetic oils should not
be included because they are not in the
statutory definition. The definition of
used oil promulgated today, as the
definition proposed in 1985 and 1991, is
very similar to the existing definition in
40 CFR 266.40(b) and the statutory
definition in section 1004(36) of RCRA.
The only change is the inclusion of
synthetic oils within the definition,
including those derived from coal or
shale. As discussed in the 1985
preamble, EPA believes that synthetic
oils should be included in the definition
of used oil due to the fact that these oils
generally are used for the same
purposes as petroleum-derived oils, are
mixed and managed in the same manner
after use, and present the same level of
hazard as petroleum-based oils

V1. Effective Date

Under RCRA section 3010(b),
hazardous waste regulations are
generally to become effective six
months after final rule promulgation
EPA believes that the policy reasons for
allowing facilities six months to come
into compliance with new RCRA
hazardous waste rules also apply to
today's used oil management standards
Therefore, today's final rule for the used
oil listing decision and used oil
management standards will become
effective cn March 8, 1993. However, as
explained below, in most states the rule
will take effect in two to three years, as
states adop! the new requirements

V1. State Authorization
A. Applicability in Authorized States

Under section 3006 of RCRA, EPA
may authorize qualified states to
administer and enforce the RCRA
program for hazardous wastes within
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the State. (See 40 CFR part 271 for the
standards and requirements for
authorization.) Section 3006(h) of RCRA
allows EPA 1o authorize state used ol
management programs in the same
manner as state hazardous waste
programs, even if EPA does not identify
or list used oil as a hazardous waste In
addition, EPA retains enforcement
authority under sections 3008, 7003, and
3013 of RCRA following suthorization of
State used oil programs, although
authorized States have primary
enforcement authority. Sections
3008(d)(4), (d)(5), and (d)(7) of RCRA
further clarify that EPA may assess
criminal penalties for violations of used
oil standards even if it does not identify
used oil as a hazardous waste

For rules written under RCRA
provisions that predate the Hazardous
and Solid Waste Amendments of 1984
("HSWA"), States with final
authorization administer their
hazardous waste programs entirely in
lieu of EPA's federal program. The
Federal requirements no longer apply
the authorized State. When new, more
stringent Federal requirements are
promulgated or enacted, the State mus!
develop equivalent authorities within
the timeframe set out in the part 271
regulations. The new Federal
requirements, however, do not take
effect in an authorized State until the
State adopts the requirements as & State
law. EPA may not enforce them until it
approves the State requirements as a
revision to the authorized State
program

The Hazardous and Solid Waste
Amendments of 1984 revised this system
for requirements and prohibitions
imposed under provisions added to the
statute by the 1984 Amendments. New
HSWA rules take effect in authorized
States at the same time that they take
effect in nonauthorized States. EPA is
directed to carry out the HSWA
requirements in authorized States unti!
the State is granted authorization to do
80. While States must still revise State
law to impose HSWA requirements to
achieve or retain RCRA authorization
the Federal rules apply unti! they do so

Today's rules are generally more
stringent than the preexisting Federal
rules, which exempted recycled used
oils from regulation as hazardous
wastes, but provided management
standards only for the burning of off
specification used oils. (See former 40
CFR part 266, subpart E ) Thus, states
will be required to revise their progr
to address today's rules, Moreover
requirements for burning off
specification used oil promulgated today
are more extensive than the preexisting
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rules. EPA consequently expects that all
States that adopted rules 1o reflect the
existing requirements will need to revise
their rules to be equivalent to the new
“off-spec” standards.

Today's rules, however, are
promulgated under section 3014{a) of
RCRA. 8 provision that predates the
1984 amendments. The rules will take
effect in states that do not have final
authorization six months from the date
that this rule is published in the Federal
Register. In suthorized states. the rules
will not be applicable until & State
revises its program to adopt equivalent
requirements under State law.

40 CFR 271.21(e)(2) requires States
that have final suthorization to modify
their programs to reflect Federal
program changes and to submit their
modifications to EPA for approval. The
deadline by which the State must
modify its program to reflect today's
rules is July 1, 1994, if a statutory change
is not needed, or July 1, 1995, if &
statutory change is necessary. These
deadlines may be extended in certain
cases under 40 CFR 271.21(e)(3). Once
EPA approves the State’s submission,
the State requiremer ‘s become federally
enforcesble subtitle C requirements

Unauthorized States that submit their
final applications for initial
authorization less than 12 months after
the effective date of this rule are not
required to include standards equivalent
to these in their applications. Such
states, however, must modify their
programs to reflect today's rules under
the schedule described sbove. States
that submit final applications for initial
suthorization more than 12 months after
the effective date of this rule must
include standards equivalent to these
rules in their anplications. 40 CFR 271.3
sets out the requirements a slate must
meet when submitting & final
application for initial authorization

States with authorized RCRA
programs already may have
requirements similar to those in today s
rule. These States may continue to
enforce and administer their standards
as a matter of State law. Such State
rules. however, have not been assessed
against the Federal rules promulgated
today to determine whether they meet
the statutory and regulatory
requirements for authorization. Thus,
such State rules cannot be considered
part of the Federal RCRA program. EPA
may not enforce them at this ime

B. Admunistration

As discussed in section VLD of the
preamble. & used oil handler (e g..
transporter, precessor/re-refiner, burner
of off-specification rule, and marketer)
who has not notified the EPA of the used

oil management activity {e.g. used oil
transporting, used oil processing and re-
refining, fuel oil marketing, and burning
of used oil as off-specification fuel) must
notify the Agency of used oil activities
and obtain an EPA identification
number. The used oil generators are not
subjected to the notification or EPA
idenufication number requirement.
Since 1885, the existing used oil
marketers and burners of off-
specification fuel have notified and have
obtained the EPA identification
numbers.

Used o1l handlers who would be new
to used ¢.l recycling business must
notify of their activity under regulations
estabiished to implement section 3010 of
RCRA ** That is, in the unauthorized
states, & used cil handler who has not
previously notified of the used oil
management activities must obtain an
EPA notification form from EPA and
submit the form (or a letter) 80 days
from publication of these rules. In
authorized states, the notification
deadline will be established under state
law (which must be no later than 80
days from effective date of state's-used
oil rulers). The used oil handlers will
obtain notification forms from state and
submit forms {or letters) with sta’e

Those used oil generators who intend
to become eligible for an exemption
from the third-pa:ty liability under the
CERCLA section 114(c) are required lo
use the used oil transporters with EPA
identification number for sending used
oil for offsite recycling. In authorized
states, such generators must make sure
that the used oil transporter they intend
to use has notified the Agency and has
an EPA identification number.

IX. Relationship of This Rule to Other
Programs

A. RCRA

Land Disposal Restrictions

HSWA mendated that the Agency
promulgate land disposal prohibition
determinations under a specific
schedule for wastes identified and listed
prior to the enactment of HSWA (RCRA
sections 3004(d). 3004{e), and 3004(g)(4).
42 U.S.C. 8924 (d). (e) and (g)(4) If the
Agency failed to promulgate land
disposal restrictions by the dates
specified in section 3004(g)(4), the
wasies were absolutely prohibited from
land disposal efter May 8, 1990 (or in

** The regulstions established todey regulate
used oi! under the suthority of section 3014ie) of
RCRA Since EPA s not listing or identifying
recycled used ol as & hezardous waste under
today s rule. section 3010 of RCRA rechnically does
not apply EPA ls however incorporsting the 3n0
notificalion requiremnents Into Its used ol
menagemen! siandards

some cuses November 8 1086 or July &
1987). HSWA also requires the Agency
to make e land disposal prohibition
determination for any hazardous waste
that s newly identified or listed in 40
CFR part 281 after November 8, 1954,
within six months of the date the new
listing is promulgated (RCRA section
3004(g)(4). 42 US.C. 6024(g)(4). However,
the statute does not provide for
automatic restriction or prohibition of
the land disposal of such wastes if EPA
fails to meet this deadline.

Since used oils that are recycled are
exemp! from subtitle C regulation under
§ 261.6(a)(4). used oils thet are recycled
are not subjec! to the land disposal
restrictions requirements of 40 CFR part
268. In effect, today's part 279 standards
are crafted to restrict the land disposal
of used oils and, therefore, the used oil
management standards further the goals
of the LDR program. Used cils that are
disposed and exhibit @ hazardous
characteristic or are mixed with a listed
hazardous waste remain subject to ali
epplicable subtitle C requirements,
including the land disposal restrictions
requirements of 40 CFR part 268

Wastes, including used oils that are
destined for disposal, that exhibit the
TC are considered newly identified
wastes and are not yet covered by the
LDR, unless also EP Toxic (see the Third
Land Disposal Restrictions Rule, June 1,
1990, 55 FR 22520). EPA published an
Advance Notice of Proposed
Rulemaking for the land disposal
restriction of TC wastes (56 FR 55160,
October 24, 1991) and continues to
evaluate the treatability and capacity
analyses for these wastes. The Agency
is currently developing a final rule to
address this issue.

B MARPOL 73/78

The International Convention for the
Prevention of Pollution from Ships
(1973), as modified by the 1978 Protocol
addressing the same topic, is known as
MARPOL 73/78. This is an international
agreement that focuses on preventing
ship-generated ocean pollution.
Annexes I-V of MARPOL 73/78 address
ocean pollution from oil, noxious liquid
substances {/ ¢., bulk liquid chemicals),
harmful substances, sewage, and
garbage, respectively.

Corncerning today's rule, the Agency
believes that used oil and hazardous
waste management requirements apply
to used oil generated upon ships only
upon removal of the oily waste from the
ship. Therefore, used oil on-boerd is not
subject to RCRA requirements. and
MARPOL requirements applicable to on-
board vil wastes (hazardous &nd non-
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hazardous) will not conflict with the
part 270 requirements

Thie Agency has determined that the
ship owner/operator, the owner of the
used oil, and the person removing the
used oil from the ship can ell be
considered “generators” of the used oil
for purposes of 40 CFR 260.10. Any of
these parties could perform any or all of
the duties of the generator

C. Clean Water Act (CWA)

The Clean Water Act authorizes EPA
to control the discharge of pollutants
into navigable waters Section 311(b)(5)
of the Act establishes reporting
requirements for the release of
hazardous substances and oils into
navigable waters, which include
wetlands. Concerning used oil, releases
of oil to navigable waters that (1) cause
@ sheen to appear on the surface, (2)
violate applicable water quality
standards, or (3) cause a sludge or
emulsion to be deposiied beneath the
surface of the water or adjoining
shorelines is reportable

The Clean Water Act and recently
enacted Oii Pollution Act authorize EPA
to regulate activities that may harm
navigable waters. As part of this
mandate, EPA has established the Spill
Prevention Control and Countermeasure
(SPCC) program, which is designed to
protect surface water from oil
contaminatior. Each facility subject to
the requirements is required to prepare
and maintain an SPCC plan, which
includes provisions for appropriate
containment or diversionary structures
to prevent discharged oil from reaching
navigable waters. Concerning today's
rule. used oil handlers must comply w'th
all applicable SPCC requirements
contained in 40 CFR part 112. EPA has
however, built the part 279 requirements
upon the existing SPCC rules to
minimize disruptions to existing
regulatory programs

D. Comprehensive Environmental
Response. Compensation, and Liabil ty
Act (CERCLA)

Section 104 of CERCLA authorizes the
federal government to respond to any
release or substantial threat of a release
into the environment of any hazardous
substance and any release or threatened
release of e poliutant or contaminant
that may present an imminent and
substantial danger to public health
Section 101(14) defines the term
“hazardous substance" and section
101(33) defines “pollutant or
contaminant.” Both of these definitions
expressly exclude “petroleum, including
crude oil or any fraction thereof” unless
& petroleum waste has been epecifically
listed under RCRA or other

environmental statutes. The Agency has
interpreted the petroleum exclusion to
include crude oil and fractions of crude
oil, including hazardous substances that
are indigenous in petroleum substances.
Huwever, hazardous substances that are
added to petrolevm or that increase in
concentration solely as a result of
contamination of the petroleum are not
part of the petroleum and thus are not
excluded.*® Therefore, used oil that
contains a hazardous substance due to
contamination is subject to CERCLA
reporting. response, and liability
provisions

E. Hazurdous Materials Transportatior
Act (HMTA)

The U.S. Department of
Transportation (DOT) regulates the
transportation of hazardous materials 7
in commerce (49 CFR parts 171 to 179)
The regulations address: (a) Interstate
transportation of hazardous materials
by motor vehicle, rail car, aircraft and
vessel and (b) intrastate transportation
of certain hazardous materials
(hazardous wastes, hazardous
substances, and flammable cryogenic
liquids in portable tanks and cargo
tanks) by motor vehicle. Used oil may
be flammable or combustible under
DOT classifications. In addition, used
oil that exhibits a characteristic of
hazardous waste and is destined for
disposal is classified as @ hazardous
material due to the requirement that
hazardous used oils being disposed must
be accompanied by & hazardous waste
manifest

Used oil generators (shippers) have to
comply with any and all applicable DOT
regulations for identification and
classification, packaging, marking,
labeling, and manifesting of used oil that
is destined for disposz!. Transporters
(carriers) will have to comply with any
and all applicable DOT regulations for
placarding, manifesting, recordkeeping
reporting, end incident response for
such used oils

F. Toxic Substances Control Act [TSCA)

TSCA authorizes EPA to control the
manufacture, import, use and disposal of
chemical substances. Section 6(e) of
TSCA mandates EPA to control the
manufacture, import, use, and dispos:
of polychlorinated biphenyls (PCBs). A
primary use of PCBs, a viscous oil, was
as an insulating material for electrical
equipment (dielectric). PCBs were
aimost always mixed with mineral oil

#¢ Memorandum from Frencis Blake EPA's
General Counsel. concerning the CERCLA
petroleum exclusion, July 31. 1987

*' Any material identified or classified as &
hazardous waste under RCRA s classified &
hazerdous material under DOT (49 CFR 171.3)

silicone, or other oily materials. Because
of the potential hazards posed by the
uncontrolled use and disposal of PCBs,
EPA has established @ comprehensive
program to control PCBe from cradle to
grave.

TSCA regulations control the use of
PCBs used for dust suppression. 40 CFR
761.20(d) prohibits the use of “waste oil”
that contains any detectable
concentration of PCBs as & sealant,
coating, or dust control agent.
Concerning today's rule, used oil used
for dust suppression must meel the
requirements of both RCRA and TSCA

A release of 1 pound of PCBs into the
e..vironment must be reported
immediately to the National Response
Center in accordance with section 103(c)
of CERCLA. However, TSCA regulations
require that any spill of material
containing 50 ppm or greater PCBs into
sewers, drinking water, surface water
grazing lands, or vegetable gardens must
be reported. Concerning today's rule. if
the used oil contains PCBs, the most
stringent, applicable reporting
requirement must be followed

X. Regulatory Impact Analysis

Today's final rule combines a decision
not to list recycled used oil with a set of
tailored management standards for
recycled used oil under section 3014 of
RCRA applicable to used oil generators
and subsequent handlers. This section
of the preamble summarizes the cost
and economic impact screening analysis
of the 1992 used oil management
standards

Executive Order 12291 (46 FR 13193)
requires that a regulatory agency
determine whether a new regulation will
be “major” and, if so, that a Regulatory
Impact Analysis (RIA) be conducted
Three criteria are used to define a8 major
rule: {1) That the rule has an annual
effect on the economy of $100 million or
more, (2) that the rule creates a major
increase in costs or prices, or (3) that the
rule has significant adverse effects on
competition, employment, investment
productivity, innovation, or the ability of
US based enterprises to compete with
foreign-based enterprises in domestic or
export markets. The Environmental
Protection Agency believes that the 1992
Used Oil Management Standards do
not comprise a major rule, and therefore
& complete RIA is not required. The
results of this cost screening analysis
support this conclusion. A further
discussinn of the cost screening analysis
is available in the regulatory docket for
today's rule in a report titled, “Cost and
Economic Impact of 1992 Used Qi)
Management Standards,” August 4
1082
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Based on the preliminary cost
screening analysis for the options

resented in the September

pplemental Notice, public comments
received, and subsequent analysis in
response to comments, the Agency
estimates that these management
standards will most likely impose
nationwide annualized compliance costs
of less than $10 millinn per year, within
a range of between $4 and $11 million.
Costs of this magnitude are not expected
ta result in measurable changes in
recycled used oil flows, either for on-site
uses or within the commercial recycling
sectors. With possible localized
exceptions, the Agency does not expect
the standards to result in a substantial
number of business failures among used
oil recycling companies or to affect
employment, prices, or international
trade in any measurable degree,

Although the Agency has not heen
able to adequately quantify the benefits
to the environment or to human health
of these management standards, due to
the lack of comprehensive data on the
frequency and extent of used oil
releases to the environment, EPA
believes that today's decisions will
result in two principal types of benefits
First, by requiring specific secondary
containment measures for used oil
storage and other tankage at all major
used oil handling facilities, the Agency
is providing an additional safeguard
against any substantial environmental
release of used oil to the soil, to ground
waters, or to surface waters &t points
where releases would be most likely to
occur,

The Agency does not expect today's
decisions by themselves to substantially
expand used oil recycling However, it is
a relatively low cost insurance policy
against the environmental
mismanagement of used oil resources
within the commercial recycling sectors
Implementation of section 3014
management standards limits CERCLA
liability for those automobile servicing
facilities that accept do-it-yourselfer
(D1Y) used oil for recycling and thus
encourages expansion of collection
locations. Thus. today's rule is
consistent with the could provide a
necessary complement 10 & wide viriety
of possible future private sector. State,
or federal government initiatives to
encourage increased recycling of
household and other do-1t-yourselfer
used cil not presently being adequately
managed and which is generally not
effectively controlied by traditional
regulatory approaches

The remainder of this section of the
preamble briefly describes the major
options for management standards

considered by the Agency in reaching
today's decision, summarizes estimated
compliance cost, and reviews expected
impacts.

A. Regulatory Options Considered

EPA has considered a wide range of
management standards options over the
years, ranging from a listing of used oil
as a hazardous waste under virtually
full subtitle C standards for generators
and handlers to various tailored options
under section 3014(a) of RCRA. A
summary of the approximate compliance
costs for several of these alternatives is
presented in Table X.1.

TABLE X-1.—HISTORICAL COMPARISON
OF COMPUANCE COSTS OF OPTIONS
CONSIDERED FOR USED OiL MANAGE-
MENT STANDARDS

(Milkons of 1981 dollars per year)

Listing recycled used ofl as Mzmow]
wasie withou! tanored 3014 standards
(1985 proposal opton updated o |
1861 |

Section 3014 management optons (1985 |
proposal updated to 1961) ?

1991 supplemental notice *

1882 tinal rule

COMactive achon 1o pnor releases o cost a
hons of the moxture and denved from rules 15
are nol revised 0 address comments on the 1985

0POSe fule

* Costs updated from the 1985 RIA to aliow for
infigtion. but not 10 respond 10 comments

*Costs are as presented i latwe X D1 (56 FR
48071 September 23 1991) They are not revised
10 800885 comments Mowever see subsection A 2
beiow 10 discussion of other cost estimales

1. Listing Recycled Used Oil Without
Tailored Standards

Listing recycled used oil. without
issuing special section 3014
Management Standards or otherwise
exempting recycled used oil from
subtitle C regulations, would have
subjected recycled used oil generators
handlers, and users to the full spectrum
of hazardous waste management
standards. These would include
recordkeeping and manifesting of all
shipments, storage requirements
including secondary containment,
facility closure and financial assurance,
and additional burning restrictions. In
the extreme it would also impose facility
corrective action for prior releases,
although this was not covered in the
1985 RIA or in the present update

Since this was not presented as an
explicit option in the September 1991
Supplemental Notice, the Agency did
not present compliance cos! estimates

for Full subtitle C management of
recycled oil in the 1981 Cost and Impact
Screening Analysis. However, a similar
Full subtitle C management scenario
was presented as Alternative 1 in the
Regulatory Impact Analysis (November,
1985) accompanying the 1985 used oil
proposed rulemaking. The Agency has
subsequently revised and updated the
1985 estimate for this regulatory
alternative to account for intervening
changes in certain subtitle C
requirements, recycle market changes
and general cost inflation. We found
that, even assuming retention of the
present part 266 subpart E used oil
burning requirements (in place of the
part 266, subparts D and H hazardous
waste burning standards for boilers and
furnaces). the incremental annual cost of
subtitle C management for recycled used
oil would still cost about $500 million
per year, or about $0.53 per gallon of oil
recycled. This does no! include
consideration of additional possibly
substantial costs for prior release
corrective action or for implications of
the mixing and derived-from rules

The Agency has long recognized that
used oil management standards drawn
too stringently could be
counterproductive: that by imposing too
high a cost on acceptable forms of
recycling, the regulations could actually
encourage increased dumping and other
environmentally undesirable practices
by generators, commercial haulers, and
others

Although incremental management
costs of $0.53 per gallon for recycling
would still be substantially less than
alternative subtitle C disposal options
for most generators, costs in this range
would also provide a strong incentive to
avoid regulation altogether by engag ng
in illegal dumping and improper land
disposal and burning activity. The
Agency notes that virtually all used o1l
fuel is currently sold for little more than
and in some instances less than 53 cents
per gallon: Imposing regulatory
requirements which cost this amount
would virtually eliminate recycling
incentives within most of the
commercial recycling sector

2. Tailored Standards Under Section
3014

More appropriate to today’s final rule,
the Agency has also considered a wide
range of tailored standards under
section 3014(a) of RCRA. The estimated
annual cost in the RIA for the 1985
proposal was $167 million ($204 million
vpdated to 1991). The 1985 proposal
closely paralleled subtitle C Standards
In many respects



The September 1991 Supplemental
Notice provided additional options
which were substantially less costly
than earlier proposals. but which still
covered all sectors and e wide range of
permitting, testing, spill prevention and
cleanup, storage, recordkeeping and
reporting requirements.

The nationwide annual costs
estimated for the 1991 Supplemental
Proposal ranged from $25 million per
year (with no small quantity generator
exemption) to about $2 million per year
with an extensive SQG exemption.

Various commenters criticized the
1991 estimates es being too low. In a few
instances it was argued that EPA's unit
costs for specific activities or services
were 100 low. Another criticism was
that the Agency has overestimated the
degree to which various standards were
already being met, either through normal
business practices at establishments
(8. generstor recordkeeping regarding
used oil sales transactions) or due to the
pre-existence of other federal, State or
local regulatory requirements (e g.,
OSHA workplace regulations, SPCC
spill prevention and storage
requirements, or local fire ordinances)

The Agency has reviewed its
estimating assumptions in detail. While,
in the main. most of the assumptions
and resulting cost estimates in the
September 1991 costs analysis are
reasonable given the limited available
deta the Agency was able to gather, we
agree that many of the estimates are
subject to substantial uncertainties and
should be interpreted accordingly. In
addition, several possible management

slandaid elements were not included in
the cost screening, either due to
oversight or 1o ibe premise of the Notice
that certain elements might be
considered subsequently in a Phase Il
proposal. Examples of additional
management standard options and
annual costs that could have been
added in 8 more extensive analysis
include the following

¢ Subtitle C secondary containment
for used oil collection and processor
tankage—$8 million.

¢ Closure and financial responsibility
for processors and rerefiners—§2
million

* Mandatory testing of all incoming
and outgoing shipments of used oil—
$15-20 million.

Though not costed in detail, with

these and other possible design features,

especially more extensive requirements
on the nation's nearly 700,000
commercial, industrial, and large farms
used oil generators (though not
necessarily included explicitly in the
September Notice), the national cost
estimates for used oil regulation in the
1991 Proposal could well have exceeded

$100 million per year. On the other hand,

several of the options discussed,
especially combinations involving small
quantity or other generator exemptions
and only selective controls on other
sectors, would have suggested costs on
the order of $10 million or less

Based on 750 million gallons per year
of used oil entering the commercial used
oil recycling system, national
management standarde costing $100 to
$200 million per year would translate
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roughly into en average of 13 to 26 cents
per gallon of oil recycled. As stated
above. this additional cost {which EPA
estimates 10 equel or comprise a
significant fraction of the price of
products derived from used oil) would
have dreamatically reduced used oil
recycling and may have led to increased
uncontrolled disposal

B. Final Rule Compliance Costs

As described in section VI of this
preambie, today's rulemaking pertains
only to land based management
standards for recycled used oil under
section 3014(a) of RCRA. It does not
impuse hazardous waste listing or
further regulation of used oil processing
or rerefining residuals, which continue
1o be subject to testing for toxicity
characteristics under existing
regulations prior to disposal.

1. Nationwide Annuai Costs

Table X.2 summarizes the nationwide
annual compliance costs for today's
rule, by affected sector and for each
substantive requirement. Total
estimated costs range between
approximately $4.1 to $11.0 million per
year, with a best estimate of about $7.5
million. The major portion of the total
falls on the generating sector ($2.7 to
$5.9 million, mostly for future spill
cleanups of environmental releases) and
on the used oil processing sector ($1.3 to
$4.8 million, primarily for biennial
reporting, secondary containment of
tank storage areas, additional
operational recordkeeping, and new
closure requirements).

TABLE X-2 —NATIONWIDE ANNUAL COMPLIANCE COSTS FOR 1992 USED OiL MANAGEMENT STANDARDS

(i thousands of dollars

61-90
85-1.281

*) |
118156 |
812 |
— i 86118 |
) | y J e—
! 435-580
[ e13-2938
*) | 3-4 21015270
14-941 | 13274784 | 4.110-10.975

1
116-15%
12
86-118

435-590
€13-2.938

For several of the line item
requirements, a wide range of estimated
cosls is presented, reflecting substantial
uncertainty regarding the extent of

existing baseline compliance with the
newly imposed standards. As noted in
the preamble to the September 1091
Supplemental Notice, many existing

federal, State, and local government
regulations already directly regulate or
impinge upon many of the same
practices addressed by today's rules.




For example, at leas! 7 States regulate
used oils as hazardous wastes in
varying degrees, and both the federal oil
spill prevention and control and counter
measures program (SPCC) and OSHA
regulations relate to preparedness and
prevention as well as cleanup of spilled
oils including used oils.

In particular, it is notable that SPCC
regulations cover all of the 80 percent or
more of all major used oi! handling
facilities (collectors, processors, fuel oil
dealers, and burners) that are located
near surface waters. Although the
presence of these other regulations has
in some instances allowed the Agency
to forgo new regulatory requirements, in
other cases, lack of data or definitive
standards contributes to considerable
unicertainty regarding the adequacy of
existing standerds or extent of
compliance. For some additional used
oil requirements contained in today's
rule, such as pill cleanup for non-SPCC
generators or closure soil remediation at
processing facilities, EPA does not have
sufficiently comprehensive information
on the frequency or extent of necessary
compliance actions to estimate potential
costs more precisely.

2. Individual Facility Costs

Costs at the individual facility level
can vary widely, depending on baseline
compliance assumptior.s and differing
sector requirements in today's
management standards. In general, the
lowest unit costs will be experienced by
generators, since they face the fewest
and (usually) the least costly new
requirements. The vast majority of
generators will face no incremental
costs other than tank or container
labeling.

Compliance costs at the individual
facility level are presented in Table X.3
for commercial used oi! handiers and
burners of off-specification used oil fuel.
Within the commercial management
sectors. the lowest facility-level costs
will be born by smaller independent
collectors and industrial boiler and
furnace burners of off-specification fuel.
Burners that only burn specification fuel
experience no new requirements and are
not considered within the scope of
affected facilities in this analysis. For
independent collectors and affected
burners, the higher cost faci'ities are
those requiring upgraded secondary
containment, including both secondary
release containment berms and
impervious pavement in storege areas
Independent collectors may also incur
environmental release costs for releases
outside of secondary containment areas
Such facilities may or may not currently
be in compliance with baseline SPCC:
and OSHA regulations. Facilities in

these sectors with adequate preexisting
secondary containment (50 to 80 percent
of facilities according to EPA's costing
assumptions) will otherwise face
negligible new cost requirements.

TaBLE X-3 —ANNUAL FACLITY-LEVEL
CompLaNCE  COSTS:  COMMERCIAL
USED On. HANDLERS AND BURNERS

Total
Faciy oo | s G
tyw
fack- | (doflars per yean)
‘ wos |
T

Independent coector | 383 | $6-81676

Minor processors ... + 701 4.280-22.388 |

Mapr processors ... .. 1 12 6.980-44 155

Reotners . . .. . 4 924664671

Fuel ol ceaters

Low estwnate . 2% 4 26022 389

High estmate ... 100 | 4.280-22,989
Total handiers 1

Low estimate 564 664671

Hgh estimale | 669 | 664671
Bumers. ... 1‘1501 2-335

' The number of fackbes afiected by ndmdusi
reQurements vanes by requrement from 2er0 cost
(unettected) up 0 all faciimes aftected

The most substantial unit costs will be
born by facilities in the processing

1]
sectors (including processors, rerefiners,

and fuel oi! dealers that blend off-
specification fuel). All facilities in this
sector will face additional record
keeping, reporting. and contingency
planning as well as new tank closure
requirements. In addition, the cost
estimates assume that some fraction will
require upgraded secondary

containment, closure soil treatment. and |

release response costs to meet today's
standards.

3. Cost Per Gallon of Used Oil

The total annual costs of these section
3014 management standards [$4.1 to
$11.0 million per year), averaged across
the nation's total annual recycling rate
of about 800 million gallons per year,
approximates 0.5 to 1.2 cents per gallon
of recycled oil. Focusing only on the 775
million gallons per year flowing through
the conunercial recycling system, the
total nationwide compliance cost of $1.3
to $4.8 million for the recycling sectors
would translate into an average cost to
commercial recyclers of about 0.2 to 0.6
cents per gallon by EPA's estimates.

Table X.4 summarizes the Agency's
cost per gallon estimates in more detail
for affected facilities in the commercia!
handling and burning sectors. The
highest cost per gallon figures rre at the
small processor and fuel oil dealer-
blender facilities, with costs at the most
affected of these facilities possibly
ranging ae high as 2.2 cents per galion.
These high relative costs are explained
primarily by the relatively low volume

' of used oil handled and the relatively
 high fixed costs of secondary
containment and closure requiring soil

; cleanup.

|
| TABLE X-4.-——NATIONAL AVERAGE AND IN-

DIVIDUAL FACILITY-LEVEL COMPLIANCE
CoST-PER-GALLON. COMMERCIAL USED

|
|
|
|
|

Oi HANDLERS AND BURNERS
Tots I Natonal
num- | Fachhty cost avenage
| Faclity type | ber of | per gakon | comt per
‘ bes )
Incopendent !
ORI 33 omuii 002016
“n ]
Processors 70| 043224 046120
Major '
processors | 112 | 014088 016050
Rerefiners | 4| 005032 005018
Fusl of {
oy {
Low |
m.
mane 25' 043-22¢ | 1017048
| ‘
! mate 00 | ons-z.at: '0.69-1.82
Total
vardter |
Low
| o8t
| ml 694' 000-224! 016020
High
| est ' !
1 maie..| 860! 000224 048058
|Bumers ... 1156 | 000022 | '000-003
i |
| 1includes both on-spec end oM.spec of for &
tolal of B6 melion for fued of oealers and
-&'Moﬂm bumers It consered sepe
| ralely, off-spac of will be a tacton of this tolal

! In contrast, larger processors and

| rerefiners, even those with similar more

| stringent requirements, would

| experience substantially lower per

| gallon compliance costs, due to the

| economies of scale inherent in their

| larger oil volumes and the nature of the

| major compliance activities. Among the

‘ larger facilities in the processing and
rerefiner groups, even the worst case
situations would still face per galion

E costs of less than one cent per gallon of

[ 0il. Most facilities would see costs less

| than & half-cent per gallon, and a

substantial fraction would be under &

quarter-cent.

C. Final Rule Impacts
1. Effects on Used Oil Flows

Costs for generators are primarily
fixed costs or spill clean-up costs which
| may correlate only weak!y with the
’ volume of used oil handled. Therefore.
| EPA does not expect generator
| compliance costs to influence
| acceptance of household Do-It-Yourself

(DIY) used oil or to adversely change the
relative costs of recyciing compared




| e

“a
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with dumping or disposal. Thus, used oil
flows to recycling should not be
negatively affected by these rules. and
recycling flows could be positively
affected due to reduced spills and spill
losses and the CERCLA exemptions for
service stations

Costs for the commercial recycling
sectors (including collectors processors
rerefiners, and fuel oil dealers) total $1.3
to 4.6 million per year. If substantial
enough, these costs should have affected
recycle flows, either by causing a loss of
collector/processor facilities or by being
shifted back onto generators and
providing a disincentive to recycle
However, set against 775 million galion
per year entering the commercial recycle
flows, these total compliance costs
average only 0.2 to 0.8 cents per gallon
These costs are not large enough to
substantially affect generator decisions
concerning recycling, even if all these
costs were passed back to the generator
in pickup charges. In the worst case. a
few small processors could face unit
costs as high as 2.2 cents per gallon if
they have to install secondary
containment and also face soil removal
treatment closure costs. This does not
suggest major repercussions for recycle
flows, but could involve some small
processing facility dislocations

Burners face new compliance costs for
storage of used oil derived fuel under
today's rulemaking only if they burn off-
specification fuel and are not aiready in
compliance due to prior SPCC or OSHA
requirements. Numbers o’ such burners
are not known with any accuracy
although about 1200 in totsl have
notified EPA as off-specification burners
since 1885. Affected burners have three
options

(1) Incur the costs and either absorb them
Or pass them back 10 fuel marketers in
negotiated lower prices. The tota maximum
cost here for the maximally affe ted bumer is
0.2 cents per gallon. It is qQuestionable
whether this is @ decision hanging level

2) Substitute fuel-—either virgin fue! oil
currently at @ higher cost of up to 15 g

or specification used oil fuel from another
used oil fuel dealer

(3 ROliate with the present used oil fuel
supphier to pre-blend (with other use ¢ ol or

virgin fuel) lo meet the specificat

Basically the same analysis and

options apply to fuel oil dealers that
blend off-specification fuel as for
burners. EPA's current estimate is that
less than 25 percent of marke ted used
oil-derived fuel is routed through
dealers. The fractions of total used oil
fuel that is currently off specificat

fuel is thought 10 be low based on
recent communications with used oil
processing industry representatives and
EPA’s own sampling of unprocessed

used oil Based on the low compliance
cost per gallon, flows in this sector will
not be significantly affected one way or
another

2. Effects on Used Oil Management
Structure

In general, the structure of the
recycling industry could be somewhat
influenced by today's rule. If anything,
there will be a tendency for some smal)
processors that do not now have
edequate secondary containment to
become less competitive (2.2 cents
gallon maximum competitive
disadvantage). These would generally
be the same facilities with prior releases
to the environment that would have to
be cleaned up at closure (with soil
treatment) and they may opt to close
Already-marginal operations with poor
credit might not survive this
requiremnent

There may also be some tendency for
rerefiners to be advantaged with respect
to other processors because of lower
cost/gallon compliance costs. The main
factors influencing this judgment are

1. Rerefiners are newer and are arguably
{according to their comments) already in
compliance with all or most of today's
requirements

2. Rerefiners are large and have economies
of scale relative to smalier processors in
terms of compliance cost per gallon

3. Rerefiners are less affected by fuel
market (burner) effects, because they
typically produce only e small fraction of
outpul as fuel and the rerefined fuel product
18 typically unregulated specification fue!

In summary, the Agency expects no
effects on generators. Generators
ultimately pay the total costs (either
directly or indirectly, via shifting) but
these total costs spread over hundreds
of thousands of generators will not
measurably affect generator day-to-day
decisions

3. Effects on Human Health and the
Environment

Since the Agency believes that recycle

flows will not be obstructed or seriously
altered by this rule, the Agency expects
no negative effects on human health or
the environment due to compliance
costs. Do-It-Yourself oil rec veling wil
not be decreased and may in fact be
increased by the CERCLA exemption for
BeTVice stations

The four major effects of today's rule
making would generally be positive, but
of unknown magnitude. These inc lude

1. Increased spill clean: p and reduced
environmental releases for generators

2. Better secondary containment and future
epill cleanup for larger handlers

3. Closure requirements that provide for
cleanup of prior tankage ares releases at
processor /handler facilities

4. More comprehensive tracking et the
collector level, due to expansion of
notification and recordkeeping for ali
collectors and not just those who currently
market directly to burners

4. Relationship to Future Agency
Actions Regarding Financial Incentives
or Other Actions

Today's management standards are
designed to protect human health and
environmenial risk from ground
pathway damages with minimum effect
on existing used oil recycling flows and
markets. As such they provide minimum
interference with used oil markets and
thus are inherently neutral with respect
to future incentive programs. Since the
Agency believes they do not measurably
redirect flows, today's rules do not
preempt or compete with objectives or
goals of incentives currently under study
to improve recycling. Basically today's
rules provide uniform standards to be
met by used oil handlers in terms of
storage and tracking. They do not
compete with, preclude, or bias future
Agency or other initiatives to expand
recycling nor are the costs of today's
rules large enough to affect the
efficiency of such future programs

The Agency believes that today's
management standards are compatible
with any future program designed to
Increase (or redirect) recycling since
they do not in themselves introduce any
arbitrary or unnecessary imbalances
between or among recycling
technologies or end-used used-oil
derived product markets

XI. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 (Pub. L. 96-345), requires Federal
agencies to consider “small entities"
throughout the regulatory process
Section 803 of the RFA requires an
initial screening analysis to be
performed to determine whether &
substantial number of small entities will
be significantly affected by the
regulation. If so, regulatory alternatives
which eliminate or mitigate the impacts
must be considered

Based on employment or sales, the
vast majority of all used oil generators
collectors and processors are small
businesses: blenders of virgin and used
oil fuel, re-refiners, and burners are less
likely to be small businesses. Overall
the economic analysis indicates that
smpacts are not significant for over 99
percent of the generators and for all of
the other facility types affected, with the
possible exception of some minor
processors and some fuel o1l dealers
that currently blend used oil fuel with
virgin oil fuel. Only & small fraction of
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m farm u;:lon (about 2.5 porc't;n).
uding only large commercial farms.
will be subject to today's rule as & result
of the smal! farm generator exemption.

A very small fraction (less than 6.2
percent) of small business used otl
generators may face incremental costs
of approximately $1.300 per year to
cleanup a 250 gallon spill. This annual
cost would only be incremental if the
facility would not have cleaned up this
spill without these new requirements to
address release to the environment. We
believe this is not an unreasonable cost
burden for a very small fraction of small
businesses, especially given the
potential environmental damage of &
epill of this size. Approximately 80
percent of generators would incur cost
of less than $1 per year for labels for
tanks and drums.

For the remaining sectors, only some
minor processors and some fuel
blenders/fuel oil dealers would incur
significant costs. Approximately 30
percent of minor processors in the high-
cost scenario would face incremental
compliance costs of 2.2 cents per gallon.
This cost increase may be sufficient to
put the facility at a competitive
disadvantage with other used oil
processors. These minor processors
might not be able to pass these costs
back to customers since other firms that
had already invested in these measures
would incur lower costs. If the facility
were already 8 marginal operation with
poor credit. it might be forced to close

Similarly. some small business fuel oil
dealers that blend used oil fuel with
virgin oil fuel might incur cost as high as
2.2 cents per gallon of used oil. Since the
used oil is blended with virgin fuel. the
cost impact ger gallon of final product
would be substantially less (only 0.2
cents per gallon of finished product
assuming & typical blending rate of 10

rcent used oil). Furthermore, these

lenders may have other, low cost
option for avoiding compliance costs
such as refusing to accept off-
specification oil from used oil suppliers,
or simply discontinuing blending used
oil at all

In general, although a large population
of small businesses will be subject to
various provisions of thie rule, only an
extremely small fraction of these
businesses will incur substantial costs
Therefore the Agency ccrtifies that the
final rule will not have significant
economic impacts on substantial
numbers of small businesses or entities.

XII. Paperwork Reduction Act

The information collection
requirements in this final rule have been
submitted for approval to the Office of
Management and Budget (OMB) under

the Paperwork Reduction Act, 4 US C.
3501 et n% Wher approved, or if not
approved by the effective date of this
rule, EPA will publish a technical
amendment to that effect in the Federal
Register. An information Collection
Request document has been prepared by
EPA {ICR No. 1286.03] and & copy may
be obtained from Sandy Farmer,
Information Policy Branch, EPA, 401 M
Street, SW.

Public reporting burden for this
collection of information varies by
sector. The public reporting burden for
used oil transporters averages from 18 to
27 minutes annually per respondent. For
used oil processing and re-refining
facilities, the reporting burden averages
from 48 minutes to 25 hours annually per
respondent, and for burners of off-
specification fuel, the reporting burden
averages as 9 minutes annually per
respondent. The type of information
required includes, time for reviewi
instructions, searching existing dat
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information. including
suggestions for reducing this burden. to
Chief, Information Policy Branch, PM-
223, US Environmental Protection
Agency. 401 M Street, SW., Washington,
DC. 20460. and to the Office of
Management and Budget, Washington,
DC, 20503, marked “Attention: Desk
Officer for EPA "

List of Subjects
40 CFR Part 260

Administrative practice and
procedure, Confidential business
information, Hazardous waste.

40 CFR Part 261

Hazardous waste, Recycling,
Reporting and recordkeeping
requiremerrts.

40 CFR Port 266

Energy. Hazardous waste, Petroleum,
Recycling. Reporting and recordkeeping
requirements.

40 CFR Part 271

Administrative practice and
procedure, Confidential business
information, Hazardous materials
transportation. Hazardous waste,
Indians-lands. Intergovernmental
relations, Penalties, Reporting and
recordkeeping requirements, Water
poliution control, Water supply.

40 CFR Part 279

Petroleum, Recycling. Reporting and
recordkeeping requirements, Used oll.

Dated August 11, 1992
William K. Reilly,
Administrator.

For the reasons set out in the
preamble, 40 CFR chapter | is amended
as follows:

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. The authority citation for part 260
continues to read as follows:

Authority: 42 U.S.C. 8905, 8912(a) 8921 -
64927, 6830, 6034, 6935, 6837, 6838 6439 and
6674

2. Section 260.10 is amended by
adding a definition for “Used Oil", in
alphabetical order to read as follov's.

§ 260.10 Definitions.

Used oil means any oil that has been
refined from crude oil. or any synthetic
oil. that has been used and as a result of
such use in contaminated by physical or
chemical impurities.

PART 261-—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

3. The authority citation for part 261 °
continues to read as follows:

Authority: 42 U.S C. 6905 6912{a) 6971
6922, and 6938

4. Section 261.3(a)(2) is amended by
adding paragraph (v) to read as follows.

§ 261.3 Definition of Hazardous Waste.

(8) ...

(2) LI

(v) Rebuttable presumption for used
oil. Used oil containing more than 1000
ppm total halogens is presumed to be 8
hazardous waste because it has been
mixed with halogenated hazardous
waste listed in subpart D of part 261 of
this chapter. Persons may rebut this
presumption by demonstrating that the
used oil does not contain hazardous
waste (for example, by using an
analytical method from SW-84t, Third
Edition, to show that the used oil does
not contain significant concentrations of
halogenated hazardous constituents
listed in appendix VIII of part 261 of this
chapter). EPA Publication SW-846.
Third Edition. is available for the cos! of
$110.00 from the Government Printing
Office, Superintendent of Documents,
PO Box 371854, Pitteburgh, PA 15250~
7954. 202-783-3238 (document number
855-001-00000-1).

(A) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they
are processed. through a tolling
agreemert. to reclaim metalworking
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olls/fluids. The presumption foes apply
to metalworking oils/fluids is such oils/
fluids are recycled in any other manner,
or disposed

(B) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs)
removed from refrigeration units where
the CFCs are destined for reclamation
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil from
sources other than refrigeration units

§261.5 [Amended]

5. Section 261.5(j) is amended by
revising “subpart E of part 286" to read
subpart G of part 279

§261.6 [Amended)

6. Section 2618 is amended by
removing paragraph (a)(2)(iii), and
redesignating paragraphs (a)(2) (iv) and
{v) as paragraphs (a)(2) {iii) and (iv )

7. Section 261.6 is amended by
removing paragraph (a)(3) (iii), and
redesignating paragraphs (a)(3) (iv)
through (a)(3)(viii) as paragraphs
{a)(3)(iii) through (@)(3)(vii)

8. Section 261.6 is amended by adding
paragraph (a) (4) to read as follows

§261.6 Requirements for recyclable
materials.

(a) * * *

{4) Used oil that is recycled and is
&iso @ hazardous waste solely because it
exhibits a hazardous characteristic is
not subject to the requirements of parts
260 through 268 of this chapter, but is
regulated under part 279 of this chapter
Used oil that is recycled includes any
used oil which is reused. following its
original use, for any purpose (including
the purpose for which the oil was
originaily used). Such term includes. but
i8 not limited to, oil which is re refined
reclaimed. burned for energy recovery
or reprocessed

PART 266—~STANDARDS FOR THE
MANAGEMENT OF SPECIFIC
HAZARDOUS WASTES AND SPECIFIC
TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES

8. The authority citation for part 268
continues to read as follows

Authority: Secs. 1008, 2002(a), 3004 and
3014 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1878 as amended (42 U S C
6805, 66912(2), 6924, and 6934)

Subpart E—{Removed|

10. Subpart E of part 266 is removed
and reserved

11. Section 266.100 is emended by
revising paregraph (b)(1) to read as
follows

§ 266.100 Applicablitty

g *2 ¢

(1) Used oil burned for energy
recovery that is also a hazardous waste
solely because it exhibits &
characteristic of hazardous waste
identified in subpart C of part 261 of this
chapter. Such used oil is subject to
regulation under part 279 of this chapter;

PART 271—REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

12. The suthority citation for part 271
continues to read as follows

Authority: 42 U S C. 8805, 6012(a) and 6028

Subpart A—Requirements for Final
Authorization

13. Section 271.1(a) is amended by
revising paragraph (a) to read as
follows

§271.1 Purpose and Scope.

(a) This subpart specifies the
procedures EPA will follow in
épproving, revising, and withdrawing
approval of State programs and the
requirements State programs must meet
to be approved by the Administrator
under sections 3006(b), (f) and (h) of
RCRA

14. Subpart A of part 271 is amended
by adding § 271.26 to read as follows

§271.26 Requirements for used o#l
management.

The State shall have standards for
used oil management which are
equivalent to 40 CFR part 279. These
standards shall include

(&) Standards for used oil generators
which are equivalent to those under
subpart C of part 279 of this chapter;

(b) Standards for used oil collection
centers and aggregation points which
are equivalent to those under subpart D
of part 279 of this chapter;

{c) Standards for used oil transporters
and transfer facilities which are
equivalent to those under subpart E of
part 279 of this chapter

(d) Standards for used oil processors
énd re-refiners which are equivalent to
those under subpart F of part 279 of this
chapter

(e) Standards for used oil burners who
burn off-specification used oil for energy
recovery which are equivalent to those
under subpart G of part 279 of this
chapter;

{f) Btandards for used oil fuel
marketers which are equivalent to those
under subpart H of part 279 of this
chapter. and

(g) Standards for use as & dust
suppressant and disposal of used oil
which are equivalent to those under
subpart I of part 279 of this chapter. A
State may petition (e.g.. as part of its
authorization petition submitted to EPA
under § 271.5 EPA to allow the use of
used oil (that is not mixed with
hazardous waste and does not exhibit é
characteristic other than ignitability) ae
& dust suppressant. The State must
show that it has a program in place to
prevent the use of used oil/hazardous
waste mixtures or used oil exhibiting e
characteristic other than ignitability as a

&t suppressant. In addition, such

'grams must minimize the impacts of
use as @ dust suppressant on the
environment

15. Title 40 of the Code of Federal
Regulations is amended by adding part
279 to read as follows

PART 279—STANDARDS FOR THE
MANAGEMENT OF USED OiL

Subpart A—Definitions

Serc
2761 Definitons

Subpart B-— Applicability
27910 Applicabil 'y

278.11  Used oil spe ifications
27612 Prohibitions

Subpart C—Standards for Used Ol
Generators

279.20 Applicability

278.21 Hazardous waste mixing

278.22 Used oil storage

27823 On-site burning in space heaters
278.24 Ofl-site shipments

Subpart D—Standards for Used O

Collection Centers and Aggregation Points

278.30 Do-it-yourselier used oil collectior
centers

278.31 Used oil collection centers

278.32  Used ol aggregate points owned y
the generator

Subpart E—-Standards for Used Ol

Transporter and Transter Facilities

27840 Applicability

278.41 Restrictions on transporters whe
not also processors or re-refiners

27642 Notification

27943 Used oil transportation

27844 Rebuttable presumption for used oil

27845 Used oil storage &t transfer facilities

270468 Tracking

278047 Management of residues

Subpart F—Standards for Used OH
Processors and Re-Refiners

278.50 Applicability

27951 Notification

278.52 General facility standards

278.53 Rebuttable presumption for used oil
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(&) Used o1l EPA presumes that used
oil is to be recycled unless a used oil
handler disposes of used oil. or sends
used oil for disposal. Except as provided
in § 278.11, the regulations of this part
apply o used oil. and 1o materials
identified in this section &s being subject
to regulation as used oil, whether or not
the used oil or meterial exhibits any
characteristics of hazardous waste
identified in subpart C of part 261 of this
chapter.

(b) Mixtures of used oil and
hazardous waste—(1) Listed hazardous
wasle. (1) Mixtures of used oil and
hazardous waste that is listed in subpart
D of part 261 of this chapter are subject
to regulation as hazardous waste under
parts 260 through 266, 268, 270, and 124
of this chapter, rather than as used oil
under this part.

(ii) Rebuttable presumption for used
oil. Used oil containing more than 1,000
ppm total halogens is presumed to be a
hazardous waste because it has been
mixed with halogenated hazardous
waste listed in subpart D of part 261 of
this chapter. Persons may rebut this
presumption by demonstrating that the
used oil does not contain hazardous
waste (for example, by using an
analytical method from SW-846, Edition
111, to show that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
listed in appendix VIII of part 281 of this
chapter). EPA Publicetion SW-848,
Third Edition, is available for the cost of
$110.00 from the Government Printing
Office, Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250-
7954, (202) 783-3238 (document number
955-001-00000-1).

(A) The rebuttable presumption does
not apply to metalworking oils/fluids
conlaining chlorinated paraffins, if they
are processed, through & tolling
arrangement as described in § 279.24(c),
to reclaim metalworking oils/fluids. The
presumption does apply to
metalworking oils/fluids if such oils/
fluids are recycled in any other manner,
or disposed.

(B) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs)
removed from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CPCs
that have been mixed with used oil from
sources other than refrigeration units.

(2) Characteristic hazardous waste.
Mixtures of used oil and hazardous
waste that exhibits e hazardous waste
characteristic identified in subpart C of
part 281 of this chapter are subject to:

(i) Except as provided in paregraph
(b)(2)(iii) of this section, regulation as

bazardous waste under parts 260
through 266, 268, 270, and 124 of this
chapter rather than es used oil under
this part, if the resultant mixture
exhibits any characteristics of
hazardous waste identified in subpart C
of part 261 of this chapter; or

(11) Regulation as used oil under this
part, if the resultant mixture does not
exhibit any characteristics of hazardous
waste identified under subpart C of part
261 of this chapter.

(iii) Regulation as used oil under this
part, if the mixture is of used oil and @
waste which is hazardous solely
because if exhibits the characteristic of
ignitability end is not listed in subpart D
of part 281 of this chapter (e.g.. mineral
spirits). provided that the mixture does
not exhibit the characteristic of
ignitability under § 261.21 of this
chapter.

(3) Conditionally exempt smail
quantity generator hazardous waste.
Mixtures of used oil and conditionally
exempt small quantity generator
hazardous weste regulated under § 261.5
of this chapter are subject to regulation
as used oil under this part.

(c) Mixtures of used oil with non-
hazardous solid wastes. Mixtures of
used oil and non-hazardous solid waste
are subject to regulation as used oil
under this part.

(d) Mixtures of used oil with products.
(1) Except as provided in paragraph
(d)(2) of this section, mixtures of used oil
and fuels or other products are subject
to regulation as used oil under this part.

(2) Mixtures of used oil and diesel fuel
mixed on-site by the generator of the
used oil for use in the generator's own
vehicles are not subject to this part once
the used oil and diesel fuel have been
mixed. Prior to mixing, the used oil is
subject to the requirements of subpart C
of this part.

{e) Materials derived from used oil.
(1) Materials that are reclaimed from
used oil that are used beneficially and
are not burned for energy recovery or
used in a inanner constituting disposal
(e.g., re-refined lubricants) are:

(i) Not used oil and thus are not
subject to this part, and

(i) Not solid wastes and are thus not
subject to the hazardous waste
regulations of parts 260 turough 268, 268,
270, and 124 of this chapter as provided
in § 261.3(c)(2)(i) of this chapter.

(2) Materia's produced from used oil
that are burned for energy recovery (e g.,
used oil fuels) are subject to regulation
as used oil under this part.

(3) Except as provided in paragraph
(e)(4) of this section, materials derived
from used oil that are disposed of or
used in a manner constituting disposal
are:

(i) Not used oil and thus are not
subject to this Part, and

(i1) Are solid wasles and thus are
subject to the bazardous waste
regulations of ram 260 through 266, 268,
270, and 124 of this chapter if the
materials are identified as hazardous
waslte.

{4) Re-refining distillation bottoms
that are used as feedstock to
manufacture asphalt products are:

(;) Not subject to this part at this time,
an

(ii) Not subject to the hazardous
waste regulations of parts 260 through
266, 268, 270, and 124 of this chapter at
this time.

(f) Wastewater. Wastewater, the
discharge of which is subject to
regulation under either section 402 or
section 307(b) of the Clean Water Act
(including wastewaters et facilities
which have eliminated the discharge of
wastewaler), contaminated with de
minimis quantities of used oil are not
subject to the requirements of this part.
For purposes of this paragraph, "de
minimis" quantities of used oils are
defined as small spills, leaks. or
drippings from pumps. machinery. pipes,
and other similar equipment during
normal operations or small amounts of
oil lost to the wastewater treatment
system during washing or draining
operations. This exception will not
apply if the used oil is discarded as a
resuit of abnormal manufacturing
operations resulting in substantial leaks,
spills, or other releases. or to used oil
recovered from wastewaters.

(8! Used oil introduced into crude oil
or natural gas pipelines. Used oil that is
placed directly into & crude oil or
natural gas pipeline is subject to the
management standards of this part only
prior to the point of introduction to the
pipeline. Once the used oil is introduced
to the pipeline, the material is exempt
from the requirements of thig part.

(h) Used o1l on vessels. Used oil
produced on vessels from normal
shipboard operations is not subject to
this part until it is transported a_hore.

(}) PCB contaminated used oil. PCB-
containing used oil reguleted under part
761 of this chapter is exempt from
regulation under this part.

£279.11 Used ol specifications.

Used oil burned for energy recovery,
and any fuel produced from used o1l by
processing, blending, or other treatment
is subject to regulation under this part
unless it is shown not to exceed any of
the allowable levels of the constituents
and properties in the specificetion
shown in Teble 1. Once used oil that is
to be burned for energy recovery has
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been whown not W exceed wnry
specification and the person mi kirg thet
showing complies with §§ 279.72, 27873,
and 27854(b), the weed il is B0 longer
subject o thes part.

TaBLE 1—-UsED O NoT EXCEEDING Any
SPECIFICATION LEVEL 1S NOT SUBJECT
TO Tris PART WHEN BURNED FOR En-
ERGY RECOVERY !

— e o ——

Caamum
Chvommm
Lead
Flash pont
Tolal halogens

() Serfoce impoundment prohibiton.
Used ol shall not be menaged in surface
mmpoundments or waste piles unless the
units wre swbject to regulation ender
parts 264 or 265 of this chapter

(b} Use as 0 dust suppressant The wse
of weed oll as a dust suppressant e
prohibited, except when such activity
lokes place m ome of the states hsted in
§ 279.82(¢)

(c) Burtung o particulor units. Off-
speciiication wsed oil fwel mey be
burned for energy recovery in only the
following devices.

(1) Industrial furnaces identified ia
§ 260.10 of this cbapter

(2) Bolders, as defined in § 260.10 of
this chapter. that are identified as
follows

(1) Industrial builers located on the
site of a facility engaged (n a
manufacturing process where
substances are transformed into new
products, including the component parts
of praducts, by mechanical or chemical
processes

fii) Urility boilers used to produce
electric power, steam, heated or cooled
air, or cther gases or fluids for sale: op

(i1} Used oil-fired space heaters
provided that the burner meets the
provisions of § 279.23

Subpart C—Standards for Used Oou
Generatory

§2m.20 Applicabiiity

(a) General Except as provided m
peragraphs (a)(1) through {a }4) of thie
section, this subpart applies o all weed
oil generators. A used oul RERLTRIOT

any persan, by site, whose act or
process produces weed ok or whose act
first canses used cil to became subyect
to regulation

(1) Howsehold “do-k-yourse ffer” waed
oM gemerciors. Howsebold “de-it-
yourseler” used oil generators are ot
subject o regulstion under thie part

(2) Vesse/s. Vessels at see or at pari
are not subject 10 this subpart Fog
purposes of thie subpart, waed oil
produced on vessels from normal
shipboard operations is considered o be
generated at the time it is transported
ashore. The owner or operator of the
vessel and the person(s) removing or
accepling used oi! fram the vesse! are
Co-gemerators of the used oil and are
both responsible for managing the waste
in comphance with this subpart once the
used oil is transported ashore. The co-
genenerators may decide among them
which party will fulfill the requirements
of thie subpart.

(3) Diesel fuel Mixtures of weed oil
and diesel fuel mixed by the generator
of the used oil for use in the generator's
own vehicles are not subject to this part
once the used oil and diesel fuel have
been mixed. Prior to mixing, the used oil
fuel is subject to the requirements of this
subpart

{4) Farmers. Farmers who generate am
average of 25 gallons per month or Jess
of used oi! from vehicles or machinery
used on the farm in a calerdar year are
not subject to the requirements of this
pert

(b) Other apphcable provisions. Used
oil generators who conduct the foHowing
activities are subject to the requirements
of other applicable provisions of this
part as mdicated in paragraphe (D)1
through (5) of this section:

(1) Generators who transpart used oil.
except under the self-transport
provisions of § 279.24 (a) and (b), must
also comply with subpart E of this pert

f2) Generators who process or re-
refine used oil must also comply with
subpart F of this part

(3) Generators who burn off-
epectfication used oil for energy
recovery, except under the on-site space
heater provisions of § 27929, must aiso
comply with subpert G of this pert

(4) Generators who direct shipments
of off-specification used ot} from their
facility 1o a used oil burner or first claim
that used oil that is 10 be burned for
SRergy recovery meets the used oil fuel
specifications set forth in § 279 11 must
also comply with subpart H of this part

15) Generators who dispose of used
oIk inchuding the use of used oil as 8
dus! suppressant, must also comply with
subpart | of this part.

fanen m-hm

(8} Cenerators shall not mix
hazardous waste with wsed oil excep! as
provided im § 270.10¢b)12) (ii) and {in).

) The rebuttable presumption for
used ol of § 279.30(b)1){ii) applies to
used vil managed by generators. Under
the rebuttable presumption for weed oil
of § 278.900N1 )(i). weed oil containing
greater than 1.000 ppm total halogens is
presumed 1o be & hazsrdous waste and
thus must be managed as hazardous
waste and not as used oil unless the
presamption is rebutted. However, the
rebuttable presumption does not apply
to certain metalworking oils/fluids and
certam used oils removed from

refrigeration units.

§278.22 Used ol siorage.

As specified in § 279.30(1),
waslewslers conlaining “de minimis™
quantities of used oil are not subject to
the requirements of this part, mciuding
the prodibition on storage in units other
than tanks or containers. Used oil
generators are subject to all applicable
Spill Prevention, Control and
Conntermeasures (40 CFR part 112) in
addrtion to the requirements of this
Subpart. Used oil generators ere also
subject to the Underground Storage
Tank (40 CFR part 280) standards for
used oil stored in underground tanks
whether or not the weed oil exhibits any
characteristics of hazardous wasie, in
addition to the requirements of this
subpart

fa) Storage units. Used oil generators
shall not store used oil in units other
than tenks, containers, or units subject
to regulation under parts 264 or 265 of
this chapter

(b) Condition of units. Containers and
aboveground tanks used to store used
oil at generator facilities must be:

(1) In good condition (no severe
rusting. apparent structural defect; or
deterioration); and

(2) Not leaking (no visible leaks)

(c}) Labels. (1) Containers and
aboveground tanks used (o store used
oil at generator facilities must be
labeled or marked clearly with the
words "Used Ol

(2) Fill pipes used to transfer wsed oil
into underground storage tanks at
generator facilities must be labeled or
marked clearly with the words “Used
Oil."

id) Respaase to refeases Upon
detection of a release of used cil to the
environment! not subject to the
requirements of part 280, subpart F of
this chapter which has occurred after
the effective date of the suthorized used
oil program for the State in which the
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release is located, & generator must
perform the following cleanup steps:

(1) Stop the release;

2) Contain the released used oil;

(3) Clean up and manage properly the
rel;ued used oil and other materials:
&n

(4) If necessary to prevent future
releases, repair or replace any leaking
used oil storage containers or tanks
prior to returning them to service.

§ 279.23 On-site burning in space heaters.

(&) Generators may burn used oil in
:ahsed oil-fired space heaters provided

at

(1) The heater burns only used oil that
the owner or operator generates or used
oil received from household do-it-
yourself used oil generators;

{2) The heater is designed to have a
maximum capacity of not more than 0.5
million Btu per hour; and

{3) The combustion gases from the
heater are vented to the ambient air.

(b) (Reserved)

§ 279.24 Oftf-site shipments,

Except as provided in paragraphs (&)
through (c) of this section, generators
must ensure that their used oil is
transported only by transporters who
have obtained EPA identification
numbers.

(a) Self-transportation of small
amounts to approved collection centers.
Generators may transport, without en
EPA identification number, used oil that
is generated at the generator's site and
used oil collected from household do-it-
yourselfers to a used oil collection
center provided that:

(1) The generator transports the used
oil in a vehicle owned by the generator
or owned by an employee of the
generator;

(2) The generator transports no more
than 55 gallons of used oil at any time;
and

(3) The generator transports the used
oil to a used oi! collection center that is
registered, licensed, permitted. or
recognizéd by & state/county/municipal
government to manage used oil.

(b) Self-transportation of small
amounts to aggregation points owned by
the generctor. Generators may
transport, without an EPA identification
number, used oil that is generated at the
generator’s site 1o an aggregation point
provided that:

{1) The generator transports the used
oil in a vehicle owned by the generator
or owned by an employee of the
generator;

(2) The generator transports no more
!hadn 55 gallons of used oil at any time;
an

(3) The generator transports the used
oil to an aggregation point that is owned
and/or operated by the same generator.

(c) Tolling arrangements. Used oil
generators may arrange for used oil to
be transported by a transporter without
an EPA identification number if the used
oil is reclaimed under a contractual
agreement pursuant to which reclaimed
oil is returned by the processor/re-
refiner to the generator for use as a
lubricant, cutting oil, or coolant. The
contract (known as a “tolling
arrangement”’) must indicate:

(1) The type of used oil and the
frequency of shipments;

(2) That the vehicle used to transport
the used oil to the processing/re-refining
facility and to deliver recycled used oil
back to the generator is owned and
operated by the used oil processor/re-
refiner; and

(3) That reclaimed oil will be returned
to the generator.

Subpart D--Standards for Used Oil
Collection Centers and Aggregation
Points

§276.30 Do-it-yourselier used oll
collection centers.

(a) Applicability. This section applies
to owners or operators of all do-it-
yourselfer (DIY) used oil collection
centers. A DIY used oil collection center
is any site or facility that accepts/
aggregates and stores used oil collected
only from household do-it-yourselfers.

(b) DIY used ol collection center
requirements. Owners or operators of all
DIY used oil collection centers must
comply with the generator standards in
subpart C of this part.

§279.31 Used oll collection centers.

(a) Applicability. This section applies
to owners or operators of used oil
collection centers. A used oil collection
center is any site or facility that
accepts/aggregates and stores used oil
collected from used oil generators
regulated under subpari C of this part
who bring used oil to the collection
center in shipments of no more than 55
gallons under the provisions of
§ 279.24(a). Used oil collection centers
may also accept used oil from household
do-it-yourselfers.

(b) Used oil collection center
requirements. Owners or operators of all
used oil collection centers must:

(1) Comply with the generator
standards in subpart C of this part; and

(2) Be registered/licensed/permitted/
recognized by a state/county/municipal
government to manage used oil.

§ 270.32 Used ol aggregation points
owned by the generator.

(@) Applicability. This section applies
to owners or operators of all used oil
aggregation points. A used oil
aggregation point is any site or facility
that accepts, aggregates, and/or stores
used oil collected enly from other used
oil generation sites cwned or operated
by the owner or operator of the
aggregation point, from which used oil is
transported to (he aggregation point in
shipments of no more than 55 gallons
under the provisions of § 279.24(b). Used
oil aggregation points may also accept
used oil from household do-it-
yourselfers.

(b) Used oil aggregation point
requirements. Owners or operators of all
used oil aggregation points must comply
with the generator standards in subpart
C of this part.

Subpart E—Standards for Used Oll
Transporter and Transfer Facilities

§279.40 Applicabliity.
(a) General Except as provided in
paragraphs (a)(1) through (a)(4) of this
section, this subpart applies to all used

oil transporters. Used oil transporters
are persons who transpor! used oil,
persons who collect used oil from more
than one generator and transport the
collected oil, and owners and operators
of used oil transfer facilities.

(1) This subpart does not apply to on-
site transportation.

{2) This subpart does not apply to
generators who transport shipments of
used oil totalling 55 gallons or less from
the generator to a used oil collection
center as specified in § 279.24(a).

(3) This subpart does not apply to
generators who transport shipments of
used oil totalling 55 gallons or less from
the generator to a used oil aggregation
point owned or operated by the same
generator as specified in § 279.24(b)

(4) This subpart does not apply to
transportation of used oil generated by
household do-it-yourselfers from the
initial generator to a regulated used oil
generator, collection center, aggregation
point, processor/re-refiner, or burner
subject to the requirements of this part
Except as provided in paragraphs (a)(1)
through (a)(3) of this section, this
subpart does. however. apply to
transportation of collected household
do-it-yourselfer used oil from regulated
used oil generators. collection centers,
aggregation points. or other facilities
where household do-it-yourselfer used
oil is collected.

(b) Imports and exports. Transporters
who import used oil from abroad or
export used oil outside of the United
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States are subject 1o the requirerss o of
this subpart from the e the msec ol
enters and watil the time it exits thy.
United States.

(c) Trucks used to tronsport
haaardous weste Unless trecks
previously used to transport hazardous
waste are emptied as described in
§ 261.7 of this chapter prior to
transperting wsed oil, the wsed of! is
considered to have been mixed with the
hazardous waste end mus! be managed
as hazardous waste unless, under the
provis!ons of § 278.10(b), the hazardous
waste/used ol mixture is determined
not to be hazardous waste.

(d) Other applcable provisions. Used
oil transporters who conduct the
following activities are also subject to
other apphcable provisions of this part
as indicated in paragraphs (d){1) through
(5) of this section:

(1) Transporters who generate used ofl
must also comply with subpart C of this
part;

{2) Transporters who process or re-
refine used oil, except as provided in
§ 279.41, must also comply with subpart
F of this part;

(3) Trensparters who burn off-
specification used oil for energy
recovery must also comply with subpart
G of this part;

4) Transporters who direct shipments
of off-specification used oil from their
facility to a used oil burner ar first chaimn
that used otl that is to be burned for
energy recovery meets the used oil fuel
specifications set forth in § 279.11 must
also comply with subpart H of this
partuel Marketers of this part; and

(5) Transporters who dispose of used
oll, inchuding the use of used oil as a

dust suppressant. must also comply with
subpart | of this part.

§279.41 Restrictions on transporters who
Are nOt alBo Processors or re-refiners.

(&) Used oil transporters may
consolidate or aggregate loads of used
oil for purposes of transportation.
However, except as provided in
paragraph (b) of this section, used oil
transporiers may not process used oil
uniess they also comply with the
requirements far processors/re-refiners
in subpart F of this part.

fb) Transporters may conduct
incidental processing operatwms that
occur in the normal course of used oil
transportahon (e g, settling and water
separation), but that are not designed to
produce (or make more amenable for
production of) used oil derived products
unless they also comply with the
processor/re-refiner requirements in
subpart F of this part.

fIe  sotfication

te) Mﬁ:‘:::.:m Used ol;l
wensporters not previous
complied with the notification
requirements of RCRA section 3010 must
comply with these requirements and
obtein an EPA identification manber,

{b) Mechanics of notification. A veed
oll traneporter who has not received an
EPA identification number may obtain
one by notifying the Regional
Administrator of their used oil activity
by submitting either:

(1) A completed EPA Form 8709-12
fTo obtain EPA Form 8700-12 call
RCRA /Superfund Hotline at 1-800-424-
9346 or 703-020-8810); or

(2) A letter requesting an EPA
idenmtification number.

Cal! RCRA /Superfund Hotline to
determine where to send a letter
requesting an EPA identification
number. The letter should include the
following information:

() Transporter company name;

{ii) Owner of the transporter company;

(hi) Mailing address for the
transporter;

{iv) Name and telephone number for
the tremeporter point of contact;

fv) Type of transport activity fie.,
transport only, transport and transfer
facility, transfer facility only):

(vi) Location of all transfer facilities at
which used oil is stored:

(vii) Name and teleptone number for
& contact at each transfer facHity.

§ 27943 Used ol wanaportation.

(a) Delrveries. A used oil transporter
must deliver all used oil received to:

(1) Another wsed oil transporter,
provided that the transporter has
obtained an EPA identification aumber:

i2) A used oil processing/re-refming
facility who has obtained an EPA
identification pumber;

(3) An off-specification used oil burner
facility who bas obtained an EPA
identification namber; or
i (61) An on-specification used oil burner

acility.

(b) Skipping. Used oil transporters
mus! comply with all applicable
packaging, labeling, and placarding
requirements of the U.S. Department of
Transportation under 49 CFR parts 173,
178 and 179. Used oil that meets the
definition of combustible bquid (flash
point below 200 °F but at or greater than
100 °F) or flammable liquid (flash point
bebow 100 °F) is subject w0 Department
of Transportation Hazardous Materials
Regulations at 48 CFR Purts 100 through
177,

(c) Used oil discharges. (1) In the
event of a discharge of used oil during
transportation, the transporter must take
appropriate inmediate action to protect

human health and the enviranment (e g,
notify Jocal suthorities, dike the
area).

(2) H & discharge ofun;doilorcunﬁ, '
during traneporte ion and an officia
(State or local government or & Federa)
Agency) acting within the scope of
official responsibilities determines that
immediate removal of the used oil is
necessary %o protect human health or
the environment, that official may
authorize the removal of the wsed oil by
transporters who do not have EPA
identification numbers.

(3) An air, rail, highway, or water
transporter who has discharged used oil
maust:

(i) Give notice, if required by 49 CFR
171.15 to the National Response Center
(800-424-8602 or 202-426-2675); and

(1i) Report in writing as required by 49
CFR 171.18 1o the Director, Office of
Hazardows Materrals Regulations,
Matenais Transportation Bureau,
Department of Transportation,
Washington, DC 20580,

(4) A water transporter who has
discharged used oil must give notice as
required by 33 CFR 153 203

(5) A transporter must clean up any
used oil discharged that occurs during
transportation or take such action as
may be required or approved by federal,
state, or local officials so that the used
oil discharge na longer presents a
hazard to human health or the
environment.

§ 270.44 Rebutizbie presumption tor used
ol

(a) To ensure that used oil is not a
hazardous waste under the rebuttable
presumption of § 278.10(b){1)ii), the
used oil transporter must determine
whether the total halogen content of
used oil being transporter or stored at a
transfor facility ie above or beiow 1.000
ppm.

(b} The transporter must make this
determimetion by:

(1) Testing the used oil: or

(2) Applying knowledge of the halogen
content of the used oil in light of the
materials or processes used.

(] If the used oil eontains greater than
or equal to 1,000 ppm total halogens, it is
presumed o be 8 hazardous waste
because it has been mixed with
helogenated hazardous waste listed in
subpart D of part 261 of this chapter
The owner or operator may rebut the
presumption by demonstrating that the
used oH does not contain hazardous
waste (for example, by using an
analytical method from SW-846, Edition
i, to show that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
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listed in Appendix VIII of part 261 of
this chapter). EPA Publication SW-846,
Third Edition, is available for the cost of
$110.00 from the Government Printing
Office, Superintendent of Documents
PO Box 371954, Pittsburgh, PA 15250~
7954. (202) 783~3238 (document number
8955-001-00000-1)

(1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they
are processed, through & tolling
arrangement as described in § 279.24(c)
to reclaim metalworking oils/fluids. The
presumption does apply to
metalworking oils/fluids if such oils/
fluids are recycled in any other manner,
or disposed

(2) The rebuttable presumption does
not apply to used oils contaminated
with chiorofluorocarbons (CFCs)
removed from refrigeration units if the
CFC are destined for reclamation. The
rebuttabie presumption does apply to
used oils contaminated with CFCs that
have been mixed with used oil from
sources other than refrigeration units

(d) Record retention. Records of

analyses conducted or information used
to comply with paragraphs (a). (b). and
(c) of this section must be maintained by
the transporter for at least 3 years

§279.45 Used ol gtorage st transfer
faciiities

As specified in § 279.10(0),
wastewaters containing “de minimis"
quantities of used oil are not subject to
the requirements of this part, including
the prohibition on storage in units other
than tanke or containers. Used oil
transporters are subject to all applicable
Spill Prevention, Control and
Countermeasures (40 CFR part 112) in
addition to the requirements of this
subpart. Used oil generators are also
subject to the Underground Storage
Tank (40 CFR part 280) standards for
used oil stored in underground tanks
whether or not the used oil exhibits any
characteristics of hazardous waste, in
addition to the requirements of this
subpart

(a) Applicability. This section applies
to used oil transfer facilities. Used oil
transfer facilities are transportation
related facilities including loading
docks, parking areas, storage areas, and
other areas where shipments of used oil
are held for more than 24 hours during
the normal course of transportation and
not longer than 35 days. Transfer
facilities that store used oil for more
than 35 days are subject to regulatior
under subpart F of this chapter

(b) Storage units. Owners or operators
of used oil transfer facilities may not

tore used oil in units other than tanks,

containers, or units subject to regulation
under parts 264 or 265 of this chapter

(c) Condition of units. Containers and
aboveground tanks used to store used
oil at transfer facilities must be

(1) In good condition (no severe
rusting, apparent structural defects or
deterioration); and

(2) Not leaking (no visible leaks)

(d) Secondary containment for
containers. Containers used to store
used oi! at transfer facilities must be
equipped with a secondary containment
system

(1) The secondary containment system
must consist of, at a minimum

(1) Dikes, berms or retaining walls
and

(1i) A floor. The floor must cover the
entire area within the dikes, berms, or
retaining walls

{2) The entire containment system
including walls and floors, must be
sufficiently impervious to vsed oil to
prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater,
or surface water

(e) Secondary containment for
existing aboveground tanks. Existing
aboveground tanks used to store used
oil at transfer facilities must be
equipped with a secondary containment
system

(1) The secondary containment system
must consist of, at a minimum

(1) Dikes, berms or retaining walls
and

(i1) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall except areas where
existing portions of the tank meet the
ground; or

(i) An equivalent secondary
containment system

(2) The entire containment system
including walls and floors, must be
sufficiently impervious to used oil to
prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater,
or surface water

(f) Secondary containment for new
aboveground tanks. New aboveground
tanks used 1o store used oil at transfer
facilities must be equipped with a
secondary containment system

(1) The secondary containment system
mus! consist of, at & minimum

(i) Dikes, berms or retaining walls;
and

(ii) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall; or

(iii) An equivalent secondary
containment system

(2) The entire containment system,
including walls and floors, must be
sufficiently impervious to used oil to

prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater
or surface water

(g) Labels. (1) Containers and
aboveground tanks used to store used
oil ai transfer facilities must be labeled
or marked clearly with the words "Used
Oil

(2) Fill pipes used to transfer used oil
into underground storage tanks at
transfer facilities must be labeled or
marked clearly with the words “Used
Oil."

(h) Response to releases. Upon
detection of & release of used oil to the
environment not subject to the
requirements of part 280 subpart F
which has occurred after the effective
date of the authorized used oil program
for the State in which the release is
located. the owner/operator of
transfer facility must perform the
following cleanup steps

(1) Stop the release

(2) Contain the release used oil

(3) Clean up and manage proper'y the
released used oil and other materials
and

(4) If necessary, repair or replace any
leaking used oil storage containers or
tanks prior to returning them to service

§279.46 Tracking

(a) Acceptance. Used oil transporters
must keep a record of each used oil
shipment accepted for transport
Records for each shipment must include

(1) The name and address of the
generator, transporter, or processor/re
refiner who provided the used oil for
transport

{2) The EPA identification number (if
applicable) of the generator, transporter
or processor/re-refiner who provided
the used oil for transport;

(3) The quantity of used oil accepted

(4) The date of acceptance; and

(5) The signature, dated upon receipt
of the used oil, of a representative of the
generator, transporter, or processor/re
refiner who provided the used oil for
transport

(b) Deliveries. Used oil transporters
must keep a record of each shipment of
used oil that is delivered to another used
oil transporter, or to 8 used oil burner
processor/re-refiner, or disposal facility
Records of each delivery must include

(1) The name and address of the
receiving facility or transporter;

(2) The EPA identification number of
the receiving facility or transporter

(3) The quantity of used oil delivered

(4) The date of delivery;

(5) The rignature, dated upon receipt
of the used oil, of a representative of the
receiving facility or transporter
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(¢) Exports of used vil. Used oil
transpurters must maintain the records
described in paragraphs (b){1) through
(©)(4) of this section for each shipment
of used oil exported to any foreign
country

(d) Record retention. The records
described in paragraphs (a), (b), and (c)
of this section must be maintained for at
least three years

§279.47 Management of residues.
Transporters who generate residues
from the storage or transport of used oil
mus! marage the residues as specified

in § 279.10(e)

Subpart F—Standards for Used Ol
Processors and Re-Refiners

§279.50 Applicability

(a) The requirements of this subpart
apply to owners and operators of
facilities that process used oil
Processing means chemical or physical
operations designed to produce from
uged oil, or to make used oil more
amenable for production of, fuel oils,
lubricants, or other used oil-derived
products. Processing includes, but is not
limited to: blending used oil with virgin
petroleum products blending used oils
to meet the fuel specification, filtration,
simple distillation, chemical or physical
separation and re-refining. The
requirements of this subpart do not
apply to

(1) Transporters that conduct
incidental processing operations that
occur during the normal course of
transportation as provided in § 279.41
or

(2) Burners that conduct incidental
processing operations that occur during
the normal course of used oil
management prior to burning as
provided in § 278.61(b)

(b) Other applicable provisions. Used
Oll processors /re-refiners who conduct
the following activities are also sut ject
to the requirements of other applicable
provisions of this part as indicated in
paragraphs (b)(1) through (b)(5) of this
sectuon

(1) Processors/re-refiners who
generate used oil must also comply with
subpart C of this part

(2) Processors/re-refiners who
transport used oil must also comply with
subpart E of this part

(3) Except as provided in paragraphs
(b}(3)(i) and (b)(3 f this sect
processors/re-refiners who burn off
epeciiication used oil for energy
recovery must also comply with subpart
G of this part. Processor/re-refiners
burning used oil for energy recovery
under the following conditions are not
subject to subpart G of this part

(i) The used oil {s burned in an on-site
space heater that meets the
requirements of § 279.23; or

(i) The used oil is burned for purposes
of processing used oil, which is
considered burning incidentally to used
oil processing

(4) Processors/re-refiners who direct
shipments of off-specification used oil
from their facility to a used oil burner or
first claim that used oil that is to be
bumned for energy recovery meets the
used oil fuel specifications set forth in
§ 279.11 must also comply with subpart
H of this part; and

(5) Processors/re-refiners who dispose
of used oil, including the use of used oil
as & dust suppressant, also must comply
with subpart [ of this part

§279.51 Notification.
(8) Identification numbers. Used oil
processors and re-refiners who have not

previously complied with the
notification requirements of RCRA
section 3010 must comply with these
requirements and obtain an EPA
identification number

(b) Mechanics of notification. A used
oil processor or re-refiner who has not
received an EPA identification number
may obtain one by notifying the
Regional Administrator of their used oil
activity by submitting either:

(1) A completed EPA Form 8700-12
(To obtain EPA Form 8700-12 call
RCRA/Superfund Hotline at 1-800-424-
8346 or 703-020-9810); or

(2) A letter requesting an EPA
identification number

Call RCRA /Superfund Hotline to
determine where to send a letter
requesting an EPA identification
number. The letter should include the
following information

(i) Processor or re-refiner company
name

(1) Owner of the processor or re
refiner company

(i1) Mailing eddress for the processor
or re-refiner

mber for
the processor or re-refiner point of
contact

(v) Type of used oil activity (i.e.,
process only, process and re-refine)

(vi) Location of the processor or re-
refiner facility

§279.52 General tacility standards
(8) Preparedness and prevent
Owners and operators of used oil
processors and re-refiners facilities must
comply with the following requirements
(1) Maintena: ind operation of

facility. Facilities must be maintained

and operated to minimize the possib lity
of a fire, explosion, or any unplanned
sudden or non-sudden release of used

oil to air, soil, or surface water which
could threaten human health or the
environment

(2) Required equipment. All facilities
must be equipped with the following
unless none of the hazards posed by
used oil handled at the facility could
require a particular kind of equipment
specified in paragraphs (a)(2)(i) through
(iv) of this section

(i) An internal communications or
alarm system capable of providing
immediate emergency instruction (voice
or signal) to facility personnel

(ii) A device, such as o telephone
(immediately available at the scene of
operations} or a hand-held two-way
radio, capable of summoning emergency
assistance from local police
departments, fire departments, or State
or local emergency response teams

(iii) Portable fire extinguishers, fire
control equipment (including special
extinguishing equipment, such as that
using foam, inert gas, or dry chemicals)
spill control equipment and
decontamination equipment; and

(iv) Water at adequate volume and
pressure to supply water hose streams
or foam producing equipment, or
automatic sprinklers, or water spray
systems

(3) Testing and maintenance of
equipment. All facility communications
or alarm systems, fire protection
equipment, spill control equipment, and
decontamination equipment, where
required, must be tested and maintained
&8 necessary to assure its proper
operation in time of emergency

(4) Access to communications or
alarm system. (i) Whenever used oil is
being poured, mixed, spread, or
otherwise handled, all personnel
involved in the operation must have
immediate access to an internal alarm
or emergency communication device
either directly or through visual or voice
contact with another employee, unless
such & device is not required in
paragraph (a)(2) of this section

(ii) If there is ever just one emplovee
on the premises while the facility is
operating, the employee must have
immediate access to a device, such as a
telephone (immediately available at the
scene of operation) or & hand-held two
way radio, capable of summeoning
external emergency assistance, unless
such a device is not required in
paragraph (a)(2) of this section

(5) Required aisle space. The owner
or operator must maintain aisle space to
allow the unobstructed movement of
personnel, fire protection equipment
spill control equipment, and
decontamination equipment to any area
of facility operation in an emergency
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uniese aisic rpace ty ot needed for any
of these ,

(8) Arrangements with locat
Outhorites. (i) The owner Or operator
Mmust sttempt to make the
ATangemants. as appropriate for the
type of used oil handied at the facility
and the potential nesd for the services
of these organizations:

(A) Arrangements to familiarize
police, fire departments, and emergency
Fesponse teams with the layout of the
facility. properties of used otl handled at
the facility and essociated harards,
places where facility personnel would
normally be working, entrances t0 roads
inside the facility, and possible
Evacuation rowtes.

[B) Where more than one police and
fire department might respond to an
emergeacy, agreements designating
primary emergency authority to g
specific police and & specific fire
department, and &greements with any
others to provide Support Lo the primary
emergency authority;

(C) Agreements with State emergency
Fesponse teams, emergency response
Contractors, and equipment suppliers;
and

(D) Arrangements to familiarize loca)
hospitals with the properties of used oil
handled at the facility and the types of
injuries or illnesses which could result
from fires, explosions, or releases at the
facility

(i1) Where State or local authorities
decline to enter into such arrangements
the owner or operator must document
the refusal in the operating record

(b) Cul'fmgr.'u‘) plan and emergency
procedures. Owners and operators of
used ofl processors and re-refiners
facilities must comply with the following
requirements

(1) Purpose and implementoiion of
contingency plan. (i) Each owner or
operator must have a contingency plan
for the facility. The contingency plan
must be designed to minimize hazards 1o
human health or the environment from
fires. explosions, or any unplanned
sudden or non-sudden release of used
ail to air. soil, or surface water

(i) The provisions of the plan must be
carried out immediately whenever there
is & fire. explosion. or release or used oil
which could threaten humen health or
the environment

(2) Content nf(‘un(x."_cpnrj plan (i)
The contingency plan must describe the
actions facility personnel must take to
comply with paragraphs (b) (1} end (8)
of this section in response (o fires
explosions, or any unplanned sudden or
non-sudden release of used oil to air,
60il. or surface water at the facility

(1) If the owner or operator has
already prepared & Spill Prevention,

Control. and Counterme asures SPCC)
Plan lnaccord.o:wuhunnlofh
chapter, or pant 1510 of chapter V of this
tithe, or some other emergency or
contingency plan. the owr.er or operator
need only amend that plan to
incorporate used oil management
provisions that ere sufficient ¢o compty
with the requirements of this pert

(iil) The plan must describe
arrangements agreed 1o by locs! police
departments, fire departonents
hospitals, comrectors. end State and
local 'Yy response teams to
coordinate Emergency services, pursuant
to paragraph (a)(8) of this section

{iv) The plan must list names,
éddresses. and phone numbers {office
and home) of ali persons qualified to act
88 emergency coordinator (see
paragraph [b)(5) of this section), and this
list must be kept up to date. Where more
than one persog (s listed, one must be
named as primary emergency
coordinator and others must be listed in
the order in which they will assume
responsibility as alternates

(v) The plan must include @ list of &l
emergency equipment at the facility
(such as fire extinguishing systems, spill
control equipment, communications and
alarm systems (internal and externalj,
and decontamination equipment), where
this equipment is required. This list must
be kept up to date. In addition, the plan
must include the location and g physical
description of each item on the list, and
& brief outline of its capabilities.

(vi) The plan must include an
evacuation plan for facility personnel
where there is & possibility that
evacuation could be necessary. This
plan must describe signal(s) to be used
to begin eévacuation, evacuation routes,
and alternate ey @cuation routes [in
cases where the primary routes could be
blocked by releases of used oil or fires)

(3) Copies u’n‘:f!xnye“nq plan. A copy
of the Conungency plan and all revisions
to the plan must be

(1) Maintained gt the facility; and

(i) Submitted to all local police
departments, fire departments
hospitals, and State and loca!
eémergency response teamas that may be
called upon to provide emergency
Bervices

(4) Amendment ()‘('nn\'.nli(r,'n‘) plan
The contingency plan must be reviewed
and immediately amended. if necessary
whenever

{1) Applicable regulations are revised,

{11) The plan fails in an emergency

(1il) The facility changes—in itg
design, construction operation,
maintenance, or other circumetances.—
in 8 way that materially increases the
potential for fires, explosions, or

————

releases of ased oil. or changes the
mw

(i} The kst
coordinetors chenges. or

(v) The limt of emergency equipment

nges

(5) Emergency coordinator A all
times, there owust be at least one
oemployee either on the facility premises
or on call (i.e.. available to respond to
&n emergency by reaching the facility
within a short period of time) with the
responsiblility for coordinsting all
emergency response measures This
emergency coordinator must be
thoroughly familiar with gl| aspects of
the facility's conungency plan, all
Operations and activities at the facility,
the location and characteristic of used
oil handled, the location of all recards
wilhin the facihity, and facility layvout. In
addition, this person musi have the
authority to commit the resources
needed o carry out the conlngency
plan

Guidance: The emergency
coordinator's responsibilities gre more
fully spelled out in paregraph (b)6) of
this section. Applice ble responsibilities
for the emergency coordinator vary,
depending on factors such as type and
vanety of used oil handled by the
facility, end type and complexity of the
facility

(6) Emergency procedures (1)
Whenever there is an imminent or
actual emergency situation, the
emergency coardinator (or the desirmiee
when the emergency coordinator is on
call) must immediately:

(A) Activate internal facility alarms or
communication systems, where
applicable. to notify all facility
personnel; and

(B) Notify appropnate State or local
agencies with designated response roles
if their belp is needed

(ii) Whenever there iz 8 release. fire,
or explosion. the emergency coordinator
must immediately identify the character
exact source, amount, and a real exient
of any released materials. He may do
this by observation or review of facility
records of manifests and if nEcessary
by chemical analysts

(iii) Concurrently, the emergency
coordinator must assess possible
hazards to human health or the
environment that may result from the
release, fire. or explosion This
&ssessment must consider both direct
and indirect effects of the release, fire
or explosion (e.g.. the effects of any
toxic, irritating, or asphyxiuting gases
that are generated, or the effects of any
hazardous surface water run-offs from
water of chemical agents used to control
fire and heatinduced explosions)
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(iv) 'f the emergency coordinator
determines that the facility hes had a
release, fire, or explosion which could
threaten human health, or the
environment, outside the facility, he
must report his findings as follows:

(A) If his assessment indicated that
evacuation of local areas may be
advisable, he must immediately notify
appropnate local authorities. He must
be available to help appropriate officials
decide whether local areas should be
evacuated; and

(B) He must immediately notify either
the government official designated as
the on-scene coordinator for the
geographical area (in the applicable
regional contingency plan under part
1510 of this title), or the National
Response Center (using their 24-hour toll
free number 800/424-8802). The report
must include:

(1) Name and telephone number of
reporter;

(2) Name and address of facility;

(3) Time and type of incident (e.g.,
release, fire);

(4) Name and quantity of material(s)
involved, to the extent known;

(5) The extent of injuries. if any: and

(6) The possible hazards to human
health, or the environment, outside the
facility.

(v) During an emergency, the
emergency coordinator must take all
reasonable measures necessary to
ensure that fires, explosions, and
releases do not occur, recur, or spread to
other used oil or hazardous waste at the
facility. These measures must include,
where applicable, stopping processes
and operation, collecting and containing
released used oil. and removing or
isolating containers.

(vi) If the facility stops operation in
response to a fire, explosion. or release,
the emergency coordinator must monitor
for leaks, pressure buildup. gas
generation, or ruptures in valves, pipes,
or other equipment, wherever this is
appropriate.

(vii} Immediately after an emergency,
the emergency coordinator must provide
for recycling, storing. or disposing of
recovered used oil, contaminated soil or
surface water, or any other material that
results from a release. fire, or explosion
at the facility

(viii) The emergency coordinator must
ensure that, in the affected area(s) of the
facility:

(A) No waste or used oil that may be
incompatible with the released material
is recycled. treated, stored, or disposed
of until cleanup procedures are
completed; and

(B) All emergency equipment listed in
the contingency plan is cleaned and fit

for its intended use before operations
are resumed.

1C) The owner or operator must notify
the Regional Administrator, and
appropriate State and local authorities
that the facility is in compliance with
paragraph (h) of this section before
operations are resumed in the affected
area(s) of the facility,

(ix) The owner or operator must note
in the operating record the time, date
and details of any inciden' that requires
implementing the contingency plan.
Within 15 days after the incident, he
must submit a written report on the
incident to the Regional Administrator.
The report must include:

(A) Name, address, and telephone
number of the owner or operator,

(B) Name, address. and telephone
number of the facility;

(C) Date, time, anJl type of incident
(eg.. fire, explosion);

(D) Name and quantity of material(s)
involved;

(E) The extent of injuries, if any:

(F) An assessment of actual or
potential hazards to human health or the
environment, where this is applicable;

(G) Estimated quantity and
dispositionsof recovered material that
resulted from the incident.

§ 279.53 Rebuttable presumption for used
oll.

() To ensure that used oil managed at
a processing/re-refining facility is not
hazardous waste under the rebuttable
presumption of § 279.10(b)(1)(ii), the
owner or operator of & used oil
processing/re-refining facility must
aetermine whether the total halogen
content of used oil managed at the
facility is above or below 1,000 ppm.

(b) The owner or operator must make
this determination by:

(1) Testing the used oil; or

(2} Applying knowledge of the halogen
content of the used oil in light of the
materials or processes used.

(c) If the used oil contains greater than
or equal to 1,000 ppm total halogens, it is
presumed to be a hazardous waste
because it has been mixed with
halogenated hazardous waste listed in
subpart D of part 261 of this chapter.
The owner or operator may rebut the
presumption by demonstrating that the
used oil does not contain hazardous
waste (for example, by using an
analytical method from SW-846, Edition
I, to show that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
listed in appendix VIII of part 261 of this
chapter). EPA Publication SW-846,
Third Edition, is available for the cost of,
$110.00 from the Government Printing
Office. Superintendent of Documents,

September 10, 1992 / Rules and Regulations 41621

P.O. Box 371954, Pittsburgh PA 15250
7954, (202) 783-3238 (document number
955-001-00000-1).

(1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they
are processed, through a tolling
agreement, to reclaim metalworking
oils/fluids. The presumption does apply
to meulworh'.rg oils/fluids if such oils/
fluids are recycled in any other manner,
or disposed.

(2} The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs)
removed from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil from
sources other than refrigeration units.

§279.54 Used oll management.

As specified in § 278.10(1),
wastewaters containing “de minimis”
quantities of used oil are not subject to
the requirements of this part, including
the prohibition on storage in units other
than tanks or containers. Used oil
processor/re-refiners are subject 1o all
applicable Spill Prevention, Control and
Countermeasures (40 CFR part 112) in
addition to the requirements of this
subpart. Used oil generators are also
subject to the Underground Storage
Tank (40 CFR part 280) standards for
used oil stored in underground tanks
whether or not the used oil exhibits any
characteristics of hazardous waste, in
addition to the requirements of this
subpart.

(a) Management units. Used oil
processors/re-refiners may not store or
process used oil in units other than
tanks, containers, or units subject to
regulation under part 264 or 265 of this
chapter.

(b) Condition of units. Containers and
aboveground tanks used to store or
prccess used oil at processing and re-
refining facilities must be:

{1) In yood condition (no severe
rusting, upparent structural defects or
deterioration); and

{2) Not leaking (no visible leaks)

(c) Secondary containment for
containers. Containers used to store or
process used oil at processing and re-
refining facilities must be equipped with
& secondary containment system.

(1) The secondary containment system
must consist of, at 8 minimum:

(1) Dikes, berms or retaining walls;
and

(ii) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall.
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(2) The entire contaimment sysiem.
including walls smd floor. must be
sufficiently impervious to used ofl %o
preveat any used ol relensed into the
containment system from migrating out
of the system to the soil. groundwater,
or surface water.

(d) Secondary containment for
exisng lanks. Existing
aboveground tanks used to store or
process used oil at processing and re-
refining facilities must be equipped with
8 secondary containment system.

(1) The secondary conlainment system
mus! consist of, &t 8 minimum:

( ‘; ) Dikes, berms or retaining walls;
an

(ii) A Roor. The floor must cover the
entire area within the dike, berm. or
retaining wall except areas where

existing portions of the tank meet the
ground; or

(111) An equivalent secondary
containment sysiem.

{2) The entire containment system,
including walls and floor, must be
sufficiently impervious to used oil 1o
prevent any used ofl released Into the
containment system from migrating out
of the system 1o the soil, groundwater,
or surface water.

(e} Secondary containment for new
aboveground tanks. New aboveground
tanks used to store or process used oil at
processing and re-refining facilities must
be equipped with 8 secondary
contamment system.

(1) The secondary containment system
must consist of, at & minimum:

(i) Dikes, berms or retaining walls;
and

{ii) A floor. The floor must cover the
entire area within the dike. berm, or
retaining wall; or

(ii1) An equivalent secondary
containment system.

(2) The entire contalament system,
including walls and floor. must be
sufficently impervious to used oil (o
prevent any used oil released into the
containment system from migrating out
of the system to the soil. groundwater,
or surface water.

(f) Labels. (1) Containers and
aboveground tanks used Lo store or
process used oil at processing and re-
refining facilities must be lebeled or
gnrked clearly with the wonls “Used

il”

(2) Fill pipes used to transfer used oil
into underground storage tanks at
proces ‘x and re-refining facilities must
be labeled or marked cleey with the
words “Used Oil.”

{g) Response to releases. Upon
detection of a release of used oil to the
environment not subject to the
requirements of part 240, subpart F of
this chapter which has ocourred after

the efiect ve date of the suthorized used
oil program for the State in which the
release is located. en owner/operator
must perform the Sollowing deanup
steps:

(1) Stop the release;

(2) Comtain the released used oil;

(3) Clean up and mange properly the
rel;ased used oil and other materials;
an

(4) ¥ necessary, repair or replace any
leaking used oil storage containers or
tanks prior to returning them to service.

(h) Closure. —{1) Aboveground tanks.
Owners and operators who store or
process used oil in aboveground tanks
must comply with the following
requirements:

(i) At closure of & tank system. the
owner or operalor must remove or
decontaminate used oil residues io
tanks, contaminated containmext
system compoaents, contaminaled soils,
and structures and equipment
contaminated with used oll. and manage
them as hazardous waste, unless the
materials are not hazardous waste
under this chapter.

{1i) If the owner or operator
demoastrates that notl all contaminated
soils can be practicably removed or
decontaminated as required in
paregraph (h){1)(i) of this section, then
the owner or operator must close the
tank system and perform post-closure
care in accerdance with the closure and
post-closure care requirernents that
apply to hazardous waste landfills
(§ 265.310 of this chapter).

(2) Containers. Owners and operators
who store used oil in contriners must
comply with the following requirements

(i) At closure, containers holding used
oiis or residues of used oil must be
removed from the site:

(ii) The owner or operator must
remove or decontaminate used oil
residues, vontaminated containment
system components, contaminated soils,
&nd structures and equipment
contaminated with used oil, and manage
them &s hazardous waste, uniess the
materials are not hazardous waste
under part 261 of this chapter

§ 27955 Anstysis ptan.

Owners or operstors of used oil
processing and re-vefining facilities must
develop and foliow a written analysis

lan describing the procedures that will
used to comply with the analysis
requirements of § 279.53 and, if
applicable, § 270.72. The owner or
operstor must keep the plan st the
facility.

(&) Rebuttable presumption for used
oil in § 276.53. At at minimum, the plan
mus! specify the following

(1) Whether sample analyses or
knowledge of the halogen content of the
used ofl wili be wsed to make this
determination.

(2) If sampie enalyses are used 1o~
make this determination

(i) The sampling method used to
obtain representative samples to be
analyzed. A representative sample may
be obtuined using either:

{A) One of the sampling methods in
appendix 1 of part 281 of this chapter, or

(B) A method shown to be equivalent
under §§ 260.20 and 260.21 of this
chapter:

(1) The frequency of sampling 1o be
performed. and whether the analysis
will be performed on-site or off-site; and

{ili) The methods used to analyze used
oil for the parameters specified in
§ 270.5% and

(3) The type of information that will
be used to determine the halogen
content of the used oil.

(b) On-specification used oil fuel in
§ 278.72. At & minimum, the plan must
specify the following if § 279.72 ie
applicable:

(1) Whether sample analyses or other
information will be used to make this
determination:

(2 1f sample anatyses are used to
make this determination:

(i) The sampling method used to
obtain representative samples to be
analyzed A representative sample may
be obtained using either:

{A) One of the sampling methods in
appendix | of part 261 of this chapter; or

(B) A method shown 1o be equivalent
under § 260.20 and 260.21 of this chapter.

(i) Whether used oil will be sampled
and analyzed prior to or after any
processing/re-refining:

(iti) The frequency of sampling to be
performed, and whether the analysis
will be pefformed on-site or off-site; and

(iv) The methods used to analyze used
oil for the parameters specified in
§ 279.72, and

(3) The type of information that wiu
be used to make the on-specification
used oil fuel determination.

§279.58 TYewcking.

{a) Acceptance. Used oil processors/
re-refiners must keep a record of each
used oil shipment accepted for
processing/re-refining. These records
may take the form of a log. Invoice.
manifest, bill of lading or other shipping
documents. Records for each shipment
must include the following information

(1) The name and address of the
transporter who delivered the used oil 10
the processor/re-refiner;

{2) The name and address of the
generator or processor/re-refining from
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P19 The £ identication nusber of

the transparier who delivered the used
oil to the processar/re-refiner:

(4) The EPA identification number [if
applicable) of the generator or
processor/re-refiner from whom the
used oil was sent for processing/re-
refini
(5]m%e guantity of used oil accepted;
and

(6) The date of acceptance.

(b) Delivery. Usec oil processor/re-
refiners must keep a record of each
shipment of used oil that is shipped to &
used oil burner, processor/ re-refiner, or
disposal! facility. These records may
take the form of & log, invoice. manifest,
bill of 1ading or other shipping
documents. Records for each shipment
must inctude the following information:

(1) The name and address of the
transporter who delivers the used ol to
the bumner, processor/re-refiner or
disposal facility;

{2) The name &nd address of the
burner, processor/re-refiner or disposai
facility who will recetve the used ofl;

(3) The EPA identi‘ication number of
the transporter who delivers the used oil
to the burner. processor/re-refiner or
disposal facility:

{4) The EPA identification pumber of
the burner, processor/re-refiner. or
disposal facility who will receive the
used oil;

(5) The quantity of used oil shipped;
and

{8) The date of shipment.

{c) Record retention. The records
described in paragraphs {a) and (b) of
this rection must be maintamned for a1
least three years.

§ 270.57 Operating record and reporting.

(a) Operating record. (1) The owner or
Operator mus! keep & wrilten operating
record at the facility.

(2) The following mformation must be
recorded. as it becomes available, and
maintained in the operating record until
closure of the facility;

(i) Records and results of used oil
analyses performed ae described in the
analysis plan required under § 278.55;
and

(ii) Summary reports and details of all
incidents that require implementation of

the contingency plan an specified in
§ 279.52(b)

{b) Reporting. A used oil processor/re-

refiner must report to the Regional
Administrator, in the form of a letter, on
& biennial basis (by March 1 of each
even numbered year), the following
information concerning used oil
activities during the previous calendar
year,

(1) The EPA identification number,
name, aad adaress of the processar/re-
refiner;

{2) The calender yas: covered by the
report. and

{3} The quantities of used oil accepled
for processing/re-refining and the
wanner in which the used ol is R
processed/ re-refined. including
specific processes employed.

§279.56 Ofi-shte shipments of vsed ol

Used ail processors/re-refiners who
initiate shipments of used oll off-site
must ship the used oil using a used oil
transporter who has obtained an EPA
identification aumber.

£ 279.99 Manegement of residues.
Owners and operators who generate
residues from the starage. processing. or
re-fining of used oil must manage the
residues as specified in § 279.10[e).

Su¢ art G~Standards for Used Ol

§270.60 Agplicabliity.

(2) General The requirersents of this
subpart spply to used oil burners except
as specified in paragraphs (a)(1) and

(a)(2} of thiz section. A weed oil burner is

a facility where used oil mot meeting the
specification requirements in § 27811 is
burned for energy recovery in devices
identified 10 § 279.61(a). Facilities
burning used oil for energy recovery
under the following conditions are not
subject to this Subpart:

{1) The used oil is burned by the
generator in e an-site space heater
under the provisions of § 2790.23: or

(2} The usad oil is burned by &
processor/re-refiner for purpases of
processing used oil, which is considered
burning incideatally o used ol
processing.

(b) (kher opplacable provisions. Used
oll bumers who conduct the following
activitbes are also sutwec! {0 the
requirements of other applicable
provisions of this part as indicated
below.

(1) Burners who generate used oi
must also comply this subpart C of this

part

(2) Burners who transport used oil
must also comply with subpart E of this
part;

(3) Except as provided in § 279.61(b),
burners who process or re-refine used
oil must also comply with subpart F of
this part;

(4) Burners who direct shipments of
off-specification used oil from their
facility to a wsed oil burner or first claim
that used oll that is 10 be burned for
energy recovery meels the used oil fuel

specifications sel farth in § 276.11 must
also comply with subpart H of tus part;
and

(5) Burmers who déispose of used oil,
including the wee of used oil as a dust
suppressant, st comply with subpart |
of this part.

(c) Specificatson fusl This swbpart
does mot apply to persons burning used
oil that meets the used oll fuel
specification of § 27811, provided that
the burner complies with the
requirements of subpart H of this part.

§278.61 Restictions o5 burming.

(a) Off-specification used oil fuel may
be burned for energy recovery in only
the following devices:

(1} Industrial furnaces identified in
§ 280.10 of this chapter;

{2) Boilers, a8 defined in § 26010 of
thie chapter, that are identified as
follows:

(i) Industrial boilers located on the
site of a facility engaged ina
manufacturing process where
substances are transformed into new
products, including the component parts
of products, by mechamcal or chemical
processes;

(ii) Utility boflers used 1o produce
electric power, steam, bheated or cooled
air, or other gases or fluids for sale: or

(iii) Used oil-fired space heaters
provided that the burner meets the
provisions of § 278.23; or

{3) Hazardous waste incinerators
subject to regulation under subpart O of
paits 264 or 285 of this chapter.

(b)(1) With the following exception,
used ol burners may ot process used
oil unless they also comply with the
requirements of subpart F of this part.

(2) Used oil burmers may aggregale
off-specification used ail with virgin oil
or on-specificetson used ol for purposes
of burning, but may aot eggregate for
purposes of producing on-specification
used ol

§ 27862 Wotification

{a) ldemtification numbers. Used oil
burners who bave not previously
complied with the notification
requirements of RCRA section 3010 must
comply with these requirements and
obtain an EPA identification number.

(b) Mechawucs of notification. A used
oil burner who has not received an EPA
ideatification pumber may obtain one by
notifying the Regional Administrator of
their used oll actuvity by submitting
either:

(1) A completed EPA Form 8700-12
(To obtain EPA Form 8700-12 call
RCRA/Superfund Hotlime at 1-800-424-
8346 or 703-820-98610); or
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(2) A letter requesting an EPA
identification number. Call the RCRA/
Superfund Hotline to determine where
to send » letter reque sting an EPA
identification number The |stter should
include the following information:

{i) Burner company name;

(1i) Owner of the burner company;

(ili) Mailing address for the burner:

(iv) Namg and telephone number for
the burne point of contact:

(v) Type of used oil activity: and

(vi) Location of the bumer facility

§279.63 Rebuttable presumption for used
oll.

(8) To ensure that used oil managed at
& used oil burner facility is not
hazardous waste under the rebuttable
presumption of § 278.10(b)(1)(ii). & used
oil burner must determine whether the
total halogen conten' of used oil
managed at the facility is above or
below 1,000 ppm

(b) The used oil burner must
determine if the used oil contains above
or below 1,000 ppm total halogens by

(1) Testing the used oil:

(2) Applying knowledge of the halogen
content of the used oil in light of the
materials or processes used: or

(3) If the used oil has been received
from & processor/refiner subjeci to
regulation under subpart F of this part,
using information provided by the
processor/re-refiner

{c) If the used oil contains greater than
or equal to 1,000 ppm total halogens, it is
presumed to be a hazardous waste/
because it has been mixed with
halogenated hazardous waste listed in
subpart D of part 261 of this chapter
The owner or operator may rebut the
presumption by demonstrating that the
used oil does not contain hazardous
waste (for example, by using an
analytical method from SW-846 Edition
LI to show that the used oil does not
contain significant concentrations of
helogenated hazardous constituents
listed in appendix VIIi of part 261 of this
chapter). EPA Publication SW 846,
Third Edition, is available for the cost of
$110.00 from the Government Printing
Office, Superintendent of Documents
PO Box 371954, Pittsburgh, PA 15250-
7854. 202-783-3238 (document number
955-00 ~00000-1)

(1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they
are processea, through a tolling
arrangement &s described in § 279 24(c)
to reclaim metalworking oils/fluids. The
presumption does apply to
metalworking oils/fluids if such oils/
fluids are recycled in any other manner,
or disposed.

(2) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs)
removed from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil from
sources other than refrigeration units

(d) Record retention. Records of
analyses conducted or information used
to comply with paragraphis (a), (b), and
(c) of this section must maintained by
the burnor for at least 3 years

§278.84 Used ok storage.

As specified in § 279 10(f),
wastewaters containing “de minimis"
Quantities of used oil are not subject to
the requirements of this Part, including
the prohibition on storage in units other
than tanks or containers. Used ol
burners are subject to all applicable
Spill Prevention, Control and
Countermeasures (40 CFR part 112} in
addition to the requirements of this
subpart. Used oil penerators are also
subject to the Underground Storage
Tank (40 CFR part 280) standards for
used oil stored in underground tanks
whether or not the used oil exhibits any
characteristics of hazardous waste, in
addition to the requirements of this
subpart

(a) Storage units. Used oil burners
may not store used oil in units other
than tanks, containers, or units subject
to regulation under parts 264 or 265 of
this chapter.

(b) Condition of units Containers and
aboveground tanks used to store oil at
burner facilities must be:

(1) In good condition (no severe
rusting, apparent structural defects or
deterioration); and

(2) Not leaking (no visible leaks)

(c) Secondary containment for
containers. Containers used to store
used oil at burner facilities must-be
equipped with a secendary containment
system

(1) The secondary containment system
must consist of, at @ minimum

(1) Dikes, berms or retaining walls;
and

(i1) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall,

(2) The entire containment system
including walls and floor, must be
sufficiently impervious to used oil to
prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater,
or surface water.

(d) Secondary contaimment for
existing aboveground tanks Existing
aboveground tanks used to store used

oil at burner facilities must be equipped
with & secondary containment system
{1) The secondary containment system
must consist of, at & minimum:
{i) Dikes, berms or retaining walls:
and

tii) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall except areas where
existing portions of the tank meet the
ground; or

(iii) An equivalent secondary
containment system.

(2) The entire containment system,
including walls and floor. must be
sufficiently impervious to used oil to
prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater,
or surface wa'er

(e) Secondary containment for
existing aboveground tanks. New
aboveground tanks used to store used
oil at burner facilities must be equipped
with a secondary containment system

(1) The secondary containment system
must consist of, &t @ minimum

(i) Dikes, berms or retaining wallg;
and

(ii) A floor. The floor must cover the
éntire aree within the dike, berm. or
retaining wall; or

(iii) An equivalent secondary
containment system

(2) The entire containment sysiem,
including walls and floor, must be
sufficiently impervious to used oil to
prevent any used oil releasad into the
containment system from migrating out
of the system to the soil, groundwater,
or surface water.

() Lebels. (1) Containers and
eboveground tanks used to store used
oil at burner facilities must be labeled or
marked clearly with the words “Used
Oil"

{2) Fill pipes used to transfer used oil
into underground storage tanks at
bumner facilities must be labeled or
marked clearly with the words “Used
Oil."”

(8) Response 1o relegses Upon
detection of a release of used ol to the
environment not subject to the
requirements of part 280 subpart F
which has occurred after the effective
date of the authorized used oil program
for the State in which the release is
located, 8 burner must perform the
following cleanup steps

(1) Stop the release:

{2) Contain the released used oil

(3) Clean up and manage properly the
released used oil and other materials;
and

(4) If necessary, repair or replace any
leaking used oil storage containers or
tanks prior to returning them to service

wolitton
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§ IT6.86 Vrecting. {2) Pisst clots thet vasd off that 5%  meets the spactications fior ewed of! fse!

(u) Acoupsence. Lo ol burress wast  be busses b saosvery mests the under § 270.11, mus! keep copies of
bcpumid“mdoﬂm-n s ol el st darth ;v anxtyess of e e i o0 ey

for burdfing. These records may § 27811 information used io make the
l;-ko‘thi-d.lq.m-hst. ‘:lh . v are mot Ostrovniswtion] bor Garse peiTn
lading, or other sispping marketers subject to
docsments. Records fer each shipment (1) Used oil generators, §27873  Wolificuticn '
mus! tadude the foliowing infermation:  transperters whe wrensport aeed ofl i A need oil fuel markeder subiect o

(1) The name and address of the R T et the requirements of this section whe has
tranaparter who delt ered the wsed ofl 10 the generator or transporter directs @ not prevaously complied with the
the barner; shipment of off-specification nsed oil notification requirements of RCRA

(2) The mame and addrews of the from their facility to # used o¥f burner. Section 3000 sues! comply with these
ponen wior 61 procensar [ re-vefuws dram  However, processors[+e refiners whe requirements and obtaio em EPA
whoms the wsed ol was sent lo the burn some used off feel for purposes of  identification number,
bunaer; . processiay sre considered o be burmning (b) A marketer who has not received

{3) The EPA identification nmmber af  incidentally to processing. Thus, an EPA identification nember mey
the transparter who delivered the wsed  generators and transporiers who direct  obtain ome by o Hegrone
oil 4o the bumar; shipmeants of off-epecification used oil to  Administrator of their weed off activity

(4) The EPA identification number {if  processor/re-refiners who incidently wubmitting etther
@ of the geoeralor or Emuudoummnmtmnbm (1) A compieted EPA Form 8700-12 ar
processar/re vefiner fram whom the to this Subpart; {2) A letter requesting an ¥PA
used oll was senf 10 the burner; (Z) Persons who direct shipments of identification number. The letter shoudd

i5) The quantity of used ol accepted,  gn-specification used o and who are include the following trformation:
and not the first person to claim the off (i) Marketer company name;

(6) The date of ecceptance. meets the used ofl fuel specifications of (ii) Owner of the marketer;

(b) Recand retention. The mooeds § 27911, (iii) Mailing addness for fhe marketer,
described in paragraph {«) of this (c) Any person subject to the (iv) Name and sumber for
section must be maintained for etbeast oo iementy of this Subpart must 180 the marketer point of cantact: and
three years. compty with ome of the following: v of used ofl activity [Le.

{v) Type of use tyl
§278.66 Motices. f “l)Jil:ib&a'lﬂcid &t‘. pert—Standards generstor directing shipments of off-

(a) Certification. Before 8 burner o P s specification used oil to @ burner).

acepts the first shipment of off- f (2) Subpqn E of this part—Standards
or Used Oil Transporters and Transfer  §278.74 Trecking.

2 pecification used oil fuel from &
generator, transporter, or processor/re-
ref.ner, the burner must provide to the
generator, transporter, or processor/re-
refiner & one-ume written and signed
notice certifying that:

(1) The bumer has notified EPA
steting the location and general
description of his used oil management
activities; and

(2) The burner will burn the used oil
only in an industrial furnace or boiler
identified in § 279.61{a).

(b) Certification retention. The
certification described in paragraph (a)
of this section must be maintained for
three years from the date the burner last
receives shipment of off-specification
used oil from that generator, transporter,
or processor/re-refiner,

§279.67 Management of residues.
Burners who generate residues from
the storage or burning of used oil must

manage the residues as specified in
§ 279.10(e).

Subpart H-Standards for Used Oll Fuel
Marketers

§270.70 Applicability.

(a) Any person who conducts either of
the following activities is subject to the
requirements of this section:

(1) Directs & shipment of off-
specification used oil from their facility
to & used oil bumner; or

Facilities;
(3) Subpart F of this part—Standards
for Used Oil Processors and Re-refiners;

or

(4) Subpart G of this part—%Standards
for Used Oil Burners who Burn Off-
Specification Used Oil for Energy
Recovery.

§278.71 Prohibitions.

A used oi! fuel marketer may initiate a
shipment of off-specification used oil
only to a used oil burner who:

{a) Has an EPA identification number;
and

{b) Burns the used oi!l in an industrial
furnace or boiler identified in
§ 279.61(a).

§270.72 On-upecification used oll fuel.

(a) Analysis of used oil fuel. A
generator, transporter, processor/ re-
refiner, or burner may determine that
used oll that is to be burned for energy
recovery meets the fuel specifications of
§ 276.11 by performing analyses or
obtaining copies of analyses or other
information documenting that the used
oil fuel meets the specifications. Such
used oil that is to be burned for energy
recovery {s not subject to further
regulation under this part.

(b) Record retention. A generator,
transporter, processor/re-refiner, or
burner who first claims that used oil that
is to be burned for energy recovery

(e) Off-specification used oil delivery.
Any used oil generator who directs a
shipment of off-specification used ci! to
& burner must keep a record of each
shipment of used oil to a used oil burner.
These records meay take the form of a

, invoice, manifest, bill of lading or
other shipping documents. Records for
each shipment must include the
following information:

(1) The name and address of the
transporter who delivers the used oil to
the burner;

(2) The name and address of the
burner who will receive the used oil;

(3) The EPA identification number of
the transporter who delivers the used oil
to the burner;

{4) The EPA identification number of
the burner;

(5) The quantity of used oil shipped;
and

(6) The date of shipment.

{b) On-specification used oil delivery.
A generator, transporter, processor/re-
refiner, or burner who first claims that
used oil that is to be burned for energy
recovery meets the fuel specifications
under § 276.11 must keep a record of
each shipment of used oil to en on-
epecification used oil burner. Records
for each shipment must include the
following information:

(1) The name and eddress of the
facility recetving the shipment;
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2) The quantity of used oil fuel
delivered;

(3) The date of shipment or delivery;
and

(C)AMmtotbencordof
used oil analysis or other information
used to make the determination that the
oil meets the specification as required
under § 279.72(a)

(c) Record retention. The records
described in paragraphs (a) and (b) of
this section must be maintained for at
least three years

§278.75 Notices.

(a) Certification. Before a used oil
generator, transporter, or processor/re-
refiner directs the first shipment of off-
specification used oil fuel to & burner, he
must obtain a one-time written and
signed notice from the burner certifying
that

(1) The bumner has notified EPA
etating the location and general
description of used oil management
activities; and

(2) The bumner will burn the off
specification used oil only in an
industrial furnace or boiler identified in
§ 279.61(a)

certification described in paragraph (a)
of this section must be mainteined for
thtuyeqnfmmthedautbehnt
shipment of off-specification uved oil is
shipped to the burner.

Nbponl—-swmmhrtouun
Duot&pmtmohpoodof
Used Ol

f2re.80 Applicabitity.

The requirements of this subpart
apply to all used oils that cannot be
recycled and are therefore being

disposed.
§278817 Disposal.

(@) Disposal of hazardous used oils
Used oils that are identified as a
hazardous waste and cannot be
recycled in accordance with this part
must be managed in accordance with
the hazardous waste meanagement
requirements of parte 260 through 266
268, 270 and 124 of this chapter

(b) Disposal of nonhazardous used
oils. Used oils that are not hazardous
wastes and cannot be recycled under
thie part must be disposed in

sccordance with the requirements of
parts 257 and 258 of this chapter

A2rea2 Use 88 & dust suppressant.

“{a) The use of used oil 25 & dust
suppressant is prohibited, except when
such activity takes place in one of the
etates listed in paragraph (c) of this
section

(b) A State may petition (e £ @8 part
of ite authorization petition submitted to
EPA under § 271.5 of this chapter or by a
separate submission) EPA to allow the
use of used oil (that is not mixed with
hazardous waste and does not exhibit a
characteristic other than ignitability) as
& dus! suppressant. The State must
show that it has a program in place to
prevent the use of used oil/hazardous
waste mixtures or used oil exhibiting a
characteristic other than ignitability as a
dust suppressant. In additi s+, such
programs must minimize the impacts of
use as a dust suppressant on the
environment

(c) List of States [Reserved)
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