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MEMORANDUM FOR: Public Document Room (PDR)

FROM: Catherine R. Mattsen, RPHEB/DRA/RES

SUBJECT: DOCUMENTS REFERENCED IN THE FINAL RULE, 10 CFR PART 20, !
DISPOSAL 0F WASTE OIL BY INCINERATION

| Enclosed is one additional document which should be added to the PDR
! )

;

file on the final rule,10 CFR Part 20, " Disposal of Waste 011 by j

Incineration" (RIN: 3150-AC14) which also responds to PRM-20-15. The
l

'

document is a Federal Register Notice: 57 FR 41566; September 10, 1992.

h/,6w f//0tGo
Catherine R. Mattsen
Radiation Protection and

Health Effects Branch'

Division of Regulatory Applications<

!
,

Office of Nuclear Regulatory Research

Enclosure: '

57 FR 41566 - 09/10/92
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ENVIRONMENTAL PROTECTION number is F-92-UO2F-FFFFF. The D. Summary of New Part 279 1

AGENCY public must make an appointment to 1. Applicability
1. Standards for Used Oil Ceneratorsreview docket materials by calling (202)
s. Standards for Used Ou Transporters

40 CFR Parts 260,261,266,271 and 260-9327.The public may copy a 4. Standards for Used Oil Processing and
279 maximum of 100 pages from any F

regulatory document at no cost. $, , ,r B ers of Off.
IF H M Additional copies cost 8.20 per page. Specification Used Oil Fuel l

,

RIN: 2050-AC17 FOR FURTHER INFORMATION CONTACT: 6. Standards for Used Oil Fuel Marketers
For generalinformation contact the 7. Standards for Disposal of Used Oils and

Hazardous Waste Management RCRA Hotline. Office of Solid Waste, Use as a Dust Suppressant

System; identification and Listing of U.S.EnvironmentalProtection Agency. F. Response to Major Comments

Hazardous Waste; Recycled Used Oil 401 M Street. SW., Washington, DC 1. usting Used Oi! se a Hazardous Waste
2. Mixtures |

Management Standards 20460; Telephone (800) 424-9346 (toll

AGENCY:U.S. Environmental Protection free) or, in the Washington. DC. I4DY at sed Oils
Imetropolitan area at (703) 92H810. 5. Recycling Presumption CriteriaAgency.

f r inf rmation on specific aspects of e. Ban on Road Oiling 1

ACTION: Final rule. 'this rule, contact Ms. Rajani D. loglekar. 7. CERCLA Uabihty-

SUMMARY:The Agency is promulgating a telephone (202) 200-3516. or Ms. Eydie a. Storage (
!

finallisting decision for used oils that Pines, telephone (202) 260-3509, U.S. o. Secondary containment ,

are recycled and is simultaneously EPA. 401 M Street SW., Washington. DC 10. Financial Responsibility |'

promulgating standards for the 20460. 11. Permit-By. Rule i
in no M ed N |management of used oil under RCRA SUPPL.EMENT ARY INFORMATION:The

section 3014. EPA has made a final contents of today's preamble are listed [u e lAu ho zation
Ilisting decision for used oils that are in the following outline: A. Applicability in Authorized States
lrecycled based upon the technical 1. Authority B. Administration

criteria provided in sections 1004 and 11. Background IX. Relationship of this Rule to Other 1

3001 of RCRA. EPA determined that A. Authorities and Regulations Covering Programs

recycled used oil does not have to be Used Oil Management A. RCRA

listed as a hazardous waste since the 1. Statutory Authonty B. MARpOL 73/78

used oil management standards issued 2. Regulatory Actions Related to Used Oil C. Clean Water Act (CWAl
' in this rulemaking are adequately B. Summary of May 20.1992 Faderal D. Comprehensiva Environmental

Register Notice (Final Listing Decision Response. Compensation and Liability )protective of human health and the i r Used Oils Destined for Disposal) Act (CERCLA) i

environment.These standards cover " ' "' M "! P"" ^
sa{of sed h " " ' * ~\used oil generators, transporters, D 1

Iprocessors and re-refiners, burners, and III. Summary of Major Comments to 1985 F. Toxic Substances Control Act (TSCA)
marketers.These standards are Proposal and 1991 Supplemental Notice X. Regulatory impact Analysis
promulgated under the authority of A. Comments Received in Response to the XI. Regulatory Flexibility Analysis

section 3014 of RCRA and will be 1985 Proposed Rulemaking . XH. Paperwork Reduction Act

codified in a new part 279 of chapter 40 1. Comments on 1985 Proposed Listing
Decision L Authority

of the Code of Federal Regulations.
When these management standards go a(og nESIa'ndard This regulatory decision and the2. "

o e ed regulations promulgated today areinto effect service station dealers wh Used Oil
collect used oil from do-it-yourself (DIY) B. Comments Received in Response to 1991 issued under the authority of sections
generators and who are in compliance Supplemental Notice 1004.1000,2002,3001,3014 and 7004 of

with the standards promulgated, may be 1. Usting Used Oil the Solid Waste Disposal Act, as
eligible for the Comprehensive 2. De Minimis Mixtures amended by the Resourca Conservation
Environmental Response, 3. Contmiling Disposal of Used Oil and Recovery Act, and as amended by
Compensation, and Liability Act 4. DIY-Generated Used Oil the Used Oil Recycling Act, as amended.

5. Criteria for Recycling Presumpti 42 U.S.C. 6901. 6905,6912(a) 6921[ CERCLA) section 114(c) liability
' Suppressant

exemption. EPA is continuing to Q"R 'bb through 6927,6930. 6934,6935,6937
e,

through 6939 and 6974. jevaluate the potential harards s. Storage
Jassociated with management of used oil. 9. Secondary Containment for Tanks Background

When this analysis is completed, the 10. Financial Responsibility
|

Agency will publish Notice (s) of Data 11. Permit-By. Rule A. Authorities andRegulotions Covering
Availability in the Federal Register over IV. Defmition of Used Oil Used OilManagement |
the next several months, as necessary. V. usting Determination for Recycled Used |

0 21 1. Statutory Authority '

EPA will also, at that time, solicit
opinion from the public on what if any, gS b epa's usting Determination Section 3014 of RCRA requires EPA to
additional steps may be necessary and Rationale for Recycled Used O'is establish standards applicable to

'I :
regardir.g used oil management. n Final Management Standards for recycled used oil that will protect public
EFFECTIVE DATE: March 8,1993. Recycled Used Oils health and the environment and, to the [
ADDRESSES:The regulatory docket for A. General Approach for Used Oil extent possible within that context, not ;

CManagement discourage used oil recycling. Sectionthfs rulemaking is available for public 3014 was added to the RCRA statute byB. Recychng Presumph.on
inspection at room 2427, U.S. C le Presumption of Mixing for the Used Oil Recycling Act (UORA) ofEnvironmental Protection Agency,401 M Used I 1980. The UORA required the Agency to
Street, SW., Washington. DC 20400 from 1. Metalworking oils ,

9 a.m. to 4 p.m., Monday through Friday, 2. Compressor Oils from Refrigeration establish performance standards and

except for Federal holidays.The docket Units Containing CFCs other requirements "as may be j
'

'M
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necessary to protect the public health in the May 19,1980 regulations (45 FR additional aspects of the proposed
and the environment from hazards 33064), EPA decided to defer listing of used oil as hazardous waste. In
associated with recycled oil" as long as promulgation of the recycling particular, commenters to the November
such regulations "do not discourage the 4egulations for waste oils to consider 29,1985, proposal suggested that EPA$
recovery or recycling of used oil." fully whether waste- and use-specific consider a regulatory option of only

The liazardous and Solid Waste standards may be implemented in lieu of listing used oil as a hazardous waste
Amendments of 1984 (ilSWA) imposing the full set of Subtitle C when disposed, while promulgating
reemphasized that the protection of regulations on potentially recoverable special management standards for used,

nd human health and the environment was and valuable materials. At the same oil that is recycled.
| to be of primary concern in the time, EPA deferred the listing of waste On November 19,1966. EPA issued a

reguladon cf hazardous waste. Specific oil for disposal so that the entire waste decision not to list as a hazardous waste
to used oil, HSWA slightly altered the oil issue could be addressed at one time. used oil that is recycled (51 FR 41900),

a

language of RCRA section 3014 to direct Under the May 19,1980 regulations. The Agency determined that used oil
the Administrator to promulgate however, any waste oil exhibiting one of being recycled should not be listed as a
regulations as may be necessary to the characteristics of hazardous waste hazardous waste under RCRA. The EPA
protect human health and the (ignitability, corrosivity, reactivity, and stated in the November 1986 decision
environment from hazards associated toxicity) that was disposed, or that the Agency intended to issue
with recycled oil, in developing such accumulated, stored, or treated prior to recycled used oil management standards
regulations, the Administrator shall disposal, became regulated as a and was conducting studies necessary
conduct an analysis of the economic hazardous waste subject to all to determine what standards are
impact of the regulations on the oil applicable Subtitle C regulations. appropriate under i 3014 of RCRA and
recycling industry. The Administrator As explained above HSWA made to determine whether used oil being
shall ensure that such regulations do not protection of human health and the disposed of should be listed as a RCRA
discourage the recovery or recycling of environment the prominent concern in hazardous waste, or regulated under
used oil consistens with the p10tection the Agency's regulatory decisions for other statutes. At that time,it was the
ofhuman health and the environment. used oil and required EPA to propose Agency's belief that the stigmatic effects
(Emphasis added to highlight liSWA whether to identify or list used associated with a hazardous waste
language amending RCRA section automobile and truck crankcase oil by listing might discourage the recycling of
3014(a) ) November 8,1985. liSWA also required used oil, thereby resulting in increased

EPA is therefore directed to EPA to make a final determination as to disposal of used oilin uncontrol|ed
promulgate standards for the handling whether to identify or list any or all manners. EPA stated that several
and management of recycled oil. Section used oils by November 8,1986. On residues, wastewaters, and sludges
2004 of RCRA,in defining the term November 29,1985 (50 FR 49258), EPA associated with the recycling of ustd oil:t " recycled oil." includes used oil being proposed to list all used oils as may be evaluated to determme if a
reused for any purpose, including used hazardous waste, including petroleum- hazardous waste listing was necessary,
oil being re refined or being processed derived and synthetic oils, based on the even if used oil was not listed as a
into fuel. EPA believes that section 3014 presence of toxic constituents at levels hazardous waste. EPA also outlined a
also provides authority for establishing of concern from contamination during plan that included making the
management standards that specifically use and adulteration after use. Also on determination whether to list used oilinclude used oil being stored, collected November 29,1985, the Agency being disposed as hazardous waste and
or otherwise managed prior to recycling. proposed management standards for promulgation of special management
2. Regulatory Actions Related to Used recycled used od (50 FR 49212) and standards for recycled oil.
Oil issued final regulations, incorporated at EPA's decision not to list used oil as a

40 CFR part 266, subpart E, prohibiting hazardous waste based on the potentialOn December 18,1978. EPA initially the burning of off. specification used oil stigmatic effects was challenged by theproposed guidelines and regulations for fuels * in non-industrial boilers and llazardous Waste Treatment Council,
the management of hazardous wastes as furnaces (50 FR 49164). Marketers of the Association of Petroleum Re-

g well as specific rules for toe used oil fuel and industrial burners of refiners, and the Natural Resourcesidentification and listing of hazardous arr. specification fuel are required to Defense Council. The petitionerswastes under section 3001 of the notify EPA of their activities and to claimed that (1) the language of RCRAResource Conservation and Recovery comply with certain notice and indicated that in determining whether toAct (RCRA)(43 FR 58946). At that time, recordkeeping requirements. Used oils list used oil as a hazardous waste, EPAEPA proposed to list waste lubricating that meet the fuel oil specification are may consider technical characteristicsoil and waste hydraube and cutting oil 8 exempt from most of the 40 CFR part of hazardous waste,but not the
,

as hazardous wastes on the basis of 266. subpart E regulations. " stigma" that a hazardous listing mighttheir toxicity. In addition, the Agency On March 10,1986 (51 FR 8206), the involve, and (2) that Congress intendedproposed recycling regulations to Agency published a Supplemental EPA to consider the effects oflisting onregulate (1) the incineration or burning Notice requesting comments on the recycled oil industry only after theof used lubricating, hydrauh.e,
transformer, transmission. or cutting oil initial listing decision.

that was hazardous and (2) the use of
land io. nner con.titutins disposat or the use of On October 7.1988. the Court of
the ohd .. i. to produce products that are apphed Appeals for the District of Columbiawaste oils in a manner that constituted to or placed on the land or are otherwise contained

found that EPA acted contrary to law indisposal.8
in pgugthgtg apphed to or placed on the landits determination not to hst used oil

* Used oil that exceeds any of the followins under RCRA section 3001 based on the
' The term "weste od" included both used and specification levels le considered to be "off* stigmatic effects. (See Hazardous Wasteunused oils that may no longer be used for their specification" used oil under 40 CFR 266 40(e)- botment Council v. EP.4,861 F.2d 270original purpose Arseruc-5 ppm. Cadmium-2 ppm. Chromium-10
. v e in manner corisetutms di.po.ar means ppm. Lead-100 ppm. Flash Pomt 100 'F minimum. (D.C. Cir.1988) ll1WTC 1) ) The court

the placement of hazardous waste direcdy onto the Total Halogene--4. coo ppm. ruled that EPA must determine whether
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to list any used oils based on the hazardous. Based on those comments. The second approach an expanded
technical criteria for waste listings the Agency collected a variety of characteristic option (ECHO) would
specified in the statute. addttional information regarding various establish " characteristic" levels for

After the 1988 court decision. EPA types of used oil, their management, and listed hazardous wastes, waste
began to re-evaluate its basis for making their potential health and environmental mixtures, derivatives, and contaminated
a listing determination for used oil. EPA effects when mismanaged. The 1991 media. (57 FR 21450). Depending upon
reviewed the statute, the proposed rule. Supplemental Notice presented this new which approach the Agency finalizes,
and the many comments received on the information to the public and requested the manner in which EPA regulates
proposed rule. Those comments comment on the infonnation, mixtures of used oil and hazardous
indicated numeroud concerns with the particularly if and how the information waste may change.
proposed listing approach. One of the suggests new concerns that EPA should
most frequent concerns voiced by consider in deciding whether to finalize B. Summary ofMay 20,1992 Federal

Register Notice (Fina/ Listing Decision
commenters was related t all or part of its 1985 proposal to list for Used Oi/s Destinedfor Disposo/Jand representativeness,, o the qualityof the data used oil as a hazardous waste.
used by epa to characterize used oils in in addition, the 1991 Supplemental On May 20,1992, epa published a
1985. Numerous commenters indicated Notice expanded upon the November 29, final rule that addressed the listing of
that "their oils" were not represented by 1985 (50 FR 49258) proposal to list used used oils that are disposed, excluded
the data and,if they were represented, oils as hazardous and the March 10. non-terne plated used oil filters that
those oils were characterized after being 1980 (51 FR 8206) Supplemental Notice have been drained to remove used oil
mixed with other more contaminated by discussing regulatory alternatives not from the definition of hazardous waste,
oils or with other hazardous wastes. previously presented in the Federal and deferred a finallisting
Many commenters submitted . lata Register. Based on the public comments determination on residuals from the
demonstrating that the md oils they received relative to these two notices, processing and re-refining of used oil (57
generate, particularly industrial used the Agency investigated several FR 21524). Four separate actions were
oils, did not contain high levels of important aspects of used oil regulation. taken and are discussed below.
toxicants of concern. The Supplemental Notice also contained First, the Agency promulgated a final

in addition, the Agency recognized a request for comments on additional decision not to list used oils destined for
that much of the information in the 1985 issues related to the " mixture rule" (40 disposal. This decision was based
used oil composition data was more CFR 261.3(a)(2)(iii]) on test methods for primarily upon the finding that all used
than five years old, as most of the detenntning halogen levels in used oils, oils do not typically and frequently meet
information was collected prior to 1985. and on new data en the composition of the technical criteria for listing a waste
Since the time of that data gathering used oil and used oil processing as hazardous. In making the fmal listing
effort.psed automotive oil composition residuals. For these aspects. the Agency determination for used oil destined for
may have been affected by the phase- identified alternative approaches that disposal, EPA also gave considerable
down of lead in gasoline. The Agency were not presented explicitly in the attention to the current federal
also recognized the need to collect earlier notices. Those new alternatives regulations governing the management
analytical data addressing specific were presented in the 1991 of used oils that are disposed. EPA
classes of used oils as collected and Supplemental Notice. evaluated the technical criteria for

,The 1991 Supplemental Notice als I sting in light of the current regulatorystored at the point of ger.eration (te., at
the generator s facility). discussed the Agency a proposal t structure that controls the management

Finally, the promulgation of the cmend 40 CFR 261.32 by adding four of used oils and concluded that any
toxicity charactenstic (TC) (55 FR 11798, waste streams from the reprocessing plausible mismanagement of used oilMarch 29,1990) is known to identify and re-refining of used oil to the list of that is destined for disposalis
certam used oils as hazardous waste. hazardous wastes from specific sources * addressed bY current requirements.
Due to the possibility of changes in used The wastes from the reprocessing and
oil composition since the Agency's 1985 re-refining of used oilinclude process ting regu tions that co er used oil

pproposed listing decision and the new residuals from the graustional or briefly at the end of this section. In <

TC, the Agency recognized that mechanical separation of solids, water, addition,if a used oil that is destined for
additional data on used oil and oil (K152); spent polishing media
characterization may be needed prior to used to finish used oil (K153); distillation disposal exhibits a characteristic, it is
making a final hazardous waste listing bottoms from used oil processing and re- regulated as a hazardous waste under

subtitle C.determination. refining (K154); and treatment residues
On September 23.1991. EPA published from primary wastewater treatment Second, the Agency decided to defer a

a Supplemental Notice of Proposed (K155).
decis|on on listing and management

Rulemaking for the identification and The 1991 Supplemental Notice also standards for used oil that is recycled
listing of used oil and for management included a description of some of the (this decision is included in today's
standards for recycled used oil (56 FR rnanagement standards (in addition to or rule).
48000). The 1991 Supplemental Notice in place of those proposed in 1985) that Third, the Agency fromulgated a final
presented supplementalinformation EPA considered in promulgating today's exemption from the definition of
gathered by EPA and provided to EPA final rule. hazardous waste in 6 261.4 for certain
by individuals commenting on previous on May 20,1992. EPA proposed a used oil filters.The filters that received
notices on the listing of used oil and Hazardous Weste Identification Rule the exemption are non-terne. plated used
used oil management standards. As describing two alternative approaches oil filters that have been hot-drained to
discussed above, numerous commenters for hazardous waste identification under remove used oil. (Terne is an alloy of tin
on the 1985 proposal to list used oil as RCRA. The first proposed approach and lead.) Hot. drained means draining
hazardous contended that the broad would establish concentration based used oil from a filter while the engine is
listing of all used oils unfairly subjects exclusion criteria (CBEC) for listed at operating temperature, when oil flows
them to stringent Subtitle C regulations hazardous wastes, waste mixtures, easily. Based on data submitted to EPA.
because their used oils are not derivatives. and contaminated media. non-terne-plated, hot-drained used oil

%
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filters do not typically and frequently enseted Oil Pollution Act revised the are listed in 40 CFR 302.4. In addition,
exhibit the Toxicity Characteristic. SPCC requirements of the Clean Water under 40 CFR part 110, any discharge of

Fourth, the Agency announced its Act, oil that violates applicable water quality
deferral of a final decision on whether Regulations promulgated pursuant to standards or causes a film or sheen on a

Cd or not to list residuals from the MARPOL 73/78, Annex I, act to control water surface must be reported to the
processing and re-refining of used oil. shipboard management of used oil and National Response Center.
The Agency stated that it will continue releases of used oil to navigable waters. As mentioned previously, used oil I

to evaluate the composition of used oil Bilge slops are a commonly generated handlers will have to comply with all |recycling residues and the management waste on-board ships that contain used existing regulations (including any |of these residues.The reason for oil: MARPOL prevents this waste from applicable State and local regulations). I

continued evaluation of resMuals is that being discharged into the sea in an and in addition, the new management |
recycling techniques and waste unrestricted manner. standards for recycled oil promulgatedy
management practices that evolved The transport of used oil is regulated today. For the reasons discussed induring the past six years have resulted under the Department of more detail below, EPA believes thatin residual composition changes. Transportation's Hazardous Materials this network of regulations will be
C. Cunent FederalRegulotions Transportation Act (HMTA). Used oil sufficient to ensure protection of human
Coverning Disposolof Used Oil that meets the criteria for bein8 health and the environment.

" combustible" or " flammable"is
Currently, there are several regulatory regulated under DOT requirements for III Summary of Major Comments to

programs in place to control the storage classif cation, packaging. marking, 1985 Proposal and 1991 Supplemental
,
,

and transportation of used oil, to protect
,

against releases to the ground, ground labeling, shipping papers, placarding. Notice

57 water, and surface waters, to protect rec rdkeeping and reporting. A. Comments Receivedin Response to
bagainst improper dispcu! of used oils, , us # # ###

h ,y , to exis ing ta ards
iNents in under RCRA (40 CFR part 206, subpart 1. Comments on 1985 Proposed Listinggh evels of t x con

certain units, and to control the E). These standards include Decision i

managemejnt of used oils containing requirements for marketers of used oil,

PCB's. Several of these programs have such as notification, analysis, On November 29,1985 (50 FR 49239),

=t been proposed and/or promulgated recordkeeping. and invoices for each EPA proposed to list all used oils as

since 1985, and some have been in place shipment. Off-specification used oil
hazardous w aste, including petroleum-,

|
'

since before 1985.The Agency has must be burned in industrial boilers or derived and synthetic oils, based on the

decided that these current regulations fu naces only.The specification levels presence of toxic constituents at levels |

are protective, but are not complete or for used oil that will be burned for of concem as a result of contamination |

sufficient to protect human health and energy recovery include levels for during and adulteration after use. In

the environment from potential metals. halogens, and flash point. These 1985, the Agency also proposed special
mismanagement of used oils that are existing standards promulgated in 1985 management standards for used oils that

recycled. Therefore, in addition to the are recodified in part 279 today. are recycled. Essentially, used oils that
are disposed would have been subject toexisting regulations, used oil handlers .The manufacture, use, import, and full subtitle C regulation, while recycled '

will have to comply with additional disposal of polychlorinated biphenyls
management standards that EPA is (PCr3s)in used oils are controlled under used ila couId be managed in
promulgating today, such as the Toxic Substances Control Act ac

,ana e en at n ards de eloped andrecordkeeping and analysis (TSCA). TSCA controls the
requirements, and a requirement for manufacture, import, use, and disposal proposed under the authority of RCRA

containment consisting of impervious of oils containing over 50 ppm PCBs. In i3014.
floor and dikes / berms. The current addition.TSCA requires reporting of Many comments were received on the
regulatory programs are described any spill of material containing 50 ppm various aspects of the proposed listing
below, or greater PCBs, into sewers, drinking of used oil, which are summarized as

? The storage of used oilin underground water, surface water, grazing lands, or follows. Most commenters opposed the
tanks is controlled under subtitle 1 of vegetable gardens. The Comprehensive listing of used oil as a hazardous waste.
RCRA (40 CFR part 280). These Environmental Response, The reasons given included that EPA's
regulations require that underground Compensation, and Liability Act sampling was unrepresentative and

f tanks be properly maintained, operated, (CERCLA) requires reporting of any 1 flawed (i.e.. used oil samples were taken
protected from corrosion, and that any pound spill of PCBs into the from storage tanks at used oil facilities
spills are properly cleaned up. Other environment. Note that used oils rather than from the point of
existing storage tank standards are containing less than 50 ppm of PCBs are generation), used oil is no more
found under the Clean Water Act Spill covered under RCRA. hazardous than virgin oil, and the belief
Prevention Control and Used oils that are contaminated with that the levels of constituents EPA found ,

Countermeasures (SPCC) requirements. CERCLA hazardous substances (e.g., in used oils that were sampled and |
SPCC requirements regulate the storage due to the presence of elevated levels of analyzed do not present a threat to ,

of materials, including used oil, in lead) are subject to CERCLA release human health. Some commenters |
aboveground andin underground tanks reporting requirements. Therefore, asserted that EPA's concern is not with |

under certain circumstances. The Clean releases of used oil contalidng such used oilitself but the mixing of used oil
Water Act also requires reporting of contaminants (e g., lead) into the with other constituents that may render
releases of oilinto navigable waters if a environment in quantities greater than the used oil hazardous only because of
sheen appears on the water,if any the reportable quantity for the post-use adulteration. Therefore, instead
water quality standards are violated, or contaminant must be reported to the of listing all used oils, commenters
if a sludge is deposited beneath the National Response Center. The current recommended that EPA should list used
surface of the water The recently RQs for CERCLA hazardous substances oils as hazardous only if other

|

_ _ _ _ _ - _ _ _ .
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substances have been added after the containing de minimis amounts of used One commenter stated that the 9) oil's initial use. oil from the definition of hazardous requirement to empty a leaking or 'tA large number of commenters waste. However, commenters stated otherwise unfit for service tank withinchallenged the scope of the listing (i.e.,
that no set concentration limit should be 24 hours is unreasonable and more strict i

3
definition) and provided a number of

established as a de minimis level. A few than the hazardous waste requirements. f.I examples where certain used oils should commenters opposed this exclusion on One commenter stated that it is ;} .not be included in the listing because the grounds that it could present a threat unreasonable to require that whenever athey do not contain constituents of to human health and the environment. leak in a tank system occurs, the whole I
! 4

concern at concentrations exceeding Some commenters requested that the tank system must then be subject to the il
health-based levels that would cause the halogen level promulgated as part of the standards for new tank systes. An

'

used oil to be listed. Some commenters rebuttable presumption for used oil fuels example of this inequity, provided by iproposed that only those used oils that be increased because de minimis the commenters, could occur if the tank a
contain toxic constituents, such as lead, amounts of solvents may inadvertently system develops a leak because of a |arsenic, cadmium, chromium,1,1,1 become mixed with used oil, faulty gasket and then the whole systemtrichloroethane, trichloroethylene. There was overwhelming support to has to be replaced rather than merely ' 1 ',
tetrachloroethylene. toluene, and exempt mixtures of sorptive minerals replacing the gasket. A few commenters O.naphthalene, should be included in the and used oil. However, some expressed the opinion that the proposed 'ylisting. A number of commenters commenters requested that the word standards for used oil storage tanks far Lrequested that in the proposed definition mineals be replaced with materials. exceed the necessary standards for 'iof used oil, the phrase "but is not limited The conn.* enters' rationale was that protection of human health and the 'ilo" should be stricken because it creates minerals are actually adsorbents, environment. Some commenters stated '[tremendous uncertainty as to what meaning attracted to the surface, that requiring secondary containment
constitutes a used oil. Commenters also whereas other materials, such as treated for newly installed tanks beyond the';!challenged EPA and indicated that the wood and paper fiber, are absorbents, SPCC requirements amounted to
Agency exceeded its statutory authority meaning becoming part of the material regulatory overkill. One commenter H

-

by including synthetic and other non- and more difficult to remove. Thus, requested EPA to provide clarification /petroleum derived used oils in the
these commenters asserted, non-mineral on the definition of tank becau e many ;tdefinition of used oil. Commenters also sorbent materials also would pose no tank-like structures may be pulled into Eirequested that used oil destined for risk to the environment.

'

recycling be excluded from the the system although they may not i
wa ah % commehdefinition of used oil. A few commenters 2. Major Comments on 1985 Proposed

also requested that food grade oils be Management Standards for Recycled expressed concern that the regulation of

excluded because the Food and Drug Used Oil storage in underground tanks under --

Administration regulates these oils and RCRA i 3014 would be duplicative of
.

requires that they meet health standards On November 29,1985 (50 FR 49212), the standards promulgated under i
| based on human consumption because

EPA proposed a comprehensive set of Subtitle I of RCRA. Many commenters
management standards for various disagreed with EPA that ground waterthey may contact food products. A entities handling used oils.These monitoring provides a superior approachnumber of commenters requested that proposed standards were tailored after to leak detection.

,

EPA exclude dielectric waste oil from the hazardous waste management b. Transporter Standards. Somethe listing because electrical equipment standards of subtitle C and included commenters thought that the to-day timeis not a source of the contaminants of
concem and that dielectric oils are

requirements for notification, tracking, limit for storing used oil at transfer
already controlled by the Toxic recordkeeping. preparedness and facilities was an inadequate period of
Substances Control Act. prevention, testing, storage, and closure. ilme for transporters to accumulate and

The handlers included generators. consolidate sufficient quantities of used| A number of commenters expressed transporters, recyclers, marketers, oil. One commenter requested that anconcern regarding EPA's proposed burners, and road oilers,
regulatory scope of mixtures of used oil exemption be provided for generators

and other materials.The commenters
c. Gehemfor Standards. Concerning that transport used oil from isolated

were mixed on their support of EPA's management standards for generators, locations to a central storage site, which
commenters were generally supportive would reduce the regulatory burden onproposed exclusion for wipers
of EPA's proposed regulations except for oil and gas production operations,

contaminated with used oil. Those that
supported the exemption str.ted that as the following comments relating to contract drillers, gas processors, and

specific provisions. Commenters pipeline operators.long as a wiper contains no free liquid, expressed concern that the quantity Commenters expressed concern withas determined by the paint iTiter test,it limit for small quantity generators was the requirement proposed in 1985 thatpresents a minimal threat te human
too low. Commenters also advocated a collectors provide recycling facilities| health or the environment These change from determining a generator's with lists of their customers. This couldcommenters also expecaed the belief
regulatory status on a monthly basis to a lead to solicitation of the collector's4

that there should be no set 12-month average limit to account for c astomers by used oil recyclers, whichconcentration limit for used oilin periodic and/or seasonal variations in could adversely impact the collectors.wipers, but the exclusion should be
based on whether the wiper contains

generation patterns. Commenters c. Recychng Facility Standards. A few
thought that the proposed 90-day time commenters requested that EPA ellowfree liquids. Those that opposed the limit on accumulation did not provide for the co-management of used oil withexclusion indicated that contaminated enough time for generators to hazardous waste under a permit-by-rulewipers can contain significant quantities accumulate a full tank of used oil. rather than requiring such facilities toof PCBs and other toxic constituents and Because some facilities generate smallapply for and obtain a modification totherefore present a risk to health.
amounts of used oil, some commenters their existing Subtitle C operatingMany commenters supported EPA's felt that a 180- or 270-day time limit permit. Commenters also challenged theproposal to exempt wastewaters would be more appropriate. fact that while EPA requ; red analysis of

|
1
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halogens, there is no EPA-approved test encourage recycling through education, entering the used od management
method for halogens. Some commenters collection and management standards system. I

also objected to the proposed instead of a hazardous waste listing.
2. De Minimis Mixturesg requirement that facilities that manage Many commenters expressed concern

both used oil and other hazardous that listing used oil would have a EPA proposed exempting wipers,
wastes test their used oil for indicator negative effect on the used oil recycling sorptive minerals, and oil filters that

) parameters for each hazardous waste system. These commenters stated that have been drained of free-flowing used
stream. Although many comments were due to excessive liability and disposal oil from the definition of hazardous
received concerning testing frequencies. costs associated with handling waste. if used oil were listed as a '

commenters generally did not agree on hazardous wastes, they would be forced hazardous waste. EPA expressed its
any particular frequency or on whether out of business or out of the used oil belief that many of these materials may
or not the Agency should impose a set management system. They stated that not pose a threat to human health and
testing frequency, this would result in having fewer the environment because of the very

EPA received many comments both collection centers resulting in decreased small quantities of used oil involved.
for and against the proposed acceptance of DIY-generated used oil. The Agency also proposed the "one-
requirements that used oil recycling and may lead to further drop" standard for de'ermining whether
facilities that are not in compliance with mismanagement. A few commenters or not free-flowing used oilis present in
the permit by-rule provisions on the pointed out that their lease prohibits the the mixtures.
effective date of the rule comply with handling of hazardous materials or The commenters were nearly
the interim status provisions of 40 CFR wastes and the listing of used oil as a unanimous in support of EPA's proposal
part 265. A few commenters pointed out hazardous waste would thus force them to exclude wipers and sorptive minerals '

that corrective action for releases of out of business or require them to contaminated with small amounts of
used oil to the environment was not negotiate a costly new lease. used oil from the proposed listing. A
adequately addressed in the 1985 Additionally, some commenters, number of commenters requested epa
propused rulemaking. primarily service stations and oil to expand the definition of sorptive

d. Dust Suppmssion. The commenters changers. are currently voluntarily minerals beyond the current definition '

were generally in favor of banning used accepting DIY-generated used oil. They of clay and diatomaceous earth to
oil for dust suppression. One commenter stated that listing used oil as a include synthetic adsorbents and other
requested that EPA consider a case.by- hazardous waste would lead to the natural filter / absorbent media. A fewcase approval of used oil as a dust discontinuation of this service because commenters requested clarification as to
suppressant provided the activity is of the potentialliability and the the status oflaundered clean wipers
permitted and waste analysis is increased cost of handling used oil, that do not contain free flowing used oil '

conducted. A state agency Some commenters noted that DIY- A few commenters requested a '

recommended that the dust suppression generated used oil presees the Nggest clarification concerning recycling of L
ban be extended to refined oil and oil / threat to human health and the used oil mixtures with high Btu value -iwater mixtures. environment because it is often and instances where used oil cannot be '

B. Comments Receivedin Response to disposed ofimproperly. Another view separated from the mixture for burmng a
1991 SupplementalNotice point shared by many commenters was mixture as a used oil fuel.

1 Controlling Disposal of Used Oil f1.1.isting Used Oil re clab e s ub oi feed o or as a
The Supplemental Notice of fuef substitute, and EPA should not EPA believes that certain used oils '

September 23,1991 (56 FR 48041), designate a valuable commodity as may require disposal because tney can i

presented three options for identifying hazardous waste. not be recycled. In cases where the used
used oil as a hazardous waste. Option A few commenters stated that used oil oilia not recyclable and the disposal of i
One was to list all used oils as proposed should not be listed because it is no the used oil is not controlled under the 1

on November 29.1985 (50 FR 49239), longer hazardous due to EPA's lead c trent subtitle C regulations (e.g.,
based on the potential for adulteration phase.down program. In addition. EPA's because the used oil does not exhibit a I

during use and environmental damage analyses of used oil were based on too hazardous waste characteristic). EPA
when mismanaged. Option Two was to few samples and these were wants to ensure that used oils are
list categories of used oil that were unrepresentative of actualconditions, disposed ofin an environmentally safe
found to be " typically and frequently" Some commenters expressed a manner. EPA therefore requested t

hazardous because of the presence of reluctance to have EPA list used oil as a comment on the appropriateness of
Irad PAHs arsenic, cadmium, hazardous waste, but urged EPA,if used developing guidelines for the disposal of 4
chromium, and benzene. " Typically and oilis to be listed, to list only those used used oil and the appropriateness of a q'
frequently" was defined to mean that 50 oils that are disposed and not list used total ban on the disposal of used oil.
pement or more of the samples in a used oils that are recycled. Commenters supported EPA's t
oil category exceeded the levels of A few commenters supported the proposal to develop specific guidelines a

concern. Under Option Three. the proposal to list all used oils as for the disposal of nonhazardous oil '
Agency proposed not to list used oils as hazardous waste. They stated that used under i 1008 of RCRA. Some j
hazardous, but rely on management oil has been historically mismanaged commenters urged EPA not to impose a 2

standards developed under section 3014 and presents a threat to human health total ban on the disposal of I
of RCRA to control mismanagement of and the environment. In addition, they nonhazardous oil.This is because some o

,
- oil. referenced the " California experience" materials (e.g., contaminated soil) can f

| Commenters overwhelmingly in support of listing. These commenters not be disposed elsewhere in an
I supported Option 7hree, not to list used said that when California listed used oil economically acceptable fashion. Some i'

oil as a hazardous waste, but rely on as a hazardous waste, the resulting commenters supported a total ban on d
management standards. Many of these recycling program within the state disposal of used oil mainly to ensure >

commenters suggested that EPA should increased the amount of used oil protection of the ground water and as e i
I

i
|

t
|
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method to promote recycling of all used providing an opportunity for used oil for road oiling given the potential j
K

oils,
handlers to rebut the used oil recycling adverse frupact to water resources due

4. DIY-Generated Used Oil presumption and avoid compliance with to run-off. One commenter pointed out f;
the used oil recycling standards by

that surfactant additives in motor oil are 4RCRA does not provide the authority documenting that their used oilis not generally anionic which prevents oilto regulate household-generated waste recyclable in any manner. EPA from bonding strongly to most 7
t prior to collection (e g., DIY-generated requested comments on the suggested negatively charged aggregate articles ?

tV
oil and filters), nor does it give EPA the
authority to mandate collection procedures for rebutting the recycling resulting in massive run-off. All of the ]presumption and appropriateprograms for DIY-generated used oil. documentatiort state agencies commenting on this issue y

! supported a ban.Over the past five years, EPA has ne commenters were nearly
Some commenters suggested that EPA

*

developed public Liformational unanimous in their support of the
should allow used oil to be used for dustbrochures tc encourage DIY generators recycling presumption. However, the

to recycle their used oil. EPA may comments were mixed concerning the suppression ifit meets certain criteria lidevelop more educational materials for criteria for "recyclebility" and the such as not falling a characteristic teet -

the public and the regulated community apprepriate documentation. One or the specification criteria for used oi! 1on used oil recycling alternatives. EPA commenter suggested that a one. time fuel. Other commenters requested that '

therefore requested comments on how to certification on the recyclability of a nonhazardous used oil be a!! owed for iimprove the recycling of DIY-generated waste stream is adequate, assuming the road olling. A few commenters urged the !
used oil.

facility's waste management plan does allowance of water contaminated with !
Many suggestions were received on not change. Many of the commenters de minimus amounts of used oil to be F

ways EPA could encourage the were supportive of the criteria EPA used for dust suppression. On a related
acceptance and recycling of DIY- listed for determining recyclability, matter, some commenters wanted to
generated used oil. A majority of which included BTU content, water know whether use of used oil for insect .!commenters, however, said that listing ecntent, degree of emulsification, degree control or as a weed killer is allowed.
used oil as a hazardous waste would '

of viscosity, and the availability of 7. CERCLA IJability issuesdiscourage recycling of DIY-generated
economically and geographicallyused oil, primarily because many

facilities indicated that they would no
acceptable recyclers. However, two Section 114(c) of CERCLA contains

longer accept DIY-generated used oil commenters (refiners) stated that since the service station dealer's exemption

because of the liabihty associated with 'none of the five criteria were examples
from liability under the statute for used

of nonrecyclability and that all used oil oil.To be eligible for the exemption,
collectmg and handling hazardous can be recycled, whether used oilis service stations are required to comply
waste. A state government agency
stated that a pnmary reason service actually recycled is strictly a matter of w th the section 3014 of RCRA used oil

stations are not accepting DIY- cost. One commenter questioned management standards and accept DIY- !
,

generated used oil is the uncertainty whether EPA had the authority to generated used oil. EPA requested i

assume that all used oil was recyclable comment on how to ensure that small
|over the past few years of whether EPA and. If not, to require certification and quantity generators could be eligible fo.

willlist used oil as a hazardous waste documentation. this exclusion if they wem conditionallyand thus, require generators that have
used oil on hand to pay for its disposal. Commenters were generally in excluded from most of the regulatoy

agreement concerning the requirements similar to subtitie C.
Commenters indicated that the pnmary documentation requirements for the The commenters were in agreementreason for the poor recycling rate of

recycling presumption. There were only that the service station excjunion
DIY-generated used oilis because of the a few specific comments on the issue, contained in section 114(c) of CERCLAlack of collection centers. Some majo- One commenter suggested that a should be implemented. Manysaggestions included the implementation
of a curbeide pickup program for DIY- generator should not be allowed to commenters encouraged EPA to include

determine recyclability but this should facilities that collect DIY generated used
generated used cil, requiring any entity be the responsibility of a recycling II l'8" public facilities). regardless ofselling motor oil to :ollect DIY-

, generated used oil, ensuring that unsd lacility. Another commenter suggested whether they are service stations. to
that documentation should be kept on. Pmmote recyclmg of the DIY used oil

oil collection facilities be exempted from site and should not have to be sent tosegment. A commenter requested thatCERCLA liability requiring retailers to EPA.
list nearby used oil collection centers, EPA clarify that " quick oil change and

lubrication facilities" are in theand estabhahment of a deposit. refund 6. Dan on Use as a Dust Suppressant
definition of" service station dealers"

a

system.
On November 29,1985 (50 FR 49239). and that "used oil destined for

5. Criteria for Recycling Presumption EPA proposed to ban the use of used oil recycling" should be included instead of
EPA proposed to estabbsh a as a dust suppressant (road oiling). The just " recycled" used oil. One commenter '

September 23,1991, Supplemental requested that refiners and downstreampresumption that all used oils, once
Notice (56 FR 48041) stated that users be included in the definition of

.

| collected, would be recycled and,
regardless of whether EPA lists used oils service station to obtain the CERCLA| therefore, would be subject to the
as a batardous waste EPA was still liability exemption.proposed used oil recycling standards.

flowever, EPA is aware of certain considering the ban of all used oils used Many commenters expressed support
categories of used oils (e.g., watery

for dust suppression. Specitu: comment for the elimination of generator category
j

was requested on how used oils could distinction (le., small quantitymetalworking oils, oily bilge water) that be used for dust suppression in an
generators versus large quantitymay not be recyclable. Most used oils

can be processed and treated to environmentally safe manner, generators). In addition to the reduction
Most of the commenters suoported the in confusion and handling requirementsj menufac+ure either burner fuel, lube oil ban on using any used oil for dust for used oil, these commenters notedbase stock, to feedstock for refining.

suppression. Many of these commenters that all generators could then benefit
I
i

ilowever. EPA gave consideration to
stated that used oil should not be used from the CERCLA liability exemption.

- - _ . -
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8. Storage subtitle C secondary conteinment 11, Permit-By-Rule

EPA proposed different requirements reqdrements for aboveground storage in the 1965 proposed rule, EPA used
for storage for different segments of the tanks. A few commenters noted that the authority under section 3014 of
used oilindustry to respond to the req *ing compliance with subtitle C RCRA to propose permitting
potential risks associated with used oil would not add a sigmficant margin of requirements for used oil recycling

,

handling. EPA requested comment on safety compared to the cost of upgradin8 facilities (50 FR 49225,49257). RCRA
storage standards to address the the tanks. Commenters argued that most section 3014(d) provides that owners
potential hazards associated with used of the aboveground storage tanks are and operators of used oil recycling i

oil. EPA did not propose requirements already in compliance with SPCC and, facilities are deemed to have a permit
for underground tanks used to store with few exceptions, these requirements for their recycling activities and'

used oil, because the Agency believes have been an acceptable vehicle for associated tank and container storage,
that the current requirements for USTs protecting human health and the provided they comply with the used oil I

in 40 CFR part 280 appear to be environment. One commenter supported management standards promulgated by *,

adequate. the measure to require owners / EPA.Thus EPA proposed that owners /,

[
Most commenters supported EPA's operators storing used oilin operators of used oil recycling facilities

basic intent to establish minimum aboveground storage tanks to comply would be eligible for a permit-by-rule,

r technical standards for the storage of with both SPCC and rubtitle C eligibility, including those undertaken
I used oil. A number of commenters requirements. Their rationale was that by facilities that recycle or store used oil

supported the requirement that all such requirements address different in surface impoundments and facilitiesi
generators should comply with minimal management issues and are not that manage other hazardous waste ini

technical standards and that there unreasonably burdensome, addition to used oil (co-management
should be no exclusion for small facilities).
quantity penerators; however, some 10. Financial Responsibility Most of the comments pertaining to
opposed this approach and supported a In the 1985 proposed rule, used oil the permit-by-rule proposal were not
distinction between generators based on
the amount of used oil generated.The recycling facilities were to be subject to supportive of EPA's proposal based on

of
majority of commenters requested that the subtitle C fmancial responsibility many concerns. A number,s proposalcommenters opposed EPA
the proposed requirement for daily requirements (50 FR 49256). Many

!
inspections should be reduced t comments that were received on this that only those facilities that did not

weekly, biweekly, or monthly. A number proposal suggested that such
manage other hazardous wastes should

of commenters were against the u dd be hed be eligible. Their contention was that

proposed 50-foot buffer zone effects on the used oil recycling market. section 3014 of RCRA did not expressly
requirement primarily because it would in the September 1991 Supplemental state that co-manegement facilities were

be impossible for quick lube facilities to Notice, EPA requested comment on
ineligible. A few commenters were I

implement this requirement due to the deferring the requirements. against the permit-by rule concept '

altogether and favored a site-by-site
limited size cf their facility and it would The commenters were nearly evenly permitting approach. A few commenters al be inappropriate because of the low divided on EPA's proposal to defer the requested EPA to allow permit-by-rules +

| flash point of motor oil. An alternative financial responsibility requirements for only for facilities that handled
that was suggested was for facilities to used oil recycling facilities. Those nonhazardous oil and require those',

comply with the NFPA's " Flammable commenters that supported the deferral facilities that handled hazardous oil to
and Combustible Liquids Code" for indicated that because recyclable used comply with subtitle C. Some

J buffer zones. One commenter suggested oil has economic value, there is an commenters were in support of EPA's i
that satellite accumulation areas that incentive to move as much oil as proposed permit-by rule requirements.
are exempt from the storage standards possible. These commenters also agreed
be allowed. One commenter pointed out with EPA's contention that requiring
that a defmition and requirement for a financial responsibility would impact EPA's 1985 proposal to list used oil as
continuously fed tank is necessary- the economic viability of used oil a hazardous waste included the

E 9. Secondary Containment for Tanii e recyclers. following proposed definition of used

q|
,

EPA requested comment on its Those commenters that did not Oll;

EPA's proposal to defer the "Used oil" means petroleum-derived or

nt and oun er a ute C). financial responsibility requirements s e c oi lud bu ! e to,on

recommended secondary containment or questioned the practicality of requiring turbine, or gear); (ii) hydraulic fluid (inEludmg
,

to require RCRA subtitle C secondary recyclers to comply with the closure and transmission fluid): liti) metalworking fluid Icontainment requirements for post-closure requirements while not (includmg cutting. grindmg. machining.
controlling releases and spills of used oil requiring the financial mechanisrrs to torhng, stamping. quenching, and coatmg
from aboveground storage tanks at used ensure that these activities are done. A oilsl;(iv)insulatmg fluid or coolant, and

j oil processing and re-refining facilities. few commenters noted that there are 63 which is contaminated through use or
j The SPCC options include bermn, dikes, used oil recycling sites listed on the subsequent management.
j or retaining walls along with an oil- National Priorities List, which indicates During the 1985 comment period.
| impervious floor designed to contain that financial responsibility many commenters criticized the

used oil and avoid significant requirements are necessary. A state vagueness of the proposed definition.
contamination of soil and nearby agency urged EPA to require some level Gne issue commenters raised was that it '

surface and ground water resources. of financial responsibility because used was unclear from the definition what
Most of the commenters agreed with oil, when mismanaged, presents as much constitutes " contamination." The use of

EPA's proposal to require SPCC. risk to human health and the the phrase "but not limited to" also was
.

'

recommended secondary containment environment as any other hazardous challenged. Commenters contended that j
but were not su;'portive of also requiring w aste. Such a phrase could be interpreted to,

!
;

I
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5 inclade varieties of oil such as food oils, including used synthetic oils, from crude base stock and can be used jb grsde oils within the definition of used should be regulated in a similar fashion effectively as crude oil substitutes. -P oil. Commenters suggested that EPA and, hence, EPA has decided to include When used, they become contaminated"

specifically list in the definition the synthetic oils in the definition of used oil with physical or chemical impurities and
#
;types of oils they intended to regulate. as discussed below. For the large part, are not readily distinguishable from

Anorther point that commenters the definition of used oilincludes used used oils that are crude oil based.*
u
+3 disputed about the definition of used oil lubricants of all kinds that are used for a Today's definition does not include oil.

4@ was use of the term"or subsequent . purpose oflubrication and become based products used as solvents refined
.

management."*ltey pointed out that th'e contaminated as a result of such use. from crude oil or manufactured from ';s
statutory definition of used oil specifies Today, EPA is promulgating a synthetic materials.The Agency has
contamination only "as a result of use," regulatory definition for "used oil" at 40 always viewed petroleum-based
not via subsequent management. Used CFR 260.10 as follows: solvents as wastes separate and distinct
oils that become adulterated after use Used oil means any oil that has been from used oil. In the 1989 proposal for
should be subject to management refined from crude oil, or any synthetic ott Land Disposal Restriction Standards,
standards that discourage this practice, that has been used and as a result of such use ignitable liquids encompass materials
Commenters agreed that used oils is contaminated by physical or chemical like solvents, paint thinners,
contaminated with hazardous wastes irnpurities.

contaminated oils, and various organicshould be subject to full subtitle C This regulatory definition of used oil hydrocarbon.Some of these have beenrequirements. is drawn from the statutory definition of thought to contain organic constituents
,

Many commenters questioned the used oil found at section 1004(36) of from the listed wastes F001-F005. (Seebasis for including synthetic oils in the RCRA and is similar to the current 54 FR 48420, November 22,1989.)
,

definition of used oil.The statutory definition of used oil found at 40 CFR The definition of used oil promulgateddefinition of used oil does not explicitly 266.40(b). EPA believes that this today does not include used oil residuesinclude synthetic oils; therefore. definition covers the majority of oils or sludges resulting from the storage, '|commenters asserted that used synthetic used as lubricants. coolants (non. processing, or re-refining of used oils.oils should not be considered "used contact heat transfer fluids), emulsions. EPA believes that the types andoils." Several comments were received or for similar uses and are likely to get concentrations of hazardous .regarding metalworking oils as well. contaminated through use.Therefore. constituents in used oil residues and '

Commenters requested that copper and specific types of used oils are not sludges are different from thosealuminum wire drawing solutions be identified in the definitiop. typically found in used oils, andexcluded from the definition of used oil. The definition includes all used oils therefore these residues and sludgesCopper drawing solution is an emulsion derived from crude oil, as well as used
warrant separate regulatory -of1 to 2 percent oil in water. Aluminum synthetic oils that are contaminated by

drawing solution is considered a neat oil physical (e.g., high water content) or consideration. EPA is going to continue
to study used oil residues and sludges,[/.e.,100 percent oil). Ilowever, one chemical (e.g., lead, halogens, or other
as well as all of the residuals from usedcommenter stated that aluminum toxic or hazardous constituents)drawing solution is nonhazardous and impurities as a result of such use. oil re-refining activities. EPA may

mects the EPA used oil fuel specification liowever, with today's rule, EPA is finalize the residual listings proposed in

interpreting the definition of used oil the 1991 Supplemental Notice or proposetest.
EPA carefully evaluated the contained in the statute to include used

a listing determination for the specific
comments referring to synthetic oils, synthetic oils, including those derived used oil sludges and residuals in a future
including those comments where the from coal or shale or from a polymer rulemaking. Residuals are covered under
commenter submitted data. EPA has based starting materials. The Agency the existing RCRA regulations. I-

concluded that synthetic oils that are explained its rationale for including Currently, these wastes are subject to &

the hazardous waste characteristics. If a Inot petroleum based (i.e., those synthetic oils in the definition of used '
produced from coal or oil shale), those oils in the preamble for the November residue, sludge, or residual resulting
that are petroleum-based but are water 1985 proposed used oillisting (50 FR from used oil storage, processing. or re-
soluble (e.g., concentrates of 49202) The Agency's position continues refining exhibits one or more of the
metalworking oils / fluids), or those that to be that synthetic oils should be characteristics of hazardous waste, then
are polymer-type, are all used as included in the definition of used oil due it must be managed as a hazardous
lubricants similar to petroleum-based to the fact that these oils are generally . waste in accordance with all applicable !

lubncants, oils, and faminating surface used for the same pumoses as Subtitle C requirements, llowever, as !

contamm,Upon use, synthetic oils become petroleum-denved oils, are usually
discussed later in this preamble, 1agents.

ated with physical or chemical mixed and managed in the same manner distillation bottoms derived from used
impuritJes in a manner similar to after use, and present the same level of oil re-refining are conditionally exempt
petroleum. based lubricants. This hazard as petroleum-based oils. In from the used oil management standards

-oromulgated today, as well as thecontamination during (or as a result of) addition, the Agency believes that
use is what makes used oil toxic or Congress could not envision how Subtitle C hazardous waste regulations, !

hazardous. Upon collection. these used prevalent synthetic oils would become when the distillation bottoms are used
oils are not distinguishable from non- when it passed the UORA in 1980. as ingredients in asphalt products. In the I
synthetic used oils, except in the case of Congress surely would not have September 1991 Suppiemental Notice.

'

segregated, water-based metalworking intended a result where large amounts EPA proposed to list as a hazardous !
oils /iluids. All used oils, in general, are of vehicle engine oils are not covered by w- eral residuals from used oil e-
managed in similar manners (e.g., RCRA section 3014. 1

bumed for energy recovery, re-refined to The commenter-submitted data * ^ l'Her f=a Muut corporsi on to EPA dated jproduce lube oil feedstock, or concerning synthetic oils suggest that jl |,s'f$ur[rs"A7sreconstituted as recycled products). properties of synthetic oils that are u .t o ee n z on
i Therefore, EPA believes that all used polymer based are akin to oils produced nuids. wea.nd w..i...ier Tre.iment or Met.workma

! . , . .
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processing and re-refining cperations. constituents in the waste, as well as Therefore. EPA is Dnahzing its decision
Distillation bottoms were among the plausible mismanagement scenarios (40 not to list used oils that are recycled as
residuals that EPA proposed to list. CFR 261.11(e)(3)(viij) and other Federal hazardous waste. Integrally related to

d Following the 1991 Notice. EPA received and state regulatory actions with this ''no hetig decision for recycled
data from several comme sters respect to the waste {40 CFR used oil, the Agency also is
indicating that distillation bottoms from 261.11(a)(3)[x)). promulgating management standards for
the processing and re-refining of used oil In making a listmg determination for recycled used oils to assure protection

[ do not fall the toxicity characteristic. used oils destined for disposal. EPA of human health and the environment
EPA has no other recent data on the paid considerable attention to the from potential dan. ages due to the
composition or toxicity of these current Federal regulations goveming mismanagement of recycled used ous.
residuals. In addition, commenters have the disposal of non-hazardous and

t indicated that the use of distillation hazardous wastes. EPA published a B. SummaryofEPNs Listing
bottoms as ingredients in asphalt final hating determination for used oils Determination andRationalefor

Recycled Used Oilsmaterials is a very common practice. destined for disposal on May 20.1992
Furthermor e, distillation bottoms, when (57 FR 21524). EPA concluded that the As discussed below,the Agency has
used as asphalt extender materials, also existing EPA regulations, especially the determined that the maior potential
may be regulated under the Toxic toxicity characteristic, adequately risks associated with the
Substances Control Act,as applicable. regulate the disposal of used oils that mismanagement of used oils during
EPA believes, based on the Toxicity exhibit a characteristic of hazardous recychng can be adequately controlled
Characteristic (TC) data provided by waste. Other EPA programs (e.g., the through management standardscommenters, that the distillation recently promulgated municipal solid promulgated tmder the authetities of
bottoms from re-refining of used oil do waste landfill criteria. the stormwater RCRA section 3014.The used ril|

not exhibit the characteristic of toxicity. requirements. and TSCA regulations), as management standards promulgated
Therefore, the Agency has deferred a well as other Federal and state today are des 1gned to control the
listing decision for these residuals and regulations, adequately control the accumulation storage. transportation.
has provided a conditional exemption disposal of non-hazardous used oi!s that and general management of recycled
from the hazardous waste regulations of do not exhibit a characteristic of used ods. The management standards
parts 262 through 206. 268. 270. and 124 hazardous waste. promulgated today protect human health
and the part 279 standards for certain EPA has decided to use a similar and the environment from potential
residuals that are incorporated into regulatory approach for recycled used mismanagement of recycled used oils
asphalt (40 CFR 279.10(e)(4)). oils as the Agency used for used oils without imposing undue regulatory and
V. Listing Determination for Recycled that are disposed. The Agency proposed financial burdens upon the used oil
Used Oil in September 1991 that the listing of recycling system. The goal of today's

used oil as a hazardous waste may not regulations is to ensure the recycling ofA Ceneml be necessaryif the Agencypromulgates all used oils in a safe and protective
Section 3001 of RCRA provides the used oil management standards that are manner.These new Federal

Agency with the general statutory protectin e of' human health and the management standards address the
'

authority under RCRA for identification environment. Commenters who major risks (discussed later) identified ,

and listing of hazardous wastes. In 1984. responded to the September 1991 notice by the Agency, associated with
IISWA amended section 3014 of RCRA overwhelmingly supported this management of used oil eliminating the'
by specifically requiring EPA to exercise approach. EPA has decided to adopt this need for the Agency to list used oils as
its hazardous waste identification and approach and consider the technical hazardous waste per the listing cn,teria
listing authorities and propose a listing criteria for making a listing provided in $ 281.11(a)(3).
determination for used automobile and determination, given a universe of used Today's decision not to list recycled
truck crankcase oils and other used oils. oils that are managed in accordance used oils is based on the adequacy of

EPA's technical criteria for with a protective set of management both existing Federal regulations and
determining whether or not a solid standards. today's newly promulgated management
waste should be listed as a hazardous in making a listing determination for standards to address the potential
waste are codified at 40 CFR 261.11. recycled used oils. EPA evaluated the mismanagement of used oil similar to
Section 261.11(a)(1) allows EPA to list a technical criteria for listing a waste as the basis for the May 20,1992 decision
solid waste as a hazardous waste if the hazardous, the fate and plausible concerning used oil destined for
solid waste exhibits any of the mismanagement of used oils that are disposal. Briefly, used oil
characteristics of hazardous waste. recycled, and theimpacts of the mismanagement and related risks are
Section 201.11(a)(3) directs that a waste management standards proposed in 1985 controlled under other regulations and
shall be listed as hazardous if it and 1991 and finalized today. EPA has statutes;in particular, the 40 CFR part
contains any of the toxic constituents determined that used oils that are 280 underground storage tank (UST)listed in appendix Vill and, after recycled do not pose a substantial regulations, the 40 CFR part 112 spill
considering the following factors, the present er potential hazard to human prevention, control and countermeasure
Administrator concludes that the weste health or the emironment when the (SPCC) program the stormwater
is capable of posing a substantial used oils are managed properly from the regulations. and the lead phase-down
present or potential hazard to human time they are generated until they are program.These regulations will be
health of the environment when recycled. As discussed in the next supplemented by the used oil i
improperly treated stored, transported, section of this preamble, EPA believes management standards promulgated |
disposed of. or otherwise managed. The that used oil that is recycled and today for recycled used oils. As l
f actors to be considered in making this handled in compliance with the used oil discussed in the preamble to the May 20. I

determination include toxicity, fate and management standards promulgated 1992 used oil regulation. the SPCC
transport, mobility and persistence. and today will not pose serious adverse risks program requires facilities to have a
the bioaccumulation potential of the to human health and the environment. contingency plan in place to ensure that

1
1

.
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E' oil spills are prevented, controlled via part 286, subpart E for used oil fuels has been oil fuel are not required to control air 3

..

0 containment measures, and responded supplemented with a tracking system
emissions under RCRA. some of these f; ^y to when oil spills occur and reach consisting of acceptance and delivery facilities may be subject to Clean Air 3

'

navigable waterways. The UST program aj,ng0f e anj Act controls. The Agency plans to study f
nc

similarly focuses on control and ,p , ,9 n r
prevention of oil leaks from processing and re-refining facilities.1he these issues and, should regulatory 4

(. underground petroleum storage tanks tracking system will assist in identifying controls be deemed necessary, EPA may f

; including waste oil tanks. These tw accountability, should mixing be suspected. take appropriate actions under RCRA or 3

(1;| programs are clearly related to the Finally, EPA notes that two other other statutory authority.
-7 g

management standards promulgated areas of potential risk are not addressed As discussed above, these rules i
* he d I'"8 '

by today's management standards, but address the major risks associated with d
T e managen en, nda these risks already have been reduced'

d promulgated today specifically address by in past agency actions. As noted used oil recycling including improper
5storage, road oiling, and adulteration
,the following major risks that EPA has above, the Agency is postponing listm, 8

with hazardous waste. These standards -

identified with past practices in determinations on used oil processin8 should prevent the kinds of
#' 4managing recycled used oil. These are: "8 ' " 'n et da a es ue to improper '

1.1mpreper storage. EPA notes that in the
past, used oil was both overaccumulated and management of residuals have been

past resulting in environmental damage. ;, .
.

handled carelessly, resulting in a number of documented, these cases involved EPA has concluded that the
,

release incidences. from used oil storage residuals from old, out-of-date processes management standards promulgated
units. These releases have been documented (i.e., acid clay re-refining). Data received today in combination with other existing pd
at off-site processors and re-refiners.* in response to the September 1991 regulations provide adequate protection L

Today's management standards have Supplemental Notice indicate that f human heaIth and the ens 1ronment Ab
stringent secondary containment and spill residuals from newer processes do not and thus make it unnecessary to list ;

cleanup provisions for used oil processors exhibit the toxicity characteristic. used oil as a hazardous waste. EPA
and re-refiners. Also, storage of used oilin Residuals that are destined for disposal traditionally has based listing -

c, t
*

unlined surface impoundments (un|ess only
de minimis amounts of used oil are present)

are still subject to the hazardous waste determinations on the risks posed by .I
characteristics, and in 1990, EPA land-based management scenarios (eg., j[k b7 g EPA has documented promulgated the toxicity characteristic plausible land disposal ,;

several cases of environmental degradation rule, which replaced the extraution rmsmanagement). Today,a used oil
that were caused by oihng roads with procedure (EP) toxicity lest. If used oil management standards do address the
adulterated used oil. Today's management residuals, including distillation bottoms technical criteria for listing of waste as

,

standards ban the use of used oil for road derived from used oil processing and re-
hazardous under 40 CFR 281.11(a)(3).

,

oihng and dust suppression purposes. refining, are recycled as used oil fuels, ,;

However, States that currently allow used oil then the management of the residuals is EPA wishes to reemphasize Gat Hs ?g
to be used for road oiling, and/or those States subject to the management standards decision not to list recycled used oil as a j

that want to set standards to control the use j
of used oil as a road oihng agency. may promulgated today. Distillation bottoms hazardous waste is based solely upon y

on At flow road oiling in the that are recycled as feedstocks in the its evaluation of the technicallisting "

production of asphalt materials are not criteria contained in 40 CFR 261.11(a)(3).
3. AdulterationSith /.ozordous waste. In a subject to the management standards in particular, EPA has not taken into

number of documented instances used oil has promulgated today. EPA will gather and account the potential stigma associated
been used either debberately or inadvertently assess information on newer with classifying used oil as hazardous 3,
as a carrier for the illegal disposal of technologies before reaching any further waste raised by commenters on the 1985
hazardous waste. The addition of hazardous decisions on the regulatory status of and 1991 proposals. Some consideration h

a

waste, or " adulteration." results in a more
residuals that are currently generated by was given to the impacts of used oilu ed, r

odIya used oil re-refiners. management standards on used oil k
ven d pe a m nt

,

standards address adulteration in four main EPA is aware of concerns raised over recycling in developing the standards as
;tways: burning used oil as a fuel. The 1985 used required by section 3014(a) of RCRA. *

* The " rebuttable presumption" provision oil fuel specification, however, was
of 40 CHt part 2fe, subpart E. which currently established to control the risks from Once the standards were developed,

.

apphes to used oil burned for ene*gy burning used oil, thus it represents the however, EPA made today's hsting
recovery, has been expanded to cover all Agency's best currerit judgment as to the determination by evaluating the I

^Iresulting standards solely in terms cf
$ Ipr ces's ng and re rer'in$n hun an heal h nj the nviro whether they would address the risks

" ' " '' 'L

fact!! ties have to develop specific sampling
and scalytical plans to document that they Thus, the burning of used oilin caused by plausible mismanagement of
do not accept hazardous waste /used oil compliance with the existinE standards recycled used oil. EPA notes that the
mixtures; is not a , plausible mismanagement used oil standards address the same

* All used oil handlers must label their scenario requiring the listing of types of mismanagement, particularly'
tanks and containers used to store used od recycled used oil as a hazardous waste. 8 Pilling and improper land disposal,
with the term "used oil." to assist employees The concerns focus on the current lead typically addressed by Subtitle C

,

in identifying which units are used ;

exclusively for used oil storage artd to avoid specification of 100 ppm and whether controls. In addition, the used oil 4

inadvertent mining with other wastes. and this threshold provides adequate management standards will be enforced [
* De existmg invoice system in 40 CFR protection. RCRA restricts the burning under the same authorities (i.e., section

of off specification used oil for energy 3008 of RCRA) as are the hazardous
"

recovery to certain industrial facilities waste regulations. For all of the above *

' Sun mory Descriptions ofsary.Three Tsed (e g.,lnd strial furnaces and utility reasons, EPA determined that listing of
DJ"SrpeandSites. nnal Draft. UJS. EPA. May burners) and space heaters. While recycled used oil as a hazardous waste ;,1992.

facilities that burn off-specification used is unnecessary.

I
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VL Final Managermeet Standards for impacts that could be haposed on the closure ef storage units at processtag
Recycled Used 00s regulated universe. and re celanmg ladlities to mitigete ,

Baeed upon mdence pnwded by future Messes and,darnagesk \

A. Gerrem! Approochfor Used Oil documented damages at sites on the Agency beheves this approadi wdl
Ma N *"t National Priontaes list (NPL) and by address potential hazards to human

On November 29 letts (50 FR 49217.). updating the site-specificinfortsation health and the emironment from the
epa proposed a comprehensive set of previously used to support allenaative management (inhng plausible
management standards for generators, management standards discussed in the mismanagemerit scenarios), of all used ,.

transporters and processing and re. 1991 Suppiernental Notice EPA has oils by used oil handiers

refining facilities that handle and concluded that storage practices at EPA believes that, irrespective of

recycle used oil.The management facilitice that handled used oil have whether used oile edibit a
standards proposed in 1985 were very resulted in the vast majority of known characteristic of hazardous waste, used

similar to the management standards instances of used oil mismanagement. Oils can pose some threat to human
'

promulgated for handlen of RCRA EPA also coninmed this fmding through health and the environment (e.g., used
hazardous wastes since the Agency also a review of enforcement cases prepared oils can form a sheen on water and
proposed to list used oils as hazardous by Regional enforcement officials to make it non-potabick Therefore, it is '

wastes. EPA received substantial public identify environmental damages that important that used oils are handled in a

comment on the 1985 proposed occurred at RCRA facil ties managing safe snanner from the point of generation

requirements. On September 23,1991 (56 used od in solid waste management until recycling, reuse. or disposal.

FR 48000), EPA published a units. EPA has documented damage and As stated in the 1991 Supplemental

Supplemental Notice of Proposed release information from both NPL sites Notice of Proposed Rulemaking and as
Rutenaking that discussed the Agency's and RCRA-permitted facilities. Detailed suppe ted by snost of the pubhc .

recent data collection activities for the descriptions of the damages at 63 NPL comments received by the Agency, the
identification and listing of used oil and sites where used oil was managed are Agency has decided to implement used

discussed several options for used oil presented in " Summary Descriptions of oilmanagement standards using a two- i

management standards. The intent of Sixty-Three 'Ured Oil' Superfund Sites." phased approach. The proposed phased I

the management standards attematives A summary of used oil-related damages approach is designed first to develop i

identified and discussed in the 1991 at RCRA permitted facilities where used basic management standards to address
Supplemental Notice was not to replace oil was managed is presented in the potential risks associated with ;

or withdraw the 1985 proposed " Summary Descriptions of Used Oil- management (including plausible

standards but to set forth options to (a) Related Damages at RCRA-Permitted mismanagement) practices of used oil

clarify or modify certain 1985 proposed Facilitie# A copy of each of these recycling industry. Used oil

standards,(b) defer selected standardr, documents is in the docket for today's mismanagement scenarios include
rule. storage, collection / shipping. and(e g.. financial responsibility). and {c)

add new requirements (e g., The Agency has determined thatit is processing or re refining. At a later date.

recordkeepmg and reportmg necessary to develop management as the Agency monitors the e

requirements for certain generatnrs and standards to address the maior risks effectiveness of regulatory approach and
discussed earlier associated with receives more information, the Agency

transporters).The Agencv requested
and received a substantial number of management (and plausible may adopt additional measures as i

comments on the specific approaches mismanagement scenarios) of used oils necessary to address other potential i.

that the Agency was considering and within the used oil recycling system. problems.

that were discussed in the 1991 Primardy, the management standards The management standards adopted

Supplemental Notice.. promulgated today focus heavily on today are designed to addre6s the
used oil processors and re-refmers and potential hazards associated with

After reviewing and analyzing include storage and release response improper storage and handling of used
comments in response to both the 1905 requirements, tracking and oil by establishing minimal requirements
proposed rulemaking and the 1991 rec rdkeeping requirements. and bans appl *able to used oil generators.
Supplementa! Notice of Proposed on certain practices that have caused transporters, used oil processors. and re-
Rulemaking.the Agency is adopting an pr blems (i.e.. road oiling and the refiners, and off-spe;ification used oil
approach for the management of ust/l et rage f used oilin murface burners.These requirements are
oils, described below, under which one .mp undments not regulated under selected from both the 1985 proposed
set of management standards (with subtitle C of RCRA).'Ibe management standards and the 1991 proposed
certain exemptions for used oil mixtures standards cover all sectors of the used alternative management standards,
that contain de min: mis quantities of oil universe and are codified in a new taking into account public comments. an

d d) ill 1 8 "*" part, part 219, of title 40 of the CFR. assessment of economic impacts on the
ed ilsIhat are rec cfeITIe Generally, EPA la establishing (1) regulated community, an assessment of

Agency's basis for setting these e ntr is n the storage of used oilm how the management standards will
standards includes documented release abm eground tanks and containers to impact the market for recycled used oil,
and damage information. quanuties of minimize potential releases from these and an assessment of the effectiveness
used oil managed by each segment of units; (2) trackmg and recordkeeping of today s regulations. combmed with
the used oil management s> stem the requirements for used oil transporters, other requirements,in controlling the
adequacy of cunent management pr cess rs and re-refiners to provide a risks posed by the improper
practices, and the potential ccociomic levelof confidence within the system management of used oil.

that used oils destined for recycling are Today's management standards cover
era rnened more than 800 commente donna in fact recycled by authorized facilities; all used oil handlers and requirements

5 pp$eNiYdi NE.Ur'eNe'1rwo and (3) standards for the cleanup of including detection and clean up of used
dj comm.nie on the nose atier the cio., at th. relesses to the environment dunng oil releases associated with storage and

i
' comment pened- storage and transit and for the safe transportation, control 8 on storage.

.
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analytical requirements to assure that the issue of DIY used oil collection. for all used oils.The presumption was
g

vsed oils are not mixed with hazardous Since the 1991 Supplemental Notice was based on industry data which suggested 3'
wastes, recordkeeping requirements, published, EPA has initiated a study of that once used oil enters the recycling
and the existing 40 CI'R part 266, non-regulatory approaches for system the majority of the used oilis

"

4

subpart E standards for the rebuttable promoting DIY used oil collection. If the recycled by burning for energy recovery .e- presumption of mixing. Today's results indicate that in :entives can or some other manner, such as refining irequirements also include closure promote recycling, the t the Agency may Under the proposed presumption, the ystandards for used oil processing and re- address the establishr sent or use of Agency would have presumed that allrefining facilities. These requirements incentives for encouraging the rec) cling used oils would be recycled. unless a 1

y
2

also address hazards associated with of DIY-generated used @. later. used oil handler documented that the C,road oiling and disposal ptactices. The The management standaros used oil cannot be recycled. In the 1991 * |Agency has previously evaluated promulgated today contain basic, good notice, EPA also proposed several - idisposal requirements for hazardous housekeeping standards for the criteria used oil handlers could use to dand non-hazardous used oils under management of used oil. EPA rebut the recycling presumption. The 4
RCRA to protect against potential considered an alternative approach in comments that EPA received in '

hazards from land disposal of used oilin which no management standards would response to the recycling presumption f4 the context of the Agency's decision not be issued until the Agency had were very supportive. Commentersto list used oil destined for disposal (57 developed a comprehensive, risk based indicated that the recycling presumption 0

i.

I'R 21524 May 20,1992). management scheme for used oil, which would ensure that used oils remained inAfter today's rule is implemented,
EPA intends to evaluate the protective would address DIY-generated oil, used the used oil recyclin system. However,

nature of this initial set of requirements oil fuels burned by industrial burners, many commenters a so indicated that

and the effects these standards have
used oil transportation, and other used the criteria that the Agency proposed for

had on the used oil recycling market. oil recycling and re-refining activities. rebutting the presumption are not
prior to developing additional standards Although this type of approach may necessary, slece they rgued that all
or developing non-regulatory incentive have the advantage of providing time for used oils can be recy ed and the
programs to promote and increase used EPA to collect more information on used selection of a recycling method depends
oil recycling. After such an evaluaten, oil management practices and avoiding on the physical characteristics of the
EPA may impose additional p ecemeal regulation of the industry, used oil (e.g., water content level of
management standards at a later date. factors in favor of the phased approach contamination) and the corresponding
EPA will weigh the increase in potential include providing immediate protection cost of recycling the used oil.
environmental benefits against to human health and the environment by After considering the public

addressing the primary sources of comments supporting the recyclingeconomic impacts prior to developm.g
and imposing additional RCRA hazards identified by EPA including, presumption, and the difficulties
req ir ments, as required by RCRA mproper storage, road olling, and associated with promulgating and

adulteration with hazardous waste. As enforcing the proposed " recyclability
| As part of a comprehensive approach stated above, the 1991 proposed two- criteria," the Agency has decided that

to addressing the management of used phased approach provides the specific criteria to rebut the presumption
oil, EPA encourages the recycling of opportunity for changing regulatory are not necessary.The Agency agrees
DIY-generated used oils (eg., household- pr visi ns (if necessary)in Phase 11, with the commenters that the physical
generated used oils). Currently, DIY- based on feedback from the characteristic of the used oil and the
generated used oils (approximately 193 implementation of Phase 1. EPA believes used oil recycling market will dictate the
million allons annually) are not widely that the approach adopted today will conditions for rec 3 cling of used oil.

' recycle . In fact. DIY-generated used aHow for adjustments as problems of However, the Agency has retained the
oils are often improperly disposed. The ver- r under-regulation are Jdentified recycling presumption because the
Agehey does believe. however, that in the future. presumption simplifies the used oil
since 1985, the recycling rate for DIY- B. Recycling Presumption management system by ensuring that
generated used oils has been increasing generators and others may comply with
as a result of public and private sector Various authorities are available to one set of standards, the part 279
efforts? EPA discussed several non- the Agency to control the management standards promulgated today.
regulatory approaches (i.e.. economic of used oils. RCRA section 3014 provides regardless of whether the used oil
incentives) to encourage DIY used oil EPA with the authority to regulate exhibits a hazardous characteristic and
recycling in the 1991 Supplemental generators, transporters, processing and regardless of whether the used oil will
Notice. EPA received a significant re-refining facilities, and burners that ultimately be recycled or disposed. In
number of comments on these handle recycled used oil or used oils other words, the generator (or any other
approaches (summarized in Section 11 of that are to be recycled, regardless of person who handles the oil prior to the
this preamble). The comments generally whether or not the used oils are person who decides to dispose of the
indicated that EPA should not go identified as hazardous waste. Sectiore oil) need not decide whether the used oil
forward with the development of 3014 of RCRA does not, however, eventually will be recycled or disposed

-

; economic incentive programs at this provide the Agency with regulatory and thus need not tailor its management
I time, but allow private sector programs authority over used oils that are not of the oil based upon that decision (and,

and state-initiated programs to address recycled. As stated in the May 20,1992 ff destined for disposcl. whether the {rulemaking, the Agency believes that used ollis hazardous). Rather, the part ;

' A survey conducted t>r the convenient other 3CRA authorities and other EPA 279 standards apply to all used oils until
*

Autornotm semce in.ntute, which w.. and non-EPA regulations adequately a person disposes of the used oil, or
.

; undertaken earber this year. indicates that half the Control the management of used oils that sends it for disposal.h'$,'e*c,',"pf$'$'7s*$*1dD{u*jdd are not recycled- The recycling presumption will notf,,
| etates have put>he sector-op reted Dry u.ed ou In the 1991 Supplemental Notice, EPA apply once the generator or other person. conectwn prosterne proposed a presumption of recyc! ability disposes or sends the used oil for

i

O
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| disposal. Today's rule does not impose and the used oilis subject to the part 279 the 4.000 ppm level for total halogens in
i any recordkeeping requirements on such management standards and is not specification fuel. EPA received

persons to demonstrate that the oil is subject to the subtitle C management favorable comments from the public.|

'

destined for disposal. Rather, they must system. However, even if the EPA, however, has decided not to
*

continue to comply with existing presumption of mixing is rebutted,if the address this issue in today's rulemaking.
requirements for used oil disposal as total halogen levelin the used oil The management standards established
listed in part 279, subpart 1. The used oil exceeds 4,000 ppm, the used oil will not , today cover basic management practices
disposal must be done in compliance meet the used oil specification limit for and establish 1,000 ppm level for the |

with all applicable regulations (i.e., the total halogens. Therefore, if the used oil rebuttable presumption of mixing for all |

generator must determine whether the is to be burned for energy recovery, and used oils. The 4.000 ppm total halogen
used oil exhibits any characteristic and, the used oil will have to undergo further limit for specification fuel remainsi

if so, must manage it as a hazardous processing to meet the used oil fuel unchanged for now.
'

waste). If used oilis recycled, however, specification (to lower the total halogen Today, EPA is amending the |.no characteristic determination is level) or the used oil must be burned as rebuttable presumption of mixing to
~

required, but all parties handling the off-specification used oil fuel (in which conditionally ~ exempt two types of usedused oil must comply with the part 279 case the used oil fuel handlers must be oils from the requirement to documentmanagement standards. In compliance with the requirements of the rebuttal. EPA is providin'g aFor used oil processing and re-refining part 279, subpart G). In cases where the conditional exemption for both usedresiduals, a hazardous waste used oil generator cannot rebut the metalworking oils containingdetermination will be necessary when presumption of mixing, the used oil chlorinated paraffins and usedthe residuals are managed in a manner generator must manage the mixture of compressor oils containing CFCs.
, other than recycling for energy recovery used oil and hazardous waste as a

or when re-refining distillation bottoms hazardous waste (in compliance with all 1. Metalworkm, g oils
,

|are used as a feed material for asphalt applicable Subtitle C management EPA is providing a conditionalproducts (see discussion in Section IV of requirements).
this preamble). In the 1991 Supplemental Notice, EPA exemption from the rebuttable

presumption of mixing for used
C Rebuttoble Pmsumption ofMaing for
Used Oil r su ption fo used oi fuels to all used metalworking oils / fluids containing

o Is. Commenters favored extending the chlorinated paraffins, on the condition
The rebuttable presumption currently applicability of the rebuttable that these oils / fluids are processed,

codified at 40 CFR 266.40(c) provides presumption for used oil fuels to all used through a tolling agreement to reclaim
that used oil containing more than 1.000 oils thr.t are recycled in any manner. the metalworking oils / fluids. Many
ppm of total halogens is presumed to be EPA has decided to expand the metalworking oils / fluids contam greater
mixed with chlorinated hazardous waste presumption to cover all used oils (with than 1.000 ppm total halogens, not
listed in 40 CFR part 261, subpart D. two exceptions, discussed below) and because they are mixed with chlorinated
Persons may rebut the presumption by has amended 40 CFR 261.3 to make the . hazardous wastes, but due to the
demonstrating that the used oil has not provision apphcable to all used oils. presexe of chlorinated paraffins in the
been mixed with hazardous waste. EFA Under this presumption, used oils oils / fluids.Today s amendment to the
does not presume mixing has occurred if containing more than 1000 ppm total rebuttable presumption is partially a
the used oil does not contain significant halogens are presumed to have been clarification, because used

concentrations of chlorinated hazardous mixed with a halogenated hazardous metalworking oils that are not mixed
constituents listed in appendix VIII of waste and therefore must be managed w th hazardous waste (but do contain
part 261, as hazardous waste. Used oil handlers greater than 1.000 ppm halogens) could

in 1985. EPA promulgated the used oil
fuel specification. EPA set the may rebut this presumption by have been the subject of a successful

demonstrating that the used oil does not rebuttal. This exemption will relieve
specification limit for total halogens at contain hazardous waste. EPA is generators of such oils / fluids of the
4.000 ppm. EPA set this specification recommending the use of SW-846 burden and responsibility of

,

limit for total halogent based upon method 8010 in rebutting the documenting the source of the halogens ;

i emission standards modelling results. presumption of mixing, when the generator has entered into a
i EPA also promulgated the rebuttable in today's rule. EPA is removing the tolling agreement to have metalworking

presumption of mixing in 1985. The current requirements of 40 CFR part 266 oils / fluids tecycled. Generators, as well
, rebuttable presumption limit for halogen subpart E and recodifying these as other handlers, of metalworking
! content was set at 1.000 ppm. based requirements in the new part 279, as fluida/ oils who have not entered into a
| upon probable mixing scenarios. The explained later in this preamble. In the tolling agreement to provide for the
; Agency believes (due to enforcement case of the rebuttable presumption. EPA recycling of the oils / fluids remain
, experience) that used oils exhibitmg a is reinstating the rebuttable presumption subject to the rebuttable presumption
| total halogen level greater than 1.000 as part of the definition of hazardous and will have to continue to document

ppm have most likely been mixed with waste at 40 CFR 261.3. The Agency is that the oils / fluids are not mixed with
chlorinated hazardous wastes. amending the definition of hazardous chlorinated hazardous wastes. The

The Agency wants to discourage all waste in this manner to clarify that the Agency is providing and codifying this
mixing of used oils and hazardous rebuttable presumption will now apply amendment for generators and

; wastes. However. EPA understands that to all used oils and that all used oils that processors /re-refiners with tolling
some used oils (e.g, metalworking oils contain greater than 1.000 ppm halogens agreements because the Agency
with chlorinated additives) may exceed must be managed as a hazardous waste, believes that such private arrangements
the 1,000 ppm total halogen limit without unless the presumption can be rebutted. restrict the handling of the oils / fluids
having teen mixed with hazardous EPA solicited comments on the and provide for a mutualinterest in
waste. In these cases, the generator can possible elimination of a distinction preventing any potential contamination
rebut the presumption of mixing by between a 1.000 ppm halogen limit for of the oils / fluids to assure that the oils /documenting the source of the halogens rebuttable presumption of mixing and fluids can be recycled (i.e. adding

_
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solvents to metalworking oils would sumption, since other used oils may Notice.The detailed discussion

4 reduce the value of the used oil as a mixed with chlorinated hazardous concerning applicable requirements is
,

y metalworkin? oil-adding solvents may wastes. It is important to note that provided under individual categories of
not reduce thevalue of the used oilifit although the rebuttable presumption used oil handlers: Tables VI.1 to VI.7
is used as a fuel, but it is possible that it does not apply to used compressor oils give specific regulatory citations for the
may be deemed as a mixture of used oil containing CFCs or used metalworkin8 individual management standards.

and hazardous waste if significant . oils, these used oils remain subject to contained in today's rule. E
quantities of F001 and F002-halogenated appropriate part 279 standards. For 4

constituents are detected). example, used oils must contain less 1. Applicability 4.

th 4 pp a ogens t e s. Geneint. As indicated in the 1991 |;2. Compressor Oils From Refrigeration co sid'e d, ,e g g j,,
Units Containin8CFCs Used compressor oils containing Supplemental Notice, the used oil j

EPA also is amending the rebuttable residuallevels of CFCs after the CFC management standards promulgated in {t,
presumption to exempt CFC- recycling / reclamation and used today's rule will be codified in a new 4 j
contaminated used oils generated and metalworking oils are subject to the part 279 of Title 40 of the Me of 3-
removed from refrigeration units and air specification limits for used oil fuels if Federal Regulations. The regulations in 4
conditioning equipment, on the these oils are destined for burning. EPA part 279 apply to all used oils, regardless
condition that these used oils are not wants to discourage the burning of used of whether or not they exhibit a
mixed with other wastes, that the used oils with significantly elevated levels of hazardous waste characteristic. The .

oils containing CFCs are subjected to halogens in space heaters or non- management standards promulgated | |
CFC recycling and/or reclamation for industrial furnaces or boilers. Pending today apply to household-generated and

' '

further use, and that these used oils are further study, the Agency may restrict - do-it-yourself (DIY)-generated used oils j
- not mixed with used oils from other the on-site burning of metalworking and only when these used oils are collected I

sources.The remaining used oil must be CFC-contaminated used oils sometime and aggregated. Such used oils may be
recycled appropriately in compliance in the future. All burning of used oil collected and aggregated at individual !
with today's standards. The presence of containing high levels of halogens must privately-owned or company-owned ' ' ,
CFCs in compressor oils removed from ' occur in compliance with the RCRA service stations with DIY oil collectionrefrigerant units will cause the use oils regulations established for the burnin8 programs, auto centers or other state or i
to exhibit a halogen level greater than of hazardous waste or used oil as
1.000 ppm, even after the majority of the applicable. based used oil collection centers.

'!local government. approved. community.

CFCs are removed and/or recycled.This
exemption,like the exemption provided D. Summory ofNe. r Porf17 Today's requirements cover all used a

for metalworking oils, will relieve As mentioned abve .oday's action oil handlers and all types of used oils.
generators of used compressor oils of promulgates manage ent standards for Table VI.1 summarizes the general
the burden and responsibility of recycled used oil to meet the legislative standards. epa believes that all used
documenting the source of the halogens. mandate of the Used Oil Recycling Act oils, once generated, must be stored

,

Generators and other handlers of CFC- of1980.These standards are a properly and must enter the used oil
contaminated compressor oils must keep combination of the 1985-proposed recycling system. In addition, as
the used oils that are contaminated with management standards and the discussed below, EPA presumes that all
CFCs separate from other used oils that alternative management standards used oils are recyclable either as a fuel
are not exempt from the rebuttable proposed in the 1991 Supplemental or a feedstock.

TAstm VI.1.-USED 01L

[ General standards]

Regarernent New or exisang Regulatory citason

Recychng presumption New I 279.10(a).
Mixtures of used od wth hazardous waste Emsung- | 279.10(b).
Rebunable presumpton for used on Emmeng I 279.1o(b)(1)01) and 1261.3(a)(2)(v).
Excephons from rebuttab6e presumpuon for CFC and rnet. New | 279.to(b)(1)(si) M) and (B) and { 261.3(a)(2)(v) M) and

afwortung ods. (B).
Mixtures of used od wth non-hazardous weste Existing i 27910(c).,

Mixtures of used od wth products New { 27910(d).
Matenats derved from used od New i 27910(e).
condebonal exempton-wasteweter New | 279.10(f)
Used od introduced rito crude od or natural gas pipennee . New i 279.10(g).
Used od on vessets New | 27910te)(3). I 279.10(h). and i 279.2 cts)(2).
PC8 contaminated used ods New. I 279.10(i).
Used od specrhcation Emsung i 279 11.
Surface empoundment/wsste pse proNbebon except 1or New $ 279.12(a).

; units operated under Part 264/265 rogurements.
Prohibdeon on use as a duet suppressant fase 127912(b).
Prohitxtion on burnin0 in other than certaan ura Esseng 279.12(c).

Y,

b. Recycling presumption. The must be managed in accordance with the applicable regulations (e g.,
management standards in part 279 apply the management standards promulgated determine whather the used oil exhibits
to all used oils that can be recycled. today. In the event a used oil handler any characterisde of hazardous waste
epa presumes that all used oils are disposes used oil on site or sends for and ifit does, must manage the used oil

' recyclable and, therefore, all used oils disposal, the handler must comply with as a hazardous waste).This provision is

4

- -
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codified today as subpart I of part 279. Mixtures of used oil and hazardous of used oil and other solid wastes to
see section VI. IL for additional wastes generated by conditionally remove used oil to the extent possible

g discussion. exempt small quantity generators such that there is no visible sign of free-
The commenters to the 1991 regulated under 40 CFR 261.5 are subject flowing oil in the remaining solid waste.

Supplemental Proposal overwhelmingly to regulatiori as used oil. The hazardous The storage and handling of the) favored implementation of the recycling waste from a conditionally exempt mixtures prior to the separation of the
presumption. However, many generator when mixed with used oil used oil must be in compliance with the
commenters stated that the criteria generated by this entity, may cause the management standards for recycled )provided for rebutting the recycling used oil to exceed the halogen limit used oil promulgated today. If any used ;
presumption (eg water content BTU under the rebuttable presumption of oil that is removed from a mixture
valuel would be difficult to comply with, mixing. ' nits mixing has been cannot be recycled, the generator of the
and therefore EPA should not develop permissible since 1985 under 40 CFR used oil must manage the used oil in
such criteria. In addition, commenters 260.40(d)(2) when used oil mixed with accordance with the disposal

jstated that all used oils are recyclable hazardous waste generated by a small requirements of part 279, subpart 1.
and the extent of recycling depends on quantity hazardous waste generator is Materials from which used oils have
the cost to generators. For example, if burned for energy recovery. The existing been removed must be managed safely

y the used oilis actually a mixture of oil requirement is recodified at 40 CFR and in accordance with all applicable
and water, then the cost of recycling the 279.10(b)(3) tcday. RCRA regulations upon removal of used
mixture would be higher than recycling li. Afixtures ofusedoilandothersolid oil,
used oil that is straight out of engines or wastes. EPA encourages the separation lii. Afixture ofignitable solvents and

g from metalworking operations. Upon of used oils from used oil / solid waste usedoil. In the 1991 Supplemental
further evaluation of comments. the mixtures and from used oil. Notice EPA requested comments on
feasibility of applying these criteria for a contaminated materials prior to whether the Agency should allow
rebuttal, and the analytical requirements management of the mixture. Used oils burning of mixtures of used oil and

I

'

accompanying the proposed criteria, the separated from mixtures contaming characteristic waste (i.e., waste !

Agency decided against finalizing the other solid wastes should be recycled in exhibiting characteristics of ignitability) |specific criteria for rebutting the accordance with the standards such as mineral spirits as a used oil fuel. |presumption of recycling.The Agency promulgated tocay. Used oils that have The commenters stated that the burning ;
believes that recycling is a more viable been separated from mixtures with other of such mixtures can be performed in |
alternative than disposing of used oil as materials or solid wastes are subject t compliance with the used oil fuel

"

|

8 characteristic waste. Therefore, used the management standards of part 279. specification requirements. The |oil handlers will react to market For example, used oils recovered from commenters also pointed out thatconditions, thus selecting recycling over oil filters, inhial wipers and other mineral spirits. petroleum distillates aredisposal.The Agency therefore has absorbent materials, and used oils
used in place of halogenated solvents as Idecided to rely on the decision to recovered from scrap metals are all cleaning r3ents, degreasing fluids or |dispose used oil as a de facto criterion subject to the part 279 used oil part-cleaning solvents in automotivefor rebuttal of the recycling presumption management standards when they are and vehicle maintenance industry andpromulgated today. recycled. Commenters were in favor of metalworking operations. The mmeralc. Afixtures. The following section requiring proper management of wipers sp rits, petroleum distillates are thendiscusses management of mixtures of and sorptive materials contaminated mixed with used oil to eliminate the iused oil and used oil-contaminated with used oil, as long as the used oil has characteristic of ignitability and then '

wastes. Used oils mixed with other solid been removed and no free-flowing oil sent off site for recycling as a used cilwastes or with other materials (eg, remains associated with the solid waste fuel. Based on the available data. thevirgin fuel oil) are regulated as used oil mixture.
under the part 279 standards. In the September 1991 Supplemental Agency has concluded that the mixing to |

manage ignitable solvents appears to be !* /. Afixtures of used oi/ and hazardous Notice EPA proposed a one drop test
waste. Used oils that are mixed with for determining when there is no free- acceptable, provided the characteristic |,

listed hazardous wastes are subject to flowing used oil remaining in a mixture. ofignitability of the ignitable solvents is I

'* * *' d 'regulation as hazardous waste under 40 The Agency has decided against using
EPA believes that if the solvents areCFR parts 262 through 266,268,270, and the one drop test, because EPA is unable b,haza d ' b 8J 124. Used oils that are mixed with to address the question of how to 3 e not edi 26 ,characteristic hazardous wastes may be determine when one drop is formulated.

n t ex imanaged as used oils under part f. 'D if Instead, the Agency decided to apply a hn i n mi nt solventsthe resultant mixture does not exLibit a free-flowing concept to mixtures of used . .i
characteristic. In addition, used oils that oil and other solid wastes. The used oil in with used oil should not affect the

chemical constituents or otherexhibit a hazardous waste characteristic from such mixtures, when subjected to
(e.g. ignitability or toxicity) by their own mechanical pressure devices such as Properties of used oil.The solvents m,
nature and are not mixed with a cloth wringers / squeezers or gravity question (i.e., mineral spirits) are
hazardous waste may be handled in draining, can easily be removed so that Petroleum fractions, are typically used
accordance with today's part 279 used no free-flowing oil remains associated by the same businesses that generate
oil management standards and are with the other solid waste (s). Therefore, used oil, and are managed in a manner
exempt from (i.e., not subject to) EPA has decided to apply the concept of similar to used oil,i.e., burning for j
additional Subtitle C requirements, if no free-flowing oil, rather than a one enugy ruovery or distillation to recour

i
' s c undthey are recycled.' drop test. EPA encourages the handlers jb^c,suc . e n)nna e c th

used oil by used oil generators, and I
* The Agency is currently evaluating several promulgates for hazardous waste identification the management by used oil processors and loptions to change the hazardous waste mixture rule at i 261.3 may be altered or abolished.

loentification program (see s7 FR 21450. May 20, Hence. the regulation of used oils thal are mixed re-refiners. If the mixture exhibits the
-

i

Iw21 Depending upon which option (s) the Agency with hazardous wastes may change. characteristic of ignitability, however. |

- '
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9 this can mean that the mixing has facilities handling waste oil, fuel oil and must comply with the standards in 40 ;
4-

9 changed the nature of hazards involved " oil refuse;" therefore, persons and Cm part 280.The technical standards 5,
in managin8 the used oil, and this facilities storing used oil may already be for USTs, including USTs that are used a i

, ,

mixture should remain subject to subject to the SPCC regulations. "Ihe to store used oils, were promulgated s
hazardous waste controls. used oil facilities covered under the after the 1985 proposed used oil Je d. Used ollfuels. Since the final used SPCC regulations will continue to be management standards.The Agency haJ> oil burning and blending rule was subject to those requirements stated in the preamble to the UST final .3

i

K published on November 29,1985, used
independent of the used oil storage rule (53 m 37112) that used oil, when j

oils bumed for energy recovery have
been regulated under 40 CB part 266, requirements promulgated today for the stored in underground tanks, presents ;

.:

subpart E.Today's rule removes subpart used oilindustry participants.
risks similar to other petroleum products i
stored in USTs. As a result, EPA B

E from part 266 and incorporates (with The SPCC regulations are designed i

ydminor modifications) the existing address prevention of oil spills and the determined that owners and operators

management standards for used oil associated contamination or threat of
of used oil USTs must comply with the
standards promulgated for petroleum a

marketers and burners (including the contamination of surface water. USTs.
used oil fuel specification) into part 279. However, the regulations do not 2

Used oil burned for energy recovery is specifically address the mitigation of g. Conditional Exemptions
subject to regulation under subpart G of discharges that contaminate soll and/or i. Distillation Bouv.r.- /mm Re- 3part 279, unless the used oilis mixed ground water without posing a threat of refining of Used Oil. As propod in '

with hazardous waste. Mixtures of used contamination of surface waters. In 1985. EPA is promulgating an exempts ioil and hazardous waste that are bumed addition, the National Oil and from the part 279 standards for
as fuel for energy recovery in an llazardous Substances Contingency distillation bottoms derived from used
industrial boiler or furnace will continue plan (NCP) at 40 Cm part 300 requires oil re-refining processes on the condition ?

to be subject to 40 Cm part 266, subpart removal of oil forming a sheen on that the distillation bottoms are used as $11, the standards for hazardous waste surface water but does not require ingredients in asphalt paving and
burned in boilers and industrial
fumaces.' cleanup of oil-contaminated areas that roofing materials. Commenters have '~

(Note: Used oils that are identified as do not pose a threat of contamination of indicated that the use of distillation j '

hazardous wastes may be burned for surface waters. EPA believes that bottoms to make asphalt paving . -

energy recovery in compliance with part approximately 50 percent of the used oil materials is a common practice. ,

79 instead o 40 C art 2 subpart generator universe, most of the used oil Commenter-submitted data also indicate E

transporters and processors and re- that distillation bottoms from re-refining ''

hazard us sole y b cause it ebiibits a refiners, and more than half of the off. po sees d not ib o 1 cit
;

characteristic of hazardous wasta by its 8pecification used oil burners are likely ,

own nature or was mixed with to be covered under the SPCC program. data to refute this claim.Therefore, EPA

hazardous waste generated by a epa also believes that less than 10 sees no reason to prohibit or restrict the

conditionally exempt small quantity percent of the used oilindustry use of re-refining distillation bottoms in

generator regulated .nder 40 CR 261.5.) participants are excluded from the SPCC the production of asphalt materials and
is therefore excluding used oil residualse. SPCC Pmgmm. Today a rule program because they are not located in
used in this manner from the definitionregulates the storage of used oils in the vicinity of navigable waterways.5 of hazardous waste.aboveground tanks and containers. When today's insad oil management

Used oils stored in underground storage standards become effective, the li. Inserting of used oilin crude oilor
n tum/gaspipejjnes. geveraitanks remain subject to the standards of above round used oil stora e and
commenters, in response to the 198540 CB t280'Und 311 of

processing tads and contabers located proposed management standards,the Clean Water Act' P as at used il transfer facilities owned or'

i
promulgated regulations for the requested that EPA exempt upstream

I prevention of oil spills into navigable perated by used oil collectors / crude oil operations from the used oil
waterways. These rules are known as transporters, used oil processing and re- management standards. These
the Spill Prevention Control and refining facilities, and off specification commenters believed that the practice of
Countermeasure (SPCC) regulations and used oil burner sites will be subjected to returning used oil to the refinery through

. are codified at 40 CR part 112. The the RCRA section 3014 requirements. the crude oil pipeline affords a high
SPCC requirements apply to non. These used oil hand!ers also will be level of protection to human health and*

transportation-related facilities located subject to the applicable SPCC the environment, and additional '

in the proximity of navigable waters: regulations in 40 CR part 112. requirements are unnecessary. Some5

they cover facilities with underground f.Stomge in Undergmund Tonks. commenters suggested that natural gasr

storage capacity over 42.000 gations, Used oil handlers who store used oilin processing plants who may introduce
aboveground storage capacity greater underground storage tanks (USTs) si used oilin the natural gas process-

j than 1/120 gallons, or single tank stream should be exempted as well.
c capacity of 600 gallons. The SPCC n see the background document pertainins to in response to these comments. EPA

definition of oil is very broad and covers how the costs and benefas of todays rule were agrees that once introduced to a pipeline
all petroleum and oil product-etoring d'n''d fo's further 'mplananon of how many at crude oil or natural gas processing

facthues are not subject to the SPCC requirements. facilities, the possibility of releases tone background document is avallable in the doclet ,'

| ' tJsed oil that is Nxed with hazardous wastes for today's rule. the environment is not greater for used
I and is meinerated ti.e 1. burnins does not include 8 8 in 40 CR 2s012. underground storase tank La oil than for crude oil and, therefore,is
/ energy recovery) must be encmersled in unHe that defined as any one or combmetion of tanks that la providing an exemption frcm the

are m compliance with subpart O of 49 CR parts used to contam an accumulation of regulated mLnegement standards for used oils that264/265. Any used oil that is incmersted in umts substances, and the volume of which (includms the '

regulated under parts 264/285. subpart O. must be volume of underground pipes connected thereto)is are placed direct!)* into a crude oil
managed m accordance with all apphcable art 279 ten percent of more beneath the surface of the pipeline. Similar exemption is provided

.

requirements prior to its mcineration. ground. to the owners / operators of natural gas

,

t
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processing plants may choose to discussed above, used oils recovered only to " recycled oil" as defined in
introduce used oil generated on site into frorn wastewaters, however, will be section 2004(37) of RCRA.
a natural gas pipeline. %e exemption subjected to the part 279 used oil The used oil rmanagement standards,applies to such used aus after the used management standards and must be in particular include corrective ac' ion
oils are placed into the pipeline. Prior to managed accordingly. In addition. if requirements for used oil releases after
being placed into a crude oil pipeline, such wastewaters are discharged to a the effective date of the rule (i.ethe used oils are subject to all surface water, the wastewater must response to used oil releases). The SSD
applicable used oil management meet all apphcable NPDES hmits must comply with these and with other
standards promulgated today as part of promulgated under section 402 of the applicable requirements,i.e., the partI part 279, including all used oil storage Clean Water Act. Wastewaters 280 standards for underground storagerequirements, because at that point, the discharged to POTWs must meet the tanks, and part 112 standards for
used oil could be released through leaks applicable pretreatment standards aboveground containers and tanks, asor spills, as could any other used oil. established pursuant to section 307(b) of appropriate. In addition, the SSD

,

iii. Used all/dieselfve/ mixtures. the Clean Water Act. complying with the corrective action
Some used oil generators blend the used v. PCB-contaminated used oils. Used requirements for underground storageoils they genesate from the diesel-

oils that are contaminated with PCBs tanks used for used oil storage will
powered vehicles they own or operate and regulated under 40 CFR part 761 are become eligible for the exemption. The
with diesel fuel for use in these vehicles. not subject to the used oil management exeruption is not available for the SSD's
As EPA explained in the 1985 proposed standards promulgated today as 40 CFR own facibly.
rule (50 FR 49220), this blending should part 279. The Agency believes that the SSDs becomes ebgible to assert theresult in fuel that is very low in toxic current requirements in part 761 for exemption on the effective date of thecontaminants. EPA also explained in

1 1985 that mixing of used oils with diesel PCB-contaminated wastes adequately used oil regulations under section 3014

fuelis often recommended by diesel control the management and disposal of of RCRA that include, among other
engine manufacturers. In addition, data used oils containing PCBs. provisions, a requirement to conduct
available to EPA suggest that used vi. Used Oils sproyed onto cool When corrective action to respond to any

used oils are sprayed onto coal to releases of recycled oil under subtitle C
'

suppress dust during the transport of or subtitle I of such Act. (See CERCLAw c ntam a as era e nce
diesel fuel is itself typically low in toxic coal, the used oil / coal mixture destined section 114(c)(4).)y T.2 day,a rules
metals, a dilution ratio that assures a f r eurgy recovery is considered a used provide for conective action by cross-e

I high concentration of diesel fuel to used il fuel and is regulated under part 279 referencing subtitle I for releases fro:n

diesel crankcase oils would seem to subpart G.110 wever, used oils that underground tanks and the part 112
ensure the resultant blended fuel will remam in containers (including railroad regulations for aboveground SPCu,
meet the used oil fuel specification. EPA tank cars and trucks) after the removal tanks. For containers and other'

also believes that such blending is not i the coal must be managed in aboveground tanks, today,a rule
done on a very frequent basis and the accordance with all applicable part 279 estabbshes new requirements for '

resultant blenO ! fuel is kept on site for standards. responding to eleases under RCRA.
use in the generator's own vehicles. h. CERCLA LiabilityExemption and section 3014. a subtitle C authority. in

PP cability to Service Station non-authorized States, the rules becomeTherefore. EPA is exempting this If8 A li
activity from the processing and re. Dealers. Service Station Dealers (SSDs), effective (msert date 6 months from
refining facility standards of part 279 for as defined by section 101(37) of publication). In authorized States, the
generators who engage in this practice CERCLA, will become eligible for the rules will not become effective until the
on-site and use the resultant fuel only in exemption from CERCLA liability for State adopts rules under its own
their own vehicles. Such generators are, recycled oil as a result of today's rule, authorities. Prior to State adoption.,an ,

,

however, still subject to the generator provided that they meet the SSD may be eligible for the exemption if I

standards of subpart C of part 279, prior requirements of section 114(c) of it can demonstrate compliance with
to mixing the used oils with diesel fuel. CERCLA. The exemption is limited to EPA's regulations. In both authorized

'I and the resulting fuel must be managed generator liability under section and non authorized states, after the
1 in accordance with the used oil fuel 107(a)(3) of CERCLA and transporter rules take effect. EPA would generally

specification regulations, liability under section 107(a)(4); it does not pursue an enforcement action
iv. de minimis wastewater mixtures. not cover owner and operator liability against SSD for which the exemption

As proposed in 1985, the Agency has under section 107(a)(1) and (2). The potentially applies unless a,t has reason
decided to exempt wastewaters exemption applies to liability for to believe that the SSD as not complying
contaminated with de minimis injunctive relief under section 106(a) and with the section 3014 regulations, or fails
quantities of used oil from the part 279 for cost recovery under section 107. In to meet any other conditions of CERCLA
requirements. These wastewaters are order to qualify for the exemption. an section 114(c) and 101[37). EPA will
covered under the Clean Water Act SSD must meet the following determine whether a CERCLA
regulations.The maiority of commenters requirement of sections 114(c) and enforcement action is appropriate on a
supported such an exemption. EPA is 101(37):(1)The SSD must be in case-by-case basis. EPA'se

today finalizing the definition for de compilance with the used oil determination, of course,is not binding
minimis quantities of used oil that was management standards that EPA is on other persons, including states. that
proposed in 1985: "small spills, leaks, or promulgating today, discussed in might bring an action under CERCLA. In
drippings from pumps, machinery, pipes, sections VLD.2 and VI D.3. respectively, such cases, the SSD may have to show
and other similar equipment during of the preamble:(2) the used oil must not

t normal operations or when small be mixed with any other hazardous " The comprehen lse Enwonmental Response,
amounts of oil are lost to the substance; and (3) the SSD must accept compmenon. and Uabety Act of 1980 (Superfund)

wastewater treatment system during "do-it-yourself" generated used oil for [ men'imInU dR,7o7hond'dNo$nciY Ytrub
' s

washing or draming operations." As recycling. Further, the exemption applies L own December 19a6. p. 71

. . . . ,
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that it has complied with the used oil provides that the President shall industrial generators and are to be;

management standards and met the promulgate regulations further defining . treated like other generators.*88i

other conditions of section 114(c) and " service station dealer" pertaining to the
2. Standards for Used Oil Generators101(37) through record or other means. significant, percentage of gross

As mentioned above, EPA has revenues from motor vehicle fueling, a. Applicobility. The standards for ;
,

determined today that SSDs mort follow servicing including tube and tune up, or used oil generators have been
existing regulations promulgated under repairing activities provided to the . promulgated as su art C of part 279.
Subtitle I of RCRA to respond to public on a commercial basis.The I ' i s

releases of recycled oil from legislative history states, 'To prevent an p d ato e.

underground storage tanks (USTs). SSDs the creation and use of ' service statien standards apply to used oil generators,

and other owners of underground tanks dealerships as a front for hazardous 'as defined in subpart B of part 279. A

had to begin complying with these . waste management firms or commercial used oil generator is any person, by site,
whose act or process produces used oilregulations in 1988. %e exemption for generators of hazardous substances that "or who' e act first causea used oil to '

sSSDs, however, could not take effect want the benefit of this exemptior, from become subject to regulations. For
until EPA determined that compliance liability, a significant percentage of the - example, generators include all persons
with these regulations would satisfy business' gross revenue must be derived ahd businesses who produce used oil
section 114(c) of CERCLA. In authorized from the fueling. repairing, or servicin8 - through commercial or industrial
states, the states themselves must adopt of motor vehicles. Business operations. operations and vehicle services,
regulations governing underground such as large retail establishments or ' including government agencies, and/or.

tanks. While EPA encourages the states car and truck dealerships that have a persons and businesses who collect
to rely on the subtitle I rules, the states legitimate, commercial automotive used oil from households and "do-it-
may adopt more stringent requirements. - service component, are intended to be yourself" oil changers. llousehold "do- i
llence EPA believes that the standards covered by this definitions liowever, a it-yourselfer" used oil generators or
for underground tanks do not "take . retall establishment that does not derive private individuals who generate used
effect" for the purpose of the section revenue from fueling, repairing, or > oil through the maintenance of their
114(c) exemption in an authorized state servicing motor vehicles does not personal vehicles are not subject to the
;mtil that state adopts used 011 qualify under this definition.To the used oil generators standards.
management :tandards under its own extent establishments that do not
authodties. qualify under this definition produce i. H. Rep. No. 99482. sedi Cong.,2nd Seas 0966).

Finally, section 101(37)(C),of CERC1.A large quantities of used oil, they are at 2:e.

TABLE VI.2.--USED Ott

[ Generator standards?

Rewarement New or exanng RepAstory cnaton

Deed od on vessets New I 279 20(a)(2)
Mtrtures of used od and diesel fust New. 5 2792olaM3).
Farmers New I 279 20(a)(4).
Generators who perform other management actrvees. New i 27920(b)
Hazardous weste moung. New. I 279 21.
Type of storage uruts.. New. I 27922ta)
Good cordtion above ground tanks and contamers New. I 279.22(b)
Labetkng of tanks and cor' tamers New. I 27922(c)
Response to used od releases from above ground storage untts.... New i 279 22(d).
Orksste bummg m space heaters Exeung. I 279 23
Ott.sde shipment New I 279 24.
SPCC requrements, ockdng spdf prevenbon and control Exoting (appi, cable odependenity) 40 CFR part 112.
UST requrements, mcbdeg conectrve schon and inancial resporme- Exsang tapphcab6e independently) 40 CFR part 2s0.

besty.

Accumutet.on kmrt. NA None.
Inspecaon requrements NA .- None.
Closure NA None.
Cwecson Centers-

De4yoursetter coiloction centers New I 279 30.
Used od collectlon centers Now. I 279 31.
used od aggrewoon ponts New I 279 32.

The Agency has decided to regulate quantity used oil generators (the Agency in the 1991 Supplemental Notice,
all used oil generators under one set of had proposed such a distinction in the while proposing to cover all used oil
minimum management standards. November 1985 proposed rulemaking). generators under the RCRA section 3014
Today's rule does not exempt any class %e majority of commenters who management standards, EPA discussed
of generators based upon a generation responded to the September 1991 the advantages of such an approach to
rate. In the September 1991 Supplemental Notice on this issue the regulated community, regulating
Supplemental Notice, FPA proposed to supported the proposed elimination of agencies, and do-it.yourself used oil
eliminate the regulatory distinction the regulatory distinction for generators, generators. The major advantages that
between small quantity and large EPA envisions are as follows. Such an

;

l

m.
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approach minimizes complexity by relatively small on a per facfhty basis, even recovery is subject to used oil
placing all used oil generators under though total costs to pencretors may be 39 to specification fuel requirements.
uniform regulatory requirements; it 2 percent of the total coats to the ngulated After separating used oils from other
eliminates the need for measuring c minumty

materials or solid wastes, the remaining
quantities of used oils collected and b. Used ol/ generated on ships. In the material or solid waste must be
stored each month;it ebminates the case of used oils generated by ships or managed in accordance with any and all
concerns that generators could be vessels (as defined in 40 CFR 260.10), applicable RCRA reqtiirements. The
bumped into a more stringent regulatory these used oils are not subject to the generator must determine whether or
category if the collect DIY-generated used oil management standards until the not the materials that previously-

used oils; and above all. it allows for a used oils are transported ashore. When contained used oil exhibit a
system whereby all used oil is collected, used oils are removed from a ship or characteristic of hazardous waste (withrecycled, and managed in an vessel and taken ashore, the owner or the exception of non-terne-plated used
environmentally sound manner, thus operator of the ship or vessel and the oil filters; see 57 FR 21534), and if so.
reducing hazards to human health and person or persons removing or acceptin8 manage them in accordance with
the environment. Another major the used oil from the vessel are co- existing RCRA controls. If the material
advantage, a s discussed earlier in generators of the used oil and both does not exhibit a hazardous
section V.D.1.h.,is that approximately parties are responsible for managing the characteristic (and is not mixed with a
30.000 used oil generators who meet the used oil in accordance with the used oil listed hazardous waste) then the
CFRCLA section 114(c) " service station- generator standards in subpart C of part material can be managed as a solid
definition qualify for the liability 279. The co-generators may decide waste.
exemption if they accept DIY-generated which party will fulfill the requirements d. On. Site Afanagement of Used Oil.
used oil and comp *y with the used oil of subpart C. Bilge water that contains As discussed above. generators who
management standards, including used oil but does not contain listed blend used oil with diesel fuel for use in
corrective action (ie., used oil spill hazardous waste when brought ashore
response and clean up rtquirements). must be managed in comphance with their own vehicles need not manage the

used oil / diesel fuel mixture in
EPA decided against providmg a small the generator standards in today's rule accordance with the generator

quantity generator exemption for the prior to subjecting it to separation steps requirements of part 279. epa believes
following reasons: that use oil / water separators. Dinge

that used oil / diesel fuel mixtures should
* The generator standards estabhshed fs*s ' . red properly to ensure againsto t eCtoday are basic and minimal good possible spills, fire, and explosion

housekeepmg practices that include regulations once brought ashore. EPA
maintaining all tanks and containers in good believes that large quantities of bilge hazards. Prior to mixing with diesel fuel,

condition. labehng tanks and containers, and water are not generally stored for an these used oils are subject to the part
279 generator standards. Generatorscleaning up spilla and releases of used oil. extended period but are processed soon

ney are substantially leu than those after their anival on the shore. After may use such a mMum in thek own
proposed in 1985 and 1991. separation the used oil portion of the ve es.

* Large generators who use tanks that bilge water must be maintained in Used oil generators who dispose of
exceed the capacity limits and other used oil on-site must test the used oil or
prerequisites estabbshed under the SFCC and compliance with the used oil generator
UST programs are subject to the containment standards. The remaining wastewater

apply their knowledge to determine
whether or not the used oil exhibits aand corrective action requirements in those separated,from bilge water must be hazardous waste characteristic. If theprograms. Dese programs provide additional managed m accordance with the
used oil exhibits a characteristic ofprotection necessary at used oil generator applicable RCRA regulations and any

sites appropriately beyond the basic discharged is subject to applicable hazardous waste, the used oil must be
standards contamed in today's rule. Clean Water Act regulations. (See disposed m accordance with all

e The collection of DIY-generated used oi!
|| 279.10(e)(3) and 2"9.20(a)(2).) applicable RCRA requirements. When

would be discouraged due to the inherent
concern for generators of being bumped int c. Afanagement of Afateriols disposing used oil that cannot be

Contaminated with U6ed Oil. As recycled, the generator must comply
kg7mo n rat rs7) discussed above, used oil that is mixed with subpart I of part 279, relating toP "

e at Id
unwithng to accept DIY-generated used oils with a hazardous waste must be proper management and disposal of
because of the concern that the additional managed as a hazardous waste in used oils. Used oil generators proussing
quantities of used oil would require them to accordance with all apphcable RCRA used oil on site are subject to standards
comply with the rnanagement standards). requirements. Persons who generate for used oil processors /re-refiners

* Generators may have to keep records of mixtures of used oil and other materials promulgated today.
used oil generation activities to demonstrate or solid wastes (e.g., used oil filters, e. On-Site Storage. Used oil
that they quahfy from an exemption. It is rags, sorptive minerals, sorbent generators are required to store used oil

,

platerials, scrap metals) are subject to in tanks or containers and mustse o to sho tha t ey y ene a a
quantity of used oil that is leu than the - part 279. Used oil removed from maintam all tanks and containers in
quer.tity hmit for defining a small qua;ttity mixtures must be managed in good operating condition. In mamtaining
used oil generator. accordance with the requirements of all tanks and containers in good

* An extensive education and ouseach part 279 and either sent off-site for condition, generators must ensure that
prog am would be necessary to explain the recycling or reused on-site. If the used all tanks and containers are free of any
interface between the used oil generator oil removed from the mixture cannot be visible spills or leaks, as well as
exemption and the CERCLA liability recycled, the generator must comply structural damage or deterioration.

w e requhments of suhad I d Generaus s%g M M b* Exi t ng mismanagement practices at
certain generator sites would contmue, part 279 for disposal of the used oil. aboveground tanks and containers must
resulting in ongoing risks to human haalth Mixture of used oil and solid waste (e.g., clearly label all tanks and containers
and the environment. natural or synthetic sorbent materials) with the term "used oil." Generators

* As discussed in Section X of this from which used oil can not be who store used oilin underground tanks
preamble, the costs of compliance are separated when burned for energy must label all fill pipes w".h the words

. _ _ _ _ . _ _ _ _ _ _ _ _ _ _ - - - - - - - -
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f^ "used oil." The labeling requirements documented numerous cases of (RQ) for the particular substance. Used
4

3[I are meant to assist generator employees environmental damage from the storage oils that are contaminated within identifying all tanks and containers
of used oilin these units (see CERCLA hazardous substances (e.g,used to store used oil and to avoid Environmental Damage from Used Oil due to the presence of elevated levels of 4

unintentional mixing. In the 1985 Mismanagement, Final Draft Report, lead) contain CERCLA hazardous ?

g
proposed rule, epa solicited comment U.S. epa, August 30,1991, which is substances.Therefore, releases of suchon a requirement to label all used oil

available in the docket for today's rule). contaminants (e.g., lead) into the a
tanks and containers with the words f. Response to Re/coses. Whenever a environment in quantities greater than x

a
" recycled oil." Commenters

release occurs to the environment from the reportable quantity must be reported joverwhelmingly responded that such a the aboveground storage tanks and to the National Response Center. The
term would be confusing because tanks containers, a used oil generator must

current RQs for contaminants are listed
s.

and containers are used to store used oil respond in a timely manner by takingin 40 CFR 302.4. In addition, under 40
s ,

before it is recycled. Therefore, the
the following steps: (1) Stop the release, CFR part 110, any discharge of oil that .jmajority of commenters favored labeling (2) contain the released used oil (3) violates applicable water qualityused oil storage units with the words clean up and properly manage released standards or causes a film or sheen on a ];"used oil."
used oil and materials used for cleaning water surface must be reported to theUsed oil generators who are covered up/containing the release, and (4) National Response Center. 'q

under the Spill Prevention. Control, and remove the tank or container from g. Off-site transport. Used oilCountermeasure (SPCC) program will service, repair, or replace the tank or generators are required to ensure that
,

continue to be subject to the container before retuming it to service. all shipments of used oilin quantities p
requirements of 40 CFR part 112. This above requirement applies only greater than 55 gallons are transported j

&

Similarly, generators storing used oilin when there is a release to the off site only by transporters who haveunderground storage tanks (whether or
environment. Under this rule, this would an EPA identification number. Used oil

;
not the used oil exhibits any not include releases within contained generators may transport, in their owncharacteristics of hazardous waste) areas such as concrete floors or vehicles, up to 55 gallons of used oil.must comply with the standards in 40 impervious containment areas. unless that is either generated on-site or iCFR part 280, which are independently the releases go beyond the contained collected from DIY used oil generators.* applicable and enforceable. As '

areas. epa believes that used oil spills to a DIY used oil collection center, used
discussed in the Supplemental Proposal, or leaks occurring at generator facihties oil collection center, or aggregationtechnical standards for underground

in an area with a concrete floor inside a point (eg., one that is licensed orstorage tanks (USTs) have been building (e.g.,in service bays, recognized by a state or municipalpromulgated since publication of the
maintenance garages, metalworking and government to manage used oil or solid1985 proposed rule. The Agency stated fabricating locations) are cleaned up waste). A used oil generator is not

in the preamble to the UST final rule (53 upon discovery as a general operatingrequired to obtain an EPA identificationFR 37112: September 23,1988) that EPA practice using appropriate sorbent number for this off site transportationbelieves that used oil, when stored in
materials before the used oil reaches the activity. A generator may also self-underground tanks, presents risks
environment. Such clean up operations transport up to 55 gallons of used oil,insimilar to other petroleum products prevent the potential contamination of the generators's own vehicle, to anstored in USTs. As a result. EPA

determined that owners or operators of unprotected soils in the vicinity of the aggregation point owned by the used oil
used oil USTs (including used oil storage and work areas.The facility generator without obtaining an EPA

owners or operators must make sure
identification number. EPA selected 55generators) must comply with the tank that adequate quantities of sorbent gallons as a cut off quantity becauseupgrading, operation and maintenance,

materials are available on site all the that is the size of one drum. Also, thecorrosion protection. corrective action, time and is used to contain spills or Agency feels that any quantity of usedclosure, and financial responsibility leaks occurring during the normal oilless than 55 gallons cannot berequirements promulgated under part activities.
economically collected and transported280 for other petroleum product USTs.

The response to release provision by a used oil transporter.The Agency believes that the Subtitle I
does not require clean up of past The DIY used oil collection centers,standards are sufficient to protect
releases to the environment which used oil collection centers, andhuman health and the environment from occurred prior to the effective date of

aggregation points referred to above arepotential releases of used oil from USTs. the used oil program within an
recognized by EPA as separate andin addition, commenters to the 1991

authorized state in which a used oil legitimate entities in the used oilSupplemental Notice felt that subjecting facility is located. Releases of used oil
underground storage of used oil to management system. Definitions of
standards beyond those in part 280 was from underground storage tanks arethese terms are provided in i 279.1 and

subject to the requirements of 40 CFR all three types of facilities fall within theunnecessarily burdensome and part 280, subduplica tive. applicable. part F independently as definition of used oilgenerator. A used6

oil collection center is any site or facilityStorage of used oil in lagoons. pits, or in addition to the prosisions listed re8 stered/ licensed / permitted /isurface impoundments is prohibited,
above for releases of used oil from recognized by a state / county / municipalunless the generator is storing only
aboveground tanks and containers, and governinent to collect used oil fromwastewaters containing de minimis
in addition to the corrective action regulated generators prior to its pickupquamities of used oil, or unless the unit requirements for releases from USTs by a used oil transporter with anis in full compliance with 40 CFR part

264/265. subpart K. The Agency believes provided in 40 CFR part 280, subpart F,identification number for offsiteused oil generators are required, under recycling. EPA believes that these
,

that such units do not provide adequate CERCLA section 103, to report a release facilities handle small quantities of usedprotection of human health and the
of hazardous substances to the oil on an occasional basis and localenvironment against potential releases

and damages. In fact, the Agency has environment when the release is equal government would monitor their
to or in excees of the reportable quantity operations and make sure that these

i
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sites are operating per the local- sites from which they collect used oil requires purchasing of additional
government epecified guidelines. Such are under common ownership. EPA storage units forincreasing storage
used oil collection centers must use used views aggregation points of used oil capacity. This may result in additional
oil transporters with EPA identification generators. DIY collection centers, and costs to businesses or it may require
number when sending used oil for offsite used oil collection centers as similar to that they comply with other federal or
recycling. on-site facilities of used oil generators state regulations or local ordinance

Used oil collection centers reay accept and, therefore,is subjecting them to the requirements.
used oils from DIY generators as well as generator standards in subpart C of part i. Tmching requimments. In the 1991
regulated used oil generators (in 279. Supplemental Notice, EPA proposed
quantities less than or equal to 55 EPA believes that it is necessary to three options for the tracking of used oil
gallons per shipment). EPA believes that allow used oil generators to self- from generators to used oil recycling
used oil quantities of less than 55 transport small quantities of used oil to facilities (e.g., processors, re-refiners,
gallons (/.e., content less than a 55- off site collection centers or aggregation burners) to ensure that all shipments of
gallon drum / container) are unlikely to points to encourage generators of small used oil reached recyclers of used oil,
be acccpted by the used oil collectors / quantities of used oil, and generators Commenters favored the concept of
transporters for offsite shipment. who have several generation points, but tracking shipments of used oil. Since the

A used oil collection center accepting generate very small quantities of used 1991 Notice, EPA has re-evaluated the
only do-it yourself generated used oil for oil at one or a few of the generator's proposed tracking requirements and the
recycling also must comply with the sites, to recycle their used oils. EPA public comments. EPA also considered
generator standards of part 279, subpart believes that used oil aggregstion points the costs associated with the tracking
C. These DIY collection centers may or are convenient drop-pff point for options for generators and the
may not be recognized by the State or satellite generator sites operated under associated paperwork burden. In
county / local authorities to accept DIY the common ownerships. Used oil addition. EPA re-evaluated the
oil. DiY collection centers are centers management at these aggregation points recordkeeping requirements for used oil I
that are not authorized to accept used must be in compliance with the used oil generators and assessed the information '

oil from regulated generators. They are generators standards and used oil must maintained by generators in normal .

generally operated by voluntary be send for offsite recycling using a used operating records. Based on these
organizations of local authorities as oil transporter with an EPA analyses, EPA has determined that
convenient " drop off" places for identification number. information maintained by used oil

*

consumers to bring in their crankcase oil If generators of small quantities of transporters will provide sufficient
for recycling or proper disposal, similar used oil were required to offer these records of used oil transport activities
to other household generated hazardous small quantities of used oil to a used oil without burdening used oil generators
waste (e.g., paint thinners, degressing transporter with an EPA ID number, the with additional tracking requirements.
fluids, over cleaners insect killers). cost of employing the transporter may Information collected when accepting
These establishments may be temporary discourage the generator from recycling used oil shipments, such as quantities
by nature (e.g., parking lots, schools, the used oil. In addition, some used oil and type of used oil collected, the name
government office buildings). DIY transporters may only accept shipments and location of used oil generators, and
collection centers that are operated to of used oil above a certain quantity, analytical data for the rebuttable
encourage DIY recycling are not Therefore, by providing this self. presumption, would be maintained by
equipped to handle or collect large transporting provision, EPA believes the used oil collectors / transporters as
quantities of used oil brought in for a that generators who generate small part of the recordkeeping requirements
drop-off by non-DIY generators.These quantities of used oilin any one finalized today. Using this information
centers have few drums / containers to calendar month will be discouraged maintained by used oil transporters, the
collect small quantities of used oil from storing used oil on-site for long Agency can track a used oil generator, if
stored in a milk jug or oil can/ bottle, periods of time, or from disposing of the needed. Therefore, the Agency has
that are brought in for recycling by used oil. In addition. EPA believes that eliminated the proposed tracking
individual households. An example of a the risk of spills from transporting such requirements for used oil generators.
DIY used oil collection center is a site small amounts of used oilis relatively EPA believes that used oil generators
run by a state or municipal program low, thus, specific tracking of such maintain used oil collection and
established to collect used oil from shipments is unnecessary to protect shipment records as standard business
commercial and household generators, human health and the environment. Information.
such as Project ROSE in Alabama. h. Accumulationlimit. Although EPA j. Inspection requirements. In the 1985
Unlike used oil transfer facilities DIY proposed, both in 1985 and in 1991, to and 1991 proposals, EPA proposed daily
collection centers handle small restrict the accumulation of used oils inspection requirements for used oit
quantitles of used oil generated by stored by used oil generators, today's generators to assure the discovery of
DIYers on an occasional basis and after rule does not contain an accumulation used oil spills and releases at used oil
collection send the DIY used oil for off- limit for such used oil storage. epa has generator facilities. Commenters
site management. decided not to impose an accumulation opposed the proposed daily inspection

A used oil aggregation point is any limit on generator storage since some requirements. Most of these commenters
site or facility where an individual amount of used oilis almost always claimed that when generators are,
generator aggregates and/or stores stored at generator sites. Also, since loading / transferring used oils, they
shipments of used oil generated at any used oilis a marketable commodity, check for leaks and spills and take
of several generation sites owned by the there is an incentive for generators to appropriate action at that time to clean
same generator. Aggregation points also send used oil off-site for recycling rather up the released oil and contaminated
may accept DIY-generated used oil. The than storing it on-site for prolonged materials. Transferring operations do
major distinction between collection periods. EPA believes that used oilis not occur daily at generator sites. SPCC
centers and aggregation points is that not stored at the generator sites for a inspection and clean up requirements
aggregation points and the generation prolonged period since long-term storage will be applicable independently,

- _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ - _ _ _ _
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kk. Closure Requirements. In the 1985
operations are not readily accessible to generated by large farming operations

4 deferring closure requirements for used collection centers.They may be using and business. ~ $and 1991 proposals EPA considered

used oil on site in space heaters for EPA encourages small farmers, as ,
,

} oil generators, based on the lack of risk heating purposes during the winter well as household used oil generators, to
.

data supporting the need for closure months and hence, do not accumulate recycle their used oil, and when
,

g requirements at generator sites. Since
more than 25 gallons of oil per month on available, to participate in communityg 1931, while reviewing the available average which can be provided to used collection programs or used oil

,,
. Superfund site information and RCRA

oil transporters for recycling. Therefore, collection facilities by cooperatives.
;

7 enforcement case data, the Agency has EPA believes that small farms who brokers, etc. As is the case with used
*

P)
not located any damage information enerate on an average 25 gallons or

fess per month of used oilin a calendaroils collected from households, used oilspecific to generator sites. This leads the
that is collected from these farms at1 Agency to believe that damages at used year should be exempted from
used oil collection centers and DIY-oil generator sites are not a substantial regulation, as are households.

concern (i.e., have not resulted in EPA has set the generation limit for collection centers le subject to the part
environmental damage of a significant the small farmer exemption at, on an 279 standards when collected and
magnitude that it has resulted in the site average 25 gallons orless of used oil accumulated at these ro% tion centers.
being identified as the NPL site).
Therefore, the Agency believes that per month in a calendar year to exempt Any use of used cil that can be

~

only small farms that may have special construed as application to land (e.g. 'jclosure requirements for used oil difficulties in locating a used oil weed killing, spraying on plants) that is j
generator sites are unnecessary at this recycling center or in otherwise performed by exempt farming '

time, hence EPA s deferring such recycling the used oi;ls they generate. operations (or others)is discouraged
requirements. The 25 gallon cutoffis roughly s nee EPA is concerned with long term +

1.ExemptionforSmal/Tarmers. In equivalent to the more general SQG I*p cts ofI nd ap 1i tion of us d oil
response to comments expressing exemption for used oil generators the ,n
concern over the expansion of RCRA Agency had considered in the 1985 and i be b
requirements to small farmers 1991 proposals and the 100 kg/ month reg la o that ma 1 i s ch* 4-

generating used oils from heavy farming exemption for the conditionally exempt practices. -

equipment, machinery, and vehicles, small quantity generators of hazardous
3. Standards for Used Oil Transporters

_ j

EPA is providing an exemption from the waste. EPA believes that small farms i

'

generator standards for small farming will have few pieces of equipment and a. Applicability. A used oil co!!ector/
operations that generate on an average thus generate only small amounts of transporter is any person or business
25 gallons or less of used oil per month used oil. Of the approximately two who co!!ects used oil from more than
in a calendar year. EPA is providing this million farms in the U.S over 99 percent one generater or transporter or a
exemption to these generators because would be exempt under this provision. generator who transports shipments of
EPA believes that most of these Finally, since small farms pose similar more than 05 gallons of used oil and
generators, especially family farms, are problems for the used oil management transports the used oil off-site to anothersimilar to households, whose solid system as DIY from households, EPA party or establishment for recycling,waste management is unregulated under
RCRA. Family-rurt and other small farms believes it may be more appropriate todisposal, or continued transport. Used

consider non regulatory alternatives to oil generators who transport shipments
are similar to households in a number of encourage the collection of used oils of used oilin their own vehicles, in
wsys: They tend to have about the same from small farms, rather than the quantitles of 55 gallons or less (i.e., anumber of vehicles owned for personal management standards promulgated drum / container holding this quantity) touse; they tend to service and maintain today. used oil collection centers ortheir family-owned vehicles and heavy . EPA's intention in providing this aggregation points ** are not within the
farming equipment on site; and,indeed, exemption is not to exempt large definition of a used oil transporter.small farms typically have residences farming operations or businesses from Household do-it-yourselfers whoon-site which generate used oil and today's standards. EPA believes that transport used oil to generators,other exempt household wastes. Also,

large farming operations do not face the collection centers, or aggregation pointsunhke small industrial generators who same difficulties in recycling the used oil also are not included in the definition ofusually are located within close they generate and these operations are a used oil transporter. Table VI.3 listsproximity to used oil collection centers
better able to provide the used oils they requirements for used oil transportersor who can easily arrange for used oils genarate to the used oil recycling and provides the regulatory citations.

to enter the used oil recycling system via system.The Agency is aware of current
a used oil transporter, many family activities undertaken by brokers who
farms and other small farming are involved in collecting used oil ** Used oil collection centers and essresation

pomis entined in sut> pert A of Part v9.

TABLE VI.3.-USED O#L
ITransporter and trans*er facety standards)

Ae46 4
New or ensting Reguietory crtaton.

* General requrements.
New

Transporters who pedorm other management actnntees. { 279 do(a) through (c).New
Refinction on processmg used od $ 279 40td).New
Noufication and EPA identificebon number I 279 41.
Used od deirvones . Emstmg for transporters who are marketers; new for others 1 279 42.NewDOT requirements j 279 43(a).

Emshng (apphcable odependentry)
I 279 43(bt

--
..

.

.
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, TABLE VI.3.-USED OfL--COntinUOd

tTransporter and transfer facility standards]

.13 Repornent New or exisung Regulatory cdabon

Used off dscharges New .. I 279 43(c)
,

Asbuttable presumptson for used od Exisung for transporters managing used od fuel; new for others. . | 279 44(a). (b). and (c).Excephons frorr. rebunable presumption for crc and rnotal. New j 279 44(c)(1) and (2).
wortung osis

Ncord retenton for rebuttable presumption New | 279 44(d). '

gg Recordkeeping .. New I 279 44(d)Storage kmrt - New | 279 45(a)Type of storage uruts .. New | 279 45(b)Good condebon above ground tanks and corrlaeners New i 279 45(c).
I Socnndary containment for containers and existirg and new New | 279 45(d). (e) and (f).above ground tanks.

Labelkng of containers and tanks New I 279 45(g).I- Response to releases - New { 279 45(n)
Traciung-acceptance, detevenes. export, and recordkeepeng... . Exisung for transporters who are marketers (invoices); new for i 279 46ta). (t). and (c)

otners
Trackmg-esports. New .- | 279 46( f)8 Management of residues. New 1 279 47.SPCC requirements. including spill prevenhon and control Existing (applicable endependently) 40 CFA paq 112.
UST requirements. including corrective action and financial Existing tapphcable andependently) do CFR pa128c.

responsabshty.
Inspections None. None.Closure None. % ,re

t

, Owners and operators of used oil weight remain in containers with a processer/re-refiner does not
transfer facilities are also defined as capacity of less than or equal to 110 necessarily require any treatment. When
used oil transporters. A used oil transfer gallons. a used o!! transporter markets a
facility is any transportation related Transporters who import used oilinto consolhiation of different loads of usedr

facility where used oil shipments are the United States and transporters who oil as an on-specification used oil fuel to
held for more than 24 hours during the export used oil to points outside of the non industrial boilers and furnaces, the
course of normal transport prior to final United States are subject to the used oil transporter must comply with the 1985transport to another transfer transporter requirements of subpart E of marketer requirements (e.g. claimingfacility (ies), a used oil processor /re. part 279 from the time the used oil enters that it meets the specification levels forrefiner, or a used oil burner. Transfer the United States until the time the used,,

facilities include such areas as loading oil exits the borders of the United
used oil burned for energy recovery)
recodified in part 279 today Adocks, parking areas, and tank and States.

container storage facilities. All used oil b. Restrictions. Used oil transporters transporter may market used oil as off-
specification fuel upon consolidation of

transporters are required to comply with are prohibite,d from blending used oils different loads of used oil withoutthe standards promulgated in subpart E with virgm oil to meet the specification
of part 279. In addition, used oil levels for used oil fuels in i 279.11. If an making any specification claims and,

transporters who also handle other owner or operator of a transfer facility must comply with the 1985-established

hazardous waste must be m compliance conducts any used oil processing. requirements for marketers of off-
with all applicable RCRA subtitle C including blending to market the used oil specif cation used oil that are recodified
regulations for hazardous waste as a fuel, the owner / operator must in part 279 today.
transporters. comply with the requirements provided c. Notification Requirements. Any

Used oil transporters who process for used oil processors and re-refiners in used oil transporter who has not
used oils (includmg blenchg used oils part 279. subpart F. EPA clarifies here previously complied with the
with virgin oils) are subject to the that blending different used oils together notification requirements of RCRA
standards for used oil processing and re- to consolidate shipments is allowed by section 3010 must do so and obtain an
refining facilities in subpart F of today's used oil transporters. The only Llending EPA identification ir ibt r. An epa
rule. activity that transporters cre prohibited identification numb.c on be obtained

Any person who transports used oilin from undertaking is the blending of used by submitting epa Form 8700-12 to the
a vehicle previously used to transport oils with virgin oils to meet the fuel appropriate epa Regional Administrator
hazardous waste must ensure that the specifications. EPA has determined that or State Director. An epa identification
vehicle meets the definition of an empty " incidental processing" (e.g., settling) number also can be obtained by
container per 40 CFR 261.7 prior to that may occur at transporter sites when submitting a letter to the EPA Regional

3 transporting used oil. lf the transporter used oil is in storage does not pose any Administrator requesting an EPA
does not comply with 6 261.7, the used risks similar to those associated with identification number and containing the
oil shipment is considered to be a processing of used oil. EPA considers following information: Company name,
hazardous waste and must be managed " incidental processing" at transporter name of the owner of the transporter
accordmgly. The defmition of " empty" facilities during shipment consolidation company. mailing address, telephone
requires that all non-acutely hazardous or transfer not to be equivalent to number and address of the point of
wastes be removed using common blending or processing of used oil to contact, type of transport activity (eg.,
industry practices and that no more than meet the specification requirements for transporter only, transfer facility, or
0.3 percent of the waste by weight used oil fuels. Consolidation for a transporter and transfer facility).3

remain in containers greater than 110 purpose of collecting a shipment full of location of transfer facilities, and the
gallons and no more than 3 percent by used oil to transfer to a used oil name and phone number of the contact

"
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-_ _ _

i ", ', r
'

41590 Federal Register / Vol. 57. No.176 / 'Ihursd;y, Sept;mber 10, 1992 / Rults cnd Regultti:ns#

,

at each transfer facility. Upon receipt of 24 hours but not exceeding 35 days." A prohibits the use of an unlined surface
a completed notification form. EPA will transfer facility is regarded as a site for impoundment for used oil storage.
provide the transporter with a unique the temporary storage of used oil that is All aboveground tanks se and .

/ 12-digit identification number, which is picked up from one or more original containers at transfer facilities must be ,

required to transport used oil. generators and is on its way (1) to a kept in good condition (i.e., no visible
Transporters who have previously processing or re-refining facility for signs of deterioration or leaks) and
notified the Agency of their hazardous further processing to produce used oil containers must be in compliance with
waste activities (or notified EPA under fuel, non-fuel recycled oil products, or all applicable DOT regulations.
the 40 CFR part 266, subpart E used oil lube oil feedstock; (2) to be reintroduced Aboveground tanks and containers and
fuel regulations) and received an EPA into refinery operations; or (3) to be all fill pipes for underground used oil
identification mtmber need not renotify. burned as a used oil fuel. Storage of storage tanks must be clearly labeled

d. Delivery of Used OilShipments. A used oil at a transfer facility for a period with the words "used oil" to minimize
used oil transporter is required to t.nsure exceeding 35 days will cause the acpidental mixing. In addition, the
that a shipment of used oil reaches an transfer facility to become subject to the storage areas around aboveground tanks ,!'

4" authorized" used oil processhig or re- standards for used oil processors and re. and under the storage containers must
refining facility, a used oil burning ref ners in subpart F of part 279. be equipped with oil impervious floors
facility, or another used oil transporter.
Entities deemed to be authonzed are The requirements established today and secondary containment structures 1 '

cover all used oil transfer facilities (dikes and berms or retaining walls)
used oil processing and re-refining
facilities subject to part 279, subpart F; owned / operated by used oil- capable of containing all potential spills -

and releases of used oil until the l
used oil burning facilities in compliance transporters regardless of their location discovery and cleanup of spills and |an e r ess f the ze of a a gwith part 279. subpart G: hazardous releases.8' The floor under existing a

, ,

fpe t rinte t tu ; at capacity of the facility.The SPCC (40 mge anks ust r the e tire a a'

disposal facilities; or another used oij CFR part 112) and UST (40 CFR part 280) j

transporter who has an EPA requirements are independently
identification number. applicable to such facilities. tanks meet the ground. EPA has i*

determined that it is not necessary to
I A transporter who markets used oil EPA believes that some regulatory require retrofitting of the floors of the

fuels must comply with the used oil controls are necessary to ensure proper existing tanks that are in good
marketer requirements of 40 CFR part management of used oils at used oil condition;it is not necessary to remove
279, subpart li. In the event a transfer facilities. improper management tanks temporarily to install an

'

transporter undertakes this activity, the at these facilities could allow for the impervious floor directly beneath an
recordkeepm,must comply with the aboveground tank that is in goodtransporter release of used oil to the environment.

g (invoicing) requirements cause spills during transfer and loading / condition. Any releases from the walls
of ( 279.74. unloading operations, or result in the of existing tanks will be captured withine. Shipping requirements. inadvertent adulteration of used oil with the containment area and will be
Transporters and collectors are required hazardous waste while in storage or in removed, while releases to the area
by existing U.S. Department of transit.To prevent such mishaps. EPA is outside of the containment area must be
Transportation regulations to meet adopting " good housekeeping" cleaned as required by today's releaseerta standards if the used oilis a standards for transfer facilities to ensure response requirements. EPA believes

that units (contaiars and tanks) used to that used oil releases from tank overfills,
a icab a gi 'i ng nd U m u 818 8 dl T 8 U88d 0 8 spills, and loading / unloading activities
placarding requirements in 49 CFR parts kept m good condition and to minimize are more likely than from the bottom of173,178, and 179. In addition, under

Potential releases of used oil to the a tank or due to the loss of structuraltoday's rule, used oil transporters and envi nment.
collectors must clean up any used oil integrity of a tank.
discharge that occurs during St rage of used oil at a transfer liowever, the floor surrounding the
transportation or take such action as facility must occur only in containers area where tne tank meets the ground
may be required or approved by and aboveground or underground tanks. must be impervious to oil. When
Federal, state, or local officials so that EPA believes that storage of used oilin installing new aboveground tanks,

units ther than containers or tanks replacing damaged or deterioratedthe used oil discharge no longer presents
a hazard to human health or the (e.g, surface impoundments or lagoons) tanks, or reinstalling unfit tanks after

at transfer facilities does not occur since restoring the structural integrity, anenvironment.The Agency believes that
these provisions are necessary to reduce transfer facilities are typically impervious floor under the aboveground
the potentialimpacts of used oil that temporary storage areas where used oil tanks must be installed.This
could be released into the environment. is stored for periods of very short requirement is applicable to the

f. Used oilstorage at transfer duration. Furthermore, as discussed aboveground tanks that are existing
faci //tfes. A used oil transfer facility is elsewhere in today's notice, EPA when the states adopt the part 279 used
defined in 40 CFR 279.1 as "any believes that storage of used oilin oil management standards and when the
transportation related facility 8* surface impoundment is generally a poor state rule containing the Federal used oil
including loading docks, parking areas, practice. Thus, EPA believes it is management standards takes effect.The
storage areas, and other similar areas appropnate not to allow it at transfer
where shipments of used oil are held facilities. EPA believes that transfer " Aboveground tank is defined in i 2791 s a
during the normal course of facilities are not likely to hold used oil i.nk used io store or process used oil ihaiin not en

transportation for a period longer than in surface impoundments but in case, underground tank . derined m t. art 280.

such use occurs only surface " For further discussion of the basis for the
''"'"*""""""*"''"d'h'impoundments that are in comp 1iance **c

"d""n"a'ble for construcims unperwous floors88 For facihties subject to the SPCC regulation, matenals su
the term transportation-related"is defined in with parts 264/265 requirements can be and dikes, berms. or retainins =a:is, see section
Appendia 1 of 40 CFR part 112. used for used oil storage. Today's rule VIIs. of today's preamble.

|
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fzce impervious floor under new storage required under 40 CPR parts 264/265, at transfer facilities, used oil storage in
tanks must cover the entire area within subpart J, any used oil transfer facility normal course of operation typically
the containment structure.The effective that is currently in compliance with the occurs forless than 35 days. Theet be date is the same as that discussed for subpart ] requirements (eg, the facility Agency, therefore, has decided to allowble existing tanks.

has double-walled tanks with double- used oil storage for no more than 35I In the 1985 proposed rule and in the walled or otherwise contained pipes) days at transfer facilities. A transferwith 1991SupplementalNotice EPA will be deemed in compliance with the facility at which used oil is stored forproposed secondary containment secondary containment requirements more than 35 days must comply with theiand requirements for used oil storage tanks promulgated today. epa does want to requirements finahzed today for3a that are similar to the secondary clarify that all abovegramd tanks or processing /re-refining facilitiesed contalmnent provisions of 40 CFR part containers must be within a secondary established under the 40 CFR part 279,ie 264, subpart J. The Agency received a
contain nent structure that is impervious subpart F. Also, EPA notes that the 35-

.

substantial number of public comments
tInks that disagreed with EPA's proposed to used al and capable of preventing the

;ust secondary containment requirements.
migration of used oil spills or releases to day storage limit applies to the in.use
the environment. storage tanks at transfer facilities and

ors Most commenters disagreed with the An April 29,1992, memorandum from does not apply to the abandoned
res proposed secondary containment EPA's Assistant Administrator for Solid aboveground storage tanks used to store
) provisions on the basis that the cost of
,pgj, full secondary containment for tanks Waste and Emergency Response 88 used oil, or to such tanks taken out of

and containers would be prohibitive for addresses aboveground storage tank
service.The requirements for the

most used oil generators and technologies that may be used to abandoned storage tanks are those

provide secondary containment at currently in effect. For example, the
transporters.'Ite secondary spCC-regulated facilities.The owners / operators of transferfacilities

,g containment reqairements promulgated
'all today for aboveground tanks and memorandum states that alternative must evaluate residues left in

ting containers are substantially less aboveground storage tank systems that aboveground tanks taken out of service

hurdensome, both technically and have capacities generally less than to make a bazardous waste

financially, Although these requirements 12,000 gallons may provide protection of determination (te., whether the residues
.

", will stillimpose some costs upon used navigable waters substantially exhibit characteristics of tox3caty,

oil transporters, the Agency believes equivalent to that provided by the ignhaWy, cesWy, or reacW. H
that some level of secondary secondary containment systems listed in an aboveground tank at a transfer

containment is necessary at transfer 40 CFR 112.79(c) of the SPCC regulation. facility contains a hazardous waste, the*

facilities to protect human health and An example of an alternative tank wh managM in accdance
the environment from potential used oil aboveground storage tank system that with existing RCRA controls, including

g spills and releases. In fact, as generally would provide substantially subpart j standards for tank closure.
equivalent protection of navigable Finally, the Agency conduded that ag documented by the Agency in the

. waters is a shop-fabricated double storage limit of 35 days at transferbackground documents supporting this
final rule, past storage practices at used walled tank installed and operated with facilities is protective of human healt

and the environment when applied m, hg oil management facilities, including overfill prevention measures that
transfer facilities, have resulted in include an overfill alarm, an automatic conjunction with the secondary

releases of used oil to the environment
flow restrictor or flow shut-off, and containment requirements for

g and, in some cases, substantial damages constant monitoring of all product aboveground storage containers and
to human health and the environment.88 transfers including used oil. Used oil tanks promulgated today. EPA believes

9g EPA believes that the secondary tanks meeting with the secondary that storage at transfer facilities will be
containment requirements established containment equivalency discussed in for a short duration when used oilis in
today adequately protect against used the memorandum of April 29,1992, are transit between generators to
oil releases to ground water and the considered to be in compliance with the processors, re-refiners, fuel oil dealers,
existing SPCC requirements provide secondary containment requirements for and transfer facilities before reaching
protection against spills reaching aboveground tanks established in the ultimate recycler or burners. Any
navigable waters. EPA has determined today's rule. 8 pills and lecks occurnng during storage
that secondary 8. Storose Limit. Commenters to the must be contained within the
requirements sa, containmentmtlar to those in 40 CFR 1985 proposed rule felt that the proposed containment area, discovered, and
parts 264/285, subpart j are not 10-day limit on storage at transfer ' cleaned up in a timely manner. If EPA,
necessary since the requirements fac lities was too short a period of time in the future, determines a need for a

D promulgated today will effectively to accumulate and consolidate sufficient closure standard for transfer facilities to
contain any spilled or released used oil amounts of used oil for cost effective ensure that used oil contamination at a
within the containment structures. Also, transportation. The Agency agrees with facility prior to the facility closing must
the requirement that the entire the commenters. In 1991 EPA proposed be addressed then the Agency may takef containment structure be made of a an alternative time limit (e.g.,35 days) such a step.

g materialimper@us to used oil will as a limit specifying the length of time of Underground storage tanks (/.e., those
which used oil must be delivered to the with more than 10% of the surface areaq prevent the migration of used oil to sod.e,

surface waters, and ground water. final destination (eg, processors, re- of the tank (s) and associated pipes
ee

Although the secondary containment refiners, or burners). Based on the underground) used to store used oil at
requirements promulgated fnday are favorable comments, EPA believes that used oil transfer facil.ities remain subject

y somewhat le:a burdensome than those to the requirements of 40 CFR part 280,
>* See enemmodum from Don R. Cley. AmeWant independently. Also, many facilities

is s,, Summary Descriptions of Stxty-Three Administrator, to EPA Regional threctore resardang

'Used OW Superfund Sater and "Sununary
"Use of Alternauve Secondary Contatament remain subject to the Spill Prevention
Mesoures et Facthties Regulated under the Oil Control and Countermeasure

Descriptions of Used 04Re'eted Darnages at
RCRA-Permined Facjhtaes." Pollution Preventnon Regulatnen (40 CFR part 112).= requirements of part U2 U @,

1 Apnl 2a,1982. Independently,

_ _ - _ _ - . _ _ _ - _ _ _ _ _ _ _ _ _ _ .
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's h. Response to releases. Any spill or the majority of used oil that is currently used oil. EPA believes thet therelease of used oil from aboveground recycled is used as fuel for energy rebuttable presumption, as well as the
storage units (tanks and containers) at a recovery and is therefore subject to 40 requirement that used oil collectors and

'

used oil transfer facility must be CFR part 266. subpart E, recodified transporters keep records, will providestopped, contained, and cleaned up today as 40 CFR part 279, subpart C. sufficient incentive to discourageupon detection. Spilled used oils must if the halogen level exceeds 1.000 adulteration of used oils. Past practicesbe cleaned up and properly managed. If ppm, the used oilis presumed to be of used oil collectors and transportersnecessary. the unit must be removed
from service, the contents removed, and mixed with a halogenated hazardous storing mixtures of used oil and

the unit repaired prior to returning it to
waste, and must be managed as a hazardous waste have resulted in

service These requirements do not hazardous waste, unless the transporter damages to the environment. Further
apply to past releases that have rebuts the presumption as described discussion of such damages is provided
occurred at transfer facilities prior to the above.The transporter may accept such in the background documents thatshipments of used oil as a hazardous accompany this rule.effective date of the used oil program waste transporter, but if the original It is EPA's understanding that most ofwithin an authorized state in which a
used oil facility is located. This generator of the hazardous waste cannot the recordkeeping requirements

be identified. the transporter may have established in today's rule are alreadyrequirement applies only when there is a
release to the environment. Under this

to assume hazardous waste generator being done as normal business and
rule, this would not include releases responsibilities and comply with both accounting practices by used oil

the generator standards of 40 CFR part transporters. As noted in the
within contained areas such as concrete 262 as well as the hazardous wastebackground information for the
floors or impervious containment areas. transporter requirements of 40 CFR part Regulatory Impact Analysis of today'sunless the releases go beyond the 263.
contained areas. rule, a used oilindustry representative

In the case of a release of used oil
j.RecordAeeping Transporters are indicated that such records are

from an underground storage tank, the required to maintain records (for at least maintained and the practice of keeping
three years) documenting the

such records is not uncommon. Theowner or operator of the used oil
accept'ance and delivery of each used oil recordkeeping requirementstransfer facility must comply with the

requirements of 40 CFR part 280, shipment. For the purposes of complying promulgated today for used oil
subparts E and F. with the recordkeeping requirements in transporters are very similar to those

today's rule, used eil transporters need proposed in the 1991 Supplementalin addition to the provisions listed only enter the required information or Notice.above for releases of used oil, and in
documentation for each used oil . k. Exports of usedoil. If a used oiladdition to the corrective action shipment into a collection or operating transporter provides used oil for exportrequirements for releases from USTs log.

or exports used oil from the Unitedprovided in 40 CFR part 280, subpart F, Used oil transporters must keep States, the transporter must maintain aused oil transporters are required, under
CERCLA section 103, to report a release records for each used oil shipment record of the name and address of the
of hazardous substances to the

accepted for transport from an original receiving facility, the quantity of used
environment when the release is equal used oil generator or another transporter oil exported to a foreign country, and

and maintain copies of each record for a the date the used oilis exported from
to or in excess of the reportable quantity period of at least three years. Records the United States.j (RQ) for the particular substance. Used .for each shipment accepted by 1. Closure. In 1985. EPA proposedoils that are contaminated with transporters must include: (t) The date;
CERCLA hazardous substances (e.g. (2) the name, address, and EPA closure requirements for used oil.

due to the presence of elevated levels of transfer facilities. Commenters opposed
lead) are subject to CERCI.A release identification number (if applicable) of these requirements due to the fact that

the party who provided the used oil for the requirements are overly| reporting requirements. Therefore, shipment: (3) the quantity and type of burdensome. Since the secondary
D0j releases of such contaminants into the used oil accepted; and (4) the dated

containment requirements promulgatedenvironment in quantities greater than signature of the party offering the today should mitigate the migration of
4

the reportable quantity must be reported shipment.y. to the National Response Center. The
Used oil collectors and transporters environment, and since today's

almost all releases of used oil to the
f current RQs for CERCLA hazardous

must also keep and maintain for at least requirements require used oil spills andsubstances are listed in 40 CFR 302.4. In
addition, under 40 CFR part 110. any three years records of each shipment of releases to be cleaned up upon

! discharge of oil that violates applicable used oil that is delivered to another detection EPA has decided that closuretransporter, used oil burner, fuelr
water quality standards or causes a film marketer, or used oil processor /re- requirements for aboveground storage
or sheen on a water surface must be refiner. Records for each delivery must the Agency is not promulgating closure

areas are not necessary and therefore,
reported to the National Response

include: (1) The date: (2) the name. EPA requirements for used oil transferCenter.
identification number, and address ofw

i. Rebuttob/e Presumption. Since the
the receiving facility or transporter: (3)

facilities with aboveground storage
y rebuttable presumption now will apply the quantity of used oil delivered; and units. EPA also notes that the majority
j

I(v to all used oils. EPA is requiring used oil (4) the dated signature of a of damages from improper storage of
transporters to determine the total used oil have occurred at recycling
halogen content as used oil shipments repiesentative of the receiving facility, facilities, rather than transfer facilities,

A;{ EPA believes that these recordkeeping which suggests differential standardsprior to accepting the shipments for requirements are necessary to monitor are appropriate. (Note: Used oiltransport. epa believes that the
majority of used oil transporters are the flow of used oil within the used oil transporters that store used oils in

management system and to discourage
already complying with this requirement any adulteration of used oil by any used underground storage tanks are required
to ensure that used oil has not been under the Subtitle I standards to close
mixed with halogenated solvents, since oil bandler, by providing a paper trail all un:ts used to store used oil prior to

documenting all parties who handled the closing or abandoning the facility.)

_ _ _ _ _ _ _
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m. Other applicableprovisions. In 4. Standards for Used Oil Processing oil." Used oil processing means
h addition to therequirements provided in and Re-refining Facilities ehemicalor physical operations
hd subpart E, used oil transporters who As discussed in section VI.A of this designed to produce from used oil, or to i

recycle used oil either by blendin8 preamble, the past used oil management make used oil more amenable for thee

processing or re-refining, must comply practices at used oil processing facilities production of. fuel oils, lubricants, or
es with the requirements of subpart F. has resulted in environmental damage. other used oil. derived product.

Used oil transporters who burn used oil This is evident from the identification of Processing includes, but is not limited to:
on-site must comply with the approximately 25 sites on the National Blending used oil with virgin petroleum
requirements of subpart G of part 279, as Priority 1.ist where used oil was products, blending used oils to meet the
well as the provisions of subpart E. If a identified as one of the major fuel specifica tion, filtration, simple

rd used oil transporter markets used oil constituent of concern. Simila'rly, EPA distillation, chemical or physical
fuels, the transporter must comply with has disEovered envirorunental damage separation and re refining. Used oil re-
the requirements for used oil fuel associated with used oil management at refining may include settling, filtering,

_f marketers in subpart H of part 279. Used RCRA facilities managing used oilin catalytic conversion, fractional / vacuumo

oil transporters who either dispose of solid waste management units. Of the distillation, hydrotreating. or polishing.
used oil or use used oil as a road o!!ing used oil facilities that the Agency has The products of used oil processing or

L agent must comply with subpart I of part studied, le facilities has used oil spills: re-refining are likely to include
279' 15 facilities had leaking tanks and/or specification fuel, reconstituted

E
; In the 1991 Supplemental Notice the containers; 32 facilities recycled and lubricating oils / fluids, distillate fuel,

{ Agency proposed inspection, facility disposed of used oil and wastes in lube feedstock, esphaltic bottoms, and

preparedness, and corrective action surface impoundments and pits: 5 other non-fuel oll-derived product.
facilities placed used oil recycling In addition to the requirements of part

,

sludges in waste piles directly on the 279 subparts C and E used oil
R 9u e na e Ia) t e SPCC

program-based inspection, ground; and one facility land farmed generators and collectors / transporters

y preparedness, and emergency response used oil recycling sludges. Virtually all are subject to all applicable processor

provisions. (b) response to releases the surface impoundments or pits at and re-refiner requirements,if they
these facilities were unlined. These process /re-refine used oil on-site. Usedprovision for transfer facilities, and (c) instances lead epa to believe that used oil processing and re-refining facilitieslimits on the storage period are o I processing /re-refining facilities pose that also burn used oil fuel on-site for

adequately protective against potential the biggest problems due to used oil energy recovery must comply with thej;
environmental damages associated with mismanagement, justifying the toughest provisions in subpart G of part 279,

,t i used oil storage. A used oil transporter controls (e.g. preparedness, secondary except burning that occurs incidental to
who stores used oil for greater than 35 containment, closure, analysis plan, and processing at used oil processing and re-

i days is considered to be a used oil tracking) established today, refining facilities in compliance with
processor and must comply with the a. Applicability. A used oil processing i 279.50(b)(3)(ii). Table VI.4 lists,

[ standards for used oil processing and re- or re-refining facility is defined in requirements and provides the
refiners.q I 279.1 as "a facility that processes used regulatory citations.

TABLE VI.4.--STANDARDS FOR USED OtL Processors AND RE-REFINERS

\ Requirement New or extsbng Regulatory citabon

q Processors who perform other management actrvet es New | 279 So(a).f Notificabon and EPA idenbficabon number Existing for processors /rerefiners who are marketers, new for i 279 51.
others.$ Preparedness and prevention. Neur i 279 52ia).I y Conhngency plan and emergency procedures New | 279 52(b).( Rebuttab6e presumphon for used oil Emsbng for processors /re rehners managing used oil fuel l 279 53 (a). (b). and (c).) Encepbons from rebuttable presumpoon for CFC and metal New $ 279 53(c) (1) and (2).A woriung ods.I Type of management untie New I 279 54(a).! ' Good condition above ground tar *s and containers New I 279 54(b).( Secondary containment for contamers and exasong and new New I 279 54 (c). (d). and (e).

g ) above ground tanks. .
Labelhng of containers and tarts - New | 279.54(f).[ Response to releases New I 279 54(g).

,.

t Closure for containers and above ground tar *s New- | 279 54(h)." Analysts plan New I 279 55.; indicator parameters
. NA None.

g Tractung-acceptance. dekvenes, and recordkeeping Emsbng for processors /re<efiners who are marketers (invoices). I 279 56.E new for others.t' Opersbno record New. 1279 57(a).h B.enneal reporting New I 279 57(b).(j Off-sste shipment . New I 279 Sa.g Managemont of resadues. New | 271,59
SPCC requirements. Including spin prevenbon and control Ecstng (apphcabie independentty) a0 CFR Part 112.UST requirements. mcluding corrective action and financial Emstirg (apphcable independently) 40 CFR Part 280.responsstakty.

O Inspecbons NA None.t
b
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b. Notification Requirements. An required aisle space, and arrangements used oilin lagoons, ponds. pits or S
owner or operator of a used erl with local authorities. surface impoundments is not common
processing /re refining facility must The 1985 proposal required and, in addition. that such storage is

-

<

notify the appropriate EPA Regional preparedness and prevention measures inherendy unsafe and poses an undue ,

Administrator using EPA Form 8700-12, as part of the Permit-by-rule risk to human health and the j
stating the location and general requirements for recycling facilities. The environment. Both in toss and 1991. EPA
description of used oil management proposed requirements were the same proposed to ban the use oflagoons. - )

,

activities. In lieu of using the EPA Form as those estabbshed for hazardous ponds, pits, or surface impoundments for
870D-12. owners and operators may waste management facilities. EPA used oil treatment or storage due to the
notify the EPA Regional Administrator believes that the majority of processing unreasonable risks posed to human
of their location and general description and re. refining facilities have health and the environment. Many
of used oil management activities in a preparedness and prevention measures commenters concurred with EPA on thisletter. Upon receipt of this form, EPA in place as a part of good business and point. Therefore, today's rule prohibits
will issue an EPA identification number operational practices, therefore the the storage of used oilin any surface

.,

to the facility. Owner / operators who Agency does not think such impoundment, pond. pit. lagoon or *-

have previously notified the Agency of requirements will be overly burdensome similar land-based unit. unless the unit
their hazardous waste management or (see background document on cost is kept in full compliance with the
used oil activities and received an ID analysis that is in the docket for today's requirements in subpart K of part 264/
number need not renotify. rule). In addition. local fire regulations. 265 or unless the unit contains only

in addition to notifying EPA of any state regulations, and the Occupational wastewaters with de minimis quantities '

recycling activities and receiving an Safety and Health Act require some of used oil as specified in 40 CFR . ;
EPA identification number, an owner or level of preparedness and prevention 279.10(f). !?
operator of a used ol! processing or re- mea sures. In 1991 Supplemental Notice, EPA drefining facility that receives used oil d. Contingency Plan andEmergency proposed inspection requirements for a ,|frcm foreign sources must comply with Procedures. Section 279.52(b) requires discovery of used oil release or spill. gall applicabt "RA requirements for owners or operators of used oil Today, EPA is not finalizing the &
the importation of solid and hazardous processing and re-refining facilities to proposed inspection requirement ,

wa stes. ' prepare a contingency plan designed to because the preparedness requirement _[c. Preparedness and Prevention. minimize hazards in case of a sudden or established today for used oil *
Owners or operators of used oil non-s6dden release, fire. explosion, or processing /re-refining facilities and the i

processing and re-refining facilities must similar emergency. The variable inspection provision of the SPCC
operate and maintain the facility in a composition of used oil (eg., the program include inspection for used oil
manner that will minimize the possibility of very low flash point oil) releases to the environment or oil spills. ;;
possibility of any fire, explosion, or makes this more of a concem than for respectively. <

unplanned sudden or non-sudden other types of oil facilities.The The requirements established today
release.The existing Federal (eg, requirements for contingency plans and cover all used oil processors /re-refiners.,

SPCC), state, and local (e g, fire emergency procedures were taken from regardless of their location and1
1

ordinances) preparedness and 40 CFR part 265. subpart D, because of regardless of the size of any single tank
prevention requirements are specific to the similarity to hazardous waste the facility or the total storage capacity[s, certain aspects of facility operation.The facility operations.These requirements of the facility.The SPCC and UST
existing RCRA requirements for include purpose and implementation of _~ requirements are independently
preparedness and prevention, by the contingency plan content of the applicable to processing or re-refining

. contrast, pertain to the toxic or contingency plan, copies of the facilities.4

hazardous nature of the material or contingency plan. amending the The owner or operator of a used oil
waste.The Agency therefore, believes contingency plan, emergency processing or re-refining facihty must <

F that RCRA requirements are necessary coordinator, and emergency procedures. label all aboveground tanks and
to ensure that used oil processing and EPA believes that the majority of containers used to store used oil and all

s re-refining facilities are maintained and processing and re-refining facilities have fill pipes used to transfer used oil to
operated to prevent possible fires, contingency plan and emergency underground storage tanks with the
explosions, or releases of used oil to the procedures in place as a part of good words "used oil." EPA is requiring
environment. EPA believes that the business and operational procedures. owners and operators to clearly label
preparedness end prevention Therefore, EPA believes that such storage units used to store oil to preventy requirements promulgated today are requirements are not overly accidental mixing by ensuring '. hat only

f merely incremental to those currently in burdensome. In addition, local fire used oilis placed in tanks re erved for
place and the existing compliance regulations, state regulations, and the the storage of used oil.

q procedures can easily be expanded to Occupational Safety and Health Act Owners and operators .,f used oil
L comply with these additional require development of contingency processing and re-refining facilities who

requirements. Section 279.52(a) requires plans and emergency procedures. store used oilin containers or
i

, owners and operators to comply with e. Storage Requirements. Owners and aboveground tanks as defined in i 279.1
| the requirements for preparedness and operators of used 011 processing and re- must equip the storage area surroundingprevention similar to those established refining facilities must store all used oils the tanks or containers with a floor

for hazardous waste management either in tanks or cxmtainers, and all made from material (s) that is impervious
facilities in 40 CFR part 265, subpart C. tanks and containers must be to used oil. Owners and operators mustThese requirements include maintained in good condition (i.e.. no also equip the storage area with
maintenance and operation of the visible signs of leaks or structural secondary containment structures
facility, required equipment, testing and damage or deterioration). Based on the (dikes, berms, and/or retaining walls)
maintenance of the equipment, access to comments received in 1985 and 1991, that are made of a material (s) that iscommunication or alarm system. EPA believes that the practice of storing impervious to used oil and capable of

- _ _ _ -
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2
containing all potentic! spills and ' and re refining facilities. In fact, as releases of used oil until the discovery
releases of used oil from the tanks or documented by the Agency in the and clean-up of released used oil.8 8 The
containers until the facility owner or background documents supporting this floor under existing storage tanks must
operator can take measures to clean up final rule, past storage practices at used cover the entire area within the dike,
the released used oil. The floor under oil management facilities have resulted berm or retaining wall, except areas
e Aisting storage tanks must cover the in releases of used oil to the where portions of existing tanks meet

$ entire area within the containment environment, and in some cases, the ground.This requirement is
structure, except where existing tanks substantial damages to human health applicable to the aboveground tanks

* meet the ground. EPA believes that and the environment.80 that are existing when the states adopt
requiring owner / operators with existing Of the used oil facilities that the the part 279 used oil management
tanks to retrofit the containment Agency has studied.16 facilities had standards and the state rule containing
structure would be financially used oil spills; 15 facilities had leaking the Federal used oil management

8 burdensome and that there is little tanks and/or containers: 32 facilities standards takes effect. The impervious
opportunity for contamination to occur recycled and disposed of used oil and floor under new storage tanks must
under the small area where the tank wastes in surface impoundments and cover the entire area within the
touches the ground. For new tanks, the pits: 5 facilities placed used oil recych.ng containment structure. The effective
floor must cover the entire area within sludges in waste piles directly on the date is the same as that discussed for
the containment structure, ground: and 1 facility land-farmed used existing tanks.

In 1985. EPA reserved several sections oil recycling sludges. Virtually all the
of the proposed rule for the soon-to-be surface impoundments or pits at these EPA believes that the secondary

ac lit s nlined. containtnent requirements established,

promulgated secondary containment
requirements for hazardous waste had spills' two today adequately protect against used

,

storage tanks. Many commenters were disposin8 solel used oil / oil il releases to ground water and the
Y

disagreed with EPA's prop sal to recycling wastes, one was a storage existing SPCC requirements provide

require used oi} recycling facilities t facility only, and the remaining 13 were protection against spills reaching

comply with the hazardous waste tank used oil processing and re refining navigable waters. EPA has determined
facilities. Of the facilities that had that secondary containment

"
leaking tanks, two facilities were used requirements similar to those in 40 CFR

he 1 1 upp e ta ot
stated that secondary containment il storage facilities, one was a used oil parts 264/265, subpart ] are not

standards similar to'those required by disposal facility, and the remaining 12 necessary since the requirements

th b
were used oil recyclers. Of the facilities promulgated today will effectively

prote ve of uman health and he that disposed of used oil and wastes contain any spilled or released used oil

environment and may be less after recycling used oilin surface within the containment structures. Also,.

burdensome to used oil processing and impoundments. 3 were also generators,4 the requirement that the entire

re-refining facilities. In the 1991 were solely disposal facilities, I was a containment structure be made of a'

Supplemental Notice, the Agency storage facility, and the remaining 24 material impervious to used oil will

specifically discussed the provisions for were processing and re-refining prevent the migration of used oil to soils,
facilities. All five facilities that stored surface waters, and ground water.

maintaining berms, dikes, or retaining;

walls around existing aboveground used oil recycling sludges in waste piles Although the secondary containment

storage tanks. The Supplemental Notice were processmg and re-refining requirements promulgated today are

included a diagram depicting a facilities.The facility that land farmed somewhat less burdensome than those

secondary containment structure that used oil recycling sludges was a used oil required under 40 CFR parts 264/265;

! the Agency was considering requiring. recycling facility. subpart j, any used oil processing /re-
EPA has concluded that the refining facility that is currently m! The Agency believes that a secondary

containment of used oil releases is compliance with the subpart J
,

! containment structure constructed
'

around the entire storage area will necessary, since contamination of soil, requirements (e.g., the facility has

provide adequate protection to the ground water, or surface water double-walled tanks with double-walledI
resources with used oil could reduce or otherwise contamed pipes) will beenvironment against spills and releases

i of used oil that may occur during used water quality and make water non- deemed m comphance with the

: oil storage. Many commenters agreed potable or could cause significant secondary containment requirements

with the Agency's assessment that this eg I gical harm. EPA believes that used promulgated today, and therefore need
,

I'
type of secondary containment is il handling and storage related releases not install a new secondary contamment

adequate for used oil storage areas. at used oil processing and re-refining system at the facility. EPA does want to

f Some commenters urged the Agency to facilities can be effectively controlled by clarify that all aboveground tanks and
the use of floors and containment containers must be within a secondaryt include secondary containment

! requirements in Phase I management structures made from an oil-impervious containment structure that is impervious
material to used oil, and capable of preventmgI standards, suggesting that storage-

! related spills and releases should be As discussed above, the storage areas the migration of used oil spills or

i controlled. around aboveground tanks and under releases to the environment.
storage containers must be equipped An April 29,1992. memorandum from( Upon evaluation of the comments, and with oil-impervious floors and EPA's Assistant Administrator for Solid( a further consideration of past storage sec ndary containment structures (dikes Waste and Emergency Response

.

practices at used oil processing and re- and berms or retaining walls) capable of (discussed above) addressesrefining facilities that have either c ntammg all potential spills and
become Superfund sites or have had;

I RCRA enforcement actions taken " For further discussion of the basis for the

-
against them. EPA has concluded that a Sn "Sunmary oncnpoons of sixty-Three secondary coniainment requiremeni and thei

.l'oed OS Superfund Sites " and " Summary matenals suitable for construcong imperwous floor

[ there is a need to control releases of pocnpi,ons of used ou Retaied Damases at and dAes. berms or retainma walls. see secnon
r used oil during storage at processing RCRA Permitted Facihtees." VIES of today's preamble.

k
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aboveground storage tank technologies walled erea. When installing new tanks, other applicable parts of this chapter. In i

that may be used to prodde secondary however. facility owner / operator will addition, whenever there is a i

containment at SPCC-regulated have to take into considerations the size catastrophic release or spill of used oil
facilities.The memorandum states that of the tank that the floor will be resting and used oil migrates beyond the
alternative aboveground storage tank upon. Depending on the size of the containment structure and reaches the
systems that have capacities generally floor's thickness, and the type of floor environment, corrective measures must
less than 12.000 gallons may provide installed, the appropriate construction be taken to adequately protect human

i
protection of navigable waters material may change. health and the environment fromi

substantially equivalent to that provided f. Applicob/e USTandSPCC potential damages. This requirement
by the secondary containment systems requimments for used oil storoge tonks, does not apply to past releases of used
listed in 40 CR 112.79(c) of the SPCC If used oilis stored in underground oil that occurred prior to the effective
regulation. An example of an alternative tanks, the owner or operator of a used date of the used oil program within an
aboveground storage tank system that oil recycling facility must comply with authorized state in which the facility is
generally would provide substantially the requirements of 40 CFR part 180 located." Itis above requirement applied
equivalent protection of navigable including the corrective action and only when there is a release to the
waters is a shop-fabricated doubled closure requirements of part 280 environment. Under this rule, this would
walled tank installed and operated with subparts F and G. An underground not include releases within contained |

overfill prevention measures that storage tank used for storage of used oil areas such as concrete floors or '

include an overfill alarm, an automatic that meets the underground storage tank impervious containment areas, unless 4

flow restrictor or flow shut-off, and definition under 40 CFR 280.12 must the releases go beyond the contained
'

constant monitoring of all product comply with part 280 requirements. As areas.
t ansfers including used oil. Used oil discussed In the 1991 Supplemental d . to e o s
tarks meeting with the secondary Notice, technical standards for abo e , ,, 9 g dI
containment equivalency discussed in underground storage tanks (USTs) have addition to the corrective action.

the memorandum of April 29.1992, are been promulgated since publication of requirements for releases from USTsconsidered to be in compliance with the the 1985 proposed rule.The Agency pr vided in 40 CFR part 280, subpart F.secondary containment requirements for stated in the preamble to the UST final owners of used oil processing and re-aboveground tanks established in rule (53 FR 37112; September 23.1988)
today's rule. - that EPA believes tht used oil, when refming facilities are required, under

CERCLA section 103, to report a release
in the 1991 Supplemental Notice. epa stored in underground tanks, presents of hazardous substances to the

requested comment on the types of risks similar to other petroleum products environment when the release is equal
material that could be used to construct stored in USTs. As a result. EPA
oil. impervious structures including determined that used oil USTs must to or in excess of the reportable quantity

berms, dikes, retaining walls, and floors. comply with the tank upgrading. (RQ) for the particular substance. Used
oils that are contaminated with

EPA did not receive any comments operation and maintenance, corrosion
specific to the request. Since publication protection, corrective action. closure.

CERCLA hazardous substances (eg..

| of the 1991 Notice, the Agency has and financial responsibility due to the presence of elevated levels of

studied the permeability of some requirements promulgated under part lead) are subject to CERCLA release

commonly used construction materials 280 for other petroleum product USTs. reporting requirements. Therefore.

such as cement. clay. asphalt. plastic, The Agency believes that the subtitle I releases of used oil containing such
contaminants into the environment ,m

and steel. EPA concluded that the standards are sufficient to protect
selection of a suitable material for human health and the environment from quantities greater than the reportable
construction depends upon the size of potential releases of used oil from USTs. quantity must be reported to,the

| the storage units and the site In addition to all of the storage National Response Center. Tae current
I characteristics. As stated in the cost requirements discussed above. used oil RQs for CERCLA har.ardous substances

are listed in 40 CFR 302.4. In addition.'

analysis section of this preamble, most processing and re-refining facilities that
of these materials are currently used for meet the applicability criteria for the under 40 CFR part 110 any discharge of

the purpose of containing releases under SPCC standards contained in 40 CFR oil that vs,olates applicable water quality

other regulatory programs. EPA believes part 112 also must comply with all standards or clauses a film or sheen on
that any of these materials can applicable SPCC requirements including a water surface must be reported to the
adequately prevent releases of used oil maintaining containment and National Response Center.

to the environment from storage units diversionary structures to control h. Analysis Plan. The owner or
that are properly operated and releases of oil from aboveground storage operator of a used oil processing or re-
maintained at used oil processing and tanks. refining must establish analytical
re-refining facilities, therefore, the g. Response to neleases. Upon procedures to ensure a thorough
Agency feels there is no need to specify detection of any release or spill within knowledge of the contents of any used
the type of oil. impervious construction the secondary containment area from oil handled at the facility.These
material that must be used at all transfer operations or from aboveground procedures are to be established through
facilities. For the cost analysis that storage units (tanks and containers), a written analysis plan describing the
accompanies today's rule. EPA used a owners or operators must take steps to procedures to be used to comply with
secondary containment scenario that stop and contain the release to remove the analysis requirements, as required
includes a 3-inch asphalt floor with an all released used oil from the by 5 279.55. Each facility must prepare
annual application of sealant. EPA containment area. and repair or replace an analysis plan which a facility will
believes that a floor of this type is the damaged tank or container. Release follow when performing sampling and

j adequate to contain used oil releases used oil must be removed from the area analysis keeping records, and when
since there should be minimal or no and must be managed (l.e., treated, complying with the analytical
vehicular traffic around the storage recycled, disposed) in accordance with requirements for documenting the used
tanks or within the bermed, diked. or the requirements of this part and any oil fuel specification.

-__ -
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.In * For the analyses described below, the whether used oil has been mixed with handled at the facility, but not
; owner or operator must specify in the chlorinated (halogenated) listed commonly found in used oils.

>il facility's analysis plan the frequency of hazardous wastes,if the total halogen The majority of commenters who
sampling and analysis.The owner or content exceeds 1,000 ppm, it is commented on the proposed analytical

te operator must perform sampling and presumed that mixing has occurred per requirements stated that there is no
ist analysis on a schedule that is adequate the rebuttable presumption codified need for the proposed indicator'

rt to meet all applicable requirements and today as i 261.3(a)(2)(v). parameter testing at co-management
assures that all used oils managed at the As discussed above, the rebuttable facilities.The commenters responding to
facility are handled safely and in presumption does not apply to: (1) Used the indicator parameter testing

rd compliance with all applicable used oil metalworking oils /fluida containing requirement argued that co-management
1 and Subtitle C regulations. chlorinated paraffins on the condition facilities are hazardous waste facilities

rt 0 i. Rebuttable presumption and that these used oil / fluids are recycled operating under interim status or a full
is I hologen determination. An owner or under a tolling arrangement to produce permit. Commenters stated that
12d I operator of a used oil processor /re- reclaimed metalworking oils / fluids: or intentional mixing of used oils and

refiner facility must ensure that any (2) used compressor oils removed from hazardous wastes does not occur at co-
uld used oil handled (i.e., received from a refrigeration units and that are management facilities due to the fact

a used oil generator or a collector / contaminated with chlorinated that mixing would reduce the
| transporter) at the facility is not mixed fluorocarbons (CFCs), on the condition marketability and recyclability of the

i with hazardous wastes. Procedures that these used oils are destined for used oil. Upon consideration of the,

should be established within the reclamation of the CFCs at an off-site public comments, the Agency has
facility's written analysis plan (required CFC reclamation facility.The exemption decided not to finalize the proposed
in i 279.55) and the results of each applies to these two types of oils that requirements for indicator parameter
procedure documented as part of the are not mixed with used oil from other testing.
facility operating record, to demonstrate sources or other halogenated hazardous For the analyses described abose, the
that the owner or operator will assure wastes. owner or operator of a used oil recycling

g* against such mixing and comply with EPA is concerned about the burning of facility must specify in the facility's
the halogen determination requirements used oils containing high levels of analysis plan the frequency of sampling
of I 279.53. The analysis plan should halogens in un :ontrolled burners. Both and analysis.The owner or operator
specify how, or with what methods, the metalworking oils and used compressor must perform sampling and analysis on,3 ,

owner or operator will analyze used oil oils that contain a high level of a schedule that is adequate to meet all
,3 to assure that the used oil is not mixed halogenated constituents (>4.000 ppm) applicable requirements and assures,

tity I with hazardous wastes. As discussed can not be burned safely in uncontrolled that all used oils managed at the facility
*d above, epa presumes that any used oil boilers and furnaces. If such used oils are handled safely and in compliance

containing more than 1,000 ppm are to be burned for energy recovery, with all applicable used oil management
halogens has been mixed with they must be burned at facilities that are standards.

I
og chlorinated hazardous wastes. To rebut in compliance with subpart C of part 279 In the 1985 proposed management

| this presumption, the owner or operator or,if the used oil has been mixed with standards, epa requested comment ou

($
must be able to document (or provide a hazardous waste, with subpart II of part the need to specify a specific schedule
copy of documentation from prior used 266. for sampling and analysis at the
oil handlers) at any time that the used li. Specification used oilfvel. Owners processing and re-refining facilities.
oil was not mixed with hazardous waste or operators who claim an exemption Although epa received several
(es., by demonstrating that the presence from regulation under 40 CFR 279.11 for comments on the subject, the;

of 1,000 ppm or more of total halogens is specification used oil fuel must analyze commenters did not agree either on thest
from some other source). The Agency for the specification used oil fuel need to set a specific schedule or what**
believes that a facility-prepared parameters (i.e., arsenic, cadmium, the schedule should be,if epa specified

_g analysis plan willidentify at what time chromium, lead, total halogens, and a schedule. it is apparent from thei

it during the chain of custody, the facility flash point) and provide documentation public comments received on the subject
[ owner / operator will rebut the of testing and sampling methods used that it is probably not possible to

presumption of mixing. In addition, epa and the frequency of sampling in the develop a testing frequency schedule" believes that an analysis plan will also facility's analysis plan. lf an owner or that would be appropriate for all types
indicate a procedure for handling a operator of a used oil processor /re- and sizes of used oil processing and re-
shipment of the adulterated used oilif refiner facility markets specification refining facilities and take into account

- received by an used oil processor /re- used oil fuel, the owner or operator must the many facility. specific variables that
refiner facility especially when the given document that the used oil meets the affect sampling and analysis
facility is not a co-management facility specification levels in the facility frequencies. Therefore, under today'sI (i.e., permitted to manage hazardous operating record, and must cross rule, epa is not providing a specific
waste). A facility may rebut the reference documentation that the used schedule, but is requiring owners or

2gh presumption of mixing when accepting oil meets the specification to the burner operators of used oil processing and re-
used oil for processing, re-refining, or or marketer. refining facilities to establish a tailored
blending; upon producing a specification lii. Indicatorparometers. In 1985, epa sampling and analysis schedule that will

I fuel; prior to marketing it as off- proposed that all owners and operators be appropriate for their particular
t specification fuel; or both when of used oil processing and re-refining facility and that meets the intent of the

accepting used oil and shipping recycled facilities that also manage hazardous sampling and analysis requirements.
products (e.g., burner fuel, lube wastes at the same facihty, test their Thic schedule must be documented in
feedstock, or reclaimed lubricants) to used oils for the presence of indicator the facility's analysis plan.
the end users. parameters. Indicator parameters are Records of all analyses conducted at

f Under 6 279.53, analyzing for total those constituents that were cctnmonly the facility to comply with the sampling
halogens is required to determine present in the hazardous wastes and analysis requirements must be

- . _ _ _ _ _ _ _ _ _ _ _ _ _ - __ __-____
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k t.
maintained at the facility in the facility's re-refiner facilities in preparing the used at the facility, then the owner orP operating record for a period of three oil biennial report. Many owners and operator must close the tank system (syears, as specified in i 279.57(a). operators are familiar with the and perform closure and post-closure )

*
i. Tmcking of Used Oil. Commenters hazardous waste biennial reporug care in accordance with thefavored the 1991 proposed tracking form. . requirements of 40 CFR 265.310 thatrequirements for used oil processors /re. Commenters supported the bien.tial apply to landfills. EPA deferred therefiners. EPA believes that these reporting requirements proposed for financial responsibility requirement forfacilities are the ultimate decision used oil recyclers in the 1991 used oil processors and re-refiners in themakers for the fate of used oil. Supplemental Notice. As noted in the 1985 proposal and 1991 supplementalTherefore, the Agency is finalizing the Supplemental Notice. EPA believes that notice. EPA believes that the closuremajority of tracking requirements

the information provided by the used oil steps necessary under today's rule can
proposed in 1991 which include keeping processing and re refining facilities will be implemented without the financialthe records of each used oil shipment help the Agency when developing Phase
accepted for management and the II:nanagement standards that may responsibility requirements for facility

closure established under subpart H ofrecords of each shipment of used oil include incentives for encouraging Dlb Part 284/285Me closure requirementdelivered to the endusers.The generated used oil recycling and/or promulgated today only requires unitrequirements are specified in i 279.56. more stringent management standards
closure and removal ci contaminatedFurthermore, these records may take the for a particular form of recycling (e.g, media in the immediate vicinity of theform of a log. invoice, manifest, bill of used oil burning). EPA also believes that

.

lading, or other shipping documents. the information collected from used oil storage / processing unit. EPA
'

These records will provide the processors and re-refiners will allow the believes these costs are not likely to be
information necessary for preparing Agency to monitor the flow and excessive and can be borne by owners /
biennial reports for the facilities' used disposition of used oil and to allow the operators without the need for financial
oil activities required in i 279.57(b) Agency to assess the relative amounts assurance that is necessary for RCRA,

of used oil that are recycled in different subtitle C hazardous waste treatment,discussed below.
i ). Operoting Record. Owners and storage, and disposal facilitio. Inmanners.
f operators of used oil processing and re- The reporting requirements addition, the Agency believes that many

refining facilities are required to promulgated today will apply only to used oil processors /re-refiners would as<

d maintain operating records included in used oil processors and re-refiners and a business practice routinely set aside

of the facility.The records include used not to used oil burners or to transporters funds for complying with the business
i 27157(a) of today's rule, until c.losure

who directly market used oil fuels. The insurance requirements. (See Cost and
oil analyses performed in accordance Agency believes that the information Economics Impact of1992 Used Oil
with the analysis plan required under that is required of processors and re- Management Standards. August 1992,
i 279.55 and summary reports detailing refiners willindicate quantities of available in the docket accompanying
allincidences that require specification fuel and off-specification this rule )
implementation of the contm, gencyplan fuel produced. In case the Agency wants Owners and operators who store used
specified at,l 279.52,(b). more specific information on burning oilin underground storage tanks must

k. Reportmg requirements. Owners activities. EPA may obtain additional comply with the closure requirements of
and operators of used oil pro, cessing and information through a survey or by 40 CFR part 280, subpart G.

; '
re-refining facilities are required to reviewing shipping records maintamed . Owners and operators who store used
report to epa or an authorized state by burners and used oil transporters.

', agency in a letter on a biennial basis. 1. Closure. Owners and operators must c ntainers to n t e site t t e i e of
:

the following information:(1) The
ensure that the units and areas used to closureme owner or operator must'

facility's EPA identification nu nber, store and recycle used oil are closed to also remove and decontaminate all
narie and address; (2) the calendar year the extent necessary to protect human residues, contaminated containment'

covered by the report; and (3) the health and the environment and in a system components, contaminated soils,
quantities of each type of used oil manner that controls, minimizes, or and any structures and equipment

1 accepted for recycling and the manner eliminates post-closure escape of used contaminated with used oil and manage
..

in which used oilis recycled at the site oil and used oil residues to the ground, them as hazardous waste if the media.(if the facility rec
than one manner,ycles used oilin moreatmosphere, and water. At the time of waste, or matenal meets the definition

the quantities of used closure, owners and operators who store of hazardous waste, per 40 CFR 261.3(d)
oil recycled should be reported for each used oilin aboveground tanks must or 261.4(b).recycling method (eg. burning, empty the tanks, remove or Based on information gathered fromprocessing)).

decontaminate residues from the tank documentation of Superfund sites where
i

Reports documenting the information system. remove and decontaminate used oil was identified as one of thelisted above must be submitted to EPA. containment system components, major constituents of concern managed
-

or the authorized state agency, by contaminated media, and any strvetures at the site, epa is convinced that
March 1 of each even numbered year and equipment contamir.ated with used closure requirements for tanks andand cover used oil recycling activities oil released af ter the effective date of containers and for the area at existingconducted during the previous year.
Reports need only be in the form of a

today's rule. Contaminated media, facilities are important. EPA believes
letter or spreadsheet and no formal components, structures and equipment, that the secondary containment

and any used oil removed from the site requirements for containers and tanksreporting form will be developed. must be managed as a hazardous waste, established today will minimize the
The information identified above is if the media, waste, or material meets need for extensive closure in the futuresimilar to that listed on the Hazardous the definition of hazardous waste, per 40 since the potential for a release of usedWaste Biennial Report Form (No. 8700- CI'R 261.3(d), oil to migrate into the environment will13Bl. The information requests were if the facility owner or operator be reduced. The requirements of today'sdesigned in this manner to assist owners cannot successfully remove and rule should ensure against damages thatand operators of used oil processor and decontaminate all contaminated media

could result at abandoned sites by:(a)

__. ._ .
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controlling (containing) used oil spills or treatment.ne requirements of subpart burner of such fuel complies with the i) releases that may occur during the C are merely the existing requirements requirements of that section.operation of used oil processing and re- of the former part 206. subpart E, with Used oils that are hazardous wastesrefining facilities and (b) requiring the minor modifications. EPA summarizes may be burned for energy recovery inremoval of contaminated soils in the these requirements below. compliance with subpart G of part 279,vicinity of or beneath the aboveground
instead of 40 CFR part 200, subpart Hused oil storage and processing units at

TABLE VI.5.-STANDARDS FOR BURNERS (Standards for burning hazardous waste I

pr

th2 closure.
or orr.SPECOCATK)N USED Oil in boilers and industrial furnaces). .m. Other opplicable requirements. In

addition to complying with the provided the used oil fuelis hazardous

m requirements of subpart F, owners and R**'***"' w or Repeery solely because it exhibits a
Emeeng casnon

| operators of used oil processing and re- characteristic of hazardous waste by its
own nature or was mixed withrefining facilities who also transport surnws who New ( US 60%) hazardous waste generated by a

y .

f used oil off-site must comply with the Worm o''''
| requirements for used oil transporters in * g* conditionally exempt small quantity
I subpart E. Owners and operators of generator regulated under 40 CFR 261.5.

Remnctions on Emming- I US61 Burners who treat off. specificationused oil processing and re-refimng bun n fuel by processing, blending, or otherfacilities who market used oil fuels must Not*cewn and Emsung _ E U9 62
comply with the requirements of subpart E treatment to meet the specification

orcation levels contained in 40 CFR 279.11. must11; owners and operators who burn usede numbw. comply with the processing and re- *
,f . Oil fuels must comply with the Rebunam Emsung _ I U9 63N. @). refining facility standards of 40 CFR parthg requirements of subpart G. Disposal of presumpoon for and (c)
| used oil must be performed in 279, subpart F and the used oil marketer

Excs from New I 279 634cH1) standards of subpart H of part 279.comph,ance with the requirements
specified in part 279, subpart 1. and t2) b. Restrictions. Used oil fuel that isrebunatSe

; presumpeon so'
Simdarly, management of used oil CFC and off-specification (i.e., used oli fuel'

(|y processing and re-refining residuals exceeding any of the specifications of 40,

must be performed m comphance with CFR 279.11) may be burned only in
n ,co,,,eiennon New I 279 63 @ industrial furnaces or boilers (defined inthe existing RCRA requirements. In:

vor rebuna*
40 CFR 260.10) that meet the following; addition, used oil generators who presumption.

;

stasse ww s 279 64a) criteria:(1) Are located on the site asrecycle used oil on-site in a manner Tyjpe,
'

part of a manufacturing process (e.g..I other than burning for energy recovery
Condition ce tanks New. 1279 64m) cement kilns, asphalt plants) wheremust comply with the standards .no cont.,a**

materials are transformed into newpromulgated today for used oil Secondary New I 279 6 Met @
*ad M prodects, including the component parts

pd processors and re-refiners,
cont *n"*njt of procacts, by mechanical or chemicali

3[t 5. StandardsforBurners of Off- ensung and new processer (2) are utility boilers that!
Specification Used OilFuel *** 9'ound generate e.ectric power, steam, heated

(d a. Applicability. 40 CFR part 279. of New I 279 64f) or cooled a it, or other gases or fluids for
subpart G applies to owners and cont *nas og sale for en ergy purposes; (3) are used,

i facil ' h ff tanks. il-fired spce heaters, provided that the
R N** I2 8640) burner complies with 40 CFR 279.23; orpe fic ion use of f el burned for E8-

energy recovery in any boiler or Tr ciung- Emsung I 279 65 (4) are incinerators in compliance with*

l industrial furnace and hazardous waste acceptance and parts 264/265. subpart O. (See i 279.61
O incinerator subject to regulation under 'ec&dke8 Ping. for the specific rest *iClions.)

is J 40 CFR part 264 or 265, subpart O. The [M e, E "' ""~ ' 0n-8Ite Bur mB In Sp ce Heoters'
f.

.Nw6 requirements are shown in Table VI.S. remduet Used oil may be burned in a used oil-
| The requirements of 40 CFR part 279, SPCC Emsting 40 CFR Part fired space heater, provided that the '

le

/ subpart G are applica ble to: (1) Owners '**"*"*"* (*ppace. 112 space heater burns only used oil that the
d and operators of facilities that burn used T",on [no owner or operator generates and/or*P *

%v) 4 oil fuel for energy recovery where the '
ot used oil obtained from household DIYcontr enta

5 fuel does not meet the specification UST roourements. Easting 40 CFR Part oil changers.The space heater mustI levels for the constituents listed in '"c8ud'"9 (*PP"ca- 280 have a maximum capacity of not more
t#i 279.11 (previously 40 CFR 266.41): (2) ['g'n*,n*e,*ck" than 0.5 million BTU per hour and the
%transporters or marketers who burn combustion gases from the burner unitrespons,b.my entiyt

used oil fuels that do not meet the inspectaons NA None must be Vented to the ambient air.
specification for used oil fuels (used oil Closure NA None d. Not/[/ Cation NeQu/rfments. Burnersc

3 transporters are also subject to 40 CFR of off. specification used oil fuel must
part 279. subpart E and marketers are notify the appropriate EPA Regional
also subject to 40 CFR part 279 subpart The requirements under part 279- Administrator using EPA Form 8700-12

f H): and (3) used oil processing and re. subpart G are not applicable to persons or by submitting a letter, stating the
! refining facilities that also burn off- burning used oil fuel that meets the used location and general description of used
I specification used oil fuels (used oil oil fuel specifications of 40 CFR oil burning activities, unless the owner

p| processing and re-refining facilities also 279.11.ss provided the marketer or or operator of the facility has previously
are subject to 40 CFR part 279. subpart notified the Agency of their used oil ,

J F). Used oil fuel, or used oil sent off-site " DHpecinca%n led w punic= s ppm. burning activities. Upon receipt of this
F be b df ** *"num; cadnuum a a ppm. ma mmum: notification. epa willissue an EPA

p1o n SY m n!m to[[ identification number to the burner. This
' " "'

t d ncludes nyi el pro ut i om used oil .D
'

mI [ through processing, blending, or other hatesens-4. coo ppm mammum. requirement does not apply to:(1)
h

E
t
.;

L
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f,/ Dumers who only burn specification water, and ground water froaa the tanks in addition to th'e provisions listed 'i:Y; used oil fuels;(2) bumers of or containers .antil the fadlity owner or above for releases of used oil and. in
.

spedfication used oil fuel who receive
the fuelimm used oil marketers who

operator can take aseesures to clean up addition to the corrective action
.

the release. %e floor under existing requirements for releases from USTshave notified EPA of their used oil
storage tanks must cover the entire area provided in 40 CFR part 280 subpart F.

-

management activities and who have
within the containment structure, except used oil burners of off-specification fuel ,

provided appropriate information where existing tank portions meet the are required. under CERCLA Section j
,

conceming specification fuel claims: or ground. For new tanks, the floor must 103, to report a release of hazardous(3) generators who bum used oil that is cover the entire area within the substances to the environment when the
,

genera ted on site only in used oil-fired
containment structure (for additional release is equal to or in excess of thespace beaters. discussion, see section V15.f of this reportable quantity (RQ) for thee. Certification. Before a burner may preamble). particular substance. Used oils that areaccept the first shipment of off- epa is requiring secondary

contaminated with CERCLA hazardousspecification used oil fuel from a
marketer, the burner must pmvide a containment for aboveground storage substances (e.g., due to the presence of

e

areas because the Agency has elevated levels oflead) are subject toone-time written notice certifying that documented that past storage practices
these GERCLA release reportingthe burner has notified EPA stating the at used oil management facilities has

location and general description of the
resulted in releases of used oil to the

requirements.Therefore, releases of

burner's used oil management activities environment. In the background used oil containing such contamination
' and that the burner will bum used oil documents supporting this final rule, into the environment in quantities
only in an industrial fumace or boiler EPA has documented damages that have greater than the reportable quantity
identified in 40 CFR 279S1(a). occurred as a result of past storage Response Center.%e current RQs for

must be reported to the National4

f. Stompe Requimments. Owners or
practices at used oil managemente

operators of facilities that burn used oil facilities.s* CERCLA hazardous substances are' '

for energy recovery must store all used
if used oilis stored in undergmund listed in 40 CFR 302.4. In addition under

oils either in tanks or containers. All tanks, the owner or operator of a used 40 CFR part 110. any discharge of oil
/ aboveground tanks and containers must
q be maintained in good condition (i.e., no oil burner facility must comply with the

that violates applicable water quality
UST requirements of 40 CFR part 280. In standards or causes a film or sheen on a4 visibleligns ofleaks or structural addition, burner facilities that maet the water surface must be reported to the

damage). EPA believes that the prtctice applicability criteria for the SPCC National Response Center.
j of storing used oil in unlined lagoons, standards in 40 CFR part 112 must h. Usedo//fue/ ono/ysis (hologens/. A

ponds, pits or surface impoundments is comply with those provisions as well. used oil burner must ensure that any
not very common and it is inherentlyj unsafe and poses an undue risk to g. Response to releases. Owners and used oil fuel handled at the burner's

human health and the environment.88
operators of used oil burning facilities facility is not mixed with hazardouso

%erefore, today's rule requires that all who store used oilin aboveground tanks wastes. epa will continue to presume

3 used oils be stored in aboveground and containers must comply with the (per i 261.3(a)(2)(v). previously i 266 40)

j: tanks or containers or in underground same release response requirements as that any used oil containing more than
those promulgated for used oil 1,000 ppm halogens has been mixed withp storage tanks.

he owner or operator of a facility processing and re-refining facilitics* chlorinated hazardous wastes. To rebut

that bums used oil must label all Whenever there is a release or spill of this presumption. the owner or operator*

aboveground tanks and containers used used oil to the environment, the owner must be able to document that the usedI

or operator must remove released used oil fuel was not mixed with hazardous
,

to store used oil and all fill pipes used to oil and contaminated media from the waste [eg. by demonstrating that thej
transfer used oil to underground storage area, including used oils held in the presence of 1.000 ppm or more of total
tanks with the words "used oil." EPA is

'

. requiring owners and operators to containment area. Released used oils halogens is from some other source).-

*

C clearlylabel storage units used to store and contaminated media removed from Note: Used oil fue1 processors or

p; used oil to assure against accidental the area must be managed (i.e., treated. mer)eters may conduct analyses to document

mixing and ensure that only used oilla recycled. disposedlin accordance with that the used oil contains less than 1000 ppm
the requirements of this part and any halogens. Used oil burners may use this

placed in tanks reserved for the storage other applicable parts of this chapter.Inf rmation in making their ownP . of used oil.
Owners or operators of facilities that %ese requirements do not apply to past determination and in rebutting the

y burn off-specification used oil and who releases that occuned at the facility pre 8umPtion of mixing

store used oilin aboveground tanks or prior to the effective date of the used oil
1.RecordAeeping credReporfing

containers Inust equip the storage area program within an authorized state in Requimments. A burner who receives
surrounding the existing tanks or storage which the facility is located. %is abovean invoice from a used oil marketer
area holding containers with a floor and requirement applies only when there is a

. secondary containment structures release to the environment. Under this
under the requirements of Subpart 11

(dikes. berms, o retaining walls) that rule, this would not include releases must maintain a copy of each invoice for

are made of a material that is
within contained areas such as concrete at least three years. Documentation of
floors or impervious containment area. any used oil fuel analyses also must be

impervlous 10 oil and that are capable of unless the releases go beyond themaintained for at least three years. A
containing all potential spills and

contained area. burner must maintain a copy of each
releases of used oil to soil surface certification sent to a marketer for at

least three years from the date the
** Any and au storsee se of caed ad en ourtnoe ** see-summary Descript ons of smer.Threr burner received the last shipment of off.

hnpoundrments er ohr innd taa d units is etncdr h4 Ont Superfund Sews ond-Summery specification used oil fuel from thatDescripoons of Used od-seteted Darnaeas atprohdated unless h owner or operetot of the unit RCRA.peredtted Fadhues? Both of these marketer. A bumer may use anoperews the imit in fatt comphence wnh se ent
documers. ere sena.bie in ow doc 6es for enday's acceptance ivery gog in gjeu oganpart 2M/20fu sut9 art K. fule. invoice.
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No reporting requirements are being show that used automotive engine oils be a substantial concern (i.e., have notpromulgated for used oil burners of off-
that were sampled from storage tanks at resulted in environmental damage of a

specification fuel. EPA believes that the processing and re-refining facilities significant magnitude that it has resultedAgency will be able to obtain burner-
averaged around 1,200 ppm lead. On the in the site being identified as the NPLF. specific information by inspectmg other hand, the A8ency's data that were site).Therefore,the Agency believesuel invoices kept by burners and.the collected in 1988 and 1989 and the data that closure requirements for used oilacceptance / delivery logs kept by submitted by the commenters in burners are unnecessary at this time,collectors / transporters, processors, and response to the 1991 F 2 mental hence, EPA is deferring suchthe re-refiners. Proposal suggest that _co oils from requirements.|. Possible future regulations for used gasoline-powered engmes that were

oilburners. EPA received several sampled from storage tanks averaged 6. Standards for Used Oil Fuel
r, comments suggesting that EPA revise approximately 80 ppm lead. These data Marketers
us the used oil fuel specification levels, suggest that the Lead Phase-down,

og perticularly for lead. Such comments are Program may have had a significant On November 29,1935. EPA
beyond the scope of today a rule since effect on reducing the lead in gasoline. promulgated notification, analysis, and |

EPA did not propose any changes and Based on these data, EPA believes that reco ep g' g

EPA does not address these comments a significant amount of used oil does not ,,, e use ili els as part of the
here. None the less, as noted in the 1991 fail the used oil fuel specification limit used oil final Phase I burning regulations*
Supplemental Proposal. EPA intends to forlead.However,if the Agency (40 CFR 266.43). Today EPA is
conduct additional studies of used oil determines that the specification limit consolidating all of the regulations
burning activities to address public for lead should be lowered, greater related to recycled used oil into one part iconcerns regarding potentiallead quantities of used oil may then exceed of the CFR to alleviate confusion on the l"
emissions from used oil burners. After the specification requirements, part of the regulated community and to
such studies are complete, EPA may k. Closure Requirements. In the 1985 provide consistency in the regulations.N', either develop emissions standards for and 1991 proposals. EPA considered Therefore, the used oil fuel marketer
used oil burners or may revise the deferring closure requirements for used requirements previously codified as 40 jcurrent specification limits for used oil oil burners, based on the lack of risk CFR 266.43 will now be codified as 40ma
fuels,if analysis suggests that additional data supporting the need for closure CFR part 279, subpart H (Standards for
controls are necessary to protect human requirements at these sites. Since 1991, Used Oil Fuel Marketers). EPA ishealth and environment. while reviewing the available Superfund changing the designated codification ofA

. EPA believes that the phase-down of site information and RCRA enforcement the used oil fuel marketer requirements
lead in gasoline over the past 6 to B case data, the Agency has not located and reordering the appearance of these
years may have resulted in a significant substantive damage information specific requirements without modification.
reduction oflead levels in used oils to burners. This leads the Agency to Table VI.6 summarizes the requirementsgenerated from gasoline-powered believe that environmental damages at established for the used oil fuelK)) engines.The Agency's pre-1985 data used oil burner sites does not appear to marketers.

ith '

ut TABLE VI.6.-STANDARDS FOR MARKETERS OF USED Oit. FUEL l

Requrement New or omstmg Regulatory citabon

d Prohtens - Ematog i 279.71.
. i On spoofcanon used o&enaYsis Emstmg. I 279 72.:j Nobficabon and EPA ldentrhcanon number Emsbna 527971
r)a

Trackmg-off-specrhcation fuel Emsbng (evoces) i 279.74(a).Trackmg-onspecrhcabon fuel
Emstmg. 1279 74(b).

.

Recordkeepmg.
Emstmo. I 279.74(c).mg Censfcahon. Exetng. I 279.75.

._

rn
|

The used oil fuel marketer specification used oil fuel can e'ther be document the claim that it meets therequirements are applicable to all used a generator or a transporter or m some specification limits. Therefore, the
oil handlers that market used oil fuels. cases a processor or re-refiner, marketing requirements of 40 CFR part. Fuel marketing is an activity that may Similarly, an entity selling specification 279, subpart H. in addition to all other
be undertaken by used oil generators, used oil fuel may be a generator, applicable provisions of part 279, apply |transporters, processors, re-refiners, and transporter, processor, re-refiner, or a to all used oil marketers. j"

used oil burners. Used oil handlers may fuel oil dealer. A decision to market Under today's definition of marketers,or : certify that they are marketing off- used oil as an off-specification fuel is ~it is logically impossible for a facility toi specification used oil fuel or first claim solely an economic decision depending be only a marketer of used oil fuel. EPA1 that the used oil fuel they are marketing on the costs associated with marketing believes that a marketer of used oil fuel
,

i to non-industrial boilers and furnaces used oil as on-specification fuel (i.e.. must either have generated,j meets the specification limits used oil fuel meeting the specification transported / stored at a transfer facility,established for used oil fuel. Under limits). In the former case, used oil is and/or processed the used oil before
,

1 today's regulation, no party in the used shipped, as generated or consolidated marketing the used oil fuel. EPA) oilindustry can be simply a marketer. without any processing. to an industrial received comments stating that persons 1
r. i

EPA believen that marketing is an boiler or furnace. In the later case, who blend used oils from other sources !

*

N activity that a used oil handler however, used oilis blended or should be regulated only as marketers.

]j fuel. An entity that is selling off- used oil fuel and is analyzed to person who blends different used oils

undertakes when selling used oils as a processed to produce on-specification EPA disagrees. EPA believes that any
~

2
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k should be treeted as processor (recycler) and must be transported to a permitted unauthorized state).He petition should
' under today's rules.The blending and or interim status subtitle C disposal show how the state will prevent the

fuel production processes, and the facility. in addition, all wastes that fall road application of used oil that is

associated storage of oils and fuels, the extraction procedure toxicity (EP) mixed with hazardous waste or that

have posed environmental risks as test are currently prohibited from land exhibits the toxicity characteristic.%e
dommented in the information available disposal under 40 CFR part 168. petition should generally demonstrate

for the fuel oil marketers identified as Used oils that are not mixed with how the state wil' minimize

NPL sites and from the RCRA listed hazardous wastes and do not environmentalimpacts of road oiling.
enforcement actions being pursued by exhibit a chara:teristic may be disposed E Respoose MajoMomments
the Agency.Thus, EPA believes it is of in an industrial solid waste landfill or
appropriate to regulate those who blend a municipal solid waste landfill. Used 1. Listing Used Oilas a Hazardous
used oils to produce fuels under the oils that are disposed in municipal solid Waste
processor /re-refiner standards waste landfills after October 9.1993. Commenters overwhelmingly
established today. However, those must be managed in accordance with

supported the option not to list used oilsfacilities who consolidate shipments of the requirements of 40 CFR part 258. In as hazardous waste but to rely on
used oil before sendmg the consolidated addition. all nonhazardous used oils that
oil for recycling are classified as cannot be recycled must be disposed of management standards to control
transfer facilities and are subject to the in accordance with all applicable potential mismanagement of used oils.

in fact. commenters to the 1991transporter standards. Federal and State solid waste*

Supplemental Notice overwhelmingly
7. Standards for Disposal of Used Oil regulations. supported listing Option Three, nob. Use as a Dust Suppressant In theand Use as a Dust Suppressant listing of used oils and reliance on1985 proposed used oil management

n. Disposof of Used Oil. As explained standards. EPA proposed to list all used management standards to control
above. EPA believes that most used oils o is as hazardous waste.Since the

mismanagement of used oils. EPA has
concluded that existing EPA regulations,are recyclable. Since there are cases Hazardous and Solid Waste

where particular types or batches of Amendments banned the use of all and particularly the Toxicity
hazardous wastes [those that are either Characteristic, adequately control the

p[o de for the listed or exhibit a hazardous waste di8posal of used oils that are hazardousu e a s nee

," Q7 characteristh, other than ignitability) as wastes. De new Federal criteria for"*

dust suppressants, the proposed listmg municipal solid waste landfills in partEPA e
today promulgating disposal standards f used oils had the eflect of banning the 258, as well as the stormwater
for non-recyclable used oils under 40 use of any used oil as a dust regulations and TSCA requirements.
CFR part 279, subpart I given in Table suppressant Used oils are banned from adequately regulate the disposal of
yg,7, use as dust suppressants under the nonhazardous used oils.

TABLE V1.7.-STANDARDS FOR USE AS A statute only when mixed with a listed Based on public comments and the
hazardous waste or when they exhibit recycling presumption discussed in the

Dust SUPPRESSANT AND DISPOSAL OF 1991 Supplemental Notice. EPA hasthe Toxicity Characteristic.
USED Oit Although the Agency has determined determined that used oils that are

that used oils need not be listed as recycled do not pose a substantial

amo ma** hazardous wastes. EPA still believes present or potential threat to humans, o, n.p%

that used oils should not be used for health and the environment when they

Disposal New
'

| 279 si road oiling or as dust suppressants due are managed in aCCordance with the
use as a w swpmssaC New 1279 a2 to the tendency for used oils to contain standards promulgated today from the

hazardous wastes or be contaminated time they are generated until they are

On May 20.1992'(57 FR 21524). EPA with hazardous or toxic constituents. recycled in addition to the existing

promulgated a listing determination for
nere was overwhelming support from requirements under other statutes or
commmters for a ban on the use of used regulatory programs. In making a no-list

used oils that are disposed. EPA
determined that it was not necessary to oil for road application and dust determination. EPA considered the

list these used oils because those used suppression. Direct application of used technical criteria for listing in 40 CFR

oils that present an undue risk to human oil to the land allows for direct exposure 261.11 the fate and possible
health and the environment typically of used oils and all potential mismanagement of recycled used oils,

and frequently fall the toxicity contaminants to the environment. and the impact of the management

characteristic teaching procedure. Since Therefore, in today's final rule. EPA is
standards proposed in 1985 and 1991 on

such used oils are identified as a RCRA banning the use of all used oils for road the recycling of used oils, and as
discussed above. EPA has concluded

hazardous waste. EPA saw no need to or land apphcation.
that the management standards issued

list any used oils as hazardous waste EPA recognizes that some states have

when they are disposed. established road oil control programs. A today control those problems that have

Used oils that are identified as recent survey of states, however, occuned in used oil recycling.

hazardous wastes arid are not showed that road oiling is not widely nerefore, listing used oilis not

recyclable must be handled and practiced.even in states that have such necessary to ensure adequate

disposed of as hazardous wastes in programs.Today's rule provides for protection.

accordance with all applicable subtitle states who wish to continue to allow 2 h ures
C regulations. Used oils that are road oiling under programs designed to
hazardous wastes because they exhibit control such activities to petition EPA to Commenters were nearly unanimous

one or more characteristics of hazardous exempt their state from the national in support of EPA's proposal to exclude

weste and are destined for disposal ban. His petition would usually be part wipers and other materials
must be accompenled by a hazardous of the state authorization package, but it contaminated with used oil from the
waste manifest when shipped off. site may be a separate petition (i.e., from an proposed listing. Based on public

N
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comments and commenter submitted 4. DIY-Generated Used Oils the effective date of this rule.The hand data, the Agency has decided not to list
any used oils as hazardous wastes. Nearly all the commenters said that will n t be effective in authorized states
Therefore, mixtures of used oils and listing used oil as a hazardous waste until the state modifies its program by

i

ther materials are not automatically would discourage the recycling of DIY- adopting the ban provision and EPA i

azardous wastes via the mixture rule. generated used oil. As discussed above approves the modification. Under the Ir

ixtures of used oils and listed EPA is not listing any used oils as pmvisions being promulgated today, a 1

azar ous wastes will be regulated as hazardous wastes. As a result, the major state may submit a waiver to EPA to
disincentive cited by commenters for aHow mad oiling in that state in

recycbed or not. dix iused oil generators to continue acco nee with state laws ands of sed o and i

characteristic hazardous waste that accepting used oil from DIY generators egu ons.
I

exhibit a hazardous weste characteristic has been removed. Nonetheless, in the 7. CERCLA Liability |also must be managed as a hazardous September 1991 Supplemental Proppsal, '

waste, whether they are recycled or not' EPA put forth several non-regulatory Most comments received in re1ponse
However, mixtures of nonhazardous incentive options for encouraging to the 1991 Notice supported

is materials and used oils that exhibit a increased collection and recycling of implementation of the liability
characteristic by their own nature (ie" DIY-generated used oils. EPA has not exemphon in CERCLA section 114(c). In
the used oilis characteristically evaluated all of these incentive addition many commenters savored
hazardous prior to mixing) or mixtures programs to date but will continue to elimination of a small quantity generator
of used oil and characteristic hazardous assess the need for DIY incentives, and category in the part 279 standards. EPA
waste that do not exhibit a development of a non regulatory scheme is not establishing any used oil
characteristic are subject to the f r DIY used oils may be part of a future generator cut-off based on generation

used oil package. rate. All used oil generators are subjectstandards in part 279 if the}' are be. 8
to uniform standards in part 279. As arecycIed. Of course,if such a mixture 5. Recycling Presumption Criteria
result, no change is necessary to trigger

4, bits ctenst c i m As discussed in VI.B of this preamble the applicability of the exemption from
disposed in accordance with all almost all commenters supported the liability in CERCLA section 114(c). Any
applicable subtitle C regulations. concept of the recycling presumption, used oil generator who meets the

Mixtures of used oil and other but few supported establishment of statutory definition of a "sem,ce stationg
.

materials generally will be regulated f rmal criteria of "nonrecyclability.- dealer" is eligible for the liability
under part 279. However, as discussed Commenters were concerned that the exemption.;

above. EPA has exempted wastewaters criteria for rebutting the recycling 8. Storage
:

: contaminated with very small amounts presumption (eg, water content. BTU
, of used oil, since such mixtures are not value, or any other measure) are not a Most commenters agreed that
; likely to pose a significant hazard. If meaningful measure of recyclability, minimum technical requirements (e g ,

mixtures of used oil and sorbent since basically any used oil can be tanks and containers kept in good;

materials from which used oil can not be recycled and the degree of treatment condition, clean up of spills associated
separated, however, are burned for prior to recycling is a function of the with used oil storage) are necessary for

! energy recovery, the Agency believes cost to the used oil generator. EPA has the storage of used oil under part 279
| that such recycling is acceptable. In determined that it is not practical to set The regulations promulgated today

addition. it is subjected to the existing such criteria. Therefore, EPA is not require that used oil be stored in tanks
used oil specification fuel requirements establishing formal criteria on which to and containers that are maintained in
that are in effect since 1985 and base a determination of good condition, with no visible leaks or
recodified in part 279 today. nonrecyclability. Rather, a used oil signs of deterioration.These minimum

3. Controls on Disposal handler who is not recycling used oils standards provide a certain level ofj

4'
Commenters supported EPA's oil in compliance with applicable storage units. Additional controls, such

under part 279 must dispose of the used control against leaks and releases from

]. proposal to develop guidelmes for the regulations. In other words, the used oil as secondary containment for storaget
disposal of non-hazardous used oil.The handler then must determine whether areas provide further assurance against;

| standards being promulgated today as the used oil exhibits any characteristic migration of used oil and prevention
part 279 apply to all used oils that are of hazardous waste and manage the against the contamination of soil,
taing recycled. Based upon the used oil accordingly, surface water, and ground water, EPA

2 reptuentations of commenters that believes that at used oil facilities the usej most ued oil is recyclable and is indeed 6. Dan on Road Oih.n8 of continuously fed tanks for
i recycled once it is collected. EPA has Commenters agreed that used oils are aboveground storage is limited and

i

adopted a " recycling presumption," currently not widely used for road olling when such tanks are being used the
4 which means that the Agency presumes and dust suppression. In fact. 41 out of owner / operator would install proper
i that all used oils will be recycled. A 50 states prohibit the use of used oil for shut off valves and other controls tol used oil handler who has used oils tha; these pur

however, poses. The Agency is aware,ensure that flow of material between the
cannot be recycled must dispose of the that the other states allow this tanks is restricted in case of a tankused oil properly. Hazardous used oils practice under certain permitting rupture or other accidental releases.a

j must be disposed in subtitle C facilities conditions and at least one commenter
and new Federal Criteria for municipal favored allowing road oiling under 9. Secondary Containment;

-1 solid waste landfills under part 258, specified conditions. Today's final rule Due to commenter's concerns
M which go into effect in October.1993, is promulgated pursuant to pre HSWA regarding the technical and financial
j will control nonhor.ardous used oils that authority, specifically, the Used Oil burden associated with the 40 CFR parts
q are disposed. For these reasons, EPA Recycling Act of 1980. Due to this fact, a 2M/265, subpart j secondary
J believes that establishing guidelines for Federal ban on road oiling will be containment requirements. the Agency;j the disposal of used oils is unnecessary. effective only in unauthorized states on is not requiring full secondary
y
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I- containment, such as double-walled enforcement of the used oilmanagement the State. (See 40 CFR part 271 for the
i tanks, for used oil storage. Used oil system under part 279. EPA agrees with standards and requirements for

transporters, processing and re-refining the commenters and has not established authorization.) Section 3006(h) of RCRA
facilities, and burner facilities must any permit.by. rule requirements for allows EPA to authorize state used oi!'

..

instead equip their tanks and containers used oil facilities.The Agency believes management programs in the same-

~

with secondary containment consisting that the recordkeeping requirements in manner as state hazardous waste
of dikes, berms, or retaining walls and a part 279 will provide sufficient programs, even if EPA does not identify

i_ floor. Allcomponents of the information for enforcement of the used or list used oil as a hazardous waste. In
: containment system must be sufficiently oil management standards.The Agency addition, EPA retains enforcement
' impervious to oil to prevent any used oil decided against the permit.by-rule authority under sections 3008. 7003, and

released to the containment system from requirement because the requirements in 3013 of RCRA following authorization of
migrating out to the soil, ground water, today's rule are basic managemert State used oil programs, although
or surface waters. EPA believes that the practices that are largely self- authorized States have primary
requirements promulgated today are less implementing and do not require enforcement authority. Sections
burdensome than the supart I - additional permit consideration of site- 3008(d)(4),(d)(5), and (d)(7) of RCRA
requirements, yet they are sufficiently specific conditions. further clarify that EPA may assess
protective of human health and the criminal penalties for violations of used

12. Definition of Used Oilenvironment. Although, subpart J oil standards even if it does not identify
standards are not required by today's In 1985 and in 1991. EPA proposed a used oil as a hazardous waste.
rule, such requirements, such as a definition of used oil that followed the For rules written under RCRA
double. walled tank, however, would be statutory definition of used oil, but provisions that predate the }{azardous
sufficient for compliance with today's included used synthetic oils within the and Solid Waste Amendments of1984
requirements. definition. Several commenters ("11SWA"), States with final

contended that synthetic oils should not authorization administer their10. Financial Responsibil:ty be included because they are not in the hazardous waste programs entirely in
In the September 1991 Supplemental statutory definition.The definition of lieu of EPA's federal program.The

Notice, EPA proposed to defer the used oil promulgated today, as the Federal requirements no longer apply in
establishment of financial responsibility definition proposed in 1985 and 1991, is the authorized State. When new, more
requirements for the clean up and very similar to the existing definition in stringent Federal requirements are
closure of used oil generator sites and 40 CFR 266.40(b) and the statutory promulgated or enacted, the State must
used oil facilities where used oilis definition in section 1004(36) of RCRA. develop equivalent authorities within
stored in aboveground tanks and . The only change is the inclusion of the timeframe set out in the part 271
containers. Based on commenters synthetic oils within the definition. regulations.The new Federal
concerns regarding the costs and including those derived from coal or requirements, however, do not take
availability of financial assurance shale. As discussed in the 1985 effect in an authorized State until the
mechanisms, the Agency is not requiring preamble, EPA believes that synthetic State adopts the requirements as a State
used oil handlers to demonstrate oils should be included in the definition law. EPA may not enforce them untilit

sed oi$. ex f used oil due to the fact that these oils approves the State requirements as a
as y e nder 40

CFR part 280 for underground storage generally are used for the same revision to the authorized State
Purposes as petroleum. derived oils, are program.

tanks. EPA agrees with the commenters mixed and managed in the same manner The Hazardous and Solid Wastethat a formal financial responsibility after use, and present the same level of Amendments of 1984 revised this system
requirement similar to that in parts 264/ hazard as petroleum. based oils. for requirements and prohibitions265 is overly burdensome for the
majority of used oil handlers. In VII. Effective Data imposed under provisions added to the

statute by the 1984 Amendments. Newaddition, such a requirement should not Under RCRA section 3010(b), HSWA rules take effect in authorized
be necessary because used oil generally hazardous waste regulations are States at the same time that they take
is not stored for long periods of time due generally to become effective six. effect in nonauthorized States. EPA isto its recyclability and marketability as m nths after final rule promulgation. directed to carry out the liSWAa commodity. Tnus, there is little

EPA believes that the policy reasons for requirements in authorized States untillikelihood of catastrophic spills that all wing facilities six months to come the State is granted authorization to domight require expensive clean up into compliance with new RCRA so. While States must still revise Stateactivities. EPA determined that financial hazardous waste rufes also apply to law to impose HSWA requirements toresponsibility requirements established today a used oil management standards. achieve or retain RCRA authorization,in subpart H of part 264/265 is not
Therefore, today's final rule for the used the Federal rules apply until they do so.

necessary since unit closure requirement oillisting decision and used oil Today's rules are generally morerather than a facility closure management standards will become stringent than the preexisting Federalrequirement is imposed today.The
eUective en March 8.1993. However, as rules, which exempted recycled usedfacilities managing used oil in land.
explamed below,in most states the rule oils from regulation as hazardousbased units, however, must be closed will take effect in two to three years, as wastes, but provided managementlike RCRA subtitle C landfills,if the
states adopt the new requirements. standards only for the burning of off-used oil contained in the units subject to

closure exhibits characteristic of VIII. State Authorization specification used oils. (See former 40
CFR part 266, subpart E.) Thus, statestoxicity' A. Applicabilitym. AuthorizedStates will be required to revise their programs

11. Permit-By. Rule Under section 3000 of RCRA, EPA to address today's rules. Moreover, the
The majority of commenters believed may authorize qualified states to requirements for burning off-

that the permit.by rule mechanism was administer and enforce the RCRA specification used oil promulgated today
unnecessary for implementation and program for hazardous wastes within are more extensive than the preexisting

- - - - -
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rules. EPA consequently expects that all oil management activity (e.g. used oil some cases November 8.1986. or July 8.
States that adopted rules to reflect the transporting, used oil processing and re- 1987). HSWA also requires the Agency
existing requirements will need to revise refining, fuel oil marketing. and burning to make a land disposal prohibition
their rules to be equivalent to the new of used oil as off-specification fuel) must determination for any hazardous waste
"off-spec" standards. notify the Agency of used oil activities that is newly identified or listed in 40

Today's rules, however, are and obtain an EPA identification CFR part 261 after November 8.1984,
promulgated under section 3014(a) of number. The used oil generators are not within six months of the date the new
RCRA a provision that predates the subjected to the notification or EPA listing is promulgated (RCRA section

3 1984 amendments. The rules will take identification number requirement. 3004(g)(4) 42 U.S.C. 6924(g)(4). However,
a effect in states that do not have final Since 1985, the existing used oil the statute does not provide for
J authorization six months from the date marketers and burners of off- automatic restriction or prohibition of
j that this rule is published in the Federa' specification fuel have notified and have the land disposal of such wastes if EPA

] Register. in authorized states, the rules obtained the EPA identification fails to meet this deadline.
wW n t be applicable until a State numbers. Since used oils that are recycled are| revises its program to adopt equivalent Used oil handlers who would be new exempt from subtitle C regulation under Irequirements under State law, to used c;l recycling business must i 261.6(a)(4) used oils that are recycled}j i

40 CFR 271.21(e)(2) requires States notify of their activity under regulations ;
j that have final authorization to modify estabhshed to implement section 3010 of fe t ctio e rem ts o O R part
1 their programs to reflect Federal RCRA.8' That is. in the unauthorized

program changes and to submit the,r states, a used oil handler who has not 268. In effect, today's part 279 standardsi
r modifications to EPA for approval. The previously notified of the used oil are crafted to restrict the land disposal

f used oils and, therefore, the used oildeadlme by which the State must management activities must obtain an
modify its program to reflect today's EPA notification form from EPA and , management standards further the goals

rules is july 1,1994,if a statutory change submit the form (or a letter) 90 days of the LDR program. Used oils that are

is not needed. or July 1. **995, if a from publication of these rules. In disposed and exhibit a bazardous
,

statutory change is necessary. nese authorized states, the notification characteristic or are mixed with a listed |
deadlines may be extended in certain deadline will be established under state hazardous waste remain subject to all '

cases under 40 CFR 271.21(e)(3). Once law (which must be no later than 90 applicable subtitle C requirements.
EPA approves the State's submission, days from effective date of state's.used including the land disposal restrictions
the State requiremerta become federally oil rulers). The used oil handlers will requirements of 40 CFR part 268.
enforceab!c subtitle C requirements. obtain notification forms from state and Wastes, including used oils that are

Unauthorized States that submit their submit forms (or letters) with state. destmed for disposal, that exhibit the
final applications for initial Those used oil generators who intend TC are considered newly identified
authorization less than 12 months after to become eligible for an exemption wastes and are not yet covered by the
the effective date of this rule are not from the third.pa1y liability under the LDR. unless also EP Toxic (see the Third
required to include standards equivalent CE'tCLA section 114(c) are required to Land Disposal Restrictions Rule. June 1.
to these in their applications. Such use the used oil transporters with EPA 1990. 55 FR 22520). EPA published an
states however.must modify their identification number for sending used Advance Notice of Proposed
programs to reflect today's rules under oil for offsite recycling. In authorized Rulemaking for the land disposal
the schedule descnbed above. States states, such generators must make sure restriction of TC wastes (56 FR 55160.
that submit final applications for initial that the used oil transporter they intend October 24.1991) and continues to
authorization more than 12 months after to use has notified the Agency and has evaluate the treatabihty and capacity
the effective date of this rule must an EPA identification number. analyses for these wastes.The Agency
include standards equivalent to these
rules in their applications. 40 CFR 271.3 IX. Relationship of This Rule to Other is currently developing a final rule to

address this issue.
sets out the requirements a state must Pmgrams

meet when submitting a final A. RCRA B. MARPOL 73/78
application for initial authorization.

States with authorized RCRA Land Disposal Restrictions ne International Convention for the
Prevention of Pollution from Ships

programs alrea,dy may have ,
promulgate land disposal prohibition addressing the same topic,is known as

,

llSWA mandated that the Agency (1973) as modified by the 19*8 Protocol
requirements similar to those in today's
rule. These States may continue to determinations under a specific

MARPOL 73/78. This is an internationalenforce and admmister their standards schedule for wastes identified and listed agreement that focuses on preventing
as a matter of State law. Such State prior to the enactment of HSWA (RCRA ship-generated ocean pollution,rules. however have not been assessed sections 3004(d). 3004(e), and 3004(g)(4). Annexes I-V of MARPOL 73/78 address
against the Federal rules promulgated 42 U.S C. 0924 (d). (e) and (g)(4). If the ocean pollution from oil, noxious liquidtoday to determine whether they meet Agency failed to promul ate land substances (i e., bulk liquid chemicals),P
the statutory and regulatory disposal restrictions by the dates harmful substances, sewage, and

i requirements for authorization. Thus, specified in section 3004(g)(4). the
| such State rules cannot be considered wastes were absolutely prohibited from garbage, respective;y.
i part nf the Federal RCRA program. EPA land disposal after May 8,1990 (or in Concerning today's rule, the Agency

may not enforce them at this time, believes that used oil and hazardous'

waste management requirements apply
B. Administration ]gy[on' 'h[jdd',Fyl','',r to used oil generated upon ships only, , ,

As discussed in section VLD. of the RCRA Since EPA is not lisung or Wenufytng upon removal of the oily waste from the
preamble, a used oil handler (e.g.. recyded used a41 as a hazardous weste under ship. nerefore. used oil on-board is not
transporter, processor /re.refmer burner [*fg*g[[ Q"*gg' MARPOL requirements applicable to on-

subject to RCRA requirements, and
of off specification rule, and marketer) notir,c.no, ,,,,,, ,nta inio its u.ed og

t who has not notified the EPA of the used menaement standard board oil wastes (hazardous and non-

l
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hazardous) will not conflict with the environmental statutes.The Agency has silicone, or other oily materials. Because g
3 ' part 279 requirements. interpreted the petroleum exclusion to of the potential hazards posed by theThe Agency has determined that the include crude oil and fractions of crude uncontrolled use and disposal of PCBs,/ ship owner / operator, the owner of the oil, including hazardous substances that EPA has established a comprehensive Iused oil, and the person removing the are Indigenous in petroleum substances. program to control PCBs from cradle to '

used oil from the ship can all be However, hazardous substances that are grave,considered " generators ** of the used oil added to petroleum or that increase in TSCA regulations control the use offor purposes of 40 CFR 260.10. Any of concentration solely as a result of PCBs used for dust suppression. 40 CFR
these parties could perform any or all of contamination of the petroleum are not 761.20(d) prohibits the use of " waste oil"the duties of the generator. part of the petroleum and thus are not that contains any detectable
C Clean WaterAct(CWAJ excluded." Therefore, used oil that concentration of PCBs as a sealant,

contains a hazardous substance due to coating, or dust control agent.
-

The Clean Water Act authorizes EPA contamination is subject to CERC1.A Concerning today's rule, used oil usedto control the discharge of pollutants reporting, response, and liability for dust suppression must meet theinto navigable waters Section 311(b)(5) provisions.' ' ' p requirements of both ECRA and TSCA.
req m nts fo the releas E. Hazardous Materials Densportation A release of1 pound of PCBs into the
hazardous substances and oils into Act(HMTA) eavironment must be reported
navigable waters, which include The U.S. Department of immediately to the National Response
wetlands. Concerning used oil, releases Transportation (DOT) regulates the Center in accordance with section 103(c)
of oli to navigable waters that (1) cause transportation of hazardous materials 8' of CERCLA. However, TSCA regulations
a sheen to appear on the surface. (2) in commerce (49 CFR parts 171 to 179). require that any spill of material
violate applicable water quality The regulations address: (a) Interstate containing 50 ppm or greater PCBs into
standards, or (3) cause a sludge or transportation of hazardous materials sewers, drinking water, surface water,
emulsion to be deposited beneath the by motor vehicle, rail car, aircraft and azing lands, or vegetable gardens must I

he reported. Concerning today's rule, ifsurface of the water or adjoining vessel and (b) intrastate transportation i
shorelines is reportable. of certain hazardous materials the used oil contains PCBs the most

The Clean Water Act and recently (hazardous wastes, hazardous stringent, applicable reporting j

f3enacted Oil Pollution Act authorize EPA substances, and flammable cryogenic requirement must be followed.
to regulate activities that may harm liquids in portable tanks and cargo X.RegulatoryImpet Analysisnavigable waters. As part of this tanks) by motor vehicle.Used oil may
mandate EPA has established the Spill be flammable or combustible under Today's final rule combines a decision.

Prevention Control and Countermeasure DOT classifications. In addition, used n t to list recycled used oil with a set of
,(SPCC) program, which is designed to oil that exhibits a characteristic of tailored management standards for gprotect surface water from oil

hazardous waste and is destined for recycled used oil under section 3014 ofi

Q contamination. Each facility subject to disposalis classified as a hazardous RCRA applicable to used oil generators
the requirements is required to prepare material due to the requirement that and subsequent handlers. This section
and maintain an SPCC plan, which hazardous used oils being disposed must . of the preamble summanzes the cost ,
includes provisions for appropriate be accompanied by a hazardous waste and economic impact screening analysis

;containment or diversionary structures manifest, of the 1992 used oil management
to prevent discharged oil from reaching Used oil generators (shippers) have to standards.
navigable waters. Concerning today's comply with any and all applicable DOT Executive Order 12291 (46 FR 13193)
rule, used oil handlers must comply with regulations foridentification and requires that a regulatory agency
all applicable SPCC requirements classification, packaging, marking, determine whether a new regulation will, ,,

contained in 40 CFR part 112. EPA has, labeling, and manifesting of used oil that be " major" and, if so, that a Regulatory
+

however, built the part 279 requirements is destined for disposal. Transporters impact Analysis (RIA) be conducted.
4

upon the existing SPCC rules to (carriers) will have to comply with any Three criteria are used to define a major
minimize disruptions to existing and all applicable DOT regulations for rule:(1) That the rule has an annualregulatory programs. placarding, manifesting, recordk eeping, effect on the economy of $100 million or
D. Comprehensive Env.ironmental reporting, and incident response for more,(2) that the rule creates a major

i Response. Compensation, andLiability such used oils. increase in costs or prices, or (3) that the
,

Act(CERCLA) F. Toxic Substances Control Act (* LSCA) rule has significant adverse effects on,

[ Section 104 of CERCI.A authorizes the TSCA authorizes EPA to control the productivity, innovation, or the ability of
competition. employment investment.

federal government to respond to any manufacture, import, use and disposal of US based enterprises to compete with%
release or substantial threat of a release chemical substances. Section 6(e) of foreign. based enterprises in domestic org into the environment of any hazardous TSCA mandates EPA to control the export markets.The Environmental

i substance and any release or threatened manufacture, import, use, and disposal Protection Agency believes that the 1992release of a pollutant or contaminant of polychlorinated biphenyls (PCBs). A Used Oil Management Standards do
y

that may present an imminent and primary use of PCBs, a viscous oil, was not comprise a major rule, and therefore
-

substantial danger to public health, as an insulating material for electrical a complete RIA is not required. The
Section 101(14) defines the term equipment (dielectric). PCBs were results of this cost screening analysis
" hazardous substance" and section almost always mixed with mineral oil, support this conclusion. A further101(33) defines " pollutant or

discussion of the cost screening analysis
contaminant." Both of these definitions ** Memorsndum from Franas Blake. EPNa is available in the regulatory docket for
expressly exclude " petroleum, including Cennel Counsel. conurnms th CERCLA today's rule in a report titled," Cost andcrude oil or any fraction thereof" unless P%$","',','j",'fn[ufn Economic impact of 1992 Used Oil

st 2esf , , , , , , , ,a petroleum waste has been specifically ,

listed under RCRA or other hazardous waste under RCRA is classified a Management Standards,, August 4,
haardous material under pot (es CFR 171.3). 1992.
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Based on the preliminary cost considered by the Agency in reaching for Full subtitle C management of
screening analysis for the options today's decision, summarizes estimated recycled oil in the 1991 Cost and Impact
presented in the September compliance cost. and reviews expected Screening Analysis However, a similar
Supplemental Notice, public comments impacts. Full subtitle C management scenario
received and subsequent analysis in
response to comments, the Agency A. Regulatory Options Considered was presented as Alternative 1 in the

Regulatory impact Analysis (November,
estimates that these management EPA has considered a wide range of 1985) accompanying the 1985 used oil
standards will most likely impose management standards options over the proposed rulemaking.The Agency has
nationwide annualized compliance costs years, ranging from a listing of used oil subsequently revised and updated the
ofless than $10 millinn per year, within as a hazardous waste under virtually 1985 estimate for this regulatory
a range of between 54 and $11 million. full subtitle C standards for generators alternative to account for intervening
Costs of this magnitude are not expected and handlers to various tailored options changes in certain subtitle C
to result in measurable changes in under section 3014(a) of RCRA. A requirements, recycle market changes
recycled used oil flows, either for on-site summary of the approximate compliance and general cost inflation. We found
uses or within the commercial recycling costs for several of these alternatives is that, even assuming retention of the
sectors. With possible localized presented in Table X.1. present part 266 subpart E used oil
exceptions, the Agency does not expect burning requirements (in place of the
the standards to result in a substantial TABLE X-1.-HISTORICAL COMPARISON- part 260, subparts D and H hazardous
number of business failures among urad OF COMPLIANCE COSTS OF OPTIONS waste burning standards for boilers and
oil recycling companies or to affect CONSIDERED, FOR UsED Oit MANAGE- furnaces) the incremental annual cost of
employment, prices, or international MENT STANDARDS subtitle C management for recycled usedtrade in any measurable degree. oil would still cost about $500 million

Although the Agency has not been gu,3,on, ,, igg, aon,r, p., y g
per year. or about $0.53 per gallon of oil

able to adequately quantify the benefits Listng recymd used oil u haweus recycled. This does not include
to the environment or to human health wum =tnout taniored acid standards consideration of additional possiblyof these management standards, due to (ises , prwosai opton updamo e, ssoo substantial costs for prior releasethe lack of comprehensive data on the section Et"i management options (1985 corrective action or for implications offrequency and extent of used oil proposal updated to 1991) 8... s204 the mixing and derived.from rules.
releases to the environment. EPA g ' y~ntal notce * - 5$ The Agency has long recognized that

5
believes that today s decisions will
result in two principal types of benefits. used oil management standards drawn

* Option usume burning n used ont tuM under too stringently could beFirst, by requiring specific secondary part 2% subpart E. ratner tnan as hamdous waste
counte roductive: that by imposing too

containment measures for used oil , g',,8,uep98gbcos,ty,aggiegtNta'd high a cost on acceptable forms of
a '

,storage and other tankage at all major
miervenna regatory enanges sucn u ine under. rec} clin 8. the regulations could actuallyused oil handling facilities, the Agency ground serage tana (ust) r* However, costs for

i d ddit I f d '''' "''*"'*' 8'* '*' " " ' o sude ut,mata t r enc urage increased dumping and other
ag nst any substant en to ental 'on"sYt 'N eTS*e'd vo"mNs"TIsg envir nmentally undesirable practices

J
"

release of used oil to the soil, to ground 8'8 "o' '"*d * **'*" C"""*nts n m ises by generators, commercial haulers, and
waters, or to surface waters at points "Ys$tes from the 1985 RiA to siio. var *

where releases would be most likely to meston. oui not e respond e comments Although incremental management
aeofE, s'eNn*c'er#' '*Yt["TNebe nht rg costs of $0.53 per gallon for recyclingoccur- 23

The Agency does not expect today's * **''a comm*"t* Ho**v8' ** Sub58ct'on A 2 would still be substantially less than
**** '" "*""*" ' "' * '' "''ma tes alternative subtitle C disposal options 1decisions by themselves to substantially

,

expand used oil recycling However,it is f r most gerators, costs m this range
a relatively low cost insurance policy 1. listing Recycled Used Oil Without would also provide a strong incentive to

,

against the environmental Tailored Standards avoid regulation altogether by engaging
mismanagement of used oil resources Listing recycled used oil without in illegal dumping and improper land
within the commercial recycling sectors. issuing special section 3014 disposal and burning activity. The
implementation of section 3014 Management Standards or otherwise Agency notes that virtually all used oil
management standards limits CERCLA exempting recycled used oil from fuel as currently sold for little more than

*

liability for those automobile servicing subtitle C regulations, would have and in some instances less than 53 cents
facilities that accept do-it.yourselfer subjected recycled used oil generators, per gallon: Imposing regulatory
(DIY) used oil for recycling and thus handlers, and users to the full spectrum requirements which cost this amount

would virtually el
incentives withm, iminate recycling

encourages expansion of collection of hazardous waste management
locations. Thus, today's rule is standards. These would include most of the
consistent with the could provide a recordkeeping and manifesting of all commercial recycling sector.
necessary complement to a wide vcriety shipments, storage requirements 2. Tailored Standards Under Sectionof possible future private sector, State, including secondary containment. 3034or federal government initiatives to facihty closure and financial assurance. '

encourage increased recycling of and additional burning restrictions. In More appropriate to today's final rule, i

household and other do it-yourselfer the extreme it would also impose facility the Agency has also considered a wide |used oil not presently being adequately corrective action for prior releases. range of tailored standards under
managed and which is general!y not although this was not covered in the section 3014(a) of RCRA.The estimated ieffectively controlled by traditional 1985 RIA or in the present update. annual cost in the RIA for the 1985 i

regulatory approaches. Since this was not presented as an proposal was $167 million ($:m million |
The remainder of this section of the explicit option in the September 1991 updated to 1991). The 1985 proposal i

preamble briefly describes the major Supplemental Notice, the Agency did closely paralleled subtitle C Standards
options for management standards not present compliance cost estimates in many respects. |

,

;
|

I
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ipai The September 1991 Supplemental standard elements were not included in roughly into an average of 13 to 2e cents JNotice provided additional options the cost screening, either due to per gallon of oil recycled. As stated

which were substantially less costly oversight or to the premise of the Notice above, this additional cost (which epa
,.

f'
than earlier proposals, but which still that certain elements might be estimates to equal or comprise a =|covered all sectors and a wide range of considered subsequently in a Phase 11 significant fraction of the price of e'permitting, testing, spill prevention and proposal. Examples of additional products derived from used oil) would
cleanup, storage, recordkeeping and management standard options and have dramatically reduced used oilreporting requirements. annual costs that could have been recycling and may have led to increased

The nationwide annual costs added in a more extensive analysis uncontrolled disposal.estimated for the 1991 Supplemental include the following:
Proposal runged from $25 million per * Subtitle C secondary containment noNe @n%.once Q2
year (with no small quantity generator for used oil collection and processor As described in section VI of thisexemption) to about $2 million per year tankage-$8 million. preamble, today's rulemaking pertainswith an extensive SQG exemption. * Closure and financial responsibility only to land based management

Various commenters criticized the for prvcessors and rerefinerW standards for recycled used oil under1991 estimates as being too low. In a few million.
section 3014(a) of RCRA. It does notinstances it was argued that epa's unit e Mandatory testing of allincoming impose hazardous waste listing orcosts for specific activities or services and outgoing shipments of used oil-- further regulation of used oil processingwere too low. Another criticism was $15-20 million. or rerefining residuals, which continuethat the Agency has overestimated the Though not costed in detail, with to be subject to testing for toxicity

degree to which various standards were these and other possible design features, characteristics under existing
already being met, either through normal especially more extensive requirements regulations prior to disposal.business practices at establishments on the nation's nearly 700.000
(e.g., generator recordkeeping regarding commercial, industrial, and large farms 1. Nationwide Annual Costs
used oil sales transactions) or due to the used oil generators (though not Table X.2 summarizes the nationwidepre-existence of other federal State or necessarily included explicitly in the annual compliance costs for today'slocal regulatory requirements (e.g., September Notice), the national cost rule, by affected sector and for eachOSllA workplace regulations, SpCC estimates for used oil regulation in the substantive requirement. Totalspill prevention and storage 1991 Proposal could well have exceeded estimated costs range between
requirements, or local fire ordinances). $100 million per year. On the other hand, approximately $4.1 to $11.0 million perThe Agency has reviewed its several of the options discussed, year, with a best estimate of about $7.5
estimating assumptions in detail. While, especially combinations involving small million.%e major portion of the total
in the main. most of the assumptions quantity or other generator exemptions falls on the generating sector ($2.7 toand resulting cost estimates in the and only select.tve controls on other $5.9 million, mostly for future spillSeptember 1991 costs analysis are sectors, would have suggested costs on cleanups of environmental releases) andreasonable given the limited available the order of $10 million or less. on the used oil processing sector ($1.3 todata the Agency was able to gather, we Based on 750 million gallons per year $4.8 million, primarily for biennialagree that many of the estimates are of used oil entering the commercial used reporting, secondary containment of
subject to substantial uncertainties and oil recycling system, national tank storage areas, additional
should be interpreted accordingly. In management standards costing $100 to operational recordkeeping, and newaddition, several possible management $200 million per year would translate closure requirements).

TABLE X-2.--NATIONWIDE ANNUAL COMPUANCE COSTS FOR 1992 USED Oil MANAGEMENT STANDARDS
,

(h thousands of doners!
.

Regarement Generstors * ror Totaleg
of dealers

}

gg,g,. -

Label tanks and drums 602 2 3 4-6 511-512Drums and tanks m ''gootf' amdison
61-99 (*) (*) (*) 61-99Secondary cornammerd3

d Reporbn0. p4annm0. recordkeepng. 15-17s 11 130 60-s64 e5-1.281
IdenOfcabon number =
B,enraat repor' 1 (*) (*) 1

'

Anaysas man- 11s-156 118-155
Contngency pen p.12 9-12

|. Shipment and delivery records 86-116 s6-116
Operstmg record - (*) (*) (*)

cioeure 435-59o 435-590
I+=e to r. .-.W releases 613-2.93s e13-2.s38

Totaas 2.1s3-6.261 6 (*) 3-4 2.1s t-5.270
2.746-58a3 23-1s7 14-141 1.327-4.7s4 4.11o-10.s75

tee the 4.;;ir type is subject to the regarement, but no huomental cost le incurred, whde a tdank space hdcates the facdrty type as not autaect to the
.

Forseveralof thelineitem existing baseline compliance with the federal, State, and local government
requirements, a wide range of estimated newly imposed standards. As noted in regulations already directly regulate or
costs is presented, reflecting substantial the preamble to the September 1991 impinge upon many of the sameuncertainty regarding the extent of Supplemental Notice, many existing practices addressed by today's rules.

4
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For example. at least 7 States regulate these sectors with adequate preexisting of used oil handled and the relatively
used oils as hazardous wastes in secondary containment (50 to 90 percent high fixed costs of secondary
varying degrees, and both the federal oil of facilities according to EPA's costing containment and closure requiring soil
spill prevention and control and counter assumptions) will otherwise face cleanup.
measures program (SPCC) and OSilA negligible new cost requirements,

.

regulations relate to preparedness and TABLE X-4.-NATIONAL AVERAGE AND IN-prevention as well as cleanup of spilled TABLE X-3.- AN NUAL FAC;UTY LEVEL
DMDm FAcuTv-LEVEL COMPLIANCEoils including used oils. COMPuANCE COSTS: COMMERCIAL
CO3T-PER-GALLON: COMMEROAL USEDin particular,it is notable that SPCC USED Ott HANDLERS AND BURNERS

regulations cover all of the 90 percent or Ott HANDLERS AND BURNERS
more of all major used oil handling Toemi

facilities (collectors, processors, fuel oil 7, '*"9' "
p , , racsity cost evedealers, and bumers) that are located eacn tm per g Facety type taer of per gelen cost per

near surface waters. Although the ha ' N @"*"*
presence of these other regulations has
in some instances allowed the Agency

y'n*P* dant ***ctm-.] Q#$
saa ss-s1.s7s

,
to forgo new regulatory requirements, in

M'" '

_ 383 oo u se o02-0isanectorother cases, lack of data or definitive - ' - _
Ruet,n,. .. 4 9.24 4 4.671

standards contributes to considerable Fuel on desiert. processes M o4F224 o4 W
4 22 uauncertainty regarding the adequacy of go ,2s 112 o 14-o as o is-c soexisting standanis or extent of ,

7,,,, R.evin-s_ 4 0 05-o 32 o os-c secompliance. For some additional used * *u> estirnate 594 6-64.67 toil requirements contained in today's Ngn estwnate . 669 6-64.e7, osales.
rule, such as spill cleanup for non-SPCC sseners 1.,56 2-335 L*
generators or closure soil remediation at ,

processing facilities, EPA does not have dmmWm enstet.. 25 043-224 to 17-o 4si
, ,wnents venes t>y rmrwnent trorn aero cost *9h

sufficiently comprehensive information tuneae *ed) up b at tac *tes eMected
on the frequency or extent of necessary ,

compliance actions to estimate potential g gg 7,,

costs more precisely. born by facilities in the processing e.ns ,,
g,

sectors (including processore, rerefm.ers, ni,_ '
2. Individual Facility Costs and fuel oil dealers that blend off- rners 594 o 00-224 016-020

Costs at the individual facility level specification fuel). All facilities in this N'9"
can vary widely, depending on baseline sector will face additional record ",je ., eso o 00-2 24 o au secompliance assumptions and differing keeping. reporting, and contingency earn,, t.iss o oo-o22 ao oo.c 03
sector requirements in today's planning as well as new tank closure
management standards. In general, the requirements. In addition, the cost

,and oM, ,, or
' o4 f a

lowest unit costs will be experienced by estimates assume that some fraction will 55 ,nnon oenons $ t>urnes et conasseo neos.
,g, " 9 g

9

generators, since they face the fewest require upgraded secondary ratesy. on spac on wm t>e a tracton of inn totai.
and (usually) the least costly new containment, closure soil treatment, and ""''*""'d'"*"*'"'****8""""'8"" (
requirements. The vast majority of release response costs to meet today's "
generators will face no incremental standards. In contrast larger processors and
costs other than tank or container rerefiners, even those with similar more

3. Cost Per Gallon of Used Oil stringent requirements, would
C Ilance costs at the individual The total annual costs of these section ]g'' g,p! n e is u e

"Ce s ' "
facility level are presented in Table X.3 3014 management standards (54.1 t
for commercial used oil handlers and $11.0 million per year), averaged across economies of scale inherent in their
burners of off-specification used oil fuel. the nation e total annual recycling rate larger oil volumes and the nature of the '

Within the commercial management of aboqt 900 million gallons per year, major compliance activities. Among the |
sectors. the lowest facility level costs approximates 0.5 to 1.2 cents per gallon larger facihties in the processing and
will be born by smaller independent of recycled oil. Focusing only on the 775 rerefiner groups, even the worst case
collectors and industrial boiler and million gallons per year flowing through situations would still face per gallon
furnace burners of off. specification fuel, the conunercial recycling system the costs ofless than one cent per gallon of
Burners that only burn specification fuel total nationwide compliance cost of $1.3 o 1. Most f acilities would see costs less
experience no new requirements and are to $4.8 million for the recycling sectors than a half-cent per gallon. and a
not considered within the scope of would translate into an average cost to substantial fraction would be under a -

affected facilities in this analysis. For commercial recyclers of about 0.2 to 0.6 quahcent
independent collectors and affected cents per gallon by EPA's estimates. C. Fino/ Rule lmpactsburners, the higher cost faci!ities are Table X.4 summarizes the Agency's '

those requiring upgraded secondary cost per gallon estimates in more detail 1. Effects on Used Oil Flows
containment. including both secondary for affected facilities in the commercial Costs for generators are primarily

| release containment berms and handling and burning sectors.The fixed costs or spi!! clean-up costs whichimpervious pavement in storege areas. highnt cost per gallon figures ere at the may correlate only weak!y with theIndependent collectors may also incur small processor and fuel oil dealer- volume of used oil handled. Therefore.
environmental release costs for releases blender facilities, with costs at the most EPA does not expect generator
outside of secondary containment areas. affected of these facilities possibly compliance costs to influence
Such facilities may or may not currently ranging as high as 2.2 cents per gallon. acceptance of household Do-It.Yourselfbe in compliance with basehne SPCC These high relative costs are explained (DIY) used oil or to adversely change theand OSilA regulations. Facilities in primarily by the relatively low volume relative costs of recyciing compared

,

1

|
|

l
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with dumping or disposal. Thus, used oil used oil. Based on the low compilance4. More comprehensive tracking at the

:;
'

flows to recycling should not be
negatively affected by these rules, and

cost per gallon flows in this sector will collector level. due to expansion of
/ recycling flows could be positively not be significantly affected one way or notification and recordkeeping for allanother,

affected due to reduced spills and spill collectors and not just those who currently .
"* * "***losses and the CERCLA exemptions for 2. Effects on Used Oil Management

service stations. Structure 4. Relationship to Future Agency
Costs for the commercial recycling In general, the structure of the Actions Regarding Financial Incentives

4

>

sectors (including collectors, processors, recycling industry could be somewhat or Other Actions
rerefiners and fuel oil dealers) total $1.3 influenced by today's rule. lf anything. Today's management standards areto 4.8 million per year. If substantial there will be a tendency for some small designed to protect human health andenough these costs should have affected processors that do not now have
recycle flows, either by causing a loss of adequate secondary containment to environmental risk from ground

collector / processor facilities or by being become less competitive (2.2 cents pathway damages with minimum effect
on existing used oil recycling flows andshifted back onto generators and gallon maximum competitive markets. As such they provide minimumproviding a disincentive to recycle. disadvantage). These would generally
interference with used oil markets andHowever, set against 775 million gallon be the same facilities with prior releases thus are inherently neutral with respectper year entering the commercial recycle to the environment that would have to
to future incentive programs. Since theflows, these total compliance costs be cleaned up at closure with soil

average only 0.2 to 0.6 cents per gallon. treatment) and they may(opt to close.Agency believes they do not rneasurably
These costs are not large enough to Already-marginal operations with poor

redirect flows, today's rules do not
substantially affect generator decisions credi,t might not survive this preempt or compete with objectives or
concerning recycling. even if all these requirement. goals ofincentives currently under study

to improve recycling. Basically today'scosts were passed back to the generator Thyre may also be some tendency for rules provide uniform standards to bein pickup charges. In the worst case, a rerefmers to be advantaged with respect
few small processors could face unit to other processors because of lower met by used oil handlers in terms of

costs as high as 2.2 cents per gallon if c st/ gallon compliance costs.The main storage and tracking.They do not
they have to install secondary factors influencing this judgment are: compete with, preclude, or bias future

1

Agency or otherinitiatives to expandcontainment and also face soil removal 1. Rerefiners are newer and are arguably recycling nor are the costs of today'streatment closure costs. This does not (accordmg to their commental already in
suggest major repercussions for recycle c mpliance with all or most of today's

rules large enough to affect the
flows, but could involve some small efficiency of such future programs.
processing facility dislocations. ]"h'",["ne'rs are large and have economiesThe Agency believes that today's |

s

Burners face new compliance costs for of scale relative to smaller processors in management standards are compatible 1
; storage of used oil derived fuel under terms of compliance cost per gallon. with any future program designed to

3. Rerefiners are less affected by fuel increase (or redirect) recycling since
,

today's rulemaking only if they burn off- market (burner) effects, because they
they do not in themselves introduce anyi

specification fuel and are not already in typically produce only a small fraction of'

compliance due to prior SPCC or OSHA output as fuel and the rerefined fuel product arbitrary or unnecessary imbalances
requirements. Numbers of such burners is typicauy unngulated specification fuel. between or among recyclinga

!j are not known with any accuracy, In summary, the Agency expects no derived product markets.
technologies or end used used-oil-

J although about 1200 in total have effects on generators. Generatorsy
notified EPA as off specification burners ultimately pay the total costs (either XI. Regulatory Flexibility Act|4 since 1985. Affected burners have three directly or indirectly, via shifting) but

The Regulatory Flexibility Act (RFA)F options:
these total costs spread over hundreds

11)lncur the costs and either absorb them of thousands of generators will not of 1980 (Pub. L 96-345) requires Federal
y agencies to consider "small entities"or pass them back to fuel marketers in

measurably affect generator day-to-day throughout the regulatory process.) negotiated lower prices. The total maximum decisions-
3 cost here for the maximally affected burner is Section 603 of the RFA requires an;I o.2 cents per gallon. lt is questionable 3. Effects on Human Health and the initial screening analysis to be-

whether this is a decision.changmg level. Environment Performed to determine whether a(21 Substitute fuel--either virgin fuel oil.
currently at a higber cost of up to 15 percent, Since the Agency believes that recycle

be si ^ificanti affected b theor specification used oil fuel from another flows will not be obstructed or serious! E
Yused oil fuel dealer, altered by this rule, the Agency expects regulation if so, regulatory alternatives

(31 Negotiate with the present used oil fuel no negative effects on human health or which eliminate or mitigate the impacts=

supplier to pre-blend (with other used oil or the environr9ent due to compliance must be considered.g

virgin fuel) to meet the specification. costs. Do-It-Yourself oil recycling will Based on employment or sales, theI Basically the same analysis and n t be decreased and may in fact be vast majority of all used oil generators.
options apply to fuel oil dealers that increased by the CERCLA exemption for collectors and processors are small
blend off-specification fuel as for businesses; blenders of virgin and used8 stat

87or effects of today's ruleil fuel, re-refiners, and burners are lessburners. EPA e current estimate is that
go ,

less than 25 percent of marketed used making would generally be pos!!ive, but likely to be small businesses. Overall,
oil-derived fuelis routed through of unknown magnitude. These include: the economic analysis indicates that
dealers. The fractions of total used oil 1. Increased spill cleanup and reduced impacts are not significant for over 99
fuel that is currently off. specification envir nmental releases f r generators. percent of the generators and for all of
fuelis thought to be low, based on

['np
the other facility types affected, with the" " " ' "'"

| recent communications with used oi!
op possible exception of some minorr la r n er

processing industry representatives and 3. Closure requirements that provide for processors and some fuel oil dealers
EPA's own sampling of unprocessed cleanup of prior tankage area releases at that currently blend used oil fuel with

processor / handier facuities. virgin oil fuel. Only a smell fraction of

f

k
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the farm section (about 2.5 percent), the Paperwork Reduction Act. 44 U.S.C. Dated; August 11,1992.
. |including only large commercial farms. 3501 et se.g. When approved, or if not William K. Rollly,

will be subject to today's rule as a result approved by the effective date of this Adm/nistrator. |of the small farm generator exemption. rule. EPA will publish a technical '

For the reasons set out in theA very small fraction (less than 0.2 amendment to that effect in the Federal
,

percent) of small business used oil Register. An information Collection preamble. 40 CFR chapter Iis amended
,, ggggg,,'.

I generators may face incremental costs Request document has been prepared by
of approximately $1,300 per year to EPA [ICR No.1286.03) and a copy maY PART 26hHAZARDOUS WASTE 'cleanup a 250 gallon spill. nis annual be obtained from Sandy Farmer, MANAGEMENT SYSTEM: GENERALcost would only be incrementalif the information Policy thnch, epa. 401 M
facility would not have cleaned up this Street. SW. 1, ne authority citation for part 200
spill without these new requirements to Public reporting burden for this continues to read as follows:
address release to the environment. We collection ofinformation varies by Authority. 42 U.S.C. 0905. 0912ial 1921-
believe this is not an unreasonable cost sector. The public reporting burden for om,893o, e934. o933. 8937. e938. sy39. .nd
burden for a very small fraction of small used oil transporters averages from 18 to ews.'

'

4 businesses, especially given the 27 minutes annually per respondent. For
potential environmental damage of a used oil processing and re-refining 2. Section 260.10 is amended by

spill of this size. Approximately 90 facilities. the reporting burden averages adding a definition for "Used Oil",in;

? k percent of generators would incur cost from 48 minutes to 25 hours annually per alphabetical order to read as follov s:" of less than $1 per year for labels for respondent, and for burners of off- |260.10 DefWtkms.
tanks and drums. specification fuel, the reporting burden3 . . . . .

7 4 For the remaining sectors, only some averages as 9 minutes annually per Usedoilmeans any oil that has beenminor processors and some fuel respondent. The type ofinformation refined from crude oil. or any syntheticblenders / fuel oil dealers would incur required includes, time for reviewing o 1. that has been used and as a result of
j significant costs. Approxima,tely 30 . Instructions, searchm, g existing data such use in contaminated by physical org percent of minor processors m the high- sources. gathenng and mamtaining the chemical impurities.
| cost scenario would face incremental data needed. and completing and , , , , ,
s compliance costs of 2.2 cents per gallon. reviewing the collection of information.
| This cost increase may be sufficient to Send comments regarding the burden

PART 261-IDENTIFICATION ANDp put the facility at a competitive estimate or any other aspect of this
LISTING OF HAZARDOUS WASTEdisadvantage with other used oil co!!ection of information, includmg,

processors. These minor processors suggestions for reducing this burden. to 3.The authority citation for part 281
s

) might not be able to pass these costs Chief, Information Policy Branch, PM- continues to read as follows:
g back to customers since other firms that 223, U.S. Environmental Protection

Authority: 42 U.S C. 6905. 6912(a). 09 1.
g had alseady invested in these measures Agency,401 M Street, SW., Washington,

*

e922. and 6938.i wouldincurlowercosts.If the facility DC. 20460; and to the Office of
i were already a marginal operation with Management and Budget, Washington, 4. Section 201.3(a)(2) is amended by
$ poor credit, it might be forced to close. DC,20503. marked " Attention: Desk adding paragraph (v) to read as follows:
q Similarly, some small business fuel oil Officer for EPA."

dealers that blend used oil fuel with $ 261.3 DefWtion of Hazardous Waste. '

virgin oil fuel might incur cost as high as g
I

,,,
,

2.2 cents per gallon of used oil. Since the 40 CFR Part 260 (2) , , ,
'

used oil is blended with virgin fuel, the (v)Rebuttablepresumptionfor used
Administrative practice and oil. Used oil containing more than 1000

cost impact ber gallon of final productprocedure, Confidential business ppm total halogens is presumed to be aQ- would be su stantially less (only 0.2
in rmation. Hazardous waste.- cents per gallon of finished product hazardous waste because it has been

assuming a typical blending rate of 10 40 CFR Part 261 mixed with halogenated hazardous

lenders may have other, low cost 11azardous waste. Recycling. waste listed in subpart D of part 261 ofrcent used oil). Furthermore, these

Reporting and recordkeeping this chapter. Persons may rebut this
option for avoiding compliance costs requiremerrts. presumption by demonstrating that the
such as refusing to accept off. used oil does not contam hazardous
specification oil from used oil suppliers, 40 CFR Pbrf 266 waste (for example, by using an #

. or simply discontinuing blending used Energy Hazardous waste, Petroleum, analytical method from SW-646. Third
h oil at all. Recycling Reporting and recordkeeping Edition. to show that the used oil does
; In general, although a large population requirements. not contam significant concentrations of
ti of small businesses will be subject to halogenated hazardous constituents
U various provisions of this rule, only an 40 CFR Part 271 listed in appendix VIII of part 201 of this

extremely small fraction of these Administrative practice and chapter). EPA Publication SW-646,
o businesses willincur substantial costs. procedure, Confidential business Third Edition,is available for the cost of
) Therefore the Agency ccrtifies that the information,llazardous materials $110.00 from the Government Printing
i final rule will not have significant transportation.11azardous waste, Office, Superintendent of Documents.

[.
economic impacts on substantial Indians. lands. Intergovernmental PO Box 371954 Pittaburgh. PA 15250-

, numbers of small businesses or entities. relations, Penalties, Reporting and 7954. 202-783-3238 (document number
! XII. Paperwork Reduction Act recordkeeping requirements, Water 955 4 01-00000-1).

po!!ution control Water supply. (A) The rebuttable presumption does,

The information collection not apply to metalworking oils / fluids
,

'

'

requirements in this final rule have been 40 CIR Part 279 containing chlorinated paraffins,if they
submitted for approval to the Office of Petroleum. Recycling. Reporting and are processed, through a tolling
Management and Budget (OMB) under recordkeeping requirements. Used oil. agreement. to reclaim metalworking,

(
,

i
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oils / fluids. The presumption /oes apply 11. Section 266.100 is amended by (f) Standards for used oil fuel
y=

to metalworking oils / fluids li such oils
fluids are recycled in any other manner /revising .:

follows: paragraph (b)(1) to read as marketers which are equivalent to those
f or disposed. under subpart H of part 279 of this

. ,

.

chapter; and(B) The rebuttable presumption does I 264.100 t - 14 i(g) Standards for use as a dustnot apply to used oils contaminated * * * 3 * +

with chlorofluorocarbons (CFCs) - (b) * * * suppressant and disposal of used oil
swhich are equivalent to those under 'removed from refrigeration units where (1) Used oil burned for energy

subpart I of part 279 of this chapter. A

i

the CFCs are destined for reclamation. recovery that is also a hazardous waste
The rebuttable presumption does apply solely because it exhibits a Stata may petition (e.g.. as part ofits
to used oils contaminated with CFCs characteristic of hazardous waste

authorization petition submitted to EPA
that have been mixed with used oil from identified in subpart C of part 261 of this under i 271.5 EPA to allow the use of

used oil (that is not mixed withsources other than refrigeration units. chapter. Such used oilis subject to
hazardous waste and does not exhibit a

.e* * * * *

regulation under part 279 of this chapter; characteristic other than ignitability) at* * * * * i5 261.5 ( Amended) a dust suppressant. The State must
.

-

5. Section 261.5(l)is amended by PART 271-REQUIREMENTS FOR show that it has a program in place to 1
revising "subpart E of part 266" to read

AUTHORIZATION OF STATE prevent the use of used oil /bazardous d"subpart G of part 279".
HAZARDOUS WASTE PROGRAMS waste mixtures or used oil exhibiting a

i261.6 (Amended) characteristic other than ignitability as a
12.The authority citation

6. Section 261.6 is amended by continues to read as followsfor part 271
s p s .in

: gmi p ofremoving paragraph (a)(2)(lii), and Authority:42 U.S C. 6905,0012(a), and 6926' use as a dust suppressant on the
redesignating paragraphs (a)(2) (iv) and environment.
(v) as paragraphs (a)(2) (iii) and (iv). Subpart A-Requirements for Final 15. Title 40 of the Code of Federal7. Section 261.6 is amended by Authorization Regulations is amended by adding part
removing paragraph (a)(3) (iii). and 279 to read as follows:
redesignating paragraphs (a)(3) (iv) 13. Section 271.1(a)is amended by
through (a)(3)(viii) as paragraphs revising paragraph (a) to read as PART 279-STANDARDS FOR THE (J(a)(3)(iii) through (a)(3)(vil). follows.*

MANAGEMENT OF USED Ott.
8. Section 261.6 is amended by adding I 271.1 Purpose and Scope. Subpart A-Definitionsparagraph (a)(4) to read as follows:

(a) This subpart specifies the j
s,.c.

,l 261.6,,,, Requirements for recyclable procedures EPA will follow in <

ns.1 Definitions. d, ,,, ,
approving, revising, and withdrawing
approval of State programs and the , y...

Used oil that is recycled and is requirements State programs must meet 279 pp i b v
also a hazardous waste solely because it Pp

n sec ns b)
nj

,

exhibits a hazardous characteristic is of 279.12 Prohibitions.
not subject to the requirements of parts RCRA. Subpart C-Standards for Used oil
260 through 268 of this chapter, but is . . . . . Generators
regulated under part 279 of this chapter * 14. Subpart A of part 271 is amended r9.20 Applicability.
Used oil that is recycled includes any by adding i 271.26 to read as follows: I azard us waste mixing.

t
;

used oil which is reused follo i i
the purpose for any purp,ose (w ng ts

i 271.26 Re...;nts for used oli
279.23 on. site burnina in space heaters,original use including management.
279.24 Off. site shipments.for which the oil was

originally used). Such term includes but The State shall have standards for
is not limited io od which is re-refined used oil management which are Subpart D-Standards for Used Oil

reclaimed, burned for energy recovery,- equivalent to 40 CFR part 279. These Collect 6on Centers and Aggregation Points

standards shallinclude: 2 9.30 Do.u.yourselfer used oil collectionor reprocessed.
centers.(a) Standards for used oil generators* * * * *

r9.31 Used oil collection centers.which are equivalent to those under
279.32 Used oil aggregate points owned bysubpart C of part 279 of this chapter: the senerator.

MANAGE ENT OF PE I IC
HAZARDOUS WASTES AND SPECIF C centers and aggregation points which ' Subpart NStandards fw used W

TYPES OF HAZARDOUS WASTE are equivalent to those under subpart D Transporter and Transfer Factitties
MANAGEMENT FACILITIES of part 279 of this chapter. 244 ApphcaWy.

(c) Standards for used oil transporters
9. The authority citation for part 266 and transfer facilities which are not leo p caso r in rs

279 42 Notification.continues to read as follows: equivalent to those under subpart E of
279.43 Used oil transportation.

Authority: Secs.1006. 2002(a). 3004, and part 279 of this chapter:
279 44 Rebuttable presumption for used oil.

3o14 of the Solid Waste Disposal Act as (d) Standards for used oil processors 279.4s Used oil storage at transfer facilities.
and re-refiners which are equivalent to 279.46 Tracking.
those under subpart F of part 279 of thisco e Act of 6 a a ende S . ,

279.47 Management of residues.
6905,6912(a). 6924. and 8934). chapter:

(e) Standards for used oil burners who Subpart F-Standards for Used ott
Processors and Re-RefinersSubpart E-[ Removed] burn off specification used oil for energy
279.50 Applicability.

10. Subpart E of part 266 is removed recovery which are equivalent to those
279.51 Notification.

and reserved. under subpart G of part 279 of this
279.52 General facility standards.chapter:
279.53 Rebuttable presumption for used oil.

_____ __
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2'9.54 Used oil manarment.4
o 279 55 Analysis plan- (2) The owner or operator has entered state / county / municipal government to,
1 279 M Tracking. into contractual obligations-which

manage used oil and accepts / aggregates
279 57 Operating record and reporting. cannot be canceled or modified without and stores used oil collected from used

d substantialloss--forinstallation of the
Man fe ent oNs tank to be completed within a oil generators regulated under subpart C ,

reasonable time. of this part who bring used oil to theu

Subpart G-Standards for Used OH Burners collection center in shipments of no
! Who Burn Off-Specification Used OU for Household "do-it yourselfer"used oil more than 55 gallons under the

Energy Recovery ' means oil that is derived from provisions of i 279.24. Used on
g 279 60 Appbcabihty. households, such as used oil generated

collection centers may also accept used
279 61 Restriction on buming by individuals who generate used oil
2?9 62 Notification. through the maintenance of their oil from household do-it yourselfers.4

279.63 Rebuttable presumption for used oil. personal vehicles. UsedoilfuelmorAetermeans any

[ ('[[fg'' ''8'' Household ''do-it yourselfer"usedoil person who conducts either of the#
3 generator means an individual who following activities:

279 66 Notices. generates household do-it yourselfer,, (1) Directs a shipment of off-
27167 Management of residaes, used oil. spec fication used oil from their facility
Subpart H-Standards for Used Oil Fuel to a used oil burner; or
Marketers us sto e or process used i d for () c ms eat used ou eat b b
279.70 Apphcabihty. which installation has commenced after be burned for energy recovery meets tC

279.71 Prohibinons. the effective date of the authorized used used oil fuel specifications set forth m, he
I 279.72 On-specification used oil fuel. o 1 program for the State in which the i 279.11 f this part.

279.73 Notification. tank is located. Used oilgenerotor means any person.
"8 Processing means chemical or by site, whose act or process produces

'

physical operations designed to produce used oil or whose act first causes used
Subpart HStandards for Use as a Dust from used oil, or to make used oil more oil to become subject to regulation.
Suppressant and Disposal of Used Oil amenable for production of fuel oils, Used oilprocessor/re-refiner means a
279 80 Appbcabihty. lubricants, or other used oil derived facility that processes used oil.
279 81 Disposal. product. Processing includes, but is not Usedoiltronsferfocihty means any
279 82 Use as a dust suppressant, limited to: blending used oil with virgin transportation related facility including

Authority: Sections 1000,2002(a). 3001 petroleum products, blending used oils loading docks. parking areas. storager through 3007,3010,3014. and 7004 of the Sohd to meet the fuel specification, filtration, areas, and other areas where shipments9
Waste Disposal Act, as amended (42 U.S C. a mple distillation, chemical or physical of used oil are held for more than 24

separation and re-refining. hours during the normal course ofd 9' , a d Secti s 01 3 a d 114 c of Re refining distillotion bottoms means transportation and not longer than 35
CERCt.A (42 U.S C. 96o1137) and 9014(c)). the heavy fraction produc7d by vacuum days. Transfer facilities that store used
Subpart A-Definitions distillation of filtered and dehydrated oil for more than 35 days are subject to

1: used oil.The composition of still regulation under subpart F of this part.
-

p | 279.1 Definitions. bottoms varies with column operation Usedoiltronsporter means anyand feedstock..

Terms that are defined in il 200.10. Tonk means any stationary device, person who transports used oil, any
261.1, and 280.12 of this chapter have the designed to contain an accumulation ofperson who collects used oil from more

than one generator and transports thesame meanings when used in this part.
AbovegroundtonA means a tank used used oil which is constructed primarily collected oil, and owners and operators

g to store or process used oil that is not an of non-earthen materials. (e g., wood. of used ol! transfer facilities. Used oil
underground storage tank as defined in concrete, steel, plastic) which provides

d 1280.12 of this chapter. structural support, transporters may consolidate or;

Usedoilmeans any oil that has been aggregate loads of used oil for purposes
W Contoiner means any portable device refined from crude oil, or any syntheticof transportation but, with the following

in which a materialis stored.

I center means any site or facility that

transported. treated, disposed of, or oil, that has been used and as a result of exception, may not process used oil.

otherwise handled. such use if contaminated by physical or Transporters may conduct incidental
Do-it yourselfer used oil collection chemicalimpurities. processing operations that occur in the

Usedoilaggregationpoint means any normal course of used oil transportation
p accepts / aggregates and stores used oil site or facility that accepts, aggregates- (e.g., settling and water separation). but

; collected only from household do-it- and/or stores used oil collected only that are not designed to produce (or
/ yourselfers. from other used oil generation sites make more amenable for production of)

[ Existing tonA means a tank that is Owned or operated by the owner or used oil derived products or used oil
fuel.j used for the storage or processing of operator of the aggregation point, from

[ used oil and that is in operation, or for which used oilis transported to the
q which installation has commenced on or aggregation point in shipments of no

Subpart B-Applicability

Eg prior to the effective date of the more than 55 gallons. Used oil i 279.10 Applicability.
y authorized used oil program for the aggregation points may elso accept used This section identifies those materialm
f. State in which the tank is located oil from household do-it-yourselfers, which are subject to regulation as used

used oilburner means a facility oil under this part. This section also) Installation will be considered to have where used oil not meeting the
Identifies some materials that are notcommenced if the owner or operator has.

f
obtained all federal, state, and local specification requirements in i 279.11 is subject to regulation as used oil under

"

approvals or permits necessary to begin burned for energy recovery in devicesthis part, and mdicates whether these
identified in 1279.61(a). materials may be subject to regulationj

installation of the tank and if either (1) Usedoilcollection center means any as hazardous waste under parts 260A continuous on-site installation9

$ program has begun, or site or facility that is registered / through 266. 268. 270. and 124 of this|

k
licensed / permitted / recognized by a chapter,

1

(
I
I
l'
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(a) Usedoil. EPA presumes that used hazardous weste under parts 200 (i) Not used oil and thus are notoilis to be recycled unless a used oil through 266,2ea,270, and 124 of this subject to this Part, andhandler disposes of used oil, or sends chapter rather than as used oil under (ii) Are solid wastes and thus are
<

used oil for disposal. Except as provided this part. if the resultant mixture subject to the hazardous waste
-

.

in i 279.11, the regulstions of this part exhibits any characteristics of regulations of parts 260 through 266,268, l

,

t a ply to used oil, and to materials hazardous waste identified in subpart C 270, and 124 of this chapterif the li entified in this section as being subject of part 261 of this chapter; or materials are identified as hazardous
'

to regulation as used oil, whether or not (ii) Regulation as used oil under this waste I

the used oil or material exhibits any part,if the resultant mixture does not (4) Re. refining distillation bottomscharacteristics of hazardous waste exhibit any characteristics of hazardous that are used as feedstock to
identified in subpart C of part 261 of this waste identified under subpart C of part
chapter. 261 of this chapter. manufacture asphalt products are:

(i) N b
.

(b) Mixtures of usedoiland (iii) Regulation as used oil under this
""dhazardous waste--(1)Listedhazardous part,if the mixture is of used oil and a

waste. (i) Mixtures of used oil and waste which is hazardous solely (ii) Not subject to the hazardous

hazardous waste that is listed in subpart because if exhibits the characteristic of waste regulations of parts 260 through
D of part 261 of this chapter are subject ignitability and is not listed in subpart D 266,288,270, and 124 of this chapter at
to regulation as hazardous waste under of part 261 of this chapter (e.g., mineral
parts 200 through 266,268,270, and 124 spirits), provided that the mixture does (f) Wastewater. Wastewater, the
of this chapter, rather than as used oil not exhibit the characteristic of discharge of which is subject to
under this part. ignitability under i 261.21 of this regulation under either section 402 or

(ii) Rebuttable presumption for used chapter. section 307(b) of the Clean Water Act )
oil. Used oil containing more than 1.000 (3) Conditionally exempt small (including wastewaters at facilities
ppm total halogens is presumed to be a quantitygenemtorhazardous waste. which have eliminated the discharge of
hazardous waste because it has been Mixtures of used oil and conditionally wasjewater), contaminated with de
mixed with halogenated hazardous exempt small quantity generator mmnus quantities of used oil are not
waste listed in subpart D of part 261 of hazardous waste regulated under | 261.5 subject to the requirements of this part.
this chapter. Persons may rebut this of this chapter are subject to regulation For purposes of this paragraph. "de
presumption by demonstrating that the as used oil under this part. minimis quantities of used oils are
used oil does not contain hazardous (c) Mixtures ofusedoil with non. defined as small spills, leaks, or

dripP ngs from pumps. machinery, pipes,iwaste (for example, by using an hazardous solid wastes. Mixtures of
analytical method from SW-846. Edition used oil and non-hazardous solid waste and other similar equipment during
Ill, to show that the used oil does not are subject to regulation as used oil normal operations or small amounts of
contain significant concentrations of under this part. oillost to the wastewater treatment
halogenated hazardous constituents (d) Mixtures of used oil with products. system during washing or draining
listed in appendix Vill of part 261 of this (1) Except as provided in paragraph operations.This except,on will noti

chapter). EPA Publication SW-848, (d)(2) of this section, mixtures of used oil appl,y if the used oilis discarded as a
Third Edition, is available for the cost of and fuels or other products are subject resuit of abnormal manufacturing
$110.00 from the Government Printing to regulation as used oil under this part. operations resulting in substantial leaks,
Office. Superintendent of Documents. (2) Mixtures of used oil and diesel fuel spd, is, or other releases, or to used oil
P.O. Box 371954. Pittsburgh, PA 15250- mixed on-site by the generator of the recovered from wastewaters.
7954. (202) 783-3238 (document number used oil for use in the generator's own (g! Usedoilintmducedinfo crude oil
955 6 -00000-1). Vehicles are not subject to this part once ornatum/gos pipelines. Used oil that is

(A) The rebuttable presumption does the used oil and diesel fuel have been placed directly into a crude oil or
not apply to metalworking oils / fluids mixed. Prior to mixing. the used oilis natural gas pipeline is subject to the
containing chlorinated paraffins,if they subject to the requirements of subpart C management standards of this part only
are processed, through a tolling of this part. prior to the point of introduction to the
arrangement as described in i 279.24(c), (e) Materials derivedfrom usedoil, pipeline. Once the used oil is introduced
to reclaim metalworking oils / fluids. %e (1) Materials that are reclaimed from to the pipeline, the material is exempt
presumption does apply to used oil that are used beneficially and from the requirements of this part.
metalworking oils / fluids if such oils / are not burned for energy recovery or (h) Usedoilon vesse/s. Used oil
fluids are recycled in any other manner, used in a manner constituting disposal produced on vessels from normal
or disposed. (e.g., re-refined lubricants) are: shipboard operations is not subject to

(B) The rebuttable presumption does (i) Not used oil and thus are not this part untilit is transported a hore.
not apply to used oils contaminated subject to this part, and 9) PCB contaminated usedoil. PCB-
with chlorofluorocarbons (CFCs) (ii) Not solid wastes and are thus not containing used oil regulated under part
removed from refrigeration units where subject to the hazartlous waste 761 of this chapter is exempt from
the CFCs are destined for reclamation. regulations of parts 280 t'urough 266,268, regulation under this part.
The rebuttable presumption does apply 270. and 124 of this chapter as provided
to used oils contaminated with CFCs in i 261.3(c)(2)(i) of this chapter. I 27m M os speecoma.
that have been mixed with used oil from (2) Materiais produced from used oil Used oil burned for energy recovery,
sources other than refrigeration unita. that are burned for energy recovery (e.g., and any fuel produced from used oil by

(2) Chamcteristichazardous waste, used oil fuels) are subject to regulation processing, blending. or other treatment
Mixtures of used oil and hazardous as used oil under this part. is subject to regulation under this part
waste that exhibits a hazardous waste (3) Except as provided in paragraph unless it is shown not to exceed any of
characteristic identified in subpart C of (e)(4) of this section, materiale derived the allowable levels of the constituents
part 281 of this chapter are subject to: from used oil that are disposed of or and properties in the specification

(i) Except as provided in paragraph used in a manner constituting disposal shown in Table 1. Once used oil that is
(b)(2)(lii) of this section, regulation as are: to be burned for energy recovery has

d%
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been shours not b exceed any cny persen, by atte, whose act ce
12421 Haamsdeesweste eWification and the persea making shef swecess pred r=e used ed ervsbane act

s

complies with 11279.72,271L73, (a) Genereters shall not mix f
a

and 279.M(b), the need eilis no longer first saaneee need oil to beoesne emb6ecthazardous waste w6th moed ou except asto regulation-
subject to this pert.

268. 0)mesehoJd Ws-yourselfer" meed provided he i 2mla(b)(2) (ii) and (th).
*

Tm f. -USED Ou. Not EXCEED 6tY sene s. Household "M p) N sebeeble presumphon for
yourse.ller used oil generators are not used e61 ef i 2mie(b)D)(ii) applies tol N UM D #M

To T>us PART WHEN BURNED FOR E"-
subject to regulation under this part. used oil managed by generators. Under

(2) vessels. Veeevis at sea or at port
the rebuttable presumption for used oil

ERGY RECOVERY 8
are not subject to this subpart. For of 5 2mso(b)D)(ii), used oil containing
purposes of thk subpart. used oil greater then 1.000 ppm total halogens is

cornem veres.ns Ammani. w
"e- produced on vessels from normal presumed le be a hazardous waste and

shipboard oparations is mrMAared to be thus must be managed as hazardous% $ "*""*- generated at the time it is transported waste and not as used oil unless the
chrorniurn to pone rnmenu,. ashore. The owner or operator of the presumption is rebutted. However, the'

vessel and the person (s) removing or rebuttable %A does not applyLeed. soo para a==rmat nesn po.nt...
. . . . too F '=*"*m

*****9'"* 'A''""**""" accepting used oil from the vesset are to certain metalworking oils / fluids and
certahr used oGs removed fromco-generators of the used oil and are refngeration units.73 ,,ee,ne ,3n oe. noe e e om,e. e both responsible for managing the waste

useo es and hazareous eene met corenue en be
*8 in comphance with this subpart once the f2422 Wed au seerage

'*Pu'n''e"d s' ham 30us masi
*

ewnf.000 used oil is transported ashore. The Co- . As specified in i 279.10(f),
n mtafhalogens e e te a mesarema messe genenerators may decide among them

QQg*,gfj* '7,*" p' fM* 9 which party will fulfill the requirements westeweters con 4aining "de minimis"'I
e part 2ee W ens chapier rather een eus part when of this sabpart. quantities of used oil are not subject to

the requirements of this part,istcludingbd"*dt'"""
# "" **" '*Ur '*****v **** ** p"*'8***

(3) Dieselfuel. Mixtures of esed oil the prohibmon en stoesse in un6ts other*"
and diesel fuel mixed by the generator than tanks or containers. Ueed oilI2mt2 r% of the used oil for use in the generator's generators are subject to all applicabic

(e) Serface impoundmeat prohibition. own vehicles are not subject to this part Spill Prevention, Control and
Used oil shall not be menaged in surface once the used oil and diesel fuel have Coantermeneures (40 CFR part 112)in
impoundments or weste piles unless the been mixed. Prior to mbung. the used oil addition to the requirements of thiss,

units are swbject to regulation under fuelis subject to the requirements of this Subpart. Used oil generators are also
parts 264 or 265 of this chapter.

subpart.
subject to the Underground Storage

(b) ne os o dust suppressant The ese (4) Farmers. Farmers who generate an Tank (40 CFR part 280) standards for
of used oil as a dust suppressant is average of 25 gallons month or less used oil stored in underground tanks
prohibited, except when such activity of used oil from veh es or machinery whether or not the need ou exhibits any
takes place m one of the states hated la used on the farm in a ca'endaryearare characteristics of hazardous waste, in i
i2m82(c). not subject to the requirements of this addition to the requirements of this

h f f (b) Other applicable provisions. Used ta) Storage units. Used oil generators

art sobpart.''
i

burned for energy recovery in only the oil generators who conduct the following shall not store used oil in units otherfolio devices; activtties are subject to the %.6,cr,ts than tanks, containers, or units subject0) ustrial furnaces identified la of other applicable provisions of this to,regula tion under parts 264 or 285 of6 260.10 of this cha ter; part as indicated in paragraphs (b)(1) thts chapter.
(2) Bo!!ers, as de med in 6 260.10 of through (5) of this section:

(b) Condition of units. Containers andthis cha
follows:pter, that are identified as p) Generators who transport used oil, aboveground tanks used to store used

i

!'

(illadustrial buders located on the
except under the self. transport oil at generator facilities must be:

site of a facility engaged in a
provisions of ( 2m24 (a) and (b) must (1)In good condition (no severe

manufacturing process where also comply with subpart E of thle part. rusting, apparent structural defects or

substances are transformed into new
(2) Generators who process or te. deterioration); and i

f products,includmg the consponent parts refine used oil must also comply with(2) Not lealdng (no visible leaks).
of products, by mechanical or chemical

subpert Fof this part.
(c)Lobels. (1) Containers snel '

,,

n processes; (3) Generators who burn off- aboveground tanks used'to store used
|p (ii) Utihty boilers used to produce specification used oil for energy oil at generator facilities must be

electnc power, steam, heated or cooled recovery, except under the on-site space labeled or marked clearly with the '

air, or other gases or fluids for sale; or, heaterprovisions of i 2423 must also words "Used Oil." d

(lii) Used oil-fired space heaters comply with subpert G of this part. (2) Fill pipes used to transfer used oil
provided that the burner meets the (4) Generators who direct shipments into underground storage tanks at ,

provisions of I 2"9.23. of off-specifrestion used oil from their generator facilities must be labeled or
facility to a used oil burner or first claim marked clearly with the words "Used i

Subpart C-Standards for Ueed 08 that used oil that is to be burned for Oil." .

Generators omgy recovery meets the u6ed oil fuel

)[ specifications set forth in i 2m11 must |d) Respoose to ivleoses. Upon
i 2m20 Appocatsty.

also comply with subpart H of this part. environment not subject to the
detection of a relesse of used ou to the

,

f"
(a) Ceneral. Except as provided in (5) Generators who dispose of used requirements of part 280, subpart F ofparagrapha (a)(1) through (a)(4) of this oil, including the use of used oil as a this chapter which has occurred aftern section, this subpart apphes to all ueed

dost suppressant, must also cesaply with the effective date of the authorized used _b oil generators A used oilgeneratoris subpart i of this part. oil program for the State in which theb ,'
[

.

$ T '
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release is located, a generator must (3) The ' generator transports the used i 279.32 Used oll *99fegation points

| perform the following cleanup steps: oil to an aggregation point that is owned omd by the generator.
(1) Stop the release; and/or operated by the same generator. (a) Applicability. This section applies
(2) Contain the released used oil: (c) Tolling arrangements. Used oil to owners or operators of all used oil
(3) Clean up and manage properly the generators may arrange for used oil to aggregation points. A used oil

released used oil and other materials; be transported by a transporter without aggregation point is any site or facility
and an epa identification number if the used that accepts, aggregates, and/or stores

(4)If necessary to prevent future oilis reclaimed under a contractual used oil collected only from other used
releases, repair or replace any leakin8 agreement pursuant to which reclaimed oil generation sites cwned or operated
used oil storage containers or tanks oilis returned by the processor /re. by the owner or operator of the

,

prior to returning them to service. refiner to the generator for use as a aggregation point. from which used oil is
d o he agg gat o pn n

{anspo| 279.23 On-site buming in space heaters. lubricant, cutting oil or olant. The
(a) Generators may burn used oilin arrangement") must indicate: under the provisions of i 279.24(b). Used

used oil. fired space heaters provided oil aggregation points may also accept
that: (1) The type of used oil and the used oil from household do-it-

(1) The heater burns only used oil that frequency of shipments; yourscifers.
the owner or operator generates or used (2) That the vehicle used to transport (b) Used oi/ aggregation point
oil received from household do-it. the used oil to the processing /re-refining requirements. Owners or operators of all
yourself used oil generators: facility and to deliver recycled used oil used oil aggregation points must comply

(2) The heater is designed to have a back to the generator is owned and with the generator standards in subpart
maximum capacity of not more than 0.5 operated by the used oil processor /re- C of this part.
million Btu per hour; and refiner: and

(3) The combustion gases from the (3) That reclaimed oil will be returned Subpart E-Standards for Used Oil
heater are vented to the ambient air. to the generator. Transporter and Transfer FaclHties

(b) (Reserved)
Subpart D-Standards for Used Oil 9 279.40 Applicability.

$ 279.24 Off-site shipments. Collection Centers and Aggregation (a) General. Except as provided in
Except as provided in paragraphs (a) Points paragraphs (a)(1) through (a)(4) of this

through (c) of this section, generators section, this subpart applies to all used
must ensure that their used oilis { 279.30 Do it yourselfer used oil oil transporters. Used oil transporters

coisection centers. are persons who transport used oil,transported only by transporters who
have obtained epa identification (a) Applicability. This section applies persons who collect used oil from more
numbers. to owners or operators of all do-it. than one generator and transport the

(a) Self-transportation ofsmall yourselfer (DIY) used oil collection collected oil, and owners and operators !

amounts to appmred co//ection centers. centers. A DIY used oil collection center of used oil transfer facilities. |
Generators may transport, without an is any site or facility that accepts / (1) This subpart does not apply to on- '

epa identification number, used oil that aggregates and stores used oil collected site transportation.
is generated at the generator's site and only from household do-it-yourselfers. (2) This subpart does not apply to
used oil collected from household do-it- (b) DIY used oilcollection center generators who transport shipments of
30urselfers to a used oil collection requirements. Owners or operators of all used oil totalling 55 gallons or less from
center provided that: DIY used oil collection centers must the generator to a used oil collection

,(1) The generator transports the used comply with the generator standards in center as specified in i 279.24(a).
oil in a vehicle owned by the generator subpart C of this part. (3) This subpart does not apply to
or owned by an employee of the generators who transport shipments of
generator: $ 279.31 Used ott collection centers. used oil totalling 55 gallons or less from

(2) The generator transports no more (a) Applicability. This section applies the generator to a used oil aggregation
than 55 gallons of used oil at any time; to owners or operators of used oil point owned or operated by the same

,

collection centers. A used oil collection generator as specified in i 279.24(b).and I

,(3) The generator transports the used center is any site or facility that (4) This subpart does not apply to

accepts / aggregates and stores used oil transportation of used oil generated byo11 to a used oil collection center that is
registered, licensed, permitted, or collected from used oil generators household do-it yourselfers from the

,

recogniz6d by a state / county / municipal regulated under subpart C of this part initial generator to a regulated used oil |
government to manage used oil. who bring used oil to the collection gemator, collection center, aggregation |

(b) Self-transportation ofsmall center in shipments of no more than 55 point, processor /re-refiner, or bu,rner j

amounts to aggregation points owned by gallons under the provisions of subject to the requirements of this part. |
thegenerator. Generators may Except as provided in paragraphs (a)(1) |9 279.24(a). Used oil collection centerstransport, without an EPA identification may also accept used oil from household through (a)(3) of this section, this !
number used oil that is generated at the subpart does, however, apply to Id ey utseIfers.generator's site to an aggregation point transportation of collected household I

provided that: (b) Used oi/ collection center do-it-yourselfer used oil from regulated |
(1) The generator transports the used requirements. Owners or operators of all used oil generators. collection centers. |

oilin a vehicle owned by the generator used oil collection centers must: aggregation points. or other facilities I

or owned by an employee of the (1) Comply with the generator where household do it yourselfer used
generator; standards in subpart C of this part; and oil is collected.

(2) The generator transports no more (2) Be registered / licensed / permitted / (b) Imports and exports. Transporters
than 55 gallons of used oil at any time; recognized by a state / county / municipal who import used oil from abroad or
and government to manage used oil. export used oil outside of the United

I

Jw



-.
,

i 1

1 [
> ! Fodseal Register / V l 57, No.1/8 / Thursday, September 10,1992 / R:les and Regulations 41617

r
v

: States are subject to the requironwsN of 3ams Mosessmen human health end the environment (e.g.,
- this anbr=t froma the tune the seen oC (e) Abwificationmembers. Used oil nowfy localmethorities, dike the

entere and until the time it axits the i___ , m who heve not previously checherse aree).United States. comphed with the notincation (2} If a discharge of used oil occurs
(c) Trucks esed so tmneport requiremerds of RCRA section 3010 muet during :,-.Wetion and on official

. hoeordous weste. Unless treeks comply with these requirements and (State er local government or a Federal
l previously used to transport hasardous obterin en EPA identification number. Agency) acting within the scope of

wasee are emptied as described in (b) Afechonics ofnotificotion. A used official responsibilities determines that,

! l 261.7 of this chapter prior to oil traceporter who has not received en immediate removal of the used oilis
5 transperting need oil, the used oil le EPA identification number may obtein necessary to protect human health or
5 considered to have been mixed with the one by notifying the Regional the environment, that official may3 hazardous weste and must be managed Adminletrator of their used oil acttvity authorize the removal of the used oil by
N as hazardous waee unless, under the by submitting either: transporters who do not have EPA

!
g* provis!aris of i 279.10(b), the hazardous (1) A completed EPA Form 870042 identification numbers.

waste /used oil mixture le determined (To obtain EPA Form 870042 call
i b not to be bazardoes waste. RCRA /Superfund Hotline at 1-80M24- (3) An air, rail, highway, or water

trarmporter who has discharged used oil[ (d) Other applicable provisions. Used 9 46 w 70M10); of most:
| 9 oil transporters who conduct the (2) A letter requesting an EPA
i [ following activities are also subject to identification number. (1) Give notice,if required by 49 CFR

171.15 to the National Response Center
| $ other epphcable provisions of this part Call RCRA /Superfund llotline to

(80M24-4002 or 202-426-2675): and
) p as indicated in paragraphs (d)(1) through. determine where to send a letter (ii) Report in writing as required by 49e (5) of this section. requesting an EPA identification CFR 171.10 to the Director, Office of
| (1) Transporters who generate used o!! number. The letter should include the Hazardous Materials Regulations,

must also comply with subpart C of this f Ilowing informatin: Materiale Transportation Bureau,
.

p,g, (f) Transporter company name: Department of Transportation.
(ii) Owner of the transporter company: Weshington, DC 20590.(2) Transporters who process or re- (iii) Mailing address for the

refine used oil, except as provided in transporter (4) A water tren8 porter who has
| | 279.41, must also comply with subpart (iv) Name and telephone number for ",fby

"
1

h 3)T a rs who burn off- (v T[pe of tra rt acti ty (i.e., hg"grjdhaty specification used oil for energy transport only, transport and transfer g rsd ng,

&e recovery must also comply with subpart facility, transfer faefhty only): transportation or take poch action as
G of this part: (vi) Location of all transfer facilities at ma be r m app d by iederal,

h (4) Transporters who direct shipments which used oilis etered: ,

t of off-specification used oil from their (vii) Name and telephone number for oil discharge no longer presents a
| h facility to a used oil burner or first claim a contact at each transfer facility, hazard t b unan health m the

g that used oil that is to be burned for i 2M used en tmnspww.
| g energy recovery meets the used oil fuel i 2W4 m pneumpon W M
! g specifications set forth in i 279.11 must (a) Deliveries. A used oil transporter

'

f! also comply with subpart H of this must dehverall heed oil received to:
h partuel Marketers of this part: and (1) Another used oil transporter * (a) To ensure that used oilis not a

provided that the transporter has hazardous waste under the rebuttable
| (5) Transporters who dispose of used obtained an EPA identification number; presumption of f 279.10(b)(1)(ii), the

h oil. WMng the use of used oil as a
(2) A used oil processing /re-refming used oil transporter must determine

g dust suppressant, must also comply with facility who has obtained an EPA whether the total halogen content of
subpart I of this part.

identification mu=her: used oil being transporter or stored at a,

$ 2N1 RestHchs on transpatwo W (3) Aa off-specification used oil barner transkr facihty le abme m Mow 1m
are not Woo proces ws w re-rennes. facility who has obtained an EPA ppm.

e' idantification somber: or (b) W transporter must make this
(a)Used oil transporters may (4) An on-opecification used oil borner deerminatim by-consohdate or aggregate loeds of used facility. (1) Testing the used oil: oroil for purposes of transportation. (b) Shipping. Used oil transporters (2) Applying knowledge of the halogen

*

, e However, except as provided in meet comply with all applicable content of the used oilin light of the
( paragraph (b) of this section, used oil
f transporters may not process used oil , pWing. labeling. and placarding materials or processes used.

y unless they also comply with the requirements of the U.S. Department of (c)If the used oil contains greater thani
'

y requirements for processors /re-refiners Transportation under 49 CFR parts 173, or equal to 1,000 ppm total halegens, it is
378 and 179. Used oil that meets the . presumed to be a hazardous waste

p in subpart F of this part- definition of combustible bquid iflash beeswee it has been mixed with(b) Transporters may conduct point below 200 *F but at or greater than belogenated hazardous waste listed in,

i incidental processing operations that 100 *F) or flammable liquid (flash point subpart D of part 281 of this chapter.
occur in the normal course el used oil below 100 *F)is subject to Department W owner or operator may rebut the

,

| . transportation (e.g., settling and weter of Transportation Hazardous Materials presumption by demonstrating that the
: .

separation). but that are not designed to Regulations at 49 CFR Parts 100 through used oil does not contain hazardous
i y produce (or make more amenable for 177, waste (for example, by using anp production of) used oil derived products (c) Usedol/ discharges. (1)ln the analytical method from SW-846, Editionunless they also comply with the event of a discharge of used oil during El, to show that the used oil does not

A

e processor /re-refiner requirernenta in transportation, the transporter must take contain significant concentrations of
subpart F of this part. appropriate immediate action to peotect halogenated hazardous constituents,

i

,
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'* listed in Appendix VIII of part 281 of containers, or units subject to regulation prevent any used oil released into the
N' ' this chapter). EPA Publication SW-840, under parts 264 or 265 of this chapter. containment system from migrating out- j Third Edition,is available for the cost of (c) Condition of units. Containers and of the system to the soil, groundwater,

$110.00 from the Government Printing aboveground tanks used to store used or surface water.; r

r) Office. Superintendent of Documents, oil at transfer facilities must be: (g) Labels. (1) Containers and
J PO Box 371954 Pittsburgh, PA 15250- (1)In good condition (no severe ' aboveground tanks used to store used

7954. (202) 783-3238 (document number rusting, apparent structural defects or oil at transfer facilities must be labeled3

955-001-0000061). deterioration); and or marked clearly with the words "Used
(1) The rebuttable presumption does (2) Not leaking (no visible leaks). Oil."

not apply to metalwor. king oils / fluids (d) Secondary containmentfor (2) Fill pipes used to transfer used oil
-

containing chlorinated paraffins,if they containers. Containers used to store into underground storage tanks at
are processed, through a tolling used oil at transfer facilities must be transfer facilities must be labeled or j
arrangement as described in i 279.24(c), equipped with a secondary containment marked clearly with the words "Used ito reclaim metalworking oils / fluids. The system. oil."
presumption does apply to (1) The secondary containment system (h) Response to releases. Upon
metalworking oils / fluids if such oils / must consist of, at a minimum:

detection of a release of used oil to the
fluids are recycled in any other manner, (i) Dikes, berms or retaining walls;
or disposed. and environment not subject to the

(2) The rebuttable presumption does (ii) A fl r. The floor must cover the
requirements of part 280 subpart F
which has occurred after the effective

not apply to used oils contaminated entire area within the dikes, berms, or

with chlorofluorocarbons (CFCs)
retaining walls. date of the authorized used oil program

for the State in which the release is
removed from refrigeration units if the (2) The entire containment system' located, the owner / operator of aI" 8 jto transfer facility must perform theCFC are destined for reclamation. The "'

,uf c tl pe ed Itorebuttable presumption does apply to H wing cleamip s eps.
used oils contaminated with CFCs that d il l ed h

() t p b releasen nment s stem f m nigrating outhave been mixed with used oil from
sources other than refrigeration units. of the system to the soil, groundwater, (2) Contain the release used oil

7, (3) Clean up and manage properb the

"'fSecona released used oil and other materials;(d) Recordetention. Records of
(e containment foranalyses conducted or information used,

and
to comply with paragraphs (a). (b). and existing oboveground tonAs. Existing

aboveground tanks used to store used (4) If necessary, repair or replace any
(c)of this section must be maintained by oil at transfer facilities must be leaking used oil storage containers or
the transporter for at least 3 years. equipped with a secondary containment tanks prior to returning them to service.
9 279.45 Used oli storage at transfer system. g 279.46 Tracking.
facilmes. (1) The secondary containment system (a) Acceptance. Used oil transportersm st nsis aa mAs specified in j 279.10(f),

,

'

must keep a record of each used oil
wastewaters containing "de mm, imis" ) ,, 8

,

shipment accepted for transport.
quantities of used oil are not subject to ""fi) A floor. The floor must cover theRecords for each shipment must include:
the requirements of this part, including (
the prohibition on storage in units other entire area within the dike, berm, or (1)The name and address of the

than tanks or containers. Used oil retaining wall except areas where generat r, transp rter. r processor /re-

transporters are subject to all applicable existing portions of the tank meet the
refiner who provided the used oil for

Spill Prevention, Control and gro n d or transport;
(2) The epa identification number (if

Countermeasures (40 CFR part 112)in co ai ment te . applicable) of the generator, transporter,
addition to the requirements of this
subpart. Used oil generators are also (2) The entire containment system, r processor /re-refiner who provided

subject to the Underground Storage including walls and floors, must be the used oil for transport;

Tank (40 CFR part 280) standards for sufficiently impervious to used oil to (3) The quantity of used oil accepted;

used oil stored in underground tanks prevent any used oil released into the (4) The date of acceptance; and

whether or not the used oil exhibits any containment system from migrating out (5) The signature, dated upon receipt
of the system to the soil, groundwater, of the used oil, of a representative of the

characteristics of hazardous waste. in ' or surface water generator, transporter, or processor /re-addition to the requirements of this
subpad. (f) Secondary containment fornew refiner who provided the used oil for

(a) Applicability. This section applies abovegroundtonAs. New aboveground
transport.

tanks used to store used oil at transfer (b) Deliveries. Used oil transporters
to used oil transfer facilities. Used oil
transfer facilities are transportation facilities must be equipped with a must keep a record of each shipment of

related facilities including loading secondary containment system. used oil that is delivered to another used
(3,) The secondary containment system oil transporter, or to a used oil burner,

docks, parking areas, storage areas. and must consist of, at a minimum: processor /re-refiner, or disposal facility,
other areas where shipments of used oil (1) Dikes, berms or retaining walls; Records of each delivery must include:
are held for more than 24 hours during and (1)The name and address of the |-the normal course of transportation and (ii) A floor.The floor must cover the receiving facility or transporter; i-not longer than 35 d3ys. Transfer entire area within the dike, berm, or (2) The epa identification number of
facilities that store used oil for more retaining wall; or the receiving facility or transporter;
than 35 days are subject to regulation (iii) An equivalent secondary (3) The quantity of used oil delivered;
under subpart F of this chapter. containment system. (4) The date of delivery:

(b) Storage units. Owners or operators (2) The entire containment system. (5) The signature, dated upon receiptof used oil transfer facilities may not including walls and floors, must be of the used oil, of a representative of the
store used oilin units other than tanks, sufficiently impervious to used oil to receiving facility or transporter.

,

_ _ _ _ _ _ _ _
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\
(c) Exports ofused oil. Used oil

(i) The used oil ts burned in an on-site oil to air, soll, or surface water whichtransporters must maintain the records space heater that meets the
could threaten human health or thedescribed in paragraphs (b)(1) through requirements of I 279.23; or environment.(b)(4) of this section for each shipment (ii) The used oil is burned for purposes (2)Requiredequipment. All facilitiesof used oil exported to any foreign of processing used oil, which is
must be equipped with the following,country.

considered burning incidentally to used unless none of the hazards posed by(d) Recordretention. The records oil processing: used oil handled at the facility coulddescribed in paragraphs (a), (b), and (c) (4) Processors /re-refiners who direct require a particular kind of equipmentof this section must be maintained for at shipments of off-specification used oil
least three years. from their facility to a used oil burner or specified in paragraphs (a)(2)(i) through'

(iv) of this section:
4 5279.47 Management of residues. first claim that used oil that is to be (1) An internal communications orburned for energy recovery meets the
g Transporters who generate residues used oil fuel specifications set forth in alarm system capable of providing

from the stora;;e or transport of used oil
q must mar, age the residues as specified 1279.11 must also comply with subpart

immediate emergency instruction (voice,

or signal) to facility personnel;
,g in i 279.10(e)-

H of this part; and
(5) Processors /re-refiners who dispose (ii) A device, such as a telephone

- Subpart F-Standards for Used OH f used oil, including the use of used oil (immediately available at the scene ofb
operations) or a hand-held two-way

Processors and Re-Refiners as a dust suppressant, also must comply radio, capable of summoning emergencywith subpart I of this part.
{ f 279.50 ApplicatMty. assistance from local police

I 279.51 Notification. departments, fire departments, or State
: (a) The requirements of this subpart

f apply to owners and operators of (a) /dentification numbers Used oil M Na em"gency rupuse teams;
facilities that process used oil, processors and re-refiners who have not * * * *

Processing means chemical or physical previously complied with the . equipment (including speciag''"

operations designed to produce from notification requirements of RCRA "8* * "8 '94* *" "' * * *
8 foam, mert gas, w chemicaW,NI CM M} eq pmed anused oil, or to make used oil more section 3010 must comply with these

amenable for production of, fuel oils, requirements and obtain an EPA
lubricants, or other used oil-derived identification number. decontamination equipment; and

products. Processing includes, but is not (b) Mechanics ofnotification. A used O') # " 'I * '9"' '' " " * * " "
ojj rocessor or re-refiner who has not pressure to supply water hose streams,limited to: blending used oil with virgin p

petroleum products, blending used oils received an epa identification number r I am producing equipment, or

3 to meet the fuel specification, filtration, may obtain one by notifying the automak sMnMen, w watu spray
simple distillation, chemical or physical Regional Administrator of their used oil systems.,

;, separation and re-refining. The activity by submitting either: I3.) Tesung andmaintenana of
t requirements of this subpart do not (1) A completed EPA Form 8700-12 eqwpment All fa ility c mmunicati ns

apply to: (To obtain EPA Form 8700-12 call w alarm systems, Dm pmtecuana

y (1) Transporters that conduct RCRA /Superfund Hotline at 1-800-424- equipment, spill control equipment, and
D, incidental processing operations that 9348 or 703-420-9810): or decontamination equipment, where

p occur during the normal course of (2) A letter requesting an EPA required, must be tested and maintam, ed

transportation as provided in i 279.41; identification number. as necessary to assure its pmpua

h Call RCRA /Superfund Hotline to peration in time of emergency.Or
p (2) Burners that conduct incidental determine where to send a letter (4Mcuss to mmmunimtions u

processing operations that occur during requesting an EPA identification alarm system. (i) Whenever used oil is,

; the normal course of used oil number. The letter should include the being poured, mixed, spread, or
y management prior to burning as follow ng information: therwise handled, all personnel

g provided in i 279.61(b). (i) Processor or re-refiner company involved in the operation must have
( name. immediate access to an internal alarm, b) Other applicable provisions. Usedt'

[ i)' wner of the processor or re- w emergency communicaue device,O
{g

oil processors /re refiners who conduct
the following activities are also subject refiner company; either directly or through visual or voice,

to the requirements of other applicable (iii) Malling address for the processor contact with another employee, unlessa

); provisions of this part as indicated in or re refiner; such a device is not required in
$ paragraphs (b)(1) through (b)(5) of this (iv) Name and telephone number for paragraph (a)(2) of this section.

section. the processor or re-refiner point of (ii)1f there is ever just one employee.

Contact; on the premises while the facility is3 (1) Processors /re-refiners who
3 generate used oil must also comply with (v) Type of used oil activity (i.e., operating, the employee must have
i; subpart C of this part; process only, process and re-refine); immediate access to a device, such as a
i (2) Processors /re-refiners who (vi) Location of the processor or re. telephone (immediately available at the

transport used oil must also comply with refiner facility, scene of operation) or a hand-held two-'

way radio, capable of summoningsubpart E of this part; 6 279.52 General factiity standards. external emergency assistance, unless(3) Except as provided in paragraphs (a) Prepomdness andprevention. such a device is not required in; (b)(3)(il and (b)(3)(ii) of this section. Owners and operators of used oil paragraph (a)(2) of this section.i processors /re-refiners who burn off- processors and re refiners facilities must (5)Requiredoisle space. The owner[ specification used oil for energy
comply with the following requirements: or operator must maintain aisle space toM recovery must also comply with subpart (1) Maintenance andopemtion of allow the unobstructed movement ofC of this part. Processor /re-refiners facihty. Facilities must be maintained personnel, fire protection equipment.burning used oil for energy recovery
and operated to minimize the possibility spill control equipment, and

.

under the following conditions are not of a fire, explosion, or any unplanned decontamination equipment to any areai: subject to subpart C of this part:
sudden or non-sudden release of used of facility operation in an emergency,f

,

-___
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''% of these purposes. le not poeded for any Control, and Cs

1..aasures (SPCC) releases af mood oil, or changes the(6) Arrangements with local Plan in accordemoe with 112 of this
respr=aa --maawy la asi emergency;cuthorsdnes. (i) He owner or operator chapter, or part 1sta of

V ofshes
,

must attempt to snake the following title, or some e6ereraergency or (tir)Wlistof annergency
ca " ^_m changes;or

arrangemente. as appropriate for the contingency plan, the omer or operator
type of used oilhaadied at the fadlity need only amend that plan to (v)%elist of eerwrgency equipment
and the potential need for the services incorporate used oil management changes.

(5)E.x. a7 coonfinator. At allof theseorganizations: provisions that ere suffident to comply times, ther,e noust be at least one(A) Arrangements to familiarize with the requirements of this part.
police, fire departments, and emergency (ill)%e plan mest describe evaployee either on the facihty premises
response teams with the layout of the arrangements egreed to by local police or on call (i.e., avallable to respond to
facdity. properties of weed oil handled at departments, fire departements, an emergency by reaching the facihty
the facility and assodated hazards. hospitals. contractors and State end within a short period of time) with the

responsibility for coordinatingplaces where facihty personnel would local essergersey respo,nse seems to
emergency response measures.allnorinaDy be wow entrances to made coordinate emergency serv (oes, pursuant n is

inside the fadlity. and possible to peregraph (a)(6) of this section. emergency coordinator must be
(iv) h e thoroughly familiar with all asevacuation routes;

(B) Where rnore than one police and addresses, plan armet list names, the facal.ity's contingency plan,pects ofand phone numbers (office all
Ilfe department might espond to an and home) of all persons qualified to act operations and activities at the facihty.
emergency. agreements dealgnating as emergency coordinator (see the location and characteristic of used
primary emerge authority to a paragraph (b)(5) of this section), and this oil handled. the location of all records
specific pouce an a specific fire list must be kept up to date. Where more within the facihty, and facihty layout. In
department, and agreements with any than one person is listed, one must be addition this person must have the

others to provide support to the prima 0 named as primary emergency authority to commit the resources
emngency authority- coordinator and others must be listed la needed to carry out the contingency

(C) Agreements with State emergency the order in which they w111 assume
plan.

response teams. emergency response responsibility as alternates. Guidance %e emergency
co tractors, and equipment suppliers; {v) The plan must include e list of all coordinator's responsibilities are more

fully spelled out in paragraph b)(6) ofemergency equipment at the facility this section. Appbcable respon(sibihties(D) Arrangements to famiharize local (such as fire extinguishing systems, spill
hospitals with the propert!es of used oil e ntrol equipment, communications and for the emergency coordinator vary,
handled at the facility and the types of alarm systems (internal and external). depending on factors such as type and
injuries or illnesses which could result and decontamination equipment), where variety of used oil handled by the
from fires, explosions. or releases at the this equipment is required. %!s list must facihty, and type and complexity of thefacihty facility.

be kept up to date. In addition, the plan
(ii) Where State or local authorities must include the location and a physical Whenever there is an imminent or

(6)Emergencyprocedures. (i)
decline to enter into such arrangements, description of each item on the list, and
the owner or operator must document a brief outline ofits capabilities. actual emergency situation. the
the refusalin the operating record. emergency coordinator(vi) De plan must include an when the emergency coo (or the desicuee(b) Contingencyplon andemergency evacuation plan for facility personnel rdinator is on
procedures. Owners and operators of where thereis a possibility that call) must immediately:
used oil processors and re-refiners

evacuation could be necessary. This (A) Activate internal facility alarms or
facilities must comply with the following plan must describe signal (s) to be usedcommunication systems, whererequirements:

to begin evacuation, evacuation routes, applicable, to notify all facility
(1) Purpose endimplementation of

and alternate evacuation routes (in
personnel: and

contingencyplon.
operator must have(i) Each owner or cases where the primary routes could be (B) Notify appropriate State or local

a contingency plan blocked by releases of used oil or fires). agencies with designated response rolesfor the facility. %e contingency plan (3) Copies of contingencyplon. A copy if their help is needed.must be designed to minimize hazards to (ii) Whenever there is a release. fire.of the contingency plan and all revisions
human health or the environment fromto the plan must be: or explosion, the emergency coordinator 4
fires, explosions, or any unplanned

(i) Maintained at the facihty; and must immediately identify the character.
j

sudden or non-sudden release of used(ii) Submitted to alllocal police exact source, amount. and a real extent ;
oil to air soil, or surface water,

(ii) The provisions of the plan must be departments, fire departments. of any released materials. lie may do
,

!

carried out immediately whenever there hospitals, and State and local this by observation or review of faciht '

is a fire, explosion, or release or used oil emergency response teams that may berecords of manifests and,if necessary,y
by chemical analysts.

which could threaten human health orcalled upon to provide emergency
services. (iii) Concurrently, the emergencythe environment. i

(2) Content ofcontingencyplon. (i) (4) Amendment ofcontingencyplon. coordinator must assess possible

The contingency plan must describe the The contingency plan must be reviewed, hazards to human health or thej
environment that may result from the 4

and immediately amended, if necessary, release, fire, or explosion. This1actions facility personnel must take to wheneven
of this section in respons(e to fires, comply with paragraphs b)(1) and (6)(1) Apphcable regulations are revised; assessment must consider both direct |

-

explosions or any unplanned sudden or (ii)The plan falls in an emergency- and indirect effects of the release, fire. ,

non. sudden release of used oil to air, (iii) De facility changeo-in its or explosion (e.g., the effects of any |[
soII or surface water at the facility, design, construction, operation. toxic. irritating. or asphyxiating gases

.

"

(ii)If the owneror operatorhas maintenance, or other circumstances- that are generated. or the effects of any
already prepared a Spill Prevention. in a way that materially increases the hazardous sudace water run-offs from

potential for fires, explosions, or water of chemical agents used to control
fire and heat 4nduced explosions).

I

_ - - - - - - - - -
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(iv)If the emergency coordinator for its intended use before operations P.O. Box 371954 Pittsburgh pA 15250-determines that the facility has had a are resumed. 7954, (202) 783-3238 (document numberrelease, fire, or explosion which could
(C) The owner or operator must notify 955-001 00000-1).threaten human health, or the the Regional Administrator, and

environment. outside the facility, he appropriate State and local authorities (1) The rebuttable presumption does '

must report his findings as follows: that the facility is in compliance with not apply to metalworking oils /fluida I

(A)If his assessment indicated that paragraph (h) of this section before containing chlorinated paraffins,if they
evacuation of local areas may be operations are resumed in the affected are processed, through a tolling

i

advisable, he must immediately notify area (s) of the facility. agreement, to reclaim metalworking |
s

appropriate local authorities. lie must (ix) The owner or operator must note oils / fluids. The presumption does apply !
be available to help appropriate officials in the operating record the time, date to metalworking oils / fluids if such oils / I

fluids are recycled in any other manner,decide whether local areas should be and details of any incident that requires or disposed.evacuated; and implementing the contingency plan.
(B) lie must immediately notify either Within 15 days after the incident, he (2) The rebuttable presumption does

the government official designated as must submit a written report on the not apply to used oils contaminated
the on-scene coordinator for the incident to the Regional Administrator, with chlorofluorocarbons (CFCs)
geographical area (in the applicable The report must include: removed from refrigeration units where

-

regional contingency plan under part (A) Name, address, and telephone the CFCs are destined for reclamation.
1510 of this title), or the National number of the owner or operator; The rebuttable presumption does apply
Response Center (using their 24-hour toll (B) Name, address, and telephone to used oils contaminated with CFCs

that have been mixed with used oil fromfree number 800/424-8802). The report number of the facility;
.

i

must include: (C) Date, time, and type ofincident sources other than refrigeration units.
(f) Name and telephone number of (e.g., fire, explosion); I 279.54 Used os management.reporter; (D) Name and quantity of material (s)
(2) Name and address of facility: involved; As specified in i 279.10(f),

wastewaters containing "de minimis"8' I . ;(3) Time and type of incident (e.g,
'' ''''' 0'*I; ,s s ent ac I or quantities of used oil are not subject to

(4) Name and quantity of material (s) potential hazards to human health or the requ emeMs ha part, McWg
involved, to the extent known; environment, where this is applicable; the prohibition on storage in units other

(5) The extent of injuries, if any; and (G) Estimated quantity and than tanks or containers. Used oil
(6) The possible hazards to human disposition of recovered maten. I that processor /re-refiners are subject to alla

health, or the environment, outside the resulted from the incident. applicable Spill Prevention Control and
facility. Countermeasures (40 CFR part 112)in

l 279.53 Rebuttable presumpt6on for used addition to the requirements of this(v) During an emergency, the oit.
emergency cocrdinator must take all subpart, Used oil generators are also

(a) To ensure that used oil managed at subject to the Underground Storagereasonable measures necessary to a processing /re-refining facility is not Tank (40 CFR part 280) standards forensure that fires, explosions, and
hazardous waste under the rebuttable used oil stored in underground tanksreleases do not occur, recur, or spread to

other used oil or hazardous waste at the presumption of $ 279.10(b)(1)(ii), the whether or not the used oil exhibits any
owner or operator of a used oil characteristics of hazardous waste, mfacility. These measures must include,

'

where applicable, stopping processes ;,rocessing/re-rerming facility must addition to the requirements of this
cetermine whether the total halogen subpart.

and operation, collecting and containing content of used oil managed at the (a) Management units. Used oilreleased used oil, and removing of facility is above or below 1,000 ppm. processors /re-refmers may not store orisolating containers.
(b) The owner or operator must make process used oilin units other than

j (vi)If the facility stops operation in this determination by: tanks, containers, or units subject toresponse to a fire, explosion, or release. (1) Testing the used oil; or regulation under part 264 or 265 of thisthe emergency coordinator must monitor
(2) Applying knowledge of the halogen chapter,

4

! for leaks, pressure butidup, gas content of the used oilin light of the
(b) Condition of units. Containers andgeneration, or ruptures in valves, pipes, materials or processes used. aboveground tanks used to store oror other equipment, wherever this is

(c)If the used oil contains greater than prccess used oil at processing and re-j appropriate.
or equal to 1,000 ppm total halogens,it is refining facilities must be:

(vii) Immedia tely af ter an emergency, presumed to be a hazardous waste:

a the emergency coordinator must provide because it has been mixed with (1)In good condition (no severe
for recycling, storing. or disposing of halogenated hazardous waste listed in rusting. opparent structural defects or

deterioration); andrecovered used oil, contaminated soil or subpart D of part 261 of this chapter.
surface water, or any other material that The owner or operator may rebut the (2) Not leaking (no visible leaks).

y results from a release, fire, or explosion presumption by demonstrating that the (c) Secondary containmentfor
y at the facility. used oil does not contain hazardous containers. Containers used to store or
j (viii) The emergency coordmator must waste (for example, by using an process used oil at processing and re-

!(:
ensure that,in the affected area (s) of the analytical method from SW-846, Edition refining facilities must be equipped with
facility: III, to show that the used oil does not a secondary containment system.

P (A) No waste or used oil that may be contain significant concentrations of ( ) The secondary containment system
h incompatible with the released material halogenated hazardous constituents must consist of, at a minimum.,
$ is recycled, treated, stored, or disposed listed in appendix VIII of part 261 of this (i) Dikes, berms or retaining walls;
$ of until cleanup procedures are chapter). EPA Publication SW-846, and
* completed; and Third Edition,is available for the cost of, (ii) A floor. The floor must cover the

(B) All emergency equipment listed in $110.00 from the Government Printing entire area within the dike, berm, ory the contingency plan is cleaned and fit Office, Superintendent of Documents, retaining wall.
b

D'
N
n

|,, I



:.., .

41622 Fadoest Register / Vol. 57. No.178 / Thursday, September 1I1992"/ Rules and Ceguhtions

(2) ne entire containment system. the effecCve date of the enthorized used (1) Whether sample analyses or |

Inclubeg walls and floor, must be oil program for the State in which the knowledge of the halogen content of the !

L sufficiently impervious to used oil to release is located. en owner / operator used oilwitibe used to make this :

prevent any msed oii released iato the must perform the following eleanup determination. |
containment system from migrating out steps- (2)If sample analyses are used to I

'

of the system to the soil, groundwater. (1) Stop the release: make this determinelion;
or surface water. (2) Contain the released used oih (i)The sampling method used to

(d) Somndary contoinmentfor (3) Clean up and mange properly the obtain representative samples to be
existing abovegmundlanAs. Existing released used oil and other materials; analyzed. A representative sample may I

aboveground tanks used to store or and be obtained using either: |
process used od at processing and re- (4) If necessary, repair or replace any (A)One of the sampling methods in (
refining facilities must be equipped with leaking used oil storage containers or appendix I of part 261 of this chapter, or
a secondary mement systen tanks prior to returning them to service. (B) A method shown to be equivalent

(1)%e secondary containment system (h) Closure.-{1) Aboveground tanks. under il 200.20 and 200.21 of this
must consist of at a mWmum- Owners and operators who store or chapter.

() Dikes, berms or retaining walls; process used oil in aboveground tanks (ii)The frequency of sampling to be |

must comply with the following performed. and whether the analysis
(ii) A floor.%e floor must cover the requirements: will be performed on-site or off. site: and

entire area within the dike, berm or
(i) At ci sure of a tank system, the fili) The methods used to analyze used

retaining wall except areas where
existing portions of the tank meet the owner or operator must remove or oil for the parameters specified in

i

decontaminate used oil residues in i 27953 andd tanks, contaminated containment (3) The type of information that will
i equivalcot secondary system components, contaminated sous, be used to determine the halogencontainment system.

(2) The entire containment system, and structures and equipment content of the used oil.

including walls and floor, must be contaminated with used oil, and manage (b) On-specificofm, n usedollfuel ,n
them as hazardous waste, unless the f 279 72. At a minimum, the plan must I

sufficiently impervious to used oil to
materials are not hazardous waste specify the following if i 279.72 isprevent any used oil released into the

contalmnent system from migrating out under this chapter. applicable-

of the system to the soil, groundwater. (ii)If the owner or operator (1) Whether sample analyses or other

or surface water, demonstrates that not all contaminated information will be used to make this

(e) Secondary containmentfor new soils can be practicably removed or determination:

oboveground tenAs. New aboveground decontaminated as required in (2) ff sample analyses are used to

tanks used to store or process used oil at paragraph (h)(1)(il ot this section, then make this determination:
processing and re-refining facilities must the owner or operator must close the (i) The sampling method used to

be equipped with a secondary tank system and perform post-closure obtain representative samples to be
care in accordance with the closure and analyzed. A representative sample maycontainment system.

(1) ne secondary containment system postdosure care mquimnents that be obtained using either:
must consist of, at a minimum: apply to hazardous waste landfills (A) One of the samphng methods in .

(i) Dikes, berms or retaining walls: ($ 265.310 of this chapter). appendix ! of part 201 of this chapter. or
and (2) Containers. Owners and operators (B) A method shown to be equivalent

(ii) A floor.The floor must cover the who store used oilin contriners must under 1200.20 and 260.21 of this chapter;
entire area within the dike. berm.or comply with the following requirements: (ii) Whether used all will be s'ampled
retalning wall:or (i) At closure, containers holding used and analyzed prior to or after any

(iii) An equivalent secondary oils or residues of used oil must be processing /re-refining:
containment system. removed from the site: (iii)%e frequency of sampling to be

(2) he entire containment system. (ii) The owner or operator must performed, and whether the analysis
including walls and floor, must be remove or decontaminate used oil wi!! be performed on-site or off-site; and
sufficiently impervious to used oil to residues, contaminated containment (iv)The methods used to analyze used
prevent any used oil relessed into the system components, contaminated soils, oil for the parameters specified in
containment system horn migrating out and stmetures and equipment i 279.72: and
of the system to the soil, groundwater. contaminated with used oil and manage (3) De type of information that will
or surface water. them as hazardous waste.unless the be used to snake the on-specification

(f) labels. (1) Containers and materials are not hazardous waste used oil fuel determination.
aboveground tanks used to store or under part 2B1 of this chapter.
process used oil at processing and re- 9 MJs Tmting.

refining facihties must be labeled or $ m 35 AneWe pian- (a) Accepfonce. Used oil processors /
marked clearly with the words "Used Owners or operators of used oil re-refiners must keep a record of each
Oil." processing and m-refining facilities must used oil shipment accepted for

(2) Fill pipes used to transfer used oil develop and follow a written analysis processingfre-refining. Dese records
into underground storage tanks at plan describing the pmcedures that will may take the form of a log. invoice,
processing and re-refining facilities must be used to comply with the analysis manifest, bill of lading or other shipping
be labeled or marked clee-ly with the requirements of 6 279.53 and. lf documents. Records for each shipment
words "Used Oil." applicable. t 2*9.72.%e owner or must indude the following information:

(g) Response to refeoses. Upon operator must keep the plan at tha (1)He name and address of the
detection of a release of used oil to the facility. transporter who delivered the used oil to
environment not sub(ect to the (a) Roberttoble presumption for rrsed the processor /re-refiner;
requirements of part 280, subp'ert F of oilin f 279.53. At at minimum. the plan (2)ne name and address of the
this chapter which has occuned after must speelfy the foflowing- generator or processor /re-refming from

.
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whom the used cil was sent for (1) The epa ldenlan= Man numher, specifications aet forth in i 271L11 ruust
procesalag/re-refinlap name,and addmes of de processor /re- also comply esse subpart H of this part;

(3) % EpAldannreinn numher of refiner; and
the transporter who delivered the used 42) & calandar yearcovered by the (5) Barners who despose of used oil,
oil to the processor /re-refiner; report; and incindmg the use ofweed oil as a dust

(4)The epa identification number (if 43) & quantinas of used oilaccepted suppressant, somet comply with s ubpart !,

! applicable) of the generator or for processing /re-refining and the of this part.|

| processor /re-reDner from whom the manner in which the used oilis (c)Speerficofaan fuel This subpart,

; used oil was sent far processing /re- processed /re-refined, ine1% the does not apply to persons buming usW

refimnge quantity of used oli accepted;
; specific pence ==*s employed. oil that meets the used oil fuel,

} (5) T
Irfem We e on. 8pecification of i 279.11, provided that

[ (6) The date of acceptance. Used oilprocessors/re-refiners who h* fH f eis part.q su(b) Dehvery. Usec oil processor /re- initiate shipments of used oiloff-site 1
L refiners must keep a record of each must ship the used oit using a used oil g27a.ss menerecalensannerming i

6 shipment of used oil that is shipped to a transporter who has obtained an EA (a) Off-specification used oil fuel mayused oil bumer, processor / re. refiner, or identification number.,

be burned for energy recovery in onlydisposal facility. Wee records may
- take the innn of a log. invoice, manifest, g 27sm Menseemenw asiem the fo11W deri*-

bill oflading or other shipping owners and operators who generate (1)indestdal fumaces identified in"
|

4 documents. Records for each shipment residues from the storage, processing. or i MM of this chapten I

1 must include the fo!! awing informatiom re fining of used oil must manage the (2) BoGers, es defined in i 200.10 of'

l I (1) The name and address of the residues as specified in i 279.10(ej. this chapter, that am identified as
!

'

transporter who delivers the used oil to f Ilows:
i

'

the bumer, processor /re-refiner or Sucart Mndents for Used Oil (1) Industrial boilers located on the
disposal facility: Bumers Who Bum Off-Spectflestion site of a facihty engaged in a!

,'

(2)%e name and address of the Used Oil for Energy Mocovery manufacturing process where
substances are transformed into newburner, processor /re-refiner or disposa'l i27s.se 4psicatisuer ,

.
products, includmg the component partsfacility who will receive the used oil; '

(3) & epa identification number of (aWeneml & mquirernts d this of products, by inechanical or chemical
h. the transporter who dehvers the used oil subpart apply to used oil burners except processes:

to the bumer, processor /re-refiner or {' *[ (ii) Utility boilers used to produce!
4 "
d disposal facility; h electric power, steam, beated or cooled j

4 (4) W EPA identification number of a facihty where used oil met meeting 6e air, or other gases or ihsds for sale; or
y the bumer, processor /<e-eefiner, or specification requirements in i 2m.11 as

(iii) Used oil-fired space heaters,

bumed or e vicesj disposal facility who will receive thei

F
used oil, 3d

provided that the burner meets the
,

b"" Iim provisions of | 279.23; or
q (5)The quantity of used ou shipped; (3) Hazardous waste incinerators

''

under ng ti ot*9 - subject to this Sub art. subject to regulation under subpart O of

ordreten on?T records (1) & used oilis bumed by the parts 264 or 265 of this chapter.
I

,

I.
described in paragraphs (a) and (b) of generator in an on-site space heater (b)(1) With the following exception.' *

this section must be maintained for as under the provisions of 1279.23; or used oil burners may not process used

least three years' (2) W used oilis burned by a oil unless they also comply with thef
! processor /re-refiner for purposes of requirements of subpart F of this part.

g 27s.57 operating record and reporting. processing used oil, which is considered (2) Used oil burners may aggregate .
,

L (a) Operating record. (1) The owner or burning incidentally to used oil off specification used oil with virgin oil
operator must keep a written operating processing. or on-specification used ad for purposes,

,

? record at the facility. (b) GAer opplicable provisions. Used of burning, but raay not aggregate for|

i j (2) & following inforrnation must be oil bumers who conduct the folicwing purposes of producing orespecification
i ( recorded, as it becomes available, and activities are also subgect to the used od.

p maintained in the operating record until requirements of other applicable
5 27s's2 Motificationclosure of the facility; provisions of this part as indicated

b (i) Records and results of used oil below. (ajldenufication numbers. Used oil
analyses performed as described in the (1) Burners who generate used oil burners who have not previously

# analysis plan required under i 2"S.55; must also comply this subpart C of this complied with the notification
b and part; requirements of RCRA section 3010 must
4 (ii) Summary reports and details of all (2) Burners who transport used oil comply with these requirements and
b incidents that require implementation of must also comply with subpart Eof this obtain an epa identification number.
I the contingency plan an specified in part: (b) Afechanics ofnotification. A used
P l 279.52(b). (3) Except as provided in i 279.61[b), oil bumer who has not received an epa

[?
(b) Reporting. A used oil processor /re. burners who promes or re-refine used identificaten number may obtain one by

. refiner must report to the Regional oil must also' comply with subpart F of notifying the Regional Administratot of
Administrator,in the form of a letter, on this part: their used oil activity by submitting

; ; a biennial basis (by March 1 of each (4) Burners who direct shipments of either:
9 even numbered year), the following off-specification used oil from their (1) A completed epa Form 8700-12
h information concerning used oil facility to a used oil burner or first claim (To obtain epa Form 8700-12 call

,

.

f activities during the previous calendar that used oil that is to be burned for RCRA /Superfund liotline at 1-e0G-424-
year; energy recovery meets the need oil fuel 9346 or 70}-920-9810); or'

A
9
b
h
v

- -
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)y -(2) A letter requesting an EPA
(t} %e rebuttable presumption does

identification number. Call the RCRA /not apply to used oils contaminated oil at burner facilities must be equipped (,
s

Superfund Hotline to detennine where
with chloroGuarocarbons (CFCs)

srith a secondary containment system. 7'
to send a letterrequesting an EPA
Identification number. he latter should removed from refrigeration units where

11)%e encondary containment system 3-

include the following information: the CFCs are destined for reclamation.
saast consist of, at a minimum:

iili) Dikes, berms or retaining walls;
(i) Bumer company name; He rebuttable presumption does apply and !e,

to used oils contaminated with CFCs(ii)Ownerof the burnercompany:
(iii) Malling address for the burner: that have been mixed with used oil from (ii) A floor.%e floor must cover the J"L

U (iv) Narng and telephone number for
sources other than refrigeration units. entire ares within the dike, berm, or i

'

(d) Recon / retention. Records of
retaining wall except areas where

];
'

N the bumer point of contact:
analyses conducted or information used ground; or -

existing portions of the tank meet the
(v) Type of used oil activity: and to comply with paragraphs (s), (b), and

(111) An equivalent secondaryj.)y[ (vi) Location of the bumer facility. (c) of this section must be maintained by containment system.d,c
$ 279.63 Rebuttable presumpt6on for used the bunur for at least 3 years.
*E (2) The entire containment system, 3

% r'
d I *E 8'''' M including walls and floor, must be

1(a) To ensure that used oil managed at As specified in i 279.10(f). sufficiently impervious to used oil to *

a used oil burner facility is not wastewaters containing "de minimis" prevent any used oil released into the
'

hazardous waste under the rebuttable quantitles of used oil are not subject to containment system from migrating out
<

presumption of 5 279.10(b)(1)[li), a used
me requirements of this Part,includin8 of the system to the soil, groundwater,

.

oil burner must determine whether the the prohibition on storage in units other or surface weer.total halogen content of used oil
than tanks or containers. Used oil (e) Secondary containmentfor

a

~ p) managed at the facility is above or bumers are subject to all applicable existing abovegroundtanks. New
below 1.000 ppm. Spill Prevention. Control and aboveground tanks used to store used

.J . (b)he used oil bumer must
addition to the req (uirements of thisCountermeasures 40 CFR part 112)in

cil at bumer facilities must be equipped 3
.

p determine if the used oil contains above with a secondary containment system.M.
or below 1,000 ppm total halogens by: subpart. Used oil generators are also (1) The secondary containment system

(1) Testing the used oil;
subject to the Underground Storage must consist of, at a minimum:

(2) Applying knowledge of the halogen Tank (40 CFR part 280) standards for (i) Dikes, berms or retaining walls; *
content of the used oilin light of the used oil stored in underground tanks - !

and
materials or processes used; or

whether or not the used oil exhibits any (ii) A floor.The floor must cover the
(3)If the used oil has been received characteristics of hazardous waste,in entire eres within the dike, berm, or

*

from a processor / refiner subject to addition to the requirements of this retaining wall: or,

regulation under subpart F of this part, subpart. (iii) An equivalent secondary - '
; using information provided by the (a) Stomge units. Used oil burners containment system.
O processor /re-refiner,

may not store used oilin units other (2) The entire containment system.
(c)If the used oil contains greater than than tanks, containers, or units subjectincluding walls and floor, must be

or equal to 1,000 ppm total halogens, it is to regulation under parts 264 or 265 of sufficiently impervious to used oil to
presumed to be a hazardous waste / this chapter. prevent any used oil released into the
because it has been mixed with
halogenated hazardous waste listed in

(b) Condition ofunits. Containers and containment system from migrating out

subpart D of part 201 of this chapter.
aboveground tanks used to store oil at of the system to the soil, groundwater,

,

burner facilities must be: or surface water.
The owner or operator may rebut the (1)In good condition (no severe (f) Labels. (1) Containers and'

presumption by demonstrating that the rusting, apparent structural defects or aboveground tanks used to store used .,

I- used oil does not contain hazardous deterioration); and oil at burner facilities must be labeled or
waste (for example, by using an
analytical method from SW-446. Edition (2) Not leaking (no visible leaks). marked clearly with the words "Used'

Oil."
III, to show that the used oil does not (c) Secondary containmentforb

contain significant concentrations of containers. Containers used to store
(2) Fill pipes used to transfer used oil'

halogenated hazardous constituents used oil at bumer facilities mustte into underground storage tanks at

listed in appendix VIII of part 261 of this equipped with a secondary containment bumer facilities must be labeled orsystem. marked clearly with the words "Used
chapter). epa Publication SW-646, Oil."
Third Edition, is available for the cost of (1) The secondary containment system

(g) Response to releases. Upon
$110.00 from the Government Printing

must consist of, at a minimum:i

(i) Dikes, berms or retaining walls; detection of a release of used o!! to the
Office, Superintendent of Documents, and environment not subject to the% PO Box 371954, Pittsburgh, PA 15250-

7954. 202-783-3238 (document number (11) A floor.ne floor must cover the
requirements of part 280 subpart F

955-001-00000-1). entire area within the dike, berm, or which has occurred after the effective
retaining wall. date of the authorized used oil program

(1)The rebuttable presumption does for the State in which the release is
not apply to rnetalworking oils / fluids (2) The entire containment system, located, a bumer must perform the
containing chlorinated paraffins,if they includmg walls and floor, must befollowing cleanup steps:

i

sufficiently impervious to used oil toare processeo, through a tolling prevent any used oil released into the
(2) Contain the released used oil:

(1) Stop the release;4
I arrangement as described in i 279.24(c), containment system from migrating out

(3) Clean up and manage properly thef to reclaim metalworking oils / fluids. The
presumption does apply to of the system to the soil, groundwater,

released used oil and other materials;or surface water,
metalworking oils / fluids if such oils /

(d) Secondarycontoinmentfor
(4)If necessary, repair or replace any

i
and

)F fluids are recycled in any other manner, existing abovegmund tanks. Existing
leaking used oil storage containers oror disposed. ,

aboveground tanks used to store used
tanks prior to returning them to service.'l

I

i
i

_



-

v ? .

redammi mass- / vd. ar. m. m / m==d=, e ,a-nher to, sea / ades and assulmei s east.s
=

' '

I2nAs feasites. . (2) Fiest daisse abat usedd abatis no meets die aparedL==81=== for seed ett feel
(a) A ya-a Umsdd hasness must bebasandinrenewsmessorymeses the mader 8 279.11. must keep copies el

a5 keep arecord of eachneed oil sh4pment aseed samlW setissehis . "'=Ar=== ef the used est lorachar
accepted for beriding.These records uney 124.11. information used to make the
take the larm of a leg, davosos, useasest, 61 h dellowdog porosasaremet nian-d==an==4 der ebase peers. ;
bei etladlag, or other shipplag marketers subject to ahss s v
doounents. Records for each ehlpaseet (1) Used oil generators, an I
must 6adede she following inforestaan, transporters who homepost useded in) A moed eil fuelana&eder sabied to

(1)The name and address of the received eady dnesa genesseers,edees the requirements of this section who has
transporter who dedivered ee used oil to the generator or transporter directs a not parvsously complhed with the
the burner; shipment of off-specification used oil notEcation requh=====a= of RCRA

(2) N masse and address of Ae ~from their facility to a used o1 burner. Secelanaptomust casuply arish esse -
i

genersaer er processar/seveGaer hesa Howeverareceesorsfre<efiners who requirements and obtain en EPA ,

whoma the used e&l was sent tothe burn some used eR feel forpurposes et identification number,
burmec . processing sm shto be buming (b) A marketer who has ntit nceived .i(3) & DA idan+*=+b nazaberof incidentally to processing. Thus, an EPAidentmcetica enenber aney ||the transporter who delivered the used generators and transporters who dhact obtain tme by motifying te Regional '

ou to the bumen ehlpments of off epecincation used ou to Admbdstrator of their esed e6 actrvt+y ,

(4) The EPA AAandwian number 41I processor /re-reAners who incidently by days ttber: Ie
a.@e=M opr- dre,f the generator er burn used oil are not marketers sub}ect (1) A completed EPA Farm S7DS-12; or '

refiner frain whom Abe to this Subpart; (2) A letterregnesting an EPA
used ou was sent to theburnec (2) Persons who direct shipments of identificatinn number. The letter shmad

(5) The quaality of need oB accepted on-specification used oli and who are include the fotlowinginformation- I'and not the first person to dalm the o!! (1) Marketer corqpany name;(6)The date of acceptance. meets the used oft fuel specIDeatlans of (ii) Owner of the marketen(b) Recordretenten. The records i 279.11. (iii) Malling address for the marketer,,
described in paragraph (a) of this (c) Any person subject to the (iv) Name and telephone number intsection must be snaintained for et least regatrements of this Subpart must also the snarieter point of contact;endthme years. comply with one of the fd!!owing (v) Type of used oil activity (Le.
I 27s.66 Notices. (1) Subpart C of this part-Standards generator directing shipments of off-I(a) Certificatisn. Before a burner * "'" '*(2 Sub art oti rt-Standards

P * "'
1 f O1fr i r Used Oil Transporters and Transfer i27s.74 Tracedng."

3on se i Facilities; (a) Off-apecification usedoildelivery.generator, transporter, or processor /re-
ref'ner, the bumer must provide to the (3) Subpart F of this part-Standards Any used oil generator who directs a j

i r Used Oil Processors and Re-refiners; shipment of off-specification used ou togenerator, transporter, or processor /re- ,orrefiner a one-time written and signed a bumer must keep a record of each
notice certifying that: (4) Subpart G of this part-Standards shipment of used oil to a used oil burner.

(1) The burner has notified EPA i r Used Oil Barners who Burn Off- These records may take the form of a ,
stating the location and general Specification Used Oil for Energy log. invoice, manifest, bill of lading or
descnption of his used oil management Recovery. other shipping documents. Records for tactivities; and j 279.71 ProNWtions. each shipment must include the

3

(2) ne burner will burn the used oil following information:
only in an industrial furnace or boiler A used u ue marketermayinmate a ,

'

(1)The name and address of the* Pe o
identified in i 279.81(a). transporter who delivers the used oil to

(b) Certification retention. The
only o a used I ho

e bumen(a) Has an EPA identification number', g
certification described in paragraph (a) (2)The name and address of theand
of this section must be maintained for bumer who will receive the used oil;

d8 'I ,
three years from the date the burner last

furn rb ie nt di (3) The EPA identification number of
receives shipment of off-specification
used oil from that generator, transporter, i 270.01(a)*

the transporter who delivers the used oil
to the bumer; -

or processor /re-refiner. I 279.72 On epecification used ou fuel. (4) The EPA identification number of
f 279.67 Management of reWdues. (a) Analysis of usedoilfuel. A the burner;

j

Burners who generate residues from generator, transporter, processor /re. (5) The quantity of used oil shipped;

the storage or burning of used oil must refiner, or burner may determine that an ,

ma e the residues as specified in used oil that is to be bumed for energy (6) The date of shipment. ,

' '
recovery meets the fuel specifications of (b) On-specification usedoildeliver
l 279.11 by performing analyses or A generator, transporter, processor / rey. ,

Subpart H-Standards for Used Oil Fuel obtaining copies of analyses or other refiner, or bumer who first claims that .

Marketers information documenting that the used used oil that is to be burned for energy
oil fuel meets the specifications. Such recovery meets the fuel specifications

5 279.70 AppucaiNitty. used oil that is to be burned for energy under 6 279.11 must keep a record of
(a) Any person who conducts either of recovery is not subject to further each shipment of used oil to an on-

the following activities is subject to the regulation under this part. specification used ou burner. Records
requirements of this section: (b)Recordretention. A generator, for each shipment must include the

(1) Directs a shipment of off- transporter, processor /re-refiner, or following information:
specification used oil from their facility burner who first claims that used oil that (1)The name and address of the

,

ito a used oil burner; or is to be burned for energy recovery facility receiving the shipment;

;

!

!
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delivered; (b) Cert /f3cadon sotandon. &
-

,)
(2) W quantity of used oil fuel1 g

,

accordance with the requirements of Meartificatkm descrfbed in passgraph (a) parts 257and Ass of this chapter.
-

(3) N date of shipment or delivery: -
of this section soust be raaintained forand n*-

(4) A cross reference to the record of
three years from the date the last dN U'' '8 8 d"'' 8"PP''"'"I- .,

used oil analysis or other information shipment of off-specification used oilis
?(a)N use of used oil as a dust i |

used to make the determination that the shipped to the burner. suppressant is prohibited, except when
oil meets the specification as required Subpert I-Standards for Use as a such activity takes place in one of the ,

*
under i 279.72(a).

'
,

Dust Suppressant and Disposal of states listed in parsgraph (c) of this :}'

(c) Recordretention. The records Used Oil
,

section. S
described in paragraphs (a) and (b) of . (b) A State may petition (e.g., as part 'if this section must be maintained for at I ,__ .. < 4 -

of its authorization petition submitted to$ least three years. & requirements of this subpart epa under i 271.5 of this chapter or by a
~ - - ' ' T i

'#

$ 279.75 Notices. separate submission) epa to allow the '!'
re ded and r th re o ing . [ ,*' ",*,',d o0)t ,js nha m1x iy (a) Certification. Before a used oil disposed. 'w, , 9, tae6

generator, transporter, or processor /re-
characteristic other than ignitabihty) as3 refiner directs the first shipment of off, l 27s.s1 Disposal.. i- O a dust suppressant.The State mustspecification used oil fuel to a burner, he (a) Disposalofhozordous usedoils. show that it has a program in place to! -

must obtain a one time written and Used oils that are identified as a prevent the use of used oil / hazardoussigned notice from the burner certifying hazardous waste and cannot be
waste mixtures or used oil exhibiting athat-

recycled in accordance with this part characteristic ether than ignitability as ah (1) The burner has notified EbA must be managed in accordance with dust suppressant. In additin, suc.h*
stating the location and general

the hazardous waste management pmgrams must minimize the impacts of}. description of used oil management
requirements of parts 200 through 266, use as a dust suppressant on then activities; and

j
(2) & burner will burn the off- 268,270 and 124 of this chapter, environment.

specification used oil only in an (b) Disposalof nonhozordous used
(c) List ofStates. [ Reserved]

industrial furnace or boiler identified in oils. Used oils that are not hazardousIFR Doc. 92,20085 Faled 9+02; 8.45 am)
1279.61(a). wastes and cannot be recycled under coors -this part must be disposed in

,
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