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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION-

,

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD D gCE

In the Matter of ) 85 MAY 13 P2:d3
) Docket Nos. 50-445

TEXAS UTILITIES ELECTRIC ) 50-446
COMPANY, et_ al. 0FFICE OF SECRETAP

Docket Nos. 50-445/2 $NShcf
(Comanche Peak Steam Electric ) 50-446/2

Station, Units 1 and 2) )

NRC STAFF COMMENTS ON APPLICANTS' PROPOSED CASE MANAGEMENT PLAN

I. INTRODUCTION

Applicants have filed a " Proposed Case Management Plan" (April 26,

1985) (" Applicants' Case Management Plan"), which set forth the Appli-

cants' proposed procedure for defining the scope of issues requiring

resolution in the two CPSES dockets.

With regard to the intimidation /harrassment docket (Docket No. 2),

Applicants propose that no later than 15 days after the issuance of the

Staff's QA/QC SSER, Applicants will file a statement setting forth what

issues regarding intimidation that they believe need not be further

litigated, together with a statement of reasons for their position.

Applicants' Case Management Plan, p. 3. Applicants propose that CASE

respond to , Applicants' statement of issues 15 days after the Applican.ts'

filing, and that the NRC Staff (" Staff") respond to both Applicants' and

CASE's filings 10 days after CASE has filed its response. Id., p. 4.

With regard to the principal docket on Contention 5, Applicants

propose that they file a statement on issues currently in contention and

raised by the TRT and its SSERs, together with "the plan formulated by

_

G

)



r - . -au.

e

i

1 -2-

the Applican,ts for dealing with each such concern." Applicants' Case

Management Plan, p. 4. As in the intimidation docket, CASE would have

15 days to respond to Applicants' filings, and the Staff would have

10 days from CASE's response to respond to Applicants' and CASE's

filings.

The Staff hereby provides its comments on Applicants' Case

Management Plan.

-

TT. BACKGROUND

Litigation in both dockets of this proceeding has been suspended

since the early part of this year, in large part due to a number of

events and actions by the Staff and the Applicants. The Staff has issued

SSER Nos. 7, 8, 9 and 10, which present the TRT's findings and conclu-

sions in the areas of electrical / instrumentation and test programs,

civil and structural issues, protective coatings, and mechanical / piping

issues. As discussed above, a final SSER concerning the TRT's evaluation

of 0A/QC at CPSES will be issued in the near future. On the issues of

design and design QA, the Staff has held several meetings with Applicants

and Cygna Energy Services. Cygna has separately notified the parties

that it is re-evaluating its find * qs set forth in its Phase I and II,

and Phase III Reports. 1/ In the area of intimidation, the Staff's

independent consultant, EG8G, Idaho, will be issuing a supplement to its

-1/ See, e. ., March 14, 1985 meeting transcript; letter from Cygna to
3 W. ec , TUGC0 (April 4, 1985), enclosing Review Issues List
("RIL").
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original (September 1984) report on intimidation and harassment at CPSES.

The Staff pa'nel on intimidation (see Board Notification 85-04, attaching

a December 24, 1984 Memorandum from William Dircks) is also expected to

issue a report setting forth their findings.

A number of actions by the Applicant have also changed the posture

of this proceeding. Applicants have made some changes in their manage-

ment. 2/ Applicants have also formed a " Comanche Peak Responte Te,am"

("CPRT") to respond to the TRT's concern identified in the TRT SSERs,

as well as the design and design QA issues. 3/ Applicants have also

requested that the Board defer consideration of Applicants' summary

dispositionissuesondesignanddesignQA.S/

Finally, CASE transmitted a letter to the Board and parties, which

requested that a face-to-face scheduling conference be held. Letter from

Anthony Roisman to Board (April 16,1985). CASE subsequently provided a

more detailed list of issues to be discussed during such a conference

call, in response to the Board's request that CASE identify specific

items for discussion. Letter from Anthony Roisman to Board (April 17,

1985). The Applicants and the Staff responded to CASE's proposals by

letters of April 22, 1985 and April 26, 1985, respectively. Applicants

then filed their proposed Case Management Plan.

-2/ SeVeral of these changes in management have been reported in a
letter from Robert Wooldridge to the Board (March 21,1985),
pp. 2-3, item 8.

3/ See Applicants' Case Management Plan, pp. 2-3.

4/ Letter from Robert Wooldridge to Board (March 21, 1984), p. 3,
item 9.
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III. DISCUSSION

The Staff agrees with Applicants that a procedure for resolving

the scope of issues to be litigated is necessary in order to conduct the

proceeding in a fair and expeditious manner. Applicants' Case Management

Plan appears to outline a reasonably straightforward and fair procedure

for defining the scope of issues in both dockets, in ligh't of the changed

circumstances in this proceeding. However, the Staff differs with

Applicants' Case Management Plan on two points: (1) the event that

triggers the time for filing of Applicants' Statement of Issues in the

intimidation docket; and (2) time period for the Staff to respond to

Applicants' and CASE's filings.

On the first issue, the Staff points out that the most important

Staff documents in the intimidation docket are the EG&G supplementary

report on intimidation, and the report of the Staff panel on intimida-
'

tion. For this reason, the Staff submits that the triggering event for

defining issues in Docket No. 2 should be the issuance of both of these

Staff documents, rather_than the TRT SSER on QA/QC.

The time period allotted to CASE and the Staff for response to

Applicants' filing is very limited. The adequacy of response time will

depend on the scope and complexity of Applicants' statement of issues

and their CPRT response plan, as well as the issues raised in CASE's

response. Until the staff has Applicants' statements and response plan,

it is without a basis to agree with the proposed response schedule or to

-propose an alternative.

.
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IV. CONCLUSION.

The Applicants' proposed Case Management Plan, except in two

respects, represents a fair and meaningful method for expeditiously

defining the scope of issues to be litigated in this proceeding.

Accordingly, the Board should adopt the Applicants' Case Management

Plan as modified in accordance with the Staff's discussions above.

Respectfully submitted,
.

k$$f
Stuart A. Treby
Assistant Chief Heari g Counsel

'

&GGeary Mizuno
Counsel for NRC Staff

Dated in Bethesda, Maryland
this 10th day of May,1985
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I hereby certify that copies of "NRC STAFF CQtENIS ON APPLICANIS' PROPOSED
CASE MANAGEEENT PIAN" in the above-captioned proceeding have been served on
the following by deposit in the United States mail, first class, or, as indi-
cated by an asterisk, through deposit in the Nuclear Regulatory Cocmission's
internal mail system, this 10th day of May, 1985:

Peter B. Bloch, Esq., Chairman * Mrs.Juanita Ellis
Administrative Judge President, CASE

,

Atomic Safety and Licensing Board 1426 South Polk Street
U.S. Nuclear Regulatory Commission Dallas, TX 75224
Washington, DC 20555

Renea Hicks, Esq.
Herbert Grossman, Alternate Chairman * Assistant Attorney General
Administrative Judge Environmental Protection Division
Atomic Safety and Licensing Board P. O. Box 12548, Capital Station
U.S. Nuclear Regulatory Commission Austin, TX 78711
Washington, DC 20555

i Nicholas S. Reynolds, Esq.
Dr.-Walter H. Jordan William A. Horin, Esq.
Administrative Judge Bishop, Liberman, Cook,
881 W. Outer Drive Purcell & Reynolds
Oak Ridge, TN 37830 1200 17th Street,N.W.

Washington, DC 20036
Dr. Kenneth A. McCollom
Administrative Judge Mr. James E. Cummins
Dena, Division of Engineering, Resident Inspector / Comanche Peak

-Architecture and Technology Steam Electric Station
-0klahoma State University c/o U.S. Nuclear Regulatory Commission
Stillwater, OK 74078 P. O. Box 38

. Glen Rose, TX 76043
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Robert D. Martin Billie Pirner Garde
William L. Brown, Esq. Citizens Clinic Director

.U.S. Nuclear Regulatory Commission Government Accountability Project
611 Ryan Plaza Drive, Suite 1000 1901 Que Street, N.W.
Arlington, TX 76011 Washington, DC 20009

Mr. Michael D. Spence, President Robert A. Wooldridge, Esq.
Texas Utilities Electric Company Worsham, Forsythe, Sampels &
Skyway Tower Wooldridge
400 North Olive Street, L.B. 81 2001 Bryan Tower, Suite 2500
Dallas, TX 75201 Dallas, TX 75201

Lanny Alan Sinkin Atomic Safety and Licensing Board
3022 Porter Street, N.W., #304 Board Panel * _

Washington, DC 20008 U.S. Nuclear Regulatory Commission
Washington, DC 20555

Joseph Gallo, Esq.
Isham, Lincoln & Beale Anthony Z. Roisman, Esq.
Suite 840 Trial Lawyers for Public Justice
1120 Connecticut Avenue, N.W. 2000 P Street, N.W., Suite 611
Washington, DC 20036 Washington, DC 20036

Ellen Ginsberg, Esq.* Atomic Safety and Licensing Appeal
Atomic Safety and Licensing Board Board Panel *
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555 ,

Docketing and Service Section* Elizabeth B. Johnson
Office of the Secretary Administrative Judge
U.S. Nuclear Regulatory Commission Oak Ridge National Laboratory
Washington, DC 20555 P. O. Box X, Building 3500

Oak Ridge, TN 37830

%4n-
Gefy Sb411zuno
Counsel for NRC Staff

,

,.-g -- - --- , , - , , -- - _ , , - _ . , - . , ,


