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UNITED STATES OF AMERICA ' N[N;/[''
.

NUCLEAR REGULATORY COMMISSION [

BEFORE THE ATOMIC SAFETY AND LICENSING BOARQ '92 NOV 19 P4 :ll

s,4 4 y o -:, cia it4 Y
In the Matter of tour i u.; s ' i e vh.I

nhAlb
LOUISIANA ENEFGY SERVICES, L.P. Docket No. 70-3070-ML

,

(Claiborno Enrichment Center)

PARTIES' NOVEMBER 16, 1992. JOINT PROGRESS REPOJLT

This (third) joint progress report responds to the Licensing

Board'o request in its May 7, 1992, Memorandum and Order

(Momorializing Prehearing Conference), ASLBP No. 91-641-02-ML,

that "the parties should provide the Board with a (bimonthly)

joint progress report on their activities for meeting the
'

prehearing schedule." Noticos of appearance of additional NRC

Staff counsel are attached hereto. This report has been
"

reviewed, and found acceptable, by Citizens Against Huclear Trash

(Intervonor), NRC Staff Counsel, and Louisiana Energy Services,

L.P. (Applicant).

The Board may wish to note-that the schedule has been

revised to delay the publication dato of the Safety. Evaluation

report and the Final Environmental Impact Statement.

I. Status of Anolicant's Answers to NRC Staff Ouestiong

i

Applicant has revised each of the following license.

L application documents in response to requests'for additional
!

information ("RAIs") from the NRC staff.

L
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License Application ("LA")*
Radiological Sabotage Analysis ("RSA")*

Emergency Plan ("EP")*
* Fundamental Nuclear Material Control ("FHMC") Plan

Physical Security Plan (" PSP")*
Security Plan for the Protection of Classified Matter and*

Information (" CSP")
Environmental Report ("ER")s

Safety Analysis Report ("SAR")*

Tabulated below is a summary of the revisions made (or to be

made) to each of the license application documents, noting the

RAIo prompting the revisions.

A. License App.licatior)

The License Application, Exhibit I, will be revised in the

near future to respond to NRC Staff comments in a September 22,

1992, letter concerning disposition of depleted uranium

hexafluoride. These comments were discussed further in a meeting

between Applicant and the NRC Staff on November 13, 1992.

B. Endiolonical Sabotaae Analysis

No change since last report. No additional changes or

caswers remain to be filed.

C. Emergency Plan

Applicant held a meeting on November 5, 1092, with the NRC

Staff to discuss details to be included in the Emergency Plan.

The Emergency Plan will be revised and submitted by December 15,

1992, to provide the additional detail requested by the NRC

Staff.
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D. }'undamental Hugiqar Material Qgntrol P__1AD

The FNMC plan will be revised by December 4, 1992, to

respond to RAIs dated August 14, 1992.

E. Ehysica LElqurity Plan

No chango sinco last report. No additional changes or

answors romain to be filed.

F. Enggrity Plan for__the_Erotection of Clananitled_ltatter and
Intnrration

No change sinco last report. No additional changes or

answors remain to be filed. The security survey will bo dono at

an appropriate timo.

G. EnvirQDInontal Report

The ER has boon revised on the following eight dates:

August 18, 1991,*

* March 13, 1.9 9 2 ,
March 23, 1992,*

Parch 31, 1992,*

May 22, 1992,*

* June 30, 1992,
July 31, 1992, ando

* October 16, 1992, [NEW)
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to respond to RAIs on these dates

March 21, 1991,e

o June 25, 1991,
e November 7, 1991,
e May 20, 1992, and
e July 24, 1992. [NEW)

Applicant and the NRC Staff held a meeting on November 5,

1992, to discuss details to be included in the radiological

impact analysis (ER section 4.2) and preoperational and

operational monitoring programs (ER sections 6.1 and 6.2

respectively). These ER sections will be revised and submitted

by December 2, 1992, to provide the additional detail requested

by the NRC Staff.

ER section 4.4 will be revised in the near future to respond

to comments concerning disposition of depleted uranium

hexafluoride in the NRC Staff's letter dated September 22, 1992.

These comments were discussed further in a meeting between LES

and the NRC Staff on November 13, 1992.

Additionally, the National Pollutant Discharge Elimination

System (" NPDES") permit application and State of Louisiana Permit

Application to Discharge Wastewater (" Wastewater Discharge

Permit") were revised by LES by letter dated October 30, 1992, to

the State of Louisiana.

H. Safety Analysis Report

Applicant has revised the SAR twelve times on the following

dates:

-4 -
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August 16, 1991,*

November 27, 1991*

* January 9, 1992,
February 28, 1992,*

* March 13, 1992,
March 31, 1992,*

* May 29, 1992,
* June 30, 1992,

July 6, 1992,o

July 31, 1992,*

October 16, 1992. (NEW) and*

* October 23, 1992, (NEW)

to respond to RAIs on these dates!

March 21, 1991,*

June 25, 1991,o

* November 7, 1991,
December 26, 1991,*
May 20, 1992, and*

July 24, 1992. [NEW)*

Applicant will revise SAR section 11.8 in the near future to

respond to comments concerning disposition of depleted uranium

hexafluoride in the NRC Staff's September 22, 1992,_ letter.

These comments were discussed further in a meeting between LES

and the NRC Staff on November 13, 1992.

Applicant will r /ise appropriate SAR sections in the near

future to address RAIs concerning facility design criteria,

classification of structures, systems, and components, and

control systems, as discussed in a meeting with the NRC Staff on

October 20, 1992, and as detailed in the NRC Staff's October 29,

1992, letter to Applicant.

-5-
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II. STAEE_DQCUJ3EliTS AllD HrARIl1G SCHEDRE

The Staff has revised its projected dates of February 1,

1993, as the publication date for the Safety Evaluation Report,

to April 9, 1993. The publication date for the Final Environmen-

tal Impact Statement ("FEIS"), is revised from September 15, 1993

to February 21, 1994. These dates are subject to change in the

future.

Based on these projected dates and the Board's schedule from

the May 7, 1992, Memorandum and Order:

Discovery on technical issues will end June 4, 1993;*

Profiled testimony on technical issues is due July 30,*

1993;

The hearing on technical issues will start Augunt 24,*

1993;

Discovery on environmental issues will end April 18,*

1994;

Profiled testimony on environmental issues in due May 31,*
1994; and

The hearing on environmental issues will start June 21,*

1994.

III. DISCOVXRY

A. Intervenor's Interrocatories
1. Contentions A, H, I, J, and K-

April 14, 1992: Intervenor served Interrogatories on
Applicant for Contentions A, H, I, J and
K.

May 4, 1992: Applicant answered Intervenor's April 14
Interrogatories, and objected to
answering several Interrogatories.

6--
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June 2, 1992: Intervenor filed a Motion to Compel.

June 18, 1992: The Board ruled on discovery disputes
pertaining to contentions B, H, I, J and
K.

July 8, 1992: Applicant responded to the Board's
Ruling and answered relevant portions of
Intervonor's April 14 Interrogatories.

July 27, 1992: Intervonor filed a second Motion to
compel (which Applicant answered on
August 11, 1992).

August 24, 1992: Board Order denied July 27 Motion
without prejudice.

September 24, 1992: Applicant filed answers to questions
provided by Intervenor in the July 27
Motion.

2. Contentions L and M

April 28, 1992: Intervenor served Interrogatories on
Applicant for Contentions L and M.

May 18, 1992: Applicant responded and objected to
discovery of the Physical Security Plan
and Fundamental Nuclear Material Control
Plan, and sought a Protective order.

July 8, 1992: The Board approved Applicant's Motion
for Protective Order.

April 28, 1992: Intervenor served Interrogatories on the
Executive Director For Operations and
NRC Staff, pertaining to Contentions L
and M.

May 18, 1992: The Staff responded and objected to
providing proprietary or classified
information and filed a Motion for
Protective Order. This was not opposed
and was granted by the Board on July 28.

3. Other Interrogatories

May 14, 1992: Intervenor served Interrogatories and
Roquest for Production of Documents on
the Executive Director For Operations
and NRC Staff pertaining to all admitted
contentions.

-7-
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July 2, 1992: The Staff responded to the discovery !
requests, objected to certain of the '

requests, and' filed a motion for a
protective. order. This-was not opposed
by Intervenor. The Board granted the '

Staff's motion on September 18, 1992. *

D. Apolicant's Interroaatorigg >

1. Contention M a!

April 10, 1992: Applicant served Interrogatories on i

Intervenor for Contention H.
.

June 12, 1992: Intervonor Answered Applicant's
interrogatories and filed a Motion for
Protective Order. .(Applicant did not

, [

;
object to Intervenor's Motion for *

Protective Order.) ,

2. Other Contentions 't

*

August 11, 1992: Applicant served-Interrogatories on
Intervonor for Contentions B, I ,- J , K,

L, M and Q.

Intervenor expects to file answers to
'

. . .

Applicant's. August 11. Interrogatories on
November 23, 1992.

,

t
$

'-.p

'

s

h
-t

*

~
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IV. CQNTENTIOHH
!

The status of some Contentions has changed as a result of

some contentions being withdrawn (although the status has not

changed since the parties' September 15 progress report).

Therefore, a brief summary below provides the statub (e.g.,

allowed, withdrawn) of each contention and basis. A sheet

summary of each Contention and Basis is provided for orientation

purposes. This summary was prepared by Applicant's counsel and

is nct intended to alter or supersede the actual scope or content

of the Contentions and Bases as allowed by the Board.

A. No WaJte DisAqaal Plan. RITHDRAWN.

Contention A alleges that LES has no plan for disposal of
depleted uranium hexafluoride (DUF6) and that LES must
comply with the mixed waste requirements of the Resource
Conservation and Recovery Act. This contention was
withdrawn and the Basis was added to Contention B. The
Basis was then denied by the Board on December 19, 1991.

B. Deg_q,mmissioninc Plan Deficiencletg. PARTJALLY ATR EED.

Contention B alleges that the Plan is inadequate because:

1. ALLOWRD The $9.5 million per year estimate allegedly
does not include the cost of disposal and has no
realistic basis;

2. DENIRD LES allegedly does not know how or where to
dispose of DUF6;

3. DRNIRD The decommissioning plan' allegedly has no
information about the amount of payments into the trust;

4. AL LOWED There are allegedly no details provided about
how decommissioning costs were derived;

5. ALLONRD LES allegedly did not-indicate which buildings
would-be decontaminated and dismantled; and

6. DENIED LES allegedly has not responded to the NRC's June
25, 1991, questions on the decommissioning-plan.

-9 -
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C. LAsk of__Erotoglion Aqsinst_ Worst case Accidents. DFNTRD.

Contention C alleges that LES characterizes a number of
reasonably foreseeable accidents as not credible and fails
to fully evaluate their potential impacts on health and the
environment, to protect adequately against them, or to
provide adequate emergency measures. The bases are:

1. EENJgg cylinder rupture -- Dependence on administrative
controls allegedly is insufficient; fails allegedly to
consider the Sequoyah or Portsmouth accidents;

2. DRNTRE Worst case criticality accident -- LES position
that criticality accidents cannot occur allegedly is not
supported by the law or facts;

3. NTTl]pRANN Autoclave rupture -- Overheating allegedly
could occur;

4. DENTED 8torage yard fire -- Procedures as a method to
prevent fires allegedly are inadequate;

5. DENIRD Transportation accident -- Assumption that a 30-
minute fire will not occur during a crash allegedly is
invalid;

6. pKNTED Airplane crash -- LES allegedly fails to consider
the increased use of the 11omer airport as a result of CEC
construction and operation; and

7. NTTifDRARN Gas well explosion -- LES allegedly does not
consider the possibility or consequences of a natural gas
explosion from one of the local wells.

D. E C ttitude Towu_d Critica1ity D ale _ty. DENTRD.

Contention D alleges that LES " demonstrates a dangerously
smug attitude toward serious accidents corporate. . .

attitude may not contain a serious commitment to ma+ntaining
preparedness for a criticality accident."

E. Cylinder Rupture. RITNDRANN.

Contention E alleges that LES fails to meet the requirements
of 10 C.F.R. S 20.105 in the event of a cylinder rupture.

F. Lack of Criticality Monitors. DENTED (without prejudice).

Contention F alleges ' hat LES violates 10 C.F.R. S 70.24 by
not providing crit.'ca.11ty monitors.

- 10 -
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G. Intigmtate Prottation From TpXic Effects of Uli. DENTED.

Contention alleges that the plant boundary exposure limits
do not provide adequate protection of the public.

H. Eqqrge nEY_P_lA n ni ng_D efle.in nglea . PARTTALLY ALTIMED.

Contention H alleges that reasonable assurance of public
health and safety is not provided in the event of an
emergency. The bases are:

1. DENTED LES allegedly has not responded to the NRC's
questTons of June 25, 1991;

2. ALLOWRD, WITFIDRAWN IN PART LES allegedly has not
identified primary routes for access of emergency
equipment or evacuation, or offsite emergency support
organizations (along with their qualifications);

The portion of Basia 2 related to "(L)ocations of fire
stations, police stations, hospitals, and other offsite
emergency support organizations" has been withdrawn by
CANT's June 12, 1992, answer to Applicant's
Interrogatories on Contention H;

3. ALLOWMg The EP allegedly does not includes a list of
hazardous chemicals used at the site;

4. ALLOWED LES allegedly doan not identify each type of
radioactive materials accident for which actions will
be needed to prevent offsite done;

5. ALLOWRD More details about notification of stato
authorities allegedly must be provided;

6. ALLOWEg The operating crew allegedly is " skeletal";
allegedly not clear are: emergency response authority
when a partial crew is present, communication
information, emergency training requirements, and
levels of authority;

7. ALLOWRD, WITHDRN'N TN PART The list of participating
government agencies allegedly is inadequate;

The pcrtion of Basis 7 that applies to the Homer Police
Department nr.s been withdrawn by CANT's June 12, 1992,
answer to Applicant's Interrogatories on contention H;

8. WIT 1(DRAWN EP allagadly does not indicate the type or
thoroughness of training for emergency response
personnel;

- 11 -
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9. DENIED EP allegedly does not specify a media j
information contact; !

'

10. ALLOWED EP allegedly fails to describe authority,
capability, responsibility and interfaces with -!
government agencies; }

11. DENIED EP allegedly is fatally flawed by not providing
specific guidelines for offsite protective actions;

,

12. DENIED LES allegedly should establish an EPZ; a UF6 i
release can kill people as far as 20 miles away; ;

13. DENJED LES allegedly should indicate how it plans to :

notnfy people within a few miles of the plant; |

14. DENIED LES allegedly should indicate how it plans to |
ovacuate elderly people living near the plant;

15. DENIED LES allegedly should provide residents within 5 .

mi..of the CEC and inmates of Wade prison with regular, '

updated emergency procedures; ,

16. WTTHDRAWN Allegedly no-provisions are provided for l

projection of offsite-radiation exposures;
,

This basis is withdrawn by CANT's June 12, 1992, answer
to Applicant's Interrogatories on Contention H;

17. ALToOWED IN PART, WITHDRAWN IN PART LES allegedly has
given-only the vaguest description of proposed measuren
to mitigate onsite (not offsite) consequences of
accidents;

~

The parts of this basis related to the " vaguest
description of proposed measures for mitigating onsite j
consequences of accidents at the CEC" and " approximate '

times required to accomplish a safe shutdown" are
withdrawn by CANT's June 12i 1992, answer to1
Applicant's Interrogatories on Contention H; -. ;

18. WITHDRAWN- LES allegedly has-not described !

instrumentation to monitor toxic materials;
,

19. WITHDRAWN LES allegedly has not provided backup 3

offsite emergency communications;
_

20. ALLOWED LES allegedly has not-described plans to a

ensure instruments and supplies are1well-stocked and in j
working order';

21. EgEIgG The Ep allegedly plans for only the most minor-
of possible accidents;

- 12 -
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22. DENTED LES allegedly has not indicated how it will
provide emergency plan information to local planning
committees; and

dTLONRD. The EP Appendix allegedly lacka agreement23. 2
letters and information on the capabilities of local
emergency organizations.

I. Ing_gmplein_L199nneJPPllE61RD . AT TORM.

Contention I alleges that the license application and
associated documents is incomplete. The Board has allowed
Contention I, limited to eleven issues, the first seven of
which relate to the ER, and the remaining four of which (8-
11) relate to the SAR:

i

1. Environmental impacts of site preparation and
construction;

2. Monitoring data to support source term determinations
for gaseous effluents;

3. Evaluation of means of reducing liquid effluent
concentrations;

4. Assessment of radiological impacts of plant operation;

5. Environmental effects of accidents;

6. Baseline data for pre-operational offluent and
environmental monitoring program;

7. Program to maintain releases as low as reasonably
achievable (ALARA);

8. Finalization of design features for carthquakes,
tornadoes, and missiles;

9. Quality assurance program for Class I equipment;

10. Program for surveillance and maintenance of cylinders
containing tails in interim storage; and

11. Management and control program.
.

J. Inadequate Assessment of_ Costs Under NREh. PARTIALT,Y

Als TD 4FD.

Contention J alleges that the benefit-cost analysis does not
adequately describe or weigh the costs ur impacts of the CEC
and fails te demonstrate that there is a need for the CEC.
The bases ate:

13- -
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1. DENTED ER allegedly does not discuss environmental
impact of tons of mixed radioactive waste;

;

2. PER1EB Environmental and safety analysos allegedly do
not account for uovero low probability accidents that
result in discharges that exceed legal limits; r

3. ALLOWED LES allegedly has not provided adoquato basis
for decommissioning cost estimates;

4. 4,LLOWED The nood for the CEC allegedly is not shown;

5. DENfRD The impact of impropor uso of the CEC to produce
weapons-grade UF6 allegedly has not boon shown;

6. ALTLh3'] The assessment of the offect on ground and
surface water allegedly is inadoquate; allegedly, the
number of domestic wells is incorrect; Lake Claiborne was
not dammed for flood control; allegedly LES and NRC
recognize that contamination of the area is virtually
inevitablo;

The Board accepted this basis, restricting it to
potential impacts on present and possible future surface
and groundwater drinking water supply;

7. EfNfRD The offect on wotlands allogodly has not boon
ovaluated;

8. DENfRD Property values allegedly may b0 depressed; and

9. ALLOWED The CEC and closing the local road allegedly
will have negativo economic and sociological impacts on
the local minority communities.

K. No DiscugAjon of No-A9_ tion AlternallyJt. STEWRD.

Contention K allegos that LES has not discussed the no-
action alternativo, as required by NEPA.

L. Qnline JAti_RhRADi_K9Aii91_iA9 Al.f4WR.D.

Contention L allegos that onlino enrichment monitoring
should be provided to provent unlawful diversion of
production to highly enriched uranium.

M. Keniiprina of S upling_EqI13, Progggp Vallves, and Flange _g.
Ah00WXD.

Contention M alleges that LES will not adequatoly monitor
employee access to process connections to provent production
of HEU by batch recycling.

l - 14 -
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N. ggntxLluge__Ce11 ut1Ln. WITHDRAWN.
,

Contention N allege # that opaque walls around small cells.of
contrifuges should be prohibited."

.

o. paAlgn_LQr EffactiVe_IAEA Inapiqtigng. ggglgg.

Contention 0 alleges that the NRC should requiro the cascade
,

design be conducive to online gas enrichment monitoring by
IAEA.

P. Lithlli.tv IngyIAAgA. DENTED.

Contention P a11 egos that $120 million in liability
insurance is inadequate.

Q. Einancial ouA11figAtigna. ALMWED.

Contention Q alleges that LES has not demonstrated that it
is financially qualified to build and-operate the CEC.

R. MAILas tR9A1._R9RR9.t9AE9_ADA4 .1. .t #2 tit 2 GEELEE.

Contention R alleges that Uronco has proven unable to
control the spread of its onrichment technology.

S. Q.uality_Aa.RMIADER. DF#TED.

Contention S alleges that the QA plan is inadequato.

V.. CONCLUSIOl{

The parties will submit cnother progress report on January.
15, 1993.

LOUISIANA ENERGY SERVICES, L.P.

h . QlJ kk* ,

J Michael McGa y III,

WINSTON & STRA
November 16, 1992 ATTORNEYS FOR LOUISIANA ENERGY

SERVICES, L.P.

_

- 15 -



. _ _ _ --.

.

,

| [.b f. k. | b h
"*"'UNITED STATES OF AhiERICA
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in the hiatter of ) ,

)
LOUISIANA ENERGY SERVICES, L.P. ) Docket No. 70 3070 h1L

)
(Claiborne Enrichment Center) )

NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney enters an appearance in the above-
captioned matter, in accordance with 6 2.713(b),10 C.F.R., Part 2, the following
information is provided:

Name: Eugene Holler

Address: U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C. 20555

Telephone Number: 301-504 1520

Admissions: Court of Appeals of hiaryland

Name of Party: NRC Staff

Respectfully submitted,

..gn .. .

Eugerk Holler
Counsel for NRC Staff

Dated at Rockville, htaryland
this 10th day of November,1992
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UNITED STATES OF AhtERICA "*C

NUCLEAR REGULATORY COhtMISSION

DEFORE Ti1E ATOh11_C SAFETY AND LICENSING BOAJ1D

.r. - w n,ac

. x i = n, ., v .- n s

c :wa
in the Matter of )

)
LOUISIANA ENERGY SERVICES, L.P. ) Docket No. 70 3070 ML

)
(Claiborne Enrichment Center) )

NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney enters an appearance in the above-
captioned matter, in accordance with 6 2.713(b),10 C.F.R., Part 2, the following
information is provided:

Name: Richard G. Bachmann

Address: U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C. 20555

Telephone Number: 301-504-1574

Admissions: Supreme Court of the State of Califonila

Name of Party: NRC Staff

Respectfully submitted,

f
Richard G. Bachmann
Counsel for NRC Staff

Dated at Rockville, Maryland
this 10th day of November,1992
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UNITED STATES OF AMERICA U. r.i. ll D '

NUCLEAR REGULATORY COMMISSION WHK
!

53EFORE Tile ATOMIC SAFETY AND LICENSING B0 g g g .j j,

4

In the Matter of n g , y y v. dis <.

ed N i e *.'.ivv"1 :-

LOUISIANA ENERGY SERVICES, L.P. Docket No. 70-3070 % ^HL4 |
,

(Claiborne Enrichment Center) -

!
!

CERTIFICATE OF SERVICE ,

I hereby certify that copies of " Parties' November 16, 1992, Progress.

Report" aid notices of appearance have been served on this 16th day of i

November, 1992, as follows:

,

Administrative Judge Administrative Judge
Morton B. Margulies, Chairman Richard F. Cole
Atomic Safety and Licensing Atomic Safety and Licensing

Board Board
U.S. Nuclear Regulatory U.S.. Nuclear Regulatory

Commission Commission
Washington, D.C. 20555 Washington,fD.C.- 20555
(2 copies) .

Administrative Judge Secretary of.the commission- |

Frederick J. Shon U.S. Nuclear Regulatory. 4

Atomic Safety and Licensing Commission
Board Washington,- D.C. 20555 - ,

U.S. Nuclear Regulatory Attentiont-Chief, Docketing and
Commission . Service Section.

Washington, D.C. 20S55 (Original-plus 2' copies)-

. Office of Commission Appellate Eugene Holler, Esq._
-Adjudication Office-of~the General-Counsel
U.S. Nuclear Regulatory 'U.S. Nuclear Regulatory-
Commission: Commission

Washington, D.C. 20555 Washington, D.C. 20555:
,

Ronald Wascom, Deputy Assistant Jcseph DiStefano- ,

Secretary = Louisiana "nergy Services, L.P. -

*

Office of Air Quality & '2600 Virginia Avenue, N.W.
Radiation Protection Suite 610 '

P.O. Box 82135
_

Washington, D.C. 20037-
Baton Rouge, LA 70884-2135

:

,

'

-

_
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