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Section B - Supplies or Services and
.

Prices / Costs--Alternate 2
1

..

, B.1 Brief Description o,f Work -

Energy Daily 35 EA 5800. $28,000

The contrac. tor, shall furnish. thirty-five (35)
copies of the Energy Daily publication to 'the
U.S. Nuclear Regulatory Commission to the
destinations detailed in Section F.2 Place
of Delivery.

.

TOTAL Al:0VNT S 28.000
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B.2 Remittance Address

If item 15c. of the Standard Form 33 has been checked, the offeror shall enter
the remittance address below.,

.

Name:

Address:

Section D - Packagina and Marking

D.1 Packaging and Marking
,

-The Contractor shall use standard commercial packaging for all items tobe delivered. On the front of the package, the Contractor shall
clearly identify the contract number under which the product is beingprovided.

Section E - Inspection and Acceptance

E.1 FAR Citations

52.246-2 INSPECTION OF SUPPLIES--FIXED-PRICE.(APR 1984)

(a)~ Definition. " Supplies," as used in this clause,- includes but is not
limited to raw materials, components, intermediate assemblies, end products, andlots of supplies.

(b) The_ Contractor shall- provide and maintain an inspection system
acceptable to the Government covering supplies under this contract and shall
tender to -the Government for acceptance only supplies that -have been inspected
in accordance with the inspection system and have been found by the Contractor

~

|

to' be .in conformity with contract requirements. As part of- the system, the
Contractor - shall prepare records evidencing all inspections made under the
system and the outcome. These records shall be kept complete and made available
to the Government during contract performance and for as long afterwards as thecontract requires. Government may. perform reviews and evaluations asreasonably necessary The

to ascertain compliance with th.is paragraph. These reviews
and evaluations shall be conducted in a manner that will not. unduly delay thecontract work. The right of review, whether exercised or not, does not relieve .i

'the Contractor of the obligations under the contract. .

(c) The Government has the right to inspect and test all supplies called for.
~

by the contract, to the extent practicable, at all places and times, . including
the period of manufacture, and in any event before acceptance. The Government
shall perform inspections and tests in a. manner that will not unduly delay thework. The Government assumes no contractual obligation to perform any.
inspection and test for the benefit of the Contractor unless specifically set
forth el.sewhere in this contract..

.

O
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(d) If the Government performs inspection or test on the premises of the
Contractor or a subcontractor, the Contractor shall furnish, a.nd shall require

-

subcontractors to furnish, without additional charge, all reasonable facilities
and assistance for the safe and convenient performance of these duties. Except
as otherwise provided in the contract, the Government shall bear the expense of.

Government inspections or tests made at other than the Contractor's or
subcontractor's premises; provided, that' in case of rejection, the Government
shall not be liable for 'any reduction in the value of inspection or test
samples.

(e) (1) When supplies are not. ready at the time specified by the Contractor-
for inspection or test, the Contracting Officer may charge to the Contrcctor the
additional cost of inspection or test.

(2) The Contracting Officer may also charge the Contractor for any
additional cost of inspection or test when prior rejection makes reinspection or
retest necessary.

(f) The Government has the right either to reject or to require correction
of nonconforming supplies. Supplies are nonconforming when they are defective
in material or workmanship or are otherwise not in conformity with contractrequirements. The Government may reject nonconforming supplies with or withoutdisposition instructions.

(g) The Contractor shall remove supplies rejected or required to be
corrected. However, the Contracting Officer may reouire or permit correction in
place, promptly af ter notice, by and at the expense of the Contractor. TheContractor shall not tender for acceptance corrected or rejected supplies
without disclosing the former rejection or requirement for correction, and, when
required, shall disclose the corrective action taken.

(h) If the Contractor fails to promptly remove, replace, or correct rejected
supplies that. are required to be removed or to be replaced or corrected, the
Government may either (1) by contract .or otherwise, remove, replace, or correct,

the supplies and charge the cost to the Contractor or (2) terminate the contractfor default. Unless the Contra.ctor corrects or replaces the supplies within the
. delivery schedule, the Contracting Officer may require their delivery and make''

an equitable price reduction. Failure to agree to a prico reduction shall be adispute.

(i) (1) If this contract provides for the performance of Government quality

assurance 'at source, and if requested by(i) when Contractor inspection or teststhe Government, the Contractor shall
furrish advance notification of the time
will be performed in accordance with the terms and ' conditions of the contract
and (ii) when the supplies will be ready for Government inspection.

(2) The Government request shall specify the period and method of the
advance notification and the Government representative to whom it shall befurnished.- Requests shall' not require more 'than 2 workdays of advancenotification if the Government representative is in residence in theContractor's plant, nor more than 7 workdays in other instances.

}j) The Government shall accept or . reject supplies as promptly aspracticable after delivery, unless otherwise- provided in the~ contract.Government failure to inspect and accept or reject the supplies shall not
relieve the Contractor from responsibility, nor impose liability on the

-

Government, for norconforming supplies.
(k) Inspections and tests by the Government do not relieve the Contractor of

responsibility ' for defects or other ' failures to meet contract requirementsdiscovered before acceptance. Acceptance shall be. conclusive, except for latent
defects,' fraud, gross mistakes amounting to fraud, or as otherwise provided inthe. contract.

'
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(1) If acceptance is not conclusive for any of the reasons in paragraph (f)
.

, Sereof, the Government, in addition to any other rights and remedies provided by
law, or under other provisions of this ' contract, shall have the right to require
the Contractor (1) at no increase in contract price, to correct or replace the
defective or nonconforming supplies at the original point of delivery or at the. c

~

Contractor's plant at the Contracting Officer's election, and in accordance with
a reasonable delivery schedule as may be egreed upon between the Contractor and
the Contracting Officer; provided, that the Contracting Officer may require a
reduction in contract price if the . Contractor fails to meet such delivery

4

schedule, or (2) within a reasonable time after receipt by the Contractor of,

notice of defects or nonconfornance, 'to repay such portion of the contract as is,

equitable under ' the circumstances if the Contracting Officer elects not to,

require correction. or replacement. When supplies are returned to the
. Contractor, the Contractor shall bear the transportation cost from the original

+

point of delivery to the Contractor's plant and return to the original point
when that point is not the Contractor's plant. If tne Contractor fails to

-

perform or act as required in (1) or (2) 'above and does not cure such failure
within a' period of 10 days (or such longer period as the Contracting Officer may
authorize . in writing) after receipt of notice from the Contracting Officer
specifying such failure, the Government shall have the right to centract or
- otherwise to replace or correct such supplies and charge to the Cnntractor the
cost occasioned the Governnent thereby.

(End of clause)
(R 7-103.5(a) 1958 MAY)
(R 7-103.5(d) 1977 SEP)

(R 1-7.102-5)
E.2 Place of Inspection and Acceptance

A. Inspection and acceptance of the deliverable itens to be furnished
hereunder shall be made at the destination.

Section F - Deliveries and Performance

F.1 Reports, Documentation and Other Deliverable End Items

The contractor shall deliver each edition of the ENERGY DAILY on a
daily basis immediately after the contractor's establisned publication
dates.

F.2 Place of Delivery

The contractor shall deliver thirty-five (35) copies of the ENERGY.
DAILY in accordance with.the following distribution:

.

- 1. Envelope No. I containing ten (10) copies addressed to:
.

U.S. . Nuclear Regulat9ry Commission -

ATTN: 3 Thomas F. Corbs-(Room H-1153)
1717 H Street, N.W.
Washington, D.C. 20555

.

O
,

_

y e - '
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.

. 2. Envelope No. 2 containing twenty-two (22) copies addressed to:
-

U.S.- Nuclear Regulatory Commission
Libra ry - (160)-

Washington, D.C. 20555
,

3. 'One (1) copy addressed to:
,

U.S. Nuclear Regulatory Commission
Region-III
799 Roosevelt Road
Glen Ellyn, IL 60137

. 4. One (1) copy addressed to:

U.S. Nuclear Regulatory Commission
Region V
1450 Maria Lane, Suite -210
Walnut Creek,.CA 94596

5. One (1) copy addressed to:
.

3 U.S. Nuclear Regulatory Commission
Region IV
611 Ryan Plaza Drive.
Suite 1000
Arlington, TX 76011

F.3 Duration of Contract Period

- The period of performance under this contract shall begin on February
1,1985 and extend :through January 31, 1986. The contractor shall

~

refer to Section H.9 for the option to extend the period of
. performance.

F.4 - FAR Citations

52.212-13 STOP-WORK ORDER. (APR-1984)

(a) The Contracting Officer may, a t '. a ny tine, _ by. written order to the
Contractor, require the Contractor to stop all',' or any part, of the work called
for by this contract. for a period of'90 days after the order is delivered to the
Contractor, and for any further . period to which. the parties- may agree. The
order 1shall be specifically identified as a stop-work order issued under this
clause.- Upon receipt ~of the order, the Contractor shall immediately comply with -

its. terms and take -all reasonable steps to minimize ' the Eincurrence of costs
allocable to the work covered by the' order; during the period ~ of work stoppage.Within ' a period 'of. 90 days after 'a stop-work order .is delivered .to the

i.

e

6

- - y n
- * -
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L
'

Contractor, _or within any extension of that period to which the parties shall''

. have agreed, the'. Contracting Officer shall either--,

(1)-Cancel the'.stop-work order; or ,

-(2) Teminate the work' covered by the order. as provided in the Default,i
= or the Termination' for Convenience of the Government, clause of this contract.1

4 _ .(b) If a._stop-work order issued. under this clause is canceled or the period )

of- the order,'or any extension thereof expires, the Contractor shall resume work.
. .The. Contracting Officer " shall make' an equitable adjustment in the . delivery

schedule orfcontract price, .or .both, and the contract shall be modified, inwriting, accordingly, if--a

'

(1) The stop-work ' order- results -in an increase in the time required
for, or in the. Contractor's cost properly allocable to, the performance of any'

.part of this contract; and. '

L
. ~ . (2) The. Contractor asserts a claim for the adjustment within_30 days

.

.

^ 'after the end of the' period of work stoppage; provided, that, if the Contracting
4

Officer -. decides the: facts justify the action, the Contracting Officer may
receive 'and' act 'upon the claim' asserted at any time before final payment underthis contract.

[
,

(c) If a'stop-work order is not' canceled and the work covered by the order
is . terminated' for the conveninece of the Government, the Contracting Officer

i shal.1 allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d)|lf_ a stop-work. order is not canceled and the work covered by the order
'

,
!- is terminated _ for default, the Contracting Officer shall allow, by . equitablej.

adjustment or otherwise, reasonable costs resulting from the stop-work order.1

. (End of clause)
~ (AV 7-105.3_1971 APR)

j 52.247-34 F.O.B. DESTINATION. (APR 1984) ,
'

(a) The term "f.o.b. destination," as used in this clause, means--L
(1) Free of expense to the Government, -on board the carrier's

conveyance .at a specified delivery point where the consignee's facility (plant,warehouse, store, lot,;

or other location' to which shipment can be made) is
~

; located; and'

. (2) Supplies shall be delivered to the destination consignee's wharf!

!_ (if destination is a port city and. supplies are.for export), warehouse unloading!~
platfom, or receiving ' dock, at the expense of the : Contractor.'- The Governmentshall not be' liable for any delivery, storage, ' demurrage, 'accessorial,- or other

<

i

charges in~volved - before the actual delivery (or " constructive placement" as ,

defined in' carrier tariffs) of the supplies. to the destination, unless suchcharges; are caused by ~ an act' or order ' of- the Government acting. in its; contractual' capacity. If rail. carrier is used, ' supplies shall be delivered toi
the specified unloading platform of the consignee. ' If' motor' carrier (includingi " piggyback".). -isJ used, supplies-'shall be delivered to ' truck tailgate at the[ unloading ' platform of the consignee. . If the Contractor uses rail carrier 'or

t freightEforwarder for less than carload shipments, the Contractor shall' assure '

that the carrier will furnish tailgate delivery if transfer to truck is requiredto complete; delivery to consignee.-
'

-

:(b) The contractor shall---
~

'.
, . ' (1) '(i)' _. Pack . and mark the shipment to comply with contract- - specifications; or

.

'
- ' .

(ii) In :the' absence of specifications,- prepare the shipment' in1
-

conformance!with| carrier _ requirements;
,

fj '

*
.
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(' 2) Prepare and ' distribute commercial bills of lading;
(3) Deliver the shipment -in good order and_ condition .to the point ofdelivery specified in the contract;
(4) Be responsible for any loss of and/or damage to the goods occurring

before receipt of the shipment by the consignee at the delivery point specified
-

in the contract;
(5) Furnish a delivery schedule ~ and designate the mode of deliveringcarrier; and
(6) Pay and bear all charges to the specified point of delivery.

(End of clause)
(R l-19.306(a)(1) and (b))

(R 7-104.71 1969 APR)

Section G Contract Administration Data

G.1' Technical Direction

A. Performance of the work under this contract shall be subject to
the technical direction of the NRC Project Officer named in
Section G.5 of this contract. The term " Technical Direction" isdefined to include the following:

1. Technical direction to the Contractor which shifts work
emphasis between areas of work or tasks, requires pursuit of
certain lines of inqui ry , fills in details or otherwise
serves to' accomplish the contractual scope of work.

2. Providing assistance to the Contractor. in the preparation of
drawings, specifications or technical portions of the workdescription.

3. Review and where required b the contract, approval of
drawings, ytechnical reports, ~ specifications and technical

information to be delivered ' by ' the Contractor to the
Government under the contract.

B. Technical direction must be within the general scope of work
stated in the contract. The Project Officer does not have the

-autho' ity to and may not issue any technical direction which:r

1. Constitutes an assignment of additional work outside the
general scope of the contract.

!

2. Constitutes a change as defined in the clause of the General.

lProvisions, entitled " Changes."
i

3. In any way causes an increase or decrease in the total ''

estimated contract cost, the fixed fee, if any, or the time
required for contract performance.

4. Changes any of the expressed -terms, conditions or- specifications of the contract.
.

l

'

.. .
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' C.- ALLLTECHNICAL' DIRECTIONS SHALL BE ISSUED IN WRITING BY THE PROJECT
*

~

LOFFICER OR SHALL-BE CONFIRMED BY'SUCH PERSON IN WRITING WITHIN TEN-

,

'(10) -WORKING DAYS AFTER VERBAL ISSUANCE. A copy of said . written,

' . direction shall be submitted to the Contracting Officer.
,

[ The Contractor shall proceed promptly with the perfonrance of '

{ -technical directions duly 11ssued by the ' Project Officer .in the
F manner ~ prescribed by .this article and within such person's i

authority under the provisions of .this article."

! .If, in the opinion of the Contractor, any instruction .or direction
- issued by the Project Officer is within one of. the categories as
defined in B(1) . through. (4) above, the Contractor shall not

.F | proceed but shall notify the Contracting 0fficer in writing within.

: five (5)' working days after the receipt of any such instruction or
direction and shall reouestLthe Contracting Officer to modify the
co.ntract accordingly. Upon receiving such notification from the

;
. Contractor, the Contracting .0fficer shall issue an appropriate

; contract modification or advise the Contractor in writing that, in
.the -Contracting Of ficer's -opinion, ' the technical direction is

i within the scope of this article and does not constitute a change-

under the Changes Clause.:

'
D. - Any unauthorized commitment or direction issued by the Project

Officer may_ result in an unnecessary delay in the Contractor's,

' performance, and may even result in the Contractor expending funds
.for unallowable costs under the contract.

! E. A_ failure of the . parties to agree upon the nature of the '

! instruction or direction -or upon the contract action to be taken
L with respect thereto shall be subject to the provisions .of the
'

contract clause entitled " Disputes."

| G.2 Project Officer
i

L A. ' The individual (s) listed in "B" below is (are) hereby designated
as the' Contracting Officer's authorized. representative
(hereinafter . called Project Officer) for, technical aspects of this

* '

contract._ The Project ' 0fficer is not - authorized to approve or
request any action which results in or could result in an increase

in -contract cost; or terminate, settle any claim or dispute
}~ arising -under the contract, . or issue any unilateral directive

whatever.p

. . -
,

i The _ Project .0fficer . . is responsible . for: -(1) monitoring ~ the
; Contractor's technical ' progress, including surveillance - and

assessment of L performance, and recomending to the , Contracting*
-

. Officer changes in requirements; (2) interpreting the scope ~of. ',
'

! work; -(3). performing technical eval _uation, as. required;-. (4)- -

performing technical intpections and acceptances required by- this. :

contract; and- (5) | assisting the . Contractor: ini the resolution' of
L i technical . problems. encountered during ' performance. - Within the'

- purviewf of. this ' authority, the7 Project Officer is authorized to --
,

* .

review'all . costs requested: forL reimbursement by, Contractors -and,

'

n- - ,

e

f
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.

submit reconnendations for approval, disapproval, or suspension
for . supplies / services required under the contract. The

-

Contracting Officer is responsible for directing or negotiating
any changes in te rms ,- conditions, or amounts cited in the
contract.,.

.For guidance from the Project Officer to the Contractor to be
valid, it must: (1) 'be consistent with- the description of work
set forth in the contract; (2) not. constitute new assignment of
work or change to 'the expressed terms, conditions or
specifications incorporated into this contract; (3) not constitute
a basis for an extension .to the period of performance or contract
delivery schedule; .and, as stated above, (4) not constitute a
basis for any increase in the contract cost.

B. - Name and Mail Code: Margaret Conyngham
-Office Address: P-160, Library

. Telephone Number: (301) 492-8501

.G.3 Payment Due Date -

(a) Payments under this contract will be due 30 calendar days af ter
the date of actual receipt of a proper invoice (original and 4copies) to:

U.S. Nuclear Regulatory Commission
Division of Accounting and Finance
Office of Resource Manaoement
ATTN: GOV /COM Accounts Set:. ion

~

Washington, D.C. 20555

(b) The date of payment by wire transfer through 'the Treasury
Financial Communications System shall be considered the date
payment is made for individual payments exceeding $25,000. The
date a check is issued shall be considered the date payment is
made for individual payments of $25,000 or less.

G.4 ' Invoice Requirements

Invoices shall be submitted in an original and 4 copies to:

U.S.: Nuclear Regulatory Commission
Division of Accounting and Finance
Office of Resource Management

-

ATTN: GOV /COM Accounts Section
Washington, D.C. 20555. -

.

To constitute a proper invojce, the ' invoice must include the following:

information .and/or attached documentation:

- (1)' Name of the business concern and invoice date.
.

e

- ) .% - ,, , , - , - ,
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'

f2) Contract numbir or other authorization for delivery of property or
services.-

(3) Description price and quantity .of property and services actually
. delivered or rendered..

(4) Shipping and payment terms. *
!

'(5) Name~ (where practicable), title, phone number, and complete 1''

mailing address of responsible official to whom payment is to be '

sent.

. '( 6) Other substantiating documentation or infomation as required by
the contract.

G.5- Interest on Overdue Payments

(a) The Prompt Payment Act, Public Law 97-177 (96 STAT. 85, 31 USC,

1801) is applicable to payments 'under this contract and requires
the payment of interest :to contractors on overdue payments and
irproperly taken discounts.

(b) Determinations of interest due will -be made .in accordance with the
provisions of the Prompt Payment Act and Office of Management and
Budget Circular A-125, Vol. 47 Federal Register 37321, August 25,
1982. Among other considerations, OMB Circular A-125 providesthat:,

(1) Interest penalties are not required when payment is delayed
because of a disagreement-over the amount of payment or other
issues conc'erning compliance with the terms 'of the contract.

(2) Whenever a proper invoice is paid after the due 'date plus 15
days. -interest will be . included with ' the payment at the
interest _ rate applicable on the payment' date. Interest will
be~ computed ~ from the day after the ' due date through the-

payment date.

Section H - Special Contract Requirements .
1

H.1 Consultant! or Other Comparable Em)1oyment Services of Contractor
Employees 10MB Clearance Number 3150-0112)

4

The Contractor shall- require all employees who are employed full-time' '

(an individual T
L' who performs work under the cost-type contract ' on,

a
full-time annual basis) or part-time (50 percent or .more of regular.annual compensation - received under terms of a contract - with the -

Connission) . on the contract work 'to disclose to the Contractor aT1
,

! consultant or other comparable employment services which the employees'

proposed to undertake for others. The Contractor shall transmit to the
~

Contracting Officer all .information 'obtained from such disclosures.
. -The Contractor will require any employee who will be employed full-time
: on the contract to agree', as a condition of his participation in such

-

*

work, 'that he. will ~ not. perfom consultant or other comparable.-

1
.

,y-- 9 m y- e,-,-.. ,e -- -- r _--a-_rw
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. employment services for another Comission cost-type Contractor under
-its contract with the Comission except with the prior approval of the
Contractor.

~

H.2 Safety, Health, and Fire Protection

The Contractor shall take all reasonable precautions in the performance4

[ of the work under this contract to protect the health and safety of-

| employees and of ' members of the p~ublic and to minimize danger from all
hazards to life and property and shall comply with all health, safety,
and fire protection regulations and Lrequirements (including reporting
requirements) of the Comission and the Department of Labor. In the,

event that the Contractor fails to comply with said_ regulations or
requirements, the Contracting Officer may, withnut prejudice to any

, other legal or contractual rights of the Comission, issue an order
stopping all or any part of the work; thereafter, a start order for4

resumption of work may be issued at the discretion _ of the Contracting
Officer. The Contractor shall make no claim for an extension of time.

or for compensation or damages by reason of or in connection with such
work stoppage.

H.3
Dissemination of Contract Information (OMB C{earance Number 3150-0112)
-The Contracter shall not publish, permit to be published, or
disseminate to the public any information, oral or written, concerning
the work performed under this contract without the prior written
consent of the Contracting Officer. Two copies of any information
proposed to be published or disseminated shall be submitted to the
Contreccing Officer. Failure to comply with this clause shall be
grounds for termina' tion of this contract.

H.4 Private Use of Contract Information and Data
,

Except as otherwise specifically authorized by Section H., publication
of contract work of this contract, or as otherwise approved by thej

Contracting Officer, information and other data developed or acquired
by or furnished the Contractor in the performance of this contract,
shall be used only in connection with the work under this contract.

H.5 Drawings, Designs, and Specifications

All drawings, sketches, designs, design data, ' specifications ,
notebooks, technical and scientific data, ano all photographs,
negatives, reports, findings, recommendations, data and memoranda of-

every -- description relating thereto, as well as all copies of the
foregoing relating to the work or'any part thereto, shall be subject to
inspection by -the Comission at all reasonable times (for which *

4

'

inspection the proper facil,ities shall be afforded the Ccmission by
the Contractor and its ' subcontractors), shall be the property _ of the
Government and may be used by the Government- for' any purpose whatsoever
without' any claim on the part of the Contractor and its subcontractors
and vendors for additional compensation and shall, subject to the right
of the Contractor to retain a copy of said material- for-its own use, be, ,

' delivered to the Government, or otherwise disposed of by the Contractor

- . . .. - -.
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,

either as the Contracting .0fficer may from time to time direct during'

the^ progress ~ of the work 'or in any event as: the Contracting Officer.
'

shall direct - upon completion or termination of this contract. The
Contractor'_s - right. of retention and use shall be subject to the- -

.securi'.y,- patent, and use of information provisions, if any, of this
contract.

,

H.6 Proprietary Data and Confidential Infomation i

In' connection with'the performance of. the work und' r this contract, thee
Contractor- may be furnished, or may : develop or acquire, proprietary
data (trade secrets) or confidential or privileged technical, business,or financial . infonnation, . including - Comission plans, policies,
reports, financial plans, internal ' data protected by the Privacy Act of
1974 (P.L. 93-579), or other information which has not been released to-

the. public or has been determined by the Cemission to be otherwise
exempt from disclosure to the. public.- Contractor agrees to hold such
information in _ confidence and not to directly or indirectly duplicate,
disseminate, or disclose such information' in whole or in part to any

. other ~ person or organization except.as may_ be necessary to perform the
_ work 'under this contract. Contractor. agrees to return such information
to' the Comission or otherwise dispose of-it either as _ the Contracting
Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall _ direct upon _ completion or

' termination of'this contract. Failure.to comply with this-clause shall
be grcunds for termination of this contract.

H.7 _ Contractor Organizational Conflicts of Interest (0MB Clearance Number
3150-0112)

(a): Purpose. .The primary purpose of this clause is to aid in ensuring
that the Contractor: (1) is not placed on a conflicting role becauseof current or
or 'otherwise) planned interest -(financial, contractual, organizational,which relate to the work under this contract,; and (2)
does inot obtain an unfair. competitive advantage over other parties by
virtue of'its' performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the Contractor as defined 'in 41 CFR ,

520-1.5402(f) in the activities covered by this. clause.
- (c) Work forL0thers. -Notwithstanding any other provision of this

contract, during the term- of this; cont
any fim or g into consulting or; other,ract, the Contractor' agrees toforgo enterinz. contractual arrangements with

organization, theJ result of which may give rise to ~ a
conflict ;of interest with ' respect to ' the work being -performed under
this contract. 'The Contractor shall ensure that all employees who are - "

employed full time under this; contract and employees designated as key
personnel, if any, under. this contract -abide by the provision of this

iclause; ?If the: Contractor believes.with respect to itself or any such
employee that.any proposed consultant or other contractual arrangement

.

: with , any1 firm or > organization ^may 'inv'olve a potential' conflict Dof -
interest - the' Contractor shall obtain the written approval' of the~.

Contracting;0fficer prior to execution of- such contractual . arrangement.
-

,

'

.

s

7

5
e
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(d) Disclosure after award.,

.

(1) The Contractor warrants that to the best of its kncwledge and
belief and except as otherwise set forth in this contract, it does~

not have any organizational conflicts of interest, as defined in
41 CFR 20-1.5402(a). .

(2) The Contractor agrees that if after award it . discovers '

organizational conflicts 'of interest with respect to thiscontract, it shall make an immediate and full disclosure in,

writing to the Contracting Officer. .This statement shall include
a description of the action which the Contractor has taken or
proposes to take to avoid or mitigate such conflicts. The NRC
may, however, terminate the contract for convenience if it deems--

such termination to be in the best interests of the Government.

(e) Access to and use of-information.
i (1) If the Contractor in the performance of this contract obtains

access to information, such as NRC plans, policies,. reports,
. studies, financial plans, internal data protected by the privacy
Act of 1974 (Pub. L. 93-579), or data which has not been released
to the public, the Contractor agrees not to:,

(1) Use such information for any private purpose until the
information has been released to the publ.ic;,

;
'

(ii) compete for work for.the Commission based on such
information for a period of six'(6) months after either
the completion. of this contract or the release of such
information to the public, whichever is first;

-(iii) submit an unsolicited proposal to the Government based on
such information until one year after the release of
such information to the public, or

(iv) release the information without prior written approval by
the Contracting Officer unless such ' information has

.

previously-been released to the public by the NRC.?

(2) In addition, the Contractor agrees that to the extent . it,

receives or is given access to'prnprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under..

-

this - contract, the Contractor shall treat such information in
accordance with restrictions- placed 'on use of the information.-

,

..

(3) :The Contractor 'shall have, ~ subject to patent and security
provisions ;of this con, tract, the right to use technical data it:
produces under this contract . for private purposes provided that
all requirements of this ' contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 20-1.5402(h), the*

. Contractor shall include this ' clause, including this paragraph, in
*

~

.

6 ~ .
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subcontracts of any tier. . The terms " contract," " Contractor," and
" Contracting Officer " shall be appropriately modified to preserve'

the Government's rights. -

(g) Remedies. For breach of any of the above prescriptions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
such erroneous representations as necessarily imply bad faith, the
Government may terminate the contract for default, disqualify the

-

Contractor from subsequent contractual efforts, and pursue other
remedies as may be pennitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the Contracting Officer to the,

Executive Director for Operations (ED0) in accordance with the
procedures outlined in 620-1.5411.

H.8 Method of Payment

(a) Payment under this contract will be made by wire transfer through
the Treasury Financial Communications System for each individual

'. payment in excess of S25,000 and by Treasury check for each
individual payment of $25,000 or less.

(b) Within seven days after the effective date of the contract, the
Contractor shall forward the following information in writing to
the Contracting Officer to facilitate wire transfer of contract
payments. In .the event that the Contractor's financial
institution has access to the Federal Reserve Comunications .System, Contracto'r'shall complete all itens except i tems 7 - 9. * *~
In the event the Contractor's financial institution does not haveaccess to the Federal Reserve Communications System, Contractor
shall complete all items except item 4.

1. Name and address of organization

2. Contact person and telephone number

3. Name and address of financial institution -

Financial institutions's 9-digit ABA identifying number fori.

routing transfer of funds
!

5. Telegraphic abbreviation of financial institution !.

6. Account number at your financial institution your financial
institution receives electronic -funds transfer messages

,

-

through, if it does not have access to the Federal Reserve
Comunications System

7. Name and address of the correspondent financial institution
your financial institution receives electronic funds transfer y

1

messages through, if it does not have access to the Federal
Reserve Comunications System.

.

L
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8. Correspondent financial institution 9-digit ABA identifyingnumber for routing transfer of funds

9. . Telegraphic abbreviation of correspondent financial
, institution

I

10. Signature and title of' person supplying this infonnation

(c) Any changes to the :information furnished under paragraph (b) of
this clause shall be furnished .to the Contracting Officer in
writing. It is the Contractor's responsibility to furnish these
changes promptly to avoid payments to erroneous bank accounts.

H.9 Option to Extend Period of Performance

This contract may be extended for a period of one (1) year at theoption of' the Government by the Contracting Officer giving written
notice of - the Government's exercise of such option to the contractor
not later than the last day of the term of the cont ract. The
Contracting Officer may give preliminary written notice of an intent to
exercise-such option at least thirty (30) days prior to the last day of4

the term of the contract, (such prelimina ry notice shall not be
construed as an exercise of the option, and will not bind the! Government to exercise the option). If the Government exercises suchoption, the total duration of this contract, includin
any option under this clause, shall not exceed two (2)g the exercise ofyears.

Upon receipt of the notice of intent to exercise. the option, the
contractor shall submit to the Contracting Officer within thirty (30).days a price proposal stating a unit price per subscription and a
published price list for the proposed extended 'perioo of perfornance.

PART II - CONTRACT CLAUSES

Section 1 - Contract Clauses

52.202-1 DEFINITIONS. (APR1984)

(a) " Head of the agency" (also called " agency head") or " Secretary" means
the Secretary (or Attorney General . Administrator. Ge"erncr, Chair r3w, or
other chicf official, as appropriate) of 'the a'gency, including .any deputy or
assistant chief official of the agency, and, in the Department of Defense, the
.Under Secretary and any Assistant Secretary of~

Navy,-and Air Force and the Director and Deputy Director of Defensethe. Departnents of the Army,
,and the term " authorized representative'' means any person, persons, . agencies;
(other than the Contracting Officer) authorized to act for or board.

the head of. the~
agency)or Secretary.(b " Contracting Officer" means a person with the authority to ' enter into',

.
-

administer,
and/or. terminate contracts and make related detenninations andfindings. The term includes certain, authorized representatives of the-

Contracting Officer acting within the limits of their' authority as delegated bythe Contracting Officer.

.
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(c) Except as otherwise provided in this -contract, the term " subcontracts"
includes, _but. is not limited to, purchase orders and changes and modifications
to purchase orders under this contract.

(End of clause).

(R 7-103.1 1979 MAR)-_,

(R 7-203.1)
(R 7-302.1) .

(R 7-402.1)
.

(R 7-901.1)I

(R 7-1902.1)
(R 7-1909.1)

52.203-1 0FFICIALS NOT TO BENEFIT. (APR 1984)

No member of or delegate to Congress, or resident comissioner, shall be
admitted to any share or part of this contract, or to.any benefit arising from
-it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

(End of clause)
(R 7-103.19 1949 JUL)-

(R 1-7.102-17)
.

52.203-3 GRATUITIES. (APR1984)

(a) _The right~ of the Contractor to proceed may be terminated by written
notice if, after notice hnd hearing, the agency head or a designee detemines
that the Contractor, its agent, or another representative--

-(1) Offered or gave a gratuity (e.g., an entertainment or gif t) to an
officer, official, or employee of 'the Government; and

(2) Intended, by the gra tuity, to cbtain a contract or favorable
treatment under a contract. ~

(b) The facts supporting this determination may be reviewed by any courthaving lawful jurisdiction.
(c) If this contract is terminated under_ paragraph (a) above, the Government

'

is entitled--
(1) To pursue the same remedies as in a breach of the contract; and
(2) .In addition to any other damages provided by law, to exemplary

damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the persnn enncarnad, es #temind 'a N
ogency neaa or a oesignee. (This subparagraph (c)(2) is applicable only if this
contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall
*

not be exclusive and are in addition to any other rights and remedies providedby law or under this contract.
(End of clause)

(R 7-104.16 1952 MAR)
-

.

52.203-5 COVENANT AGAINST CONTINGENT TEES. (APR1984)

(a) The Contracter warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement or understandingfor a contingent fee, except a bona fide employee or agency._ For breach or
violation of this warranty, the Government shall have the right to annul this,

'

contract without liability or, in its discretion, to deduct from the contract
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.

price or consideration, or otherwise recover, the full amount of the contingent
. fee. .

(b) " Bona fide agency," as used in this clause, means 'an established
coninercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence.

to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence.

" Bona- fide employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper -influence to solicit or obtain Government contracts nor holds out as

~

.being able to obtain any Government contract or contracts through improper
influence.

." Contingent fee," -as used in this clause, means any connission, percentage,
brokerage, or other fee that is contingent upon the success that a person or
concern has in securing a Government contract.

"loproper influence," as used in this clause, means any influence that
induces or tend; to induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis other than
the merits of the matter.

(End of clause)
(R 7-103.20 1956 JAN)

(R 1-1.503)
(R l-7.102-18)

52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL.(APR1984)

(a) This clause applies if this contract exceeds S10,000 and was enteredinto by regotiation', '

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in FederalAcquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the Contractor's directly pertinent
books, documents, papers, or other records involving transactions related to
this contract.

(c) The Contractor agrees to include in first-tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative frcm the General Accounting Office shall, until 3
years af ter final payment under the subcontract or for any shorter period
specifi_ed in FAR Subpart 4.7, have access to and the right to examine any of the
,ubcontractor's directly pertinent books, documents, papers, or other records
involving transactions related to the subcontract. " Subcontract," as used in

-this , clause, excludes (1) purchase orders not exceeding $10,000 and (2)
subcontracts or purchase orders for public utility services at rates established
to apply unifonnly to the public, plus ' any applicable reasonable connection
charge.

(d) The periods of access and examination in paragraphs (b) and (c) abov'e.
-

for records relating to (1) appeals under the Disputes clause, (2)-litigation or
settlement of claims arising from the performance 'of this contract, or (3) costs
and expenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken exceptionshall continue until such appeals, litigation, claims, or exceptions- aredisposed of.

. .
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(Endofclause)
(R 7-104.15 1975 JUN)

(Rl-7.103-3)
52.215-2 AUDIT--NEGOTIATION. (APR1984)

-

. e

(a) Examination of costs. If this is a cost-reimbursement, incentive, time-
'

and-materials, labor-hour, Ur price-redeterminable contract, or any combination *

-

'

of these, the Contractor shall maintain--and the Contracting Officer or
representatives of the Contracting Officer shall have the rfght,to examine and

, audit--books, records, documents, and other evidence and accounting procedures
and practices, sufficient to reflect properly all costs claimed to have been
incurred or anticipated to be incurred in performing this contract. Thistrightof examination shall include inspection at all reasonable times of the
Contractor's plants, or parts of them, engaged in performing the contract.(b) Cost or pricing data. If, pursuant to law, the Contractor has -been
require <i to submit cost or pricing data in connection with pricing this contract
or any inodification to this contract, the Contracting Officer or representatives
of the. Contracting Officer who are employees of the Government shall have the
right to examine and audit all books, records, documents, and other data of theContractor (including computations and projections) related to negotiating,
pricing, or~ performing the contract or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right ofexamination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the computations'

and projections used.
(c) Reports. If the Contractor is reouired to furnish cost, funding, oroerformance reports, the Contracting Officer or representatives of the

Contracting Officer who are employees of the Government shall have the right to
examine ar.d audit books, records, other documents, and supporting raterials, for
the purpose of evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data compatible with the objectives of these reports and(2) the data reported.

(d). Availability.
The Contractor shall make available at its office at all

reasonable tirres the materials described in paragraphs (a) and (b) above, for
examination, audit, or reproduction, until 3 years after final payment under
this contract, or for any shorter period specified in Subpart 4.7, ContractorRecords Retention, of the Federal Acquisition Regulation, or for any longer
period required by statute or by other clauses of this contract. In addition--

(1) If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after anyresulting final tennination settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims aredisposed of.

(eclause) The Contractor shall insert a clause containing all the terms of this *

, including this paragraph (e), in all subcontracts over $10,000 under
this contract, altering the clause only as necessary to identify properly the
contracting parties and~ the Contracting Officer under the Government primecontract.

(Endofclause)-

7-104.41(a) 1978 AUG)

l
|
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(R 1-3.814-2(a))
(R7-303.28)'

(R 7-402.30)
(R 7-603.20)
(R 7-605.11)
(R 7-607.22)
(R 7-802.7)

(R 7-901.16)
(R 7-1702.15 1971 APR)

(R 7-1903.29)
(R 7-1909.24)
(R 7-2102.19).

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED
BUSINESS CONCERNS. (APR 1984).

(a) It is the policy of the United-States that small business concerns -and
small business concerns owned and controlled. by socially and economically
disadvantaged individuals shall have the maximum practicable opportunity to
participate in performirg contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awarding ofsubcontracts to the fullest extent consistent with efficient contractperformance. The Contractor. further agrces to cooperate in any studies or
surveys as nay be conducted by the United States Small Business Administration
or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern" shall mean a
small business as defined pursuant to section 3 of the Small Business Act and'

relevant regulations promulgated pursuant thereto. The term "small businessconcern owned and cortrolled by socially and economically disadvantaged
individuals" shall mean a small business concern--

'

(1) Which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals; or, in the case of any publiclv owned
business, at least 51 per centum of the stock of which is ~ owned by one or nore
socially and ecoromically disadvantaged individuals; and

(2) Whose manacetent a'nd daily business operations are controlled by
one or more of such individuals.

The Contractor shall presume that socially and economically disadvantaged
individuals- include Black Americans , Hispanic Americans, Native Americans,
Asian-Pacific Americans, Asian-Indian Americans and other ~ minorities, or any
other,_ individual- found to be disadvantaged by the Administration pursuant tosection 8(a) of the Small Business Act.

(d) Contractors acting in good faith may_ rely on written representations by
their subcontractors- regarding their status as' either a small business concern
or a small business concern cwned' and controlled by socially and economicallydisadvantaged individuals.

.(End of clause) -

(R 7-104.14(a) 1980 AUG) ~

(V FPR Temp. Regs 50 1979'JUN and its-
Supplement.2 1980 MAY)

.

9
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52.219-13 UTILIZATION OF WOMEN-0WNED SMALL BUSINESSES. (APR 1984)
'

(a) " Women-owned small businesses," as used in this clause, 'means businesses_

-

-that are at least 51 percent owned by women who are United States citizens and
who also control and operate the business.

" Control," as used.in this clause, means exercising the power to make policydecisions. '

" Operate," as used in this clause, means being actively involved in the day- -

to-day management of the business.
(b) It is the policy of the United States that women-owned small businesses

shall have~ the maximum practicable opportunity to participate in performing
contracts awarded by any Federal agency.

(c) The Contractor agrees to use its best efforts to give women-owned small
businesses the maximum practicable opportunity to participate in the
subcontracts it awards' to the fullest extent consistent with the efficientperformance of its contract.

(End of clause)
(7-104.52 1980 AUG)

(FPR Temp. Reg. 54 1980 MAY)

52.220-1 PREFERENCE FOR LABOR ~ SURPLUS AREA CONCERNS.(APR 1954)

(a) This acquisition is not a set aside for labor surplus area (LSA)
concerns. However, the of feror's status as such a concern may affect (1)
entitlement to award in case of tie offers or (2) offer evaluation.in accordancewith the Buy American Act clause of this solicitation. In order to detennine
whether the offeror is . entitled to a preference under (1) or (2) above, the
offeror must identify, below, the LSA in which the costs to be incurred on
account of manufacturing or production (by the offeror or the first- tier
subcontractors) amount to nore than 50 percent of the contract price.

..............................................................................................................................................................
(b) Failure to identify the locations as specified above will preclude

consideration of the of feror as an LSA concern. If the offeror is awarded a
contract as an LSA concern and would not have otherwise qualified fer award, the
offeror shall perform the contract or cause the contract to be performed in
accordance with the obligations of an LSA concern.

(End of clause)
(R7-2003.131978JUN)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES.(APR 1984)

la) If the Contractor has knowledge that any actual or potential labor
dispute is delaying ' or threatens to delay the timely performance of this-,,

contract, the Contractor shall imediately give. notice, including all relevant *

information, to the Contracting Officer.
(b) The Contractor agrees to insert the substance of this clause, includingthis. paragraph (b)', in any subcontract - to which a labor dispute may delay the

timely performance.of this contract; except that each subcontract shall provide
that in the event. its timely perfonnance is delayed or threatened by delay by

actual or potential ' labor dispute, the subcontractor shall immediatelyany

. __. ___
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notify the next higher tier subcontractor or the prime Contractor, as the case
may be, of all-relevant infonnation concerning)the dispute.

-
,

(End of clause
(R 7-203.27 1967 JUN)

;

(AV 7-104.4 1958 SEP)
~

i' (AV 7-603.1 1958 SEP)

52.222-3 CONVICT LABOR. (APR 1984) -

The Contractor. agrees' not to employ any person undergoing sentence of
imprisonment _ in performing this contract except ' as provided by 18 U.S.C.

-4082(c)(2) and Executive Order 11755, December 29, 1973.
(End of clause).

(R 7-104.17 1975 0CT)*

(R 7-607.-12'1975 0CT)
(R 1-12.204)

.

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--0VERTIME
COP.PENSA!!0N--GENERAL. (APR 1984)

This _ contract. to the extent that it -is of a character specified in thed~
_

Contract Work Hours and Safety Standards Act (40 -U.S.C. - 327-333) (the Act), is! subject to the following terms and all other applicable provisions and
-exceptions;of the Act and the regulations of the Secretary of Labor.

-

i (a) Overtime reouirements. Contractor 'or. subcontractor shall not require or
permit any. laborer or mechanic to work in excess of _8 hours in any calendar day,
or 40 hours in any workweek, ;on any part of the contract work subject to the4

Act; unless, the . laborer or mechanic receives compensation at 'a rate not lessi
than 1.1/2 times the basic' rate of pay for all hours worked in excess of'8 hours; _
in any calendar day, or 40 hours in any- workweek, whichever produces the greater

! amount of overtime.
1 (b) Violation, Wbility for unpaid wages, and liquidated damages, if theterms of paragraphlh) abave are violated the Contractor and any subcontractori

responsible _ for. the violation shall be liable to any affected employee for
unpaid-wages. .In aoditien, the . Contractor and subcontractor shall be liable to >

the: United States for liquidated damages. These damages are computed for each
individual laborer or.' n'echanic at : $10 for each calendari day or - which the

L employee was required or permitted to be employed in violation of paragraph (a) '
'

above.
-

(c) Withholding for. unpaid wages and liquidated damages. The Contracting
>

Officer may withhold f ron the Contractor, from any moneys payable 'on = account of-
work performed by ;the; Contractor. or ' subcontractor, such amounts .as may;_

"

administratively-be determined to be necessary to- satisfy' any liabilities .of the
Contcactor or. subcontractor for' unpaid wages and liquidated damages as provided

~

,,

i in paragraph (b) above.
.

_ (d). Subcontracts.1 The Contractor and subcontractor shall insert paragraphs
t _

_

(a) through _ (d)- of this clause. in~ all: subcontracts. ~

-

-(e) Records. L The Contractor .shall ' maintain . payroll ._ records containing the
..

. . _ .,.

; information. specified Lin 29 CFR 516.2(a). These records shall be preserved for
3 Liyears from contract ; completion., The contractor ' will)'make : the - records-available' for_ inspection' by authorized; representatives of the U.. S. Nuclear_

Regulatory Consnission - -and the Department = of Labor, Land - ' ill pennit such
~

w
-

! representatives toLinterview employees during working _ hours on-the job.
-

-

(End of' clause)-
- .-

?.
T v

,

t .

- .,
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* (R 7-103.16(a) 1971 NOV)
.

(R 7-607.11 1972 APR)
(R 1-12.303),

52.222-20 WALSH-HEALEY PUBLIC CONTRACT,S ACT. (APR 1984)

If this contract is for the manufacture or furnishing of materials,
supplies, articles or equipment in an amount that exceeds or may exceed $10,000,

,

and is- subject to the Walsh-Healey Public Contracts Act, es amended (41 U.S.C.
35-45), the following terms and conditions apply:

(a) All representations and stipulations required by the Act and regulationsissued by the Secretary of Labor (41 -CFR Chapter _50) are incorporated _by
reference. These representations and stipulations are-subject to all applicable
rulings and interpretations of the - Secretary of Labor that are now, or mayhereaf ter, be. in effect.

.(b) All employees whose work relates to this contract shall be paid not less
than the minimum wage prescribed by regulations issued by the Secretary of Labor
(41 CFR 50-202.2). Learners, student ~ learners, apprentices, and handicapped
workers may be employed at less than the prescribed minimum wage (see - 41 CFR
50-202.3) to the same extent that such employment is- pemitted under Section 14
of the Fair Labor Standards Act (41 U.S.C. 40).

1

(End of clause)
- (R 7-103.17 1958 JAN)

(R 1-12.605)
52.222-26 EQUAL OPPORTUNITY. (APR 1984)

(a)-If, during any 12-month period '(including the 12 months preceding the
award of this contract), the Contractor has been or is awarded nonexempt Federal
contracts and/or subcontracts that have an aggregate value in excess of $10,000,
the Contractor shall comply with subparagraphs (b)(1) through (11) below. Upon
reouest, the Contractor _shall provide informa tion necessary to determine theapplicability of this clause.

(b) During performing this contract, the Contractor agrees' as follows:
(1) The Contractor shall not discriminate against any employee ori

applicant for employment because of race, color, religion, sex, or national
origin.

(2) The Contractor shall take affinnative action to ensure that -

applicants are employed, and that employees are treated during employment,
without regard to their race, color, . religion, sex, or national origin. This
shall include, but not be limited to,- (i) employment, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff
or termination, -(vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3 The Contractor shall post in conspicuous places available toemployees a)nd applicants for employment thenotices to be provided by theContracting Officer that explain this clause. ..

'

(4) The Contractor shall, in all solicitations or advertisement for
employees 'placed .by or on behalf of the Contractor. state that all qualifiedapplicants - will receive consideration for employment without regard to race,color, religion, sex, or national origin.

.(5) The Contractor shall send, to each labor union or representative of
. - workers with which it has a collective bargaining agreement or other contract or

- understanding, the' notice to be provided by the Contracting Officer advising the -

_ - _
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'

labor union or, workers' representative of the Contractor's comitments under
. this clause,'and post copies of the notice in conspicuous . places available- to

!
'

employees and applicants for employment. -

(6) The Contractor shall comply with Executive Order 11246, as amended,
.

.'

.
, and _the. rules, regulations, and orders of-the Secretary of Labor.

; -' .(7) zThe Contractor shall . furnish to the contracting agency all
information reguired by ~ Executive Order 11246, as - amended, and by the rules,

4

regulations,. and orders of the Secretary of Labor. Standard Form 100 (EE0-1),7

or any successor? form, is the prescribed form to be filed within 30 days
* .

following the award..unless filed within 12 months preceding the date of-award.
(8) The - Contractor shall permit access to its books. - records, and

! accounts by the contracting agency or the Office of Federal Contract Compliance i
Programs (0FCCP) for the purposes -of investigation to ascertain the Contractor's
compliance-with the applicable rules, regulations, and orders.

:
_ (9) If the 0FCCP determines that the Contractor is not in compliance.

'with this clause or any rule, regulation, or order of the Secretary of _ Labor,
! this contract may be canceled, terminated. or suspended in whole or in part and

the Contractor ~~ may be . declared ineligible for further Government contracts,4

I under. the procedures authorized in Executive Order 11246, as arended. In!. addition, sanctions may be imposed and remedies invoked against the Contractor
i as provided in Executive Order 11246, as amended, the rules, regulations, and;

xorders of- the Secretary of Labor, or as otherwise provided by law.
(10) The Contractor - shall include. the terms and conditions of1

i

subparagraph (b)(1) through-(11) of this clause in every subcontract or purchase.

order that is not exempted by-the rules, regulations, or orders of the Secretary,

i

of Labor. issued under Executive Order 11246,. as amended, so that these terms and
; conditions will be binding upon each subcontractor or vendor.

.(11)-The Contractor shall take such action 'with respect to any,

j subcontract or purchase order as the contracting agency ray direct as a means of'

enforcing these ~ terms and - conditions, including sanctions' for noncompliance;
j provided, that' if the Contractor becomes involved in, or is - threatened with,;

litigation _ with .a subcontractor--or vendor as aL result of any direction, the
Contractor may; request the United States to enter into-the litigation to protect
the interests of the United States.;-

! (c) Notwithstanding any other claus 5 in this contract, disputes relative.to
i this clause will be governed by'the procedures in 41 CFR 60-1.1.

-

(End of clause),

(R 7-103.18 1978 SEP)
(R 1-12.803-2)-:

!

(R 7-607.13 1978 SEP)
'

52.222-35
_ AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS4

(APR 1984)
r

L (1t) Definitions.
j "Ap

clause,propriate office of the State employment service system," as used in this-
means the 1ocal ' office .of the Federal-State national system of public

<

employment offices assigned to serve the area where the employment opening is to
-

,

i

be filled, including the. District. of Columbia, Guam, ~ Puerto- Rico, Virgin
Islands, American . Samoa, and the Trust Territory of the Pacific Islands.,

[ " Openings .that the' Contractor proposes to fill from within its owni organization," as 'used in this clause, means employment openings for which no
one. outside the -Contractor's organization (including any affiliates .
-subsidiaries, and ' the = parent - companies) will be considered and includes any

i
o
2

_ _ . _ _ , , - , ~a +~ , - - - , , , ,m., n--,4 ,gm - - - , - .,-w,....,.-gyw..,--..n--wy,~e-4- .,a-,,,.,, ,., , .
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sopenings that_ the Contractor proposes to fill from regularly established'

, '" recall"' lists.;-

:" Openings that the Contractor proposes to fill under a' customary and
. traditional employer-union hiring arrangement," as used in this clause, means
employment openings that the Contractor proposes. to.' fill from union halls, under. .

i
1their customary and traditional employer-union hiring relationship,

e " Suitable employment openings," as used in this clause--~

(1) Includes, . but 'is not limited to, openings that occur in jobs' -

' categorized as- .
(i)Productionandnonproduction;-

; (ii) Plant and office;
(iii) Laborers and mechanics;1

(iv) Supervisory and nonsupervisory;;
i (v). Technical; and

(vi). Executive, administrative and professional positions,

- compensated on a salary. basis' of less that 525;000 a year; and
(2) Includes full-time _ employment, . temporary employment of over 3 days,

and part-time employment, .but not openingsf that the Contractor proposes to fill
from within its .own organization or under a customary and traditional

y -

L employer-union hiring arrangement, norL openings in an educational institution
that are restricted to students of'that institution.

- (b)! General. (1) Regarding any position ~ for which the employee or applicant.
,

for employment is qualified, the Contractor shall not discriminate against the;

individual' because the individual is a special. disabled or Vietnam Era veteran.
; The Contractor agrees to .take affirmative action- to employ, advance in

employment, and 1 otherwise - treat qualified special disabled and Vietnam Era
"

veterans without discrimination based upon their disability. cr veterans' status4

; in all er.ployment practices- such as--
(i) Employment;

! (ii) U(iii)pgrading;: Demotion or transfer;
2 (iv) Recruitment;

(v)-Advertising;
i

I (vi) Layoff ~or termination;
(vii) Rates of pay.or other foms of compensation; and

i (viii) Selection for training' , including. apprenticeship.
! (2) The Contractor agrees to:compl
! relevanti orders of the Secretary of Labor. (y with the rules, regulations, andSecretary) issued underf the Vietnam;

Era Veterans' Readjustment Assistance Act of.1972 (the Act), as amended.
-

, _ (c) Listing' openings.- (1) . The Contractor ~~ agrees' to' list all suitableemployment o
. perfonnance, penings existing: at contract ~ award or ' occuring during contract .

4

at an appropriate office of the ' State ' employment service. system ino

;
the . local,ity where the ' opening ~ occurs.- These openings 1.nclude those occuring at~

.any Contractor facility..-| including one not connected with perfonning .this
.

contrict. ' An independent corporate affiliate is~ exempt from this requirement.,

| (2) JState and local government agencies holding Federal contracts of!

$10,000 or more shall also list all' their suitable openings with' the appropriate!
-

> office of the State employment service. ~

'. : (3) The listing' of suitable -employment o'penings with the- State.
_

employment. service system is required ~at least concurrently with using .any other
j recruitment source or effort and-involves -the obligations of' placing a _ bona fide

| Job order,: including accepting . referrals' of veterans and nonveterans. .This;

| listing does not require hiring any particular job applicant or hiring from any
,

'
- particular group of job applicants and is not: intended to' relieve the Contractor

<
.

!
L

, .
.

'> ~ s
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from any requirements of Executive orders or regulations concerning
~ nondiscrimination in employment..

(4) Whenever the Contractor becomes contractually bound to the listing
terms of this clause, it shall advise the State employment service system, in
each State where'it has establishments, of the name and location of each hiringlocation in the State. As long as the Contractor is contractually bound to
these terms and has so advised the State * system, it need not advise the State
system of subsequent contracts. The Contractor may advise the State system when -it is no longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment opening may
not be suitable for listing, . including situations when (i) the Government's
needs cannot reasonably be supplied, (ii) listing would be contrary to national
security, dr-(iii) the requirement of listing would not be in the Government's
interest.. .

(d) . Ap'plicability. (1) This clause does not apply to the listing of
.

employment .opyings which occur and are filled outside the 50 states, the
District qf Cotumbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the
Trust Ter+itory of the Pacific Islands.

(t) The terms .of paragraph (c) above of this clause do not apply to
openings that the Contractor proposes to fill from within its own organization
or under a customary and . traditional employer-union hiring ' arrangement. Thisexclusion does not apply to a 'particular opening once an employer decides toconsider applicants outside of its own organization or employer-unionarrangement for that opening.

(i) (the Contractor's obligation undere) Postings. (1) The Contractor agrees to post employment notices statingthe law to take affirmative action toemploy and advance in employment qualified special disabled veterans and
veterans of the Vietnam era, and (ii) the rights of applicants and employees.

,

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a form
prescribed by the Director, Office of Federal Contract Compliance Prog rams ,
Department of Labor .(Director), and provided' by or through the ContractingOfficer.

(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the tems of the Act, and is
committed to take affirmative action to employ, and advance in employment,
qualified special disabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms ~ of this clause in
~

,

every subcontract or purchase order of $10,000 or more unless exempted by rules,
. regulations, or orders of the Secretary. The Contractor shall act as specified
by the Director to enforce the terms, including) action for noncompliance.(End of clause

(R 7-103.27 1976 JUL) -

(R FPR Temp. Reg. 39) ~

'

52.222-36
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS-(APR 1984)

(a) General. (1) Regarding any position for which the employee or applicant
for employment is qualified, the Contractor shall not discriminate against any
employee or applicant because of physical or mental handicap. The Contractor

.. .

i
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agrees to 'take' affirmative. action to employ, advance in employment, and
'

'otherwise treat qualified handicapped individuals without discrimination based.

'

upon their physical or mental handicap in all employment practicds such as--'

(i) Employment;
(ii) Upgrading;

i (iii) Demotion or transfer;
(iv) Recruitment; *

! (v) Advertising;
-

(vi) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

-(2) The- Contractor agrees to comply .with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating -.

(i) the Contractor's obligation under the law to take affimative action to
' employ and advance-in-employment oualified h~andicapped individuals and (ii) the; *

rights of applicants and employees.
r(2) These notices - shall be posted in conspicuous places that are '

available to employees and applicants for employment. They shall be in a form
prescribed 'by the Director, Office of Federal Contract Compliance P rog rama ,
Department of Labor - (Director),- and provided by 'or through the ContractingOfficer.

(3) The Contractor shall notify each labor union or representative of,

werkers with which it has a collective bargaining agreement or other contract,

! understanding, that the Contractor is bound by the terms of Section 503 of the
Act and is committed to . take affirmative action to enploy, and advance in
employment, qualified physically and mentally handicapped individuals.

+

'

(c) Noncompliance. If the Contractor does not comply with the reouirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant. orders of the Secretary issued pursuant to the Act.

| (d)- Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order in excess of 52.,500 unless exempted by1

i rules, regulations,- or orders of the Secretary. The Contractor shall act as'

specified by the Director to enforce the terms. including action fornoncompliance.'

(End of clause)
I (R 7-103.28 1976 MAY)

(R FPR Temp. Reg. 38) -

~2.223-2 CLEAN AIR AND WATER. (APR 1984) !
3

(a) " Air 'Act," as used in this' clause, means the Clean Air Act (42 U.S.C..

7401etseq.). :

{' Clean air standards," as used in this clause, means--,

(1) Any enforceable ' rules, regulations, guidelines, standa rds ,limitations, orders, controls, prohibitions, work practices, or other
requirements contained in, issued under, or otherwise adopted under the Air Act :.

or Executive Order 11738; f
, . . (2)'An applicable implementation plan as described in section 110(d) of.

.the Air Act (42 U.S.C. 7410(d)); .
- (3) An a

or section 111(d) pproved implementation procedure or p(lan under section 111(c)
;
t'

of the Air Act (42 U.S.C. 7411(c) or d));or
.

6
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-

'

-(4) An approved implementation procedure under section 112(d) of the: Lair Act (42 U.S.C. 7412(d)).
-

.

; " Clean water standards," ~ as used in this clause, means 'any ' enforceable
!. limitation, control, condition, prohibition; standard, or other requirement
i promulgated under the Water Act or contained in a pennit issued to a dischargerl' by the Environr. ental Protection Agency or by a State under an approved program,
! as authorized. by section' 402 of the Wafer ' Act (33 U.S.C. 1342), or 'by _ local
i
i government to. ensure compliance with pretreatment regulations as required by i

section'307 of the Water Act (33 U.S.C.1317). '

" Compliance," _as ~used in this clause, means compliance with-- 1
( (1) Clean air or water standards; or-'

' (2) . A schedule or plan ordered or -approved by a court of competent
jurisdiction the Environmental: Protection _ Agency, or an air or water pollution

; control agency under the requirements of the Air. Act or Water Act and related
' regulations.

" Facility," as used.in-this clause, means any bui.lding, plant, installation,'

structure - mine, vessel or other floating craft, location, o r' site of
.

i- operations, owned, leased, or supervised by a Contractor or subcontractor, used
j~ in the performance of ' a contract or subcontract. When a locatior. ,or site of'

operations includes more than one building, plant, installation, or structure,
j the entire location or site shall be deemed a facility e.scept schen the

Administrator,'or a designee, of the Environmental Protection Agency,' determine: i4-
; that independent facilities are collocated in one geographical area. ;

;j " Water Act," as used-in this clause, means Clean Water Act (33 U.S.C.1251
|{ e.t seq.).

1 (b) The Contractor acrees--
| (1) To compl

Act (42 U.S.C.E7414)y with all the ' requirements of section 114 of the Clean Air:
and section 308 of the Clean Water Act (33 U.S.C. 1318)i relating to inspection, monitoring, entry,' reports, and Worration, as well as

!_ other requirements specified in section 114 and section 306 of the Air Act and '

{ the Water Act, and all regulations and guidelines issued to implement those acts
i before the~ award of this contract;
[ (2) .That no portion of the work required by this prime contract will be

*

! performed in a facility listed on the Environmental ' Protection Agency List of
! Violating Facilities on the date when this contract was awarded unless and until

.

the EPA eliminates"the 'name of the facility from the listing;
'

'

i .(3) To use.best efforts' to comply with clean air standards and clean
j water standards at the facility in which the contract is being performed;:and

_

i

! (4)':To insert the -substance of this clause .into~ any nonexempt
subcontract, including this subparagraph -(b)(4 .

(End of clause .I' ;

(R'7-103.29:1975OCT) j.

! '(R'l-1.2302) '

52.2'25-3 BUVAMERICANACT--SUPPLIES.(APR 1984)
'

(a) The' BuyfAmericanf Act L(41 U.S.C.10) provides that the Government give -

i ' preference-to domestic end products.
!i

" Components,"'as used in this clause, means those articles, materials, and!- supplies incorporated directly into the end ' products.
L " Domestic end product," .as. used in - this clause, means (1) an ' unmanufactured

.

l- end. product mined or, produced -in the United . States, or. -(2) an end product :

'

| manufactured in ; the United ~ States, if the . cost 'of its components mined,
produced, or manufactured in the United States exceeds 50 percent of 'the cost of-

;

|. :

: : 1

.. -_
!

'
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all its components. Components of foreign origin of the same class or kind as
the products referred to in subparagraphs (b)(2) or (3) of this clause shall be-

'

treated as domestic. Scrap generated, collected, and prepared for processing in
the United States is considered domestic.

"End products," as used in this clause, means those articles, materials, and
supplies to be acquired for public use under this contract.

(b) The Contractor shall . deliver only ' domestic end products, except those--
(1) For use outside the United States;

-

(2) That the Government determines are not mined, produced, or
manufactured in the United States in sufficient and reasonably available
commercial quantities of a satisfactory quality;

(3) For which the agency detertnines that domestic preference would be
4 inconsistent with the public interest; or

(4) For which the agency determines the cost to be unreasonable.
(The foregoing requirements are administered in accordance with Executive

Order No.10582, dated December 17, 1954, as amended, and Subpart 25.1 of the
Federal Acquisition Regulation.)

(End of clause)
(R 7-104.3 1964 MAY) -

(R1-6.104-5)
'

52.227-2 NOTICE AND ASSISTANCE, REGARDING PATENT AND COPYRIGHT
INFRINGEMENT.. (APR1984)

I'

(a) The Contractor shall report to the Contracting Officer, prcmptly and in
reasonable written detail, each notice or claim of patent or copyright
infringement based on the perforriance of this contract of which the Contractor
has knowledge.

(b) In the event of any claim or suit against the Government on account of
any alleged patent or copyright infringement arising out of the performance of
this contract or out of the use of any supplies furo|shed or work or services
performed under this contract, the Contractor shall furnish to the Government,
when requested by the Contracting Officer, all evidence and infomation in
possession of the Contractor pertaining to such suit or claim. Such evidence

~

and infomation shall be furnished at the expense of the Government except where
the Contractor has agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause
in all subcontracts at any tier for supplies or services (including construction
and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the dollar amount set
forth in 13.000 of the Federal Acquisition Regulation (FAR).

(Endofclause)
(R7-103.231965JAN),

52.229-4 FEDERAL, STATE, AND LOCAL TAXES (NONCOMPETITIVE CONTRACT).
(APR1984)

.

(a) " Contract date " as used in this clause, means the effective date o'f. .

this contract and, for any modification to this contract, the effective date of
the modification.-

"All applicable Federal, State, and local taxes arid duties," as used in this
clause, means all taxes and duties, in ef fect on the contract date, that the
taxing authority is- imposing and collecting on the transactions or propertycovered by this contract.

.



._. - - . . .

_ _

r
~# ~

RS-10-85-246"

Page .30 -,

i

"Af ter-imposed tax," as used in this clause, means any new or increased
Federal, State, or local tax or duty, or tax that was excluded on the contract
date but whose exclusion was later revoked or arrount of exemption reduced during
the contract period, other than an excepted tax, on the transactions or property
covered by this contract that the Contractor is required to pay or bear as the
result of . legislative, judicial, or administrative action taking effect after
the contract date. .

"Af ter-relieved tax," as used in this clause, means any amount of Federal,
State, or local tax or duty, other than an excepted tax, that would otherwise
have been payable on the transactions or property covered by this contract, but
which the Contractor is not required to pay or bear, or for which the Contractor
obtains a refund or drawbeck, as the~ result of legislative, judicial, or
administrative action taking effect after the contract date.

" Excepted tax," as used in this clause, means social security or other
enployment taxes, net income and franchise taxes, excess profits taxes, capital
stock taxes, transportation taxes, unemployment compensation taxes, and property

" Excepted tax" does not include gross income taxes levied on or measuredtaxes.
by sales or receipts from sales, property taxes assessed on completed supplies
covered by this contract, or any tax assessed on the Contractor's possession of,
interest in, or use of property, title to which is in the Government.

(b) Unless otherwise provided in this contract, the contract price includes
all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any af ter-
imposed tax, or of any tax or duty specifically excluded from the contract price
by a term or condition of this contract that the Contractor is required to pay
or bear, including any interest or penalty, if the Contractor states in writing
that the contract price does not include any contingency for such tax and if
liability for such tax, interest, or penalty was not incurred through the
Contractor's fault , negligence, or failure to follow instructions of the
Contracting Officer.

(d) The contract price shall be decreased by the amount of any after-
relieved tax. The Government shall be entitled to interest received by the
Contractor incident to a refund of taxes to the extent that such interest was
earned after the Contractor was paid .by the Government for such taxes. The

>

Goverr.nent shall be entitled to repayment of any penalty refunded to the
Contractor to the extent that the penalty was paid by the Government.

(e) The contract price shall be decreased by the amount of any Federal,
State, or local tax, other than an excepted tax, that was included in the
contract price and that the Contractor is required to pay or bear, or does not -

,

obtain a refund of, through the Contractor's fault, negligence, or failure to
follow instructions of the Contracting Officer.

(f) No adjustment shall be made .in the contract price under this clause
unless the amount of the adjustnent exceeds $100.

(g) The Contractor shall promptly notify the Contracting Officer of all
matters relating to. Federal State, and local taxes and duties that reasonablymay be expected to result in either an increase or decrease in the contract
price and shall take appropriate action as the Contracting Officer directs. The
contract price shall be equitably adjusted to cover the costs of action taken by

.

the Contractor at the direction of the Contracting Officer, including any
interest,' penalty, and reasonable attorneys' fees.

~(h) The Government shall furnish evidence a
- from any Federal, State, or local tax when (ppropriate to establish exemption1) the Contractor requests such
exemption and states in writing that it applies ~to a tax ~ excluded from the
cont.ract price and (2) a reasonable basis exists to sustain. the exemption.

*
.
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(End of clause)
(R 7-103.10(b) 1960 JUL)

-

'

(R 1-11.401-2(d))

52.232-1 PAYMENTS. (APR 1984),

The Government shall pay the Contractor, upon the submission of proper
invoices or vouchers, the prices stipulated in this contract for supplies
delivered and accepted or services rendered and accepted, less any deductionsprovided in this contract. Unless otherwise specified in this contract, paynent
shall be made on partial deliveries accepted by the Government if--

(a) The amount due on the deliveries warrants it; or
(b) The Contractor requests it and the amount.due on the' deliveries is at.

. least $1,000 or 50. percent of the total contract price.
(End of clause)

(R 7-103.7 1958 JAN)
(R 1-7.102-7)

52.232-11 EXTRAS. -(APR 1984)

Except as otherwise provided in this contract, no payment for extras shall
be rade unless such extras and the price therefor have been authorized in
writing by the Contracting Officer.

(End of clause)
(V 7-103.3 1949 JUL)

(V 1-7.102-3)
52.232-24 PR0tilBIT10N OF ASSIGNMENT OF CLAIMS. (APR1984)

The assignment of claims under the Assignrent of Claims. Act of 1940, as
anended, 31 U.S.C. 203, 41 U.S.C.15, is prohibited for this contract.

(End of clause)
(R 7-503.3 1953 JAN)

52.233-1 DISPUTES, (APR 1984)

(a) This contract is subject to the Contract Disputes Act of 1978 (41 U.S.C.
601-613) (the Act).

(b) Except as provided in the Act, all disputes arising under or relating to
this contract shall be resolved under this clause.-

-

(c) " Claim," as used in this clause, means a written demand or written-

assertion by one of the contracting parties seeking,-as a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claimarising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief soughtby the claimant. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $50,000 is not a claim under

-

the Act until certified as required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a
claim under the Act, by complying with the submission and certification
requirements of this clause, if'it is disputed either as to liability or amount
or is not acted upon in a reasonable time.

.
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(d)'(1) A claim' by the Contractor shall be made in writing and submitted tothe Contracting Officer for a written decision. A claim by the Government'

against the Contractor shall be subject to a written decision by'the ContractingOfficer.
(2) For' Contractor claims exceeding $50,000, the Contractor shall,

submit with the claim a certification that--
(i) The claim is made in good faith;
(ii) Supporting data are accurate and complete to the best of the

-

>

Contractor's-knowledge and belief; and
(iii) The amount requested accurately reflects the contract

adjustment for which the Contractor believes the Government is liable.,

'

(3) (i) If the Contractor is an individual, the certification. shall be
, executed by that individual.
! (ii) If the Contractor is not an individual, the certification

shall be executed by--
(A) A senior company official in charge at the Contractor'splant or location involved; or a

(B) An officer or general partner of the Contractor having
overall responsibility for the conduct of the Contractor's affairs.,

| (e) For Contractor claims of $50,000 or less, the Contracting Officer must,'

if requested in writing by the Contractor, render a decision within 60 days ofthe reouest. For Contractor-certified clains over 550,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decisinn will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor
appeals or files a suit as provided in the Act.

(g) The Government shall pay interest on the amount found due and unpaid
from (1) the date the Contracting Officer receives the claim (properly certified

| if required), or (2) the date payment otherwise would be due, if that date is; later, until the date of payment. Simple interest on claims shall be paid at
the rate, fixed by the Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the Contractino Officer receives the|

'

claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(h) The Contractor shall preceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or

,

I

action arising under the contract, and comply with any decision of theContracting Officer.
'

(End of clause)-'
'

(R7-103.121980JUN)
(R FPR Ter.porary Regulation 55-11 1980 JUN)

; 52.242-2 PRODUCTION PROGRESS REPORTS.(APR1984)

(a) The Contractor shall prepare and submit to the Contracting Officer the
production progress reports specified in the contract Schedule.

(b) During any delay in furnishing a production arogress report required
under this contract, the Contracting Officer may withhold from payment an amount,

-

not exceeding $10,000 or 5 percent oE the amount 'of this contract, whichever isless.
(End of clause)

(R 7-104.51 1971 APR)
o

.

.
.
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S2.244-5 CCMPETITION IN SUBCONTRACTING. (APR1984)'

.

The Contractor shall select subcontractors (including suppliers) on a
competitive basis to the maximum practical extent consistent with the objectivesand requirements of the contract.

(End of clause)
(V 7-104.40 i962 APR)

(V1-7.202-30) -

(V 7-303.27)
(V 7-402.29)
(V 7-603.18)
(V7-605.37)
(V7-702.50)
(V7-703.43)
(V 7-704.35)
(V 7-1703.5)
(V7-1903.28)
(V 7-1909.23)

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS. (APR1984)

(a) " International air trans porta tion ," as used in this clause, neans
transportation by air between a place in the United States and a place outside
the United States or between two places both of which are outside the UnitedStates.

" United States," as used in this clause, means the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, and possessions ofStates... the United

"U.S.-flag air carrier," as used in this clause, means an air carrier
holding a certificate under section 401 of the Federal Aviation Act of 1958 (49
U.S.C. 1371).

(b) Section 5 of the International Air Transportation Fair Competitive
Practices Act of 1974 (49 U.S.C. 1517) (Fly America Act) requires that all
Federal agencies and Government contractors and subcontractors use U.S.-flag aircarriers for U.S. Government-financed international air transportation of
personnel (and their personal ef fects) or property, to the extent that serviceby those carriers is available. It requires the Comptroller General of the
United States, in the absence of satisfactory proof of the necessity forforeign-flag air transportation, to disallow expenditures from funds,
appropriated or otherwise established for the account of the United States, for
international air transportation secured aboard a foreign-flag air carrier if a
U.S.-flag air carrier is available to provide such services.

(c) The Contractor agrees, in performing work under this contract, to use
U.S.-flag air carriers for international air transportation of personnel (and
their personal effects) or property to the extent that servica by those carriersis available.

(d) In the event that the Contractor selects a carrier other than a U.S.- *

flag air carrier for international air transportation, the Contractor shall
include a certification on vouchers ihvolving such transportation essentially asfollows:

CERTIFICATION OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS
I hereby certify that international air transportation of persons (and their

personal effects) or property by U.S.-flag air carrier was not available or it
was necessary to use foreign-flag air carrier service for the following reasons
(see section 47.403 of the Federal Acquisition Regulation): [ State reasons]:
.....................................................

e
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(End of certification)
(e) The Contractor shall include the substance of this clause, including

.

this paragraph (e), in each subcontract or purchase under this contract that may
~

involve international air transportation.
(End of clause)

(R 7-104.95 1979 NOV)
(R1-1.323-2)

52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
.

(SHORT FORM). (APR 1984)

The Contracting Officer, by written notice, may terminate this contract, in
whole or in part, when it is in the Government's interest. If this contract is
terminated, the rights, duties, and obligations of the parties, including
compensation to the Contra ctor, shall be in accordance with Part 49 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
(R 1-8.705-1)
(R l-8.705-2)

(R 7-103.21(a) 1968 FEB)
(R 7-602.29(b) 1965 JAN)

52.249-8
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE).(APR 1984)

(a) (1) The Government may, subject to paragraphs (c) and (d) below, by
written notice of default to the Contractor, terminate this contract in whole orin part if the Contractor fails to--

(i) Deliver the supplies or to perform the services within thetime specified in this contract or any extension;
(ii) Make progress, so as to endanger performance of this contract

(but see subparagraph (a)(2) belcw); or
(iii) Perform any of the other provisions of this contract (butsee subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under
subdivisions (1)(11) and (1)(111) above, may be exercised if the Contractor does
not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer
specify)ing the failure.(b If the Government terminates this contract in whole or in part, it mayacquire, under the terms and in the manner the Contracting Of ficer considersappropriate, supplies or services similar to those terminated, and theContractor will be liable to the Government for any excess costs for thosesupplies or services. However, the Contractor shall continue the work notterminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall
not be liable for any excess costs if the failure to perform the contract arises
f rom causes beyond the control and without the fault or negligence of theContractor. Examples ' of such causes include (1) acts of God or of the public

-

enemy, (2) acts of the Government in either its sovereign or contractual.capacity,
strikes, ((8) freight 3) fires(4) floods, (5) epidemics, (6) quarantine restrictions (7)

embargoes, and (9) unusually severe weather. In each
instance the failure to perform must be beyond the control and without the faultor negligence of the Contractor.

.

e
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(d) If the failure to perform is caused by the default of a subcontractor at
- any tier, and if the cause of the default is beyond the control of both the'

Contractor and subcontractor, and without the fault or negligenc~e of either, the
Contractor shall not be liable for any excess costs for failure to perform,
unless the subcontracted supplies or services were obtainable from other sources
in sufficient time for the Contractor to meet the required delivery schedule.

(e) If this contract is terminated for default, the Government may require
the Contractor to transfer title and deliver to the Government, as directed by -

the Contracting Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (collectively referred to as " manufacturing
materials" in this clause) that the Contractor has specifically produced or
acquired for the terminated portion of this contract. Upon direction of the
Contracting Officer, the Contractor shall also protect and preserve property in
its possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered
and accepted. The Contractor and Contracting Officer shall agree on the amount
of payment for manufacturing materials delivered and accepted and for the
protection and preservation of the property. Failure to agree will be a disputeunder the Disputes clause. The Government may withhold from these amounts any
sum the Contracting Officer determines to be necessary to protect the Government
against loss because of outstanding liens or claims of forr.er lien holders.

(g) If, after termination, it is determined that the Contractor was not in
default, or that the default was excusable, the rights and obligations of the
parties shall be the same as if the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Governr.ent in this clause are in addition
to any other rights and remedies provided by law or under this contract.''

(End of clause)
(R l-8.707)

(R 7-103.11 1959 AUG)
.
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PART.III --LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS. '.
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.

Section J - ' List of Attachments
.
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PART 20-1 -- GENERAL
~

; - Subpart 20-1~.54--Contractor Organizational Conflicts of Interest
,

| Sec.
] 20-1.5401 Scope and policy.

20-1.5402 De:finitions. - i,

20-1.5403 Criteria for recognizing contractor organizational'
i

conflicts of interest. ,

20-1.5404 Representation..

' 20-1.5405 Contract clauses,
j 20-1.5405-1 General contract clause.
; 20-1.5405-2 Special contract provisions.

1

20-1.5406 Evaluation, findings, and contract award.;

j 20-1.5407 Conflicts identified af ter award.
j 20-1.5408 (Reserved)

20-1.5409 (Reserved) '
,

! 20-1.5410 Subcontractors. '

: 20-1.5411 Waiver.
20-1.5412 Remedies. |

| AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L. (
| 83-703, 68 Stat. g19, as amended (42 U.S.C. ch. 14) i

!

520-1.5401 Scope and Policy
;

!" -

(NRC)(a) It'is the policy of the U.S. Nuclear Regulatory Comission
-

-

! to avoid, eliminate or neutralize cont actor organizational conflicts
j of interest. The NRC achieves ~this objective by requiring all prospective
i contractors to submit infomation describing relationships, if any, with
| organizations or persons (including those regulated by NRC) which may
i give rise to actual or potential conflicts of interest in the event of
j contract award. ;

'

i (b) Contractor conflict of interest determinations cannot be made
i automatically or routinely; the application of sound judgment on virtually
! a case-by-case basis is necessary if the policy is to be applied so as

.

-

j. to satisfy the overall public interest. It is not possible to prescribe
! in advance a specific method or set of criteria which would serve to
|** identify and resolve all of the contractor conflict of interest situations
| which might arise; however, examples are provided in these regulations
; .to guide application of the policy. NRC contracting and program officials
i must be alert to other situations which may warrant application of this |

| policy guidance. The ultimate test ie Might the contractor, if awarded
. the con;.ract, be placed in a position where its judgment may be biased,

,

! . . . . .

or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies,

i to contractors and offerors only. Individuals or fims who have other
i relationships with NRC (e.g., parties to a licensing proceeding) are not

. covered by this regulation. This rule'does not apply to the acquisition
| of consulting services through the personnel appointment orocess, NRC

|
'

j i

"

-1- |'
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agreements with other government agencies, international organizations,
or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

520-1.5402 Definitions "

.

(a) " Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or may othemise result in a
biased work product, or (2) may result in its being given an unfair
competitive advantage. *

(b) "Research" means any scientific or technical work involving; theoretical analysis, exploration, or experimentation.
s

(c) * Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management support services" means
internal assistance to a component of the NRC in the fomulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include a'ssistance in the preparation of program
plans; arid preparation of preliminary designs, specifications, or,

statements of work.

(e) " Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, firm, unincorporated association,
joint venture, co-sponstor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,;

directors, key personnel (identified in the contract), proposed consultants,

or subcontractors, which is a party to a contract with the NRC,4

(g) " Affiliates" means business concerns which are affiliates of
each other when either directly or indirectly one concern or individual4

controls or has the power to control another, or when a third party )

controls or has the power to control both (41 CFR I1-1.606-1(e)).

(h) " Subcontractor" means any subcontractor of any tier which
'

performs work under a contract with the NRC except subcontracts for |
.

supplies and subcontracts in amounts of $10,000 or less.

(i) " Prospective contractor" or " offeror" means any
unincorporated association, joint venture, partnership, co, person, firm, !~

rporation, or !a.ffiliates thereof, including its chief executive, directors, key personnel-

1

(identified in the proposal), proposed consultants, or subcontractors, isubmitting a bid or proposal, solicited or unsolicited, to the NRC to
{'

obtain a contract.
,
'

l
* *
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|
.

' (j) " Potential conflict of interest" means that a . factual situation;
~

exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term " potential conflict,

i
' of interest" is used to signify those situations which merit investigation i
i prior to contract award in order to ascertain whether award would give '

i rise to an actual conflict or which must be reported to the contracting |
.

; officer for investigation if they arise during contract perfomance.
;

! I20-1.5403 Criteria for recognizing contractor organizational
| conflicts of interest

,

I (a) General. Two questions will be asked in detemining whether
actual or potential organizational conflicts of interest exist: (1) Are; -

there conflicting roles which might bias a contractor's judgment in ;1

; relation to its work for the NRC7 (2) May the contractor be given an
i unfair competitive advantage based on the performance of the contract?
J The ultimate determination by NRC as to whether organizational conflicts
! of interest exist will be made in light of connon sense and good business

judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance:

a specific method for avoiding all of .the various situations or relationships
i which might involve potential organizational conflicts of interest, NRC
i personnel will pay particular attention to proposed contractual requirements
j which call for the rendering of advice, consultation or evaluation

.

L activities, or similar activities that lay direct groundwork for the '

| NRC's decisions on regulatory activities, future procurements, and
,

j research programs.

) (b) Situations or relationships which may give rise to organizational !
; conflicts of interest. (1) The offeror or contractor shall disclose
; information concerning relationship: which may give rise to organizational
j con {licts of interest under the following circumstances: '

(1) Where the offeror or contractor provides advice and reconnendations '
i to the NRC in a technical area in which it is also providing consulting
j assistance in the same ares to any organization regulated by the NRC.
1

' (ii)WheretheofferororcontractorprovidesadvicetotheNRCon
! the same or similar matter in which it is also providing assistance to
j .any organization regulated by the NRC.

! (iii) Where the r .~feror or contractor evaluates its own products or
i services, or the products or services of another entity where the offeror -

! or contractor has been substantially involved in their development dr
marketing.i ,

b *

i (iv) Where the award of a contract would otherwise result in
! placing the offeror or contractor in a conflicting role in which its |

! * ju'dgment may be biased in relation to its work for the NRC or may otherwise
j

result in an unfair competitive advantage for the offeror or contractor.

! ,

-3- |
'
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L (2) The contracting officer may request specific information from |

an offeror. or contractor. or may require special contract provisions such ;

j- as provided in )20.1.5405-2 in the'following circumstanc.es: |

(1) Where the offeror or contractor prepares specifications which
3

! are to be used in competitive procurenents of products or services
t covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
: - approaches or methodologies that are to be incorporated into competitive

|! procurements using such _ approaches or methodologies.
1

(iii) Where the offeror or contractor is granted access to infomation,

j not available to the public concerning NRC plans, policies, or programs
,

-
.

j which could fom the basis for a later procurement action. |
t !

! (iv) Where the offeror or contractor is granted access to proprietary |

j information of its competitors.

(v) Where the award of a contract might otherwise result in placing~-

1 the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwisei

resul,t, in an unfair competitive advantage for the offeror or contractor.

! (c) Policy application guidance. The following examples are |
1 illustrative only and are not intended to identify and resolve all
i contractor organizational conflict of interest situations. (1) Example,
i The XYZ Corp., in response to a request for proposal (RFP), proposes to
1 undertake certain analyses of a reactor component as called for in the

.

RFP. The XYZ Corp. is one of several companies considered to be technically '

-!, well qualified. In response to the inquiry in the RFP the XYZ Corp.
j advises that it is currently performing similar analyses for the reactor ;

'
manufacturer. ).

i
Guidance. An NRC contract for that particular work nnrtnally would.

! not be awarded to the XYZ Corp. because it would be placed in a position !
1. . . . . in which ~1ts judgment could be biased in relationship to its work for i

.

| NRC. Since there are other well-qualified companies available. there !

! would be no reason for considering a waiver of the policy. |,

|
(2) Example. The ABC Corp., in response to a RFP proposes to |

perform certain analyses of a reactor component which are unique to om.7 |.

type of advanced reactor. As is the case with other technically qualified- - -

'
companies responding to the RFP. the ABC Corp. is perfoming various

i projects for severaL different utility clients. None of the ASC Corp.
; projects have any relationship to the work called for in the RFP. Based
! on the NRC evaluation, the ABC Corp. is considered to be the best qualified
| company to perfom the work outlined in the RFP,

,
.

|
i .

- ...;.
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Guidance. An NRC contract nonna11y could be awarded to the ABC-

i Corp. because no conflict of interest exists which would motivate bias

i
^

with respect to the work. An appropriate clause would be included in t

the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the.NRC contract with the private sector ,

-

; which could create a conflict. For example. ABC Corp. would be precluded
from the perfonnance of similar work for the company developing the

.

advanced reactor mentioned in the example.

I (3) Example. As a result of operating problems in a certain type~

:of comercial nuclear facility, it is imperative that NRC secure specific,

; data on various . operational aspects of that type of plant so as to .

assure adequate safety pr:otection of the public. Only one manufacturer
i has extensive experience with that type of plant. Consequently, that
i company is-the only one with,whom NRC can contract which can develop and
! conduct the testing programs * required to obtain the data in reasonable
j time. That company'has a definite interest in any NRC decisions that
j might result from the data produced because those decitions affect the
j reactor's design and thus the company's costs.
4

! Guidance. This situation would place the manufacturer in a role in '

! which its judgment could be biased in relationship to its work for NRC.
) Since the nature of the work required is vitally important in tems of
! NRC's responsibilities and no reasonable alternative exists, a waiver of ,

j the policy may be warranted. Any such waiver shall be fully documented
i and coordinated in accordance with the waiver provisions of this policy '

; with particular attention to the establishment of protective mechanisms
{ to guard against bias.
,'

i (4) Example. The ABC Co. submits a proposa'l for a new systen for
! evaluating a specific reactor component's perfomance for the purpose of '

j developing standards that are important to the NRC program. The ABC Co. |

| has advised NRC that it intends to sell the new system to industry once
its practicability has been denonstrated. ~0ther companies in thisi

! business are using older systems for evaluation of the specific reacter
component.

'

; Guidance. A contract could be awarded to the A8C Co. provided that
1 the contract stipulates that no infonnation produced under the contract
; . will be used in the contractor's private activities unless such infonnation
. .has been reported to MRC. Information which is reported to NRC by contractors
} will normally be disseminated by NRC to others so as to preclude an
! uniair competitive advantage that might otherwise accrue. When NRC -

! furnishes infonnation to the contractor for the perfonnance of contract,

, work, it shall not be used in 'the contractor's private activities unless
such information is generally available to others. Further. the contract

'

will stipulate that the contractor will infonn the NRC contracting
officer of all situations in which the infonnation developed under the -

; , contract is proposed to be used.
.

I -
,

1 -5-.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachianfold belt. In accordance with the representation in the RFP and -

520-1.5403(b)(1)(1) ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area conternplated
by the NRC study.

Guidance. The' contracting officerl would' hormally" conclude that
award of a contract would not place ABC Con. in a conflicting role

~

where its judgment might be biased. The work. for. others. clause of 5 20-
1.5405-1(c) 'would preclude ABC Corp. from accepting work during the tem .

.of the NRC contract which could create a conflict of interest.
(d) Other considerations. (1) The fact that the NRC can identify

and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a detemination of the existence of such conflicts prior to the award of' '

~ a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizationa
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a compet'itive or a sole source basis.

!?O 1.E404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in detemining whether situations or relationships exist which
may et ditute organizational conflicts of interest with respect to apartic ;4r offeror or contractor.

(b) Representation procedure. The following organizational,

conflicts of interest representation provision shall be included in all,

solicitations and unsolicited proposals for: (1) Evaluation services or,

activities; (2) technical consulting and management support services;.

' con)flicts of interest provisions are noted in the solicitation and wouldresearch; and (4) other contractual situations where special organization ;
(3

|be included in toe resulting contract. This representation requirement i
-

*

shall also apply to all modifications for additional effort under th,e -

contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of

|interest representation. provision has previously been submitted with
regard to the contract being modified, only an updating of such statement'shall be required.

'

;

.

|

6-
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DRGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATIDH,

I represent to the best of my knowledge and belief that:

{ . The award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR's 20-1.5403(b)(1). >

,

i (c) Instructions to offerors. The following shall be included in
i all NRC solicitations: (1) If the representation as completed indicates '

| that situations or relationships of the type set forth in 41 CFR
520-1.5403(b)(1) are involved, or the contracting officer otherwise-

determines that potential organizational conflicts exist,. the. offeror
shall provide a statement in writing which describes in a concise manner.

all relevant facts bearing on his representation to the contracting !

{ officer. If the contracting officer detemines that organizational .

conflicts exist,~ the following actio~ns may)be taken:- (1) Impose appropriate} i

conditions which avoid such conflicts. (ii disqualify the offeror, or|
i (iii) detemine that it is otherwise in the best interest of the United
| States to seek award of the contract under the waiver provisions of ,

120-1.5411.,

:4

! (2) The refusal to provide the representation required by 5 20-
'

l.5404(b) or upon request of the contracting officer the facts required
by '520-1.5404(c), shall result in disqualificption of the offeror for

: ; award. The nondisclosure or misrepresentation of any relevant interest
I may also result in the disqualification of the offeror for award; or if
: such nondisclosure or misrepresentation is discovered after award, the
j resulting contract may be teminated. The offeror may also be disqualified

from subsequent related NRC contracts and be subject to such other'

|
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
i conflicts of interest, propose to exclude specific kinds of work from
[ the statements of work contained in a RFP unless the RFP specifically |

| prohibits such exclusion. Any such proposed exclusion by an offeror
! will be considered by the NRC in the evaluation of proposals, if the

|,*' NRC considers the proposed excluded work to be an essential or integral i

part of the required work and its exclusion would work to'the detriment
,

[ of the competitive posture of the other offerers, the proposal must be
j rejected as unacceptable,
i i

l' (e) The offeror's failure to execute the representation required |

! by subsection (b) above with respect to invitation for bids will be "l,

considered to be a minor informality, and the offeror will be -permitted |
to' correct the omission. I

-

1t
'

| s 20-1.5405 Contract clauses
i

! s 20-1.5405-1 General contract clause, ' '
* * -

! -7-
) .
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All contracts of the types set forth in i 20-1.5404(b) shall include:

; the following clauses: -

i .

(a) Purpose. The primary purpose of this clause is to aid in ~

ensuring that the contractor: (1) is not placed in a conflicting role
j because of current or planned interest (financial, contractual. . organizational

.

oor otherwise) which relate to the work under this contract, and (2)
: does not obtain an unfair competitive advantage over other parties by

virtue of its performance of this contract. - -- -
;

-
,

(b).' Scope. The restrictions described herein shall apply to,

i performance or participation by the contractor as defined in 41 CFR
,

i- t 20-1.5402(f) in the actitities covered by-this clause. " - --

; -

'

(c) . Work for others. Notwithstanding any other provision of this
. contract, during the term of this contract, the contractor agrees to
' forego entering into consulting or. other contractual arrangements with

any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.

. The contractor shall ensure that all employees who are employed full
! time under this contract..and employees designated as key personnel. .if .'

any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or4

.

organization may involve a potential conflict of interest, the contractor,

! shall obtain the written approval of the contracting officer prior to
i execution of such contractual ' arrangement.
i

! (d) Disclosure after. award. (1) The contractor warrants that to
1 the best of its knowledge and belief and except as otherwise set forth !
! in this contract, it does not have any or anizational conflicts of
! interest, as defined in 41 CFR 520-1.5402 a).
'

(2) The contractor agrees that if after award it discovers organizationa i
~

conflicts of. interest with respect to this contract, it shall make an.

immediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the1

contractor has taken or proposes to take to avoid or mitigat.e such.

conflicts. The NRC may, however,~ terminate the contract for convenience4

i if it deems such termination to be in the best interests of the government. -

: (e) Access to and use of'information. (1) If the contractor in
the performance of this. contract obtains access to information, such as-

: NRC plans, policies, reports, studies, financial plans, internal data
1 protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has

.not been released to the public, the cohtractor agrees not go: (1) Use4

such information for-any(private purpose until the ~information has been
:

released to the public; ii) compete for work for'the Commission based
.

'

-H-, ,
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on such information for a period of six-(6) months after either the
completion of this contract or the release of such infomation to the |

public, whichever is first, (iii) submit an unsolicited proposal to the ,

government based on such information until one year'after the release of l
such infornuftion to the public, or (iv) release the information without ,I

prior written approval' by the contracting officer unless such information '

has previously been released to the public by .the NRC.*

(2) In addition, the contractor agrees that to the extent-it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub.'L. 93-579), or other confidential or privileged
technical, business, or financial infomation under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have,. subject to patent and security
provisions of this contract, the right to-use technical data it produces
under this ' contract for private purposes provided that all requirements
of this contract have been met.

1

(f) Subcontrach.. Except as provided in 41 CFR 5 20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer,"'shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest ..

required to be disclosed concerning this contract or for such ernoneous
representations as necessarily imply bad faith, the governnent may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDO) in accordance with the procedures outlined
ini20-1.5411.

'

I20-1.5405-2 Special contract provisions.

(' a) If it is determined from the nature of the proposed contract, -

that organizational conflicts of, interest exist the contracting officer
may determine that such conflict can be avoided or after obtaining a
waiver in accordance with 520-1.5411, neutralized through th.e use of an
appropriate special contract provision. if appropriate, the . offeror may
negotiate the tenns-and conditions of these cle'uses,' including the
extent and time period of any such restriction. These provisions include4

- but a're not limited to:
.

; -9-
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(1) Hardware exclusion clauses which prohibit the acceptance of.

production contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;,

(3) Clauses which require the contractor (and certain of his key -i

personnel) to avoid certain organizational conflicts of interest; and

'(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

(b) The follon;rg additional contract clause may be included as
section (i) in the clause set forth in 5 20-1.5405-1 when it is determined
that award of a' follow-on contract would constitute an organizational
conflict of interest..

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by,

' - ' the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activitiesi

under this contract on any of its products or services or the products
, or services of another firm if the contractor has been substantially'! ~

involved'inthedevefopmens"orma'rketin6ofsuchproductsorservices.
~

(2) If the contractor under this contract prepares a complete or,

essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort.which is based on such statement of work or specifications. The

,

contractor shall not incorporate its products or services in such statement
' of work or specifications unless so directed in writing by the contracting

officer, in which case the restriction in this subparagraph shall not
apply.

,

(3) Nothing in this paragraph shall preclude- the contractor from
offering or selling its standard commercial items to the government.

~

:
'

J.20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requirements of !20-1.5404(b)'

,

and other relevant information. After evaluating this information- - -

agains*t the criteria of J 20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest exist with respect
.to a particular offeror. If it has Deen determined that conflicts of
interest exist, then tne contracting of ficer shall either:
'

(a) Disqualify, the offeror from award.

'. -10-
'
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. b) - Avoid or eliminate such conflicts by appropriate measures; or.-

(c) Award the contract under the waiver provision of 520-1.5411.

520-1.5407 Conflicts iderdified af ter award. -

!

. If potential organizational conflicts of interest are identified<

i 'af ter award with respect to a particular contractor, the contracting
officer determines- that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to tenninate the
contract as provided in the clauses required by 120-1.5405, the contracting

i - officer will take every reasonable action to avoid, eliminate, or, after :
; obtaining a waiver in accordance with 520-1.5411.- neutralize the effects -

'

i of the identified conflic't.

520-1.5408 .(Reserved) _

I 520-1.5409' (Reserved)

j 520-1.5410 Subcontracts
.

!

4 The contreicting officer shall require offerors and contractors to
submit 'a representation statement in accordance with !20-1.5404(b) from4

; subcontracto'rs and consultants. The contracting 5fficef shall require
! the contractor to include contract-clauses in accordance'with l 20-1.5405
; in consultant Agreements or subcontracts involving performance of work

under a prime contract covered by this . subsection.

i20-1.5411 Waiver

In the first instance, determination with respect to the need to,
'

seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Executive Legal Director. Upon the .reconrnendation of
the contracting officer, and after consultation with the Office of the

j General Counsel, the E00 may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do;

so.*

.

! Such action shall be strictly limited to those situations in .which:
.(1) The work to.be performed under contract is vital to th. NRC program;4

(2) the work cannot:be satisfactorily performed except by a contractor-
,

. -

! whose interests give rise to a question of conflict ~of interest; and (3)
i contractual and/or technical ~ review and supervision methods can be.

employed by NRC to neutralize ~ the conflict. - For any such waivers, the
justification.and approval cocuments shall be placed in the Public,

Document Room.
, ,

*
.
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520-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or
contract f6r_a breach of the restrict' ions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any .

relevant interest: required *to be provided for this section, the NRC
may debar the contractor from subsequent NRC contracts.

Dated at Washinoton. 0.C this 27th day of Ma'rch 1979.

For the Nuclear Regulatory Commission

S. .

5% __

'

Samuel . Chilk.

Secretary of the Comission

.
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BILLING INSTRUCTIONS FOR FIXED PRICE
CONTRACTS

.

General. The contractor shall submit vouchers or invoices as prescribed
herein. .

.. ,

Fonn. Claims ~ shall be submitted on the payee's letterhead, invoice or'

on the Government's Standard Form 1034 "Public Voucher for Purchases and
Services Other Than Personal," and Standard Fonn 1035 "Public Voucher
for Purchases Other Than Personal -- Continuation Sheet." These forms .

are available from the Government Printing Office, 710 North Capitol'

Street,. Washington, DC 20801.

Number of Cooies and Mailing Address. An original and six copies shall
be submitted to NRC offices identified below.

Frecuency. The contractor shall submit an invoice or voucher only after
NRC's final-acceptance for services - rendered or products delivered in!

perfonnance of the contract unless otherwise specified in' the contract.
;f -

' Preoaratien and Itemization of the Voucher. The voucher shall be prepared
in ink or typewriter (witnout strikeovers) ano corrections or erasures*

must be initialed. It must . include the following:
4 .

(a)~ Payor's name and address._ (i) Address the original voucher
(with 4 copies) to: U.S. Nuclear: Regulatory Cor::nission,
Division of Accounting, Office 'of the Controller, ATTN: GOV /COM
Accounts Sections, Washington, DC 20555. (ii) Address 2~~

copies to: U.S. Nuclear Regulatory Connission ATTN: E. L.
Halman, Director, Division of Contracts, Washington, DC
20555.- (iii) The orioinal cooy of the voucher should indicate
that (2) cooies have oeen forwarced to the Contracting.0f ficer.

^

(b) -Voucher number.
. ..

.

.
-

'(c) Date of voucher.
_

,

(d) ~ Contract number and date. ,

.

,

(e)1 Payee's name and address. -(Show the name of the contractor
and its correct address, except whenian assignment has been

-- made by' the contractor or a different payee has been designated,
then insert the name and address of the payee.)

(f) Description of articles or services, quantity, unit price, and'

.

total: amount. .
~

-

.
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(g) Weight and zone of shipment, if shipped by parcel post.-

(h) Charges for freight or express shipments, and attached prepaid
bill, if shipped by freight or express. |

*

(1) Instructions to consignee to notify Contractin'g Officer of
receipt of shipment..,

'(j) Final invoice marked: FINAL INVOICE""

Cu rrency._ Billings. may .be. expressed in the currency normally used by
the contractor in maintaining his accounting records ~ and payments will

,

.

be made in that currency. However, the U.S. dollar equivalent for all
-invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.

'
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