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Mr. Jo'in F. Darke 0C7 >o p-
p.0, Box 703

Copp9r Queen Statton
Bd. bee, Arizona 85f,03

Dear Mr. Darke:

I am responding to your letter of October 1,1992, in which you state that the
U.S. Nuclear Regulatory Commission has not effectively responded to your
previous letters that requested informatien about p&rticular materials
licensee's activities. Your previous requests were written in response to the
F331 pal ikgisler Notice (57f.B20525) entitled, "Vranium Mill Facilities,
Request for Public Comments on Revir.d Guidance on Disposal on Non-Atomic
Energy Act of 1954, Section 119.(2) iroduct Material in Tailings

n the Use of Uranium Mill feedimpoundments and Position and Guida o

aiertals Other Than Natural Ores." g staff has supplied all the readily
available information to you each time that you have submitted a request (see
the enclo'n summary of correspondence).

Your requests for further information would entail an extensive search of
records for all mill licensees. These types of broad information requests are
more appropriately handled through the Freedom of Information Act (F0IA)
process. We have therefore enclosed a copy of 10 CFR Part 9 Subpart A which
provides the F0IA regulations. These regulations discuss specific procedures
and fees for agency record requests such as yours.

Sincerely, fy y ,

ru . .

John J. Surmeier, Chief
Uranium Recovery Branch
Division of low-level Waste Management

and Decommissioning
Office of Nuclear Material Safety

and Safeguards
Enclosures:
1. Summary of Correspondence
2. 10 CFR Part 9 Subpart A
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SUMMARY Of E0RRESPONDENCE

: May 26, 1992, you asked for a list of U.S. Nuclear Regulatory Cornission _
licensees (with docket numbers) which have made inquiry or application about
disposal of non-lle.(2) byp;oduct material and the status of the NRC response
to these.

RESPONSE: June 3,1992, from Ratt.on E. Hall, 01 rector of the Uranium |
Recovery field Office in Region IV, "... we do not have A compiled !
list of facilities responsive to your request." He also stated that ~ |'

your letter will be docketed for consideration along with other '

comments on the BdgrAl Reaister Notico (fRN).;

June 1,1992, you asked what requests for activities other than the nnrmal ',

: processing of native uranium ore have Leen received by whom, from whom, and :'

for what activities at whicn mills, and which of these were approved. You
requested more time to comment. You also requested the title and number of

,

'

the SECY paper, and the paper and other NRC records if available.

RESPONSE: June 11, 1992, from Myron fliegel, Special issues Section
Leader, Vranium Recovery Branch, " .. we do not have compiled lists of '

such requests. However, we have attached Commission papers SECY-91-
243, SECY-91-347 and SECY-92-138 which contain additional background
information on this genera' subject mattcr. While we cannot extend ;

,

the comment period, any ,omments received after June 12, 1992, will be
considered by the staff to the extent practical."

,

June 3, 1992, you asked how the Kerr-McGee case decision, as mentioned in the !
FRN, supported the claim that the Court: (1) 1rrived at a broad .,

; interpretation of the definition of byproduct material (2) determined the
_

'

material was lle.(2) byproduct material or source material, and (3) arrived at
a broad interpretation of the definition of ore, such that it is not
restricted to native rock.. You also asked what is the factual and legal basis'

i

for the claim that the term " ore" implies that a bread range of feed materials ;

cmild be processed in a mill.

RESPONSE: June 11, 1992, Myron Fliegel. stated that your questions
related to the Kerr-McGee court decision had been fe warded to the NRC4

Office of the General Counsel. As a result, on June 26, 1992 Richard
L. Bangart, Director of the Division of Low-level Waste Management and
Decommissioning, transmitted a copy of the legal opinion on the Kerr- .

McGee case to you,

June 23, 1992, you repeated'a request for an extenston ,f the 30-day comment4

period for the FRN. The request hed also been made in a phone call to
Mr. BU 1 art _on June 22, 1992.

.

P

'

Enclosure ]
,

I

n

, , -,.,y-- -,.r.,,_ . - . , ,.m ,..r.-.,,,,.w%...,,,,,,,r..., _ m. m .__m. ..m_,.__,,y_.__ , - _,,.,.m_,m.,,,,,,.,.,_w.2,,,_,..w.e. .w .a. ,



. . _ - _ _ . _ _ . , _ _ _ _ - _ _ _ _ _._ _. _ _ . _ _

*

f .,
,

6

i

RESPONSE: June 26, 1992, Mr. Bangart reiterated his statements made
2 in the June 22, 1992, phone conversation that there is no formal

procedure for requesting an extension of the comment period, since
this is not a rulemaking or licensing action. However, NRC did

;

acknowledge (per the letter of June 11, 1992) that any comments '

received af ter the closing date would be considered to the extent
ipractical. He stated that your comments would be considered if

received by July 15, 1992, and any comments submitted after that date
would be considered if we had not yet completed our analysis of

,

comments. On July 2,1992, Myron fliegel wrote to reconfirm that we
will consider comments received from you by July 15, 1992.

July 13,1992, your 12-page letter included your. impressions -f the FRN
(57G20525), summaries of past requests for information, disci ssion of your
other efforts to reach decisions on the guidance in the FRN, and quotes from
the FRN and the SECY papers. The new questions identified by NRC staff are:
(1) would the two guidance documents have only future effect or would they
contemplate exoneration of any unlicensed or improperly licensed past
processing or disposal, and (2) what written guidance. in each case, did NRC
staff rely on in reviewing or responding to inquiries or applications for, or '

'

in allowing, such past waste disposal activities. NRC staff were also asked
to consider all relevant scenarios for disposal and processing activities,
i.e., al' those of which the NRC staff has or should h ve had knowledge, and
which di: 3r should have impacted the establishment of the proposed guidance.

RESPONSE: The letter was given a docket number on July 15, 1992, and
,

your name was again added to the list of commenters.

July 13, 1992, you informed the Coumissioners of your efforts to obtain
information related'to the FRN and to secure an extension of the comment
period. You requested that the Commission answer your questions on extension
of the comment period and that the staff action proposed by the FRN be held in
abeyance until the extension is granted. -

RESPONSE: July, 29, 1992, the Assistant General Counsel advised you
that your 12-page comment letter had been received on July 15, 1992,
and would be taken into account. He anticipated that the matter of
the comment period was resolved.
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Nuclear Regulatory Comminion 4 9,37
~ 0 CFR Ch.1 (1-1-92 Edition)j9.5 .
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lo-e and m ttm let:er t hat st 16 a < C + The r+ quo t e r J. n not te lb C'" I" U '"""# # 'M C I ' W U" * d "b * *" d i
'

" Freedom of In for ma t inu et rr ralt y st at e t hat t t m nio mt oh nt o. .a HTH N i'r U ** Ph "' de of Inf w mat mn and INbhcatwo tquest." The NI(C thws emt n mdre a n pr e g a,,n g a yr hm4 ' N W8 M W U W 3*' 3 *p, N rsurs For ac+ rn rnert.i> LorMed are quest as rerrnut untd it has tw+ n Twd html
rM e h ed arid lorved in tn t he Dn.rtor.

_ t he Of f uv of the General Counsel. th :
,g. Igp g ;g' .m ascr4 t ion to fe f # "" ** #Dh Non of I're edurn of hdeermat um 4g) The head of Ihe resp m W Die detrrmmat100 tG drny aKfnCy trWrd .t ont mue prm emne for rr< o rus te.and IN bbrat vnn Sen tres t)fIw e of '

othce shalf resles agerv) rn Ords 1+ in u hole or 6a part irtstead of the DAdm uust ra t mn *"" * "" 'I"* 1

cated in a search under 6 923s tn to de- rettor. Ihusmn of F- vdom of Infm :"418 A Freedom of In f ormat um re. t ermine w hether the agency r vords mation and INbhcations Sets trv . Fb^ques t Cmers only avonn records t hat ##" are es empt from dschvso re u nder acerwy records located in thr Offwt e" ""are m nistria e on ihr date the Ihrer. g 9 IL al If the head of the of f ere de- the Inspector General. the Antstar [tr.r. Dn 4m of f reedom of Inf orma < Hi Tim nvuMo hu nn-of t o b. ar
t he twt emated < mts j termmes that. although eumpt. the Inspector General frr Audrts or th i

t eon and INbhcat mns Sen eres. r- darkwure of the agency records util A ssist a nt inspector General for Inte- :
ren n the remur". A requret dor not tCi A de u n nation W be. n m ute not be contrar y to the pubhc int # rro tig,ttums shall make the trutta! detre
ren er agency revords th st rm eo or dn on a nyuest f o+ s u rr or rnkr tien of and m M not af fect the rights of an) mmatson to deny acertcy records t !rarded twfo e nrrtpt of a rnpar t or k"E "I perwat. the head af the of f ere may au- shole or in part trwtcad of the Dirn i
whit h are crea ed af ter t he d ete of tim 'D' The truocst er mwis t he r+ qmre t horize dtselosure of the acrney tor. Dn tsion of FrWom of Informs ;wnuest. ments of 19 39 recents if the hesd of the of f we au- tion and Pubhcatn>rts Senices !! th ;

(2) All Fn cdom o' Information Art er t If a rnmted acenry rn ord t h at t honms disclosure of the arrnc3 Assistant Secret ary of the Commt irequests for ropees of an nr1 r em ir ds has twen reasonab!y devritvd is inrat records. t h- head of the a,f fire shall uon. the G4wral Counsel. the Anis'must reasona bly descra bc the aconn ed at a p!are ot w r tinn the NPC funush the agency rerottis to the Do ant Inspector General for Atxhts. e t
records vmrht in suff ru nt de v ad to INbhr Dorement Room or NitC twad rector. Dinsion of Werdom of Irifor- the Assist an* Inspecter General f< ',

twrm a t the NHC to identds the re- n aa r t e r*s the NHC ma), at its dN re maison and Pubhcatbns Semors, w ho Im est icat u ms deternmes that th fquested are nry recordv Where poss Ison. make t he record at allable for in shall notify the requester of the detrr agency wrds sought ar- tymt-ble. t he requester shodd prot ide ste *+ert um and e ops ing at t hr ot he r lov a maration m the manner pros ednt in f rom d:wbwurr and that their dise!*ra hr in f orma t ion re gardme da f rs. tmn 19'7- sure is cont rary to the pubbe intere' ,|t it les. dark et numberA file d%4 na <d e borpt a3 prot idrd it: 1934- ( 'b > Derpt as prmided in paragraph ,

and udl adwrvty af fect the rights <
t im ts and othe r m f ormat ion w h+rh ,1* If the nron t req ues t ed u m ter e t of this section. if, as a result of t he any perum. the Aussiant Sarretary amay help :dentif t t he nonry nvord; nw n w u paragraM tal of IM Commen, h GwM Gm |pa rar r ach 4be of t his wrt ion ts aII a requested agmr> record ts not de- renad aWM t hrm h be % m-d t his scrtion. the head of the nwpensi the Assist ant Inspector General fe ,
sortbed in suf firwns dot ad t o wrtmt tHe of fice ftnds t hat scene) records A uttit s. or the Asastant insperte L. ~1 er h mr:.! In f orrna t ien Se n are theits idetit ifica t ion. the t hritt ur- Dni. N R L. shall refe.r t he rmue ste r to tlw shouM tw demed in whole or m part. General for Imtstwations shall u:.sion of Freedom of Inf ormation and i

. . the hrad of the ef hre mill sutmut that msh that determm- .>n to t he irei iPubbrations Senios. shall inform the ""* "
" imdmg to the Director. Dn tama of tor. Diasion of Ihdom of Inform: irequester of the deficarney withm to Fr niem of Information and Putdica- tion and Pubhcat hms Sen m w h ;* 'working days af ter terr pt of the re. " " "

tions Ser sces. s ho udL in considta- shati notif y t he nstester ci the detri !ruest and a4 t he requestet to submit U * "*'"I
tum u it h t he Of fice of the General mmatmn in the manner prended i |om un ! , the NRC rna yaddihonal trform;suon reyardmg the Counsel, make an indeperwi+ nt deter- 19'T !nn nNuWer that the tremd is s

request or meet meh appropriate NRC mmation ubether the agency records 4d> If a requested record that is bpersonnel m erder to clarif y t he re- m the FDR. and t hat the retord may should be derned m t hole- or m part catr*1 is one of another Gmernmerques t . be obt ained in acrordaner u nt h the 11 the Director. Dniston of Frontom of ar-ncy or deals with subfert matt.(3) Upon tro9pt of a nquest made twedun-s s 1 f or t h in paragraph s a ) Information and Pubhcations Sen uvs. o er a htch an acer cy other than th -under paragraph < bi of Ihis section. of Uns w two-
I determines t hat the acency records NRC has eschssne or pnmary resposthe NRC shall prm uir writte.) notdp te) T he Dinrtor. Dn:4on of Fne '

sought are exempt f rom nsclosure and sibihty. the NRC shall promptly re!*
rat von to the requester t hat in<brates dom of Information and Pubbrations disclostne of the recoros is contrary to the record to that Gosernment agem
the req uest h a*. born nven ed. the F+n irm shall prompt!) f orw ard a the pubhc interest and stil adwreriy for dispeution or for guidaner regar
name of the indnidual and it Irphone Frn dom of Informatmn Art requrst affert the rights of any p rson. t he Dt- inc disposition.n um ber to contact to fmd out the made under 19 234 bi for an arrocy rector. Dnis.on of Frentem of Infor- tr > The 10 workir.c da) period for n 'st at us of the rn4uest, and other p+ tti umd w h,rh is not pubboty as allabl+* ina eeon and Pubhcat ions Scruces sponse te a reque* t f or agency rv ttere
nent matters reranbor t he prorcssine m the NetC Pubhr Ibrument Room shall notify the rnrrester of the * r- protided m parartiphs t al. (b), and n
of t he request. under i 9 21 to t he head of t he of hcr mmation in the manner prmidew m of this scetion may be extended fc14 ti) The NRC shall a.h ise a rr. primardy s oncerned w it h t he records t 927. unusual cirrumstances as presided i ,

'

q ues t a r t hat f er s u d t be ams -d i f - n einested and to t he Gener al Couns 1. (r) For agency records located m th+- 1931.4A> A req uest irn oh es a n t wipa t nt as appropriate The restenuble of f we ef f ace of a Commissto'cr or in t he ett In esreptional cirrtmtstano
rosts in esceu - f the muumum sgui. w d! s . ' rt a search for the agrney Ofhce of the Serrrtary of the Corn. where it does not appear possible tbrd m 4 4 M. and " cord, r 39nsne to the remurst and mission. the Assistant Serrrtary of the om1plete artton on a request withstH) Scareh and duphrat mn is not compdr t hme agency records to tw r* . Commisston shall make the tmtial de- the maximum 20 morking day hmit si |prmided usthout charge imder 19 39 t wued for nutaal mselosure determma te rmmation to deny agency revords m protid+-d in i 9.31. tir Director. Dis
or tion under s t 9 25 and 9 27 shole or in part under 19 that in- sion of Frevdom of information en
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} 9.43 10 CFR Ch. I (1-1-92 Edson) pgAor regatotocy Commisden 5W
f2) Each r quest fer a mane or rr s l i lim t oe- sub w 1 of 4 tw tmrste't cumc ahy the recurst de not t*w w sw af wt w 1

heet t he teamremects of 119 41< h t Um subpart implements tlw prm oduction of i+ cs rmist be addre-ssed to arenr> re c ords runrerns the <Nr
t he Director, Dn tsion u Freedom of atur:s or an n it ms of t he Gmtrnmrm. ot t As prm ided m 19 29. a requ*r wim of sert um 3 of t he Privarv Art of
Information and Pubhratiom Sers sow r21 18o 2 t lw ehselm ure n f t w m f or mas appea# a denial of a rNn st 8" 1974. Pub L 93- 579. 5 Uh C. 5521,

Of fsw of Admmastrat mn. ItB N or t-ea r mation is hkr l> to runt ritmte to an un , mc or reduw f ees u n h m 30 d m to m u h respert to e a t the prore:fures try
Regulatory Commimon. Washingt on. derst aref mc of Gostr mrwnt twrat bns W Decutn e Dtrertor for Otwrat ress s h wh ind n uf aals may determitw t he
DC 20555 or art n it ies- eststence of, serk arrvss to and re-
th) A prrson regtwsting the NRC to 4 3 i If dtwlosure of t he requested m. It ? ti hmt resmet to t.anse quest correctren of NRC recortis mn-

m aire ur redure seart h ret ra. or d : fortnat u .n is hkely to ront ribut ** t" sai ott or before March t of rach ral rerm rtat themsches. and o bs the re-
phration fets shall pubbe understamhng; endst yrar. the Chairman of the NRC emrements appbrable to NRC person
(1) Dev ribe the purpose for t hren s 4, I f rttsotaw re is hk e!> t o cont rib ,,11 submit a report emerme the pr"~ nc-1 uith respert to the use and das

the requester intends to use the r e~ ute stgruficantIV to putDr understand- reding calendar year to the StwakM of v mmstson of such records. TTw rega-
quested mformation. mg of Gmernment operat ions nr a' the House of Represrnt at nes an.1 la t ions in this sutmart apply to all
42 Explain the extrnt to u hk h t he f ait"E President of the Senate f or referrat to records wheth are retrierable from a

reques'rt m di ext ract acd anal >7e t he @ If. and the estent to u hsch. t he i the appropriate commit tees of the system of twords under t he rumtrol of
substantie content of the acerity request er ha.s a com mercial m wrest j congress The report includes- the Nuclear Regulatory Cu nminiona

record; that would te f urthered by the disr!o- - 411 The number of determmations bt the stw of an individual's name or
8 3 Desenbe 8 he nature of t fw sterif- <.ure of t he reci., sted a.:ctr> records; made by the NRC to deny requests far of an ident fytng number. symbot. or

ir artD.ity or research in whu h the and records made to the NRC under this ot her oder' f ying particular assigned
agency records writ be used and t he 16) If ttw marmtude of t he W nti- part and the reasons for each determi- ta siu h 6tw indual Earept uhere st+
specific qualibrat son s the requnt rr fwd commerrial a nt erest of the re n at mn. e firally prodded otherv:ise this sub-
possesses to utthre mf ormation f or the goc $.t er ts suf fic:ent iv Iarre. in rom. c21 Tite number of appeals stade bV part apptws to al! NW: rwords main-
intended use in such a way Omt it u all p3,gon w it h tiv pubbr interest m dts- persons under 19 29. the results of the tamed on mda 6 duals w het her they
cont ribute to pubbe understandmg- riosure that darlosure is pnmari!V m aptw alt and the reason for the artum predste or getdat e Septemter 27

(4 ) Describe t he likef y ampact on t he the enmme retal int errst of the re takrn on each as peal that results m a gg73
pubim's understandmg of the subiert ent e r. cmal of information;
as com pa red to the tet el of un&r'

ten If fhe w r it t en r ee.uest for a (3 8 The r:ames arwt titles or postt h>ns e 3 ,t Iwfimw
standmg of tive stibject existmg prmt m er or redin tmn of f ees d<ws rmt . of each gwrson responsable for the .s used m this iubpart:

I denial o." rerords rnpwsted under this eat Indiridical means a estrzen of the
to darlmure; rn* ct t he reqmremrrit s of t hn S- rt mn.
rS t De senbe t tw st/c and nat m of the N!tC w ill m form the reqmst e r f sntion, and the number of instanors Uruted States or an then lamfully ad-

the public to c how urWrstandmg a t hat t he request for m an er or rn'oc. [
of partartpation for each* Mf a W W enetcontrib st mn mitt be mad" tmn of M 6bmg denwd and set ' 4 41 The resu.ts of each prorvethng

th) The term marntare includesc61 Descritw t he mtended means of furth me appeal richts under i 9 29 to conducted pursuant to 5 USC.'

mamtmm. mm w w hhnhdissemartat son to 1he gen-ral pubhr; 1M WwMrr' 552 raw 4 h D. including a report of th,
(7) ?ndwate if g.ubhr arrm to infor- ductphnary action taken against the (c) Eccortf means any item. Coller-

tien or grouping of informat6on aboutrnation will tw prmided f ree of charge I M F3( 4 M M t W 81 19n. as ame ret at off arrr or employee who was primarily
an endnadual that is mamtained by IM F3' 5-w tw w 1988 M FH Etit6or provided for en arress fee or pubh- responsible for improperly unthhold.
t he NItC. inchedmg. but not inmated to. |N a INNration fee. and me records or an explanation of why
Ns nturen. hnancial transarth jt 8 > Dascribe any commercial or pri- , ,, of wa n 4 dasetphnary action was not taken:
med: cal history. employment history

.., ran. f w ! (5t A copy of escry rule the NitCsate interest the request er er an)
w criminal history, and that contains ;of twr party has in t he acestry records i pubhshed af fMting this part; the mdn edual's name, or the kjentify- i

soug h t, t a) Wit hm 10 working days af ter re- 16 A copy of the fee schedule and ing rusmbn. symbM w omer ident@tri The NitC will wane or reduce teip'. of a request for arress to agency the total amount of fees collected by i

i"'r partrular assigned to the indis6d-fns, without further spersfw informa. record 3 for which the NRC agrees to the NRC for making records asadable
i

tion frorn the requester if. f rorn infor_ wan e fem under i 9 35tal t hrougo t d > ual su as a hnm w mW NW w aunder this part; and jpimt ographmation prnnded wit h the request for or 19 4itri, t he NitC shall rrspemd to (7) Any other information that inch
agency records made urWr i 9 234 b6. It t he request as provided in t 9 25' rates e!! orts to administer fu!!y the sd > System manager enesns the NRC .|

ran determine t hat disclosure of the ibt in making a request for a maner of S US C. 552_ of fernal responsible for mamtammg a
p

information in the agency records u m or reduction of ins, a requester -nali i *be The NRC shall make a copy of mina d rerwh
the pubbe interest beratise at is hkely provide the information remmrnt b) each report submitted to the Congrew er Syskms M wmds means a m

imder paragraph tal of this swt ion of wmnh unde me omtM M meto contribute signif erant ly to pubhr 19 41s h t
avatiable for pubhr inspert son and NRC f rom whet h information is re-understanding of the ogeratmns or ar- ac t Af ter rrrnet of a requect for the

copytng in the NRC Pubhr IMrutnent triemt by the riame of an mduntualtnitws of the Gme armwnt and is not s aner or redattoon of fees made m ac
primarily ii t he commercial mie re at cordance utth 194; tiv NRC shall er by art 6dentifyme numtwr. symbol.g
of I he requnter. ett her mane or redure tbe fees and or uther kjentif ymg part scular as-

(d: II: makmg a & Ietnunat mn re not if v the request er of Ihe NRCi ugned M an inda@ tat
5 bport B-Privocy Act Regulatioens ti, Sfatasttral rrrord means a recordgarding a request f or a s an er ot- se- intent to promptly prmade the agonry

w e ,y, ,o ptt 4 ,g, pp, 7s t,73 m a ustem of records mamtamed for |nurtioni of in s. tlw NRC shall corrud- records or deny the regtnst at d pro-

cr .nc f ollo% the f act ors: ude a statement to the requester co wh othese reteet statistical research or reportmz pur- !

..

L_-__-
'

-
%


