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UNITED STATES
NUCLEAR REGULATORY COPMISSION

WASHINGTON, D.C. 20555

August 17, 1993

Addressees

To all holders of NRC licenses and permits, except individually licensed
operators, and to NRC Agreement States.

Puroose

The U.S. Nuclear Regulator tsion is issuing this letter to inform you of
a recent statement.by th ission of important policies with respect to
NRC's handling of harassee Tatimidation.altE attons These matters are3
outlined in the Commission's Statement to theTdRommittee on Clean Air and
Nuclwar Regulation of the Senate Committee on Environment and Public Works
presented by Chairman Selin on July 15, 1993. A copy of that Statement is
attached.

Also, in connection with this hearing, the Commission received a request to
provide its views on whether one-party taping of conversations by employees of
NRC licensees could, in some circumstances, constitute a protected activity
under Section 211 of the Energy Reorganization Act of 1974, as amended. A
copy of the Commission's response to the Committee dated July 14, 1993, is
attached.

If you have any questions about this matter, please contact the individuals
named below or the appropriate NRC project manager.

Sincerely,

/
J

s N. T lor
xecutive irector

for Operations

Enclosures:
As stated

Contacts:

1.) Safety Allegation Policy Questions

I. Jean Lee, NRR (301) 504-2918
Anil S. Gautam, NRR (301) 504-2988
Robert L. O'Connell, NMSS (301) 504-2627

2.) NRC Harassment and Intimidation Policy Questions

Richard K. Hoefling, OGC (301) 504-1690
Richard P. Rosano, OE (301) 504-3282
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COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

UNITED STATES SENATE

CONCERNING

NRC'S HANDLING OF HARASSMENT AND

INTIMIDATION ALLEGATIONS

PRESENTED BY

IVAN SELIN

CHAIRMAN

SUBMITTED: JULY 15, 1993

i

|

, -k" ~~ 0 f #|/''

-- _ _ _ _



- . - - - - _ . - - . - - - . . - . - . - - . _ . - _ - - . - - .. - . . - -- -- .

/.
,

-
.

,

4

1-

Mr. Chairman and members of the Subcommittee, we are pleased to
appear before you to discuss the Commission's activities in !

addressing concerns raised by whistleblowers and the recent
Inspection Report of the NRC's Inspector General.

While this hearing is about whistleblowers, we believe the vast 1

majority of employees don't want the publicity of being a
whistleblower. They just want their safety concerns addressed.
Therefore, in our testimony today, we have used the term
"allagers," rather then "whistleblowers", because the NRC
considers safety allegations submitted by individuals engaged in
regulated activities to be very important to our regulatory .

system whether the individual goes public or seeks !

confidentiality.

From a practical point of view the NRC, even with its many
inspectors, can only review a fraction of licensed activities.
Although the NRC's program for ensuring adequate protection is
not structured to be dependent upon allegations of safety
deficiencies, we will never have the knowledge possessed by the
thousands of employees in the nuclear industry. The NRC
therefore has placed a high value on employees in the nuclear
industry being free to raise potential safety issues to their
management. Over the years the NRC, the regulated industry, and
the public have benefitted from the issues raised by employees of
licensees and their contractors. While the NRC encourages
employees to raise safety issues first to their employers,
employees must also feel free to raise safety concerns at any
time directly to the NRC.

Emnlovee Concerns Have Made A Difference

The NRC receives more than 800 allegations a year, many of which
raise valid issues of which the NRC would otherwise not be aware. ;

Although it is true that concerns are also raised where NRC was
already pursuing the matter,.where the licensee was pursuing the
matter, or, albeit in good faith, the alleger was technically
wrong, it is, nevertheless, important that employees, regardless
of the merits of their concerns, feel free to raise their safety
Concerns.

Let me just describe a few of the cases where concerns of
employees have made a difference. Contractor employees raised
questions concerning the attentiveness of operators at the Peach
Bottom Atomic Power Station in Pennsylvania, resulting in the
NRC's ordering the shutdown of that facility. At the Palo Verde
Nuclear Generating Station in Arizona an employee identified to
the NRC significant failures to assure adequate emergency

.
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lighting, an action that resulted in civil penalties and
corrective action. An employee at Radiation Technology Inc. in
New Jersey informed NRC of the bypassing of safety interlocks at
a large irradiator facility, which resulted in the NRC's
requiring the shutdown of operations. Finlay Testing |
Laboratory's radiography operation in Hawaii was suspended by the
NRC following allegations of transportation violations. Generic
safety issues such as the Thermo-Lag fire barriers, Rosemount
transmitters, and water-level instrumentation at boiling water
reactors are being addressed as a result of employees' providing
information to the NRC. Employee concerns were also instrumental

,

in causing a review of the quality of construction at the Watts !
Bar Nuclear Station -- a plant in Tennessee where corrective ;3

j actions for these concerns are still underway -- and, in the
; past, at other reactor facilities such as Comanche Peak in Texas. |
i |
j It is clearly in the public interest for employerr to raise
j safety issues. We think it is also in the licensaas' interest
j that such concerns be identified and addressed pronptly before

they result in an accident. To preserve this necessary flow of 1

information, licensees should establish working environments in I
j which employees have questioning attitudes and feel free to raise !
i issues without fear of harassment and intimidation. In fact, j
! most reactor licensees have supplemented their required quality i
i assurance programs with programs which encourage employees to
j come forward with safety concerns. It is our belief that the

majority of safety concerns raised within the licenseen'<

l organizations are resolved satisfactorily within the normal
j course of licensees' activities.
.

| I want to emphasize that the vast majority of the employees who
i submit allegations to the NRC or raise issues to licensees do so
| without retaliation. As you know, however, there are cases where
! retaliation has occurred. Discriminatory actions taken against

licensee and contractor employees for raising safety issues'

either to their managdment or to the NRC, are simply not
acceptable. The NRC's focus has been on preventing
discrimination from occurring and, where it does occur, on taking
action to remove any related potential chilling effect. In other
words, we are not satisfied unless the notentiel allegers
themselves can reasonably believe that they vill be free of
intimidation and harassment so that they will rot be deterred
from coming forward with their safety concerrs.

Reculatory Framework

Before discussing our regulatory program and actions we take to
address discrimination, it may be helpful to discuss briefly the
regulatory framework for the protection of allegers.
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.

_ m



_ . _ _________
,

'. *
,

,

-

. o

j 3-

e

-Prior to the enactment of section 210 (now 211) of the Energy<

i Reorganization Act, the Atomic Energy Act provided the Commission
2 with authority to investigate cases of potential discrimination
; for raising safety issues and to take appropriate enforcement
j action against licensees. However, the NRC staff took the view

that the Atomic Energy Act did not provide the Commission with'

j authority to provide an individual remedy, such as reinstatement
j or back pay for an employee who has been subjected to
j discrimination. With the enactment of section 210 in 1978, a

j process was established to provide such a remedy through the
: Department of Labor.
.

i Section 210 prohibited employers from discriminating against
| employees who raise safety issues to the NRC or its licensees.
j This legislation gave the DOL new responsibilities for employee

discrimination, which complemented the NRC's jurisdiction overi

: such matters. Employees seeking a personal remedy for
discrimination were originally required to file a complaint with'

j the DOL within 30 days of the discrimination. Section 210 also

j provided that the Secretary of Labor, after an opportunity for a
hearing, was to order a violator to take action to abate the:

|
violation, including reinstatement of the complainant to his or

y her former position with back pay, if warranted, and with
j compensatory damages and attorney fees.
L '

! Passage of section 210 did not preclude the NRC from taking
appropriate action against licensees where employees suffered

i retaliction for raising safety issues. The NRC recognized,
! however, that in view of DOL's complementary responsibilities,
! coordination was warranted. Consequently, the DOL and the NRC
j entered into a Memorandum of Understanding in 1982. Under the

MOU it was agreed that administrative efficiency and sound:

| enforcement policies would be maximized by cooperation and the
| timely exchange of information. Working arrangements between the
j NRC and DOL were agreed to in 1983. These arrangements provided

that the NRC would not normally initiate an investigation of a,

i complaint if DOL was conducting an investigation or bad completed
! an investigation and found no violations. These arrangements
! further provided that if DOL found no violations, the NRC would
j not normally initiate enforcement action. If, however, DOL finds
i that a violation occurred, the NRC may take enforcement action,
! but will normally consider the effect of the action taken by DOL.
i
: Following enactment of section 210, the Commission in 1982 issued

regulations to prohibit discrimination against employees for
; raising any safety concerns. These regulations, such as 10 CFR

50.7, provide notice that discrimination is prohibited, that4

civil penalties and other enforcement action may be taken against j

licensees for their violations and for violations caused by their q

contractors and subcontractors, and that NRC Form 3 describing '

the rights of employees must be posted.

1
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| Apparently, of the agencies whose statutes provide for the DOL to
! provide remedies for individuals who have been subjected to
| discrimination, the NRC is the only agency that has negotiated an

MOU with the DOL. Unlike the NRC, most of the other agencies we
i have contacted do not take enforcement action against their'

regulated entities for discrimination; they are generally
satisfied with a remedy to the individual.

|

More recently, as part of the Energy Policy Act of 1992, section
210 was amended (and renumbered section 211) to provide, among
other things, that employees would have 180 days after the
alleged discrimination occurred, rather than the 30 days

| previously allowed, in which to file complaints with the DOL.
' This change was supported by the Commission because in the past

the DOL frequently did not act on employees' claims because they
were filed after the 30 day deadline.

Section 211 was also amended to modify the burden of proof which
had been followed by the DOL in administrative hearings on
section 210 cases. Employees must first demonstrate that the
protected activity was a contributing factor in the unfavorable
personnel action. The employer, however, must then demonstrate
by clear and convincing evidence that it would have taken the
same unfavorable personnel action in the absence of the protected
activity. This change should facilitate relief for employees who
have been retaliated against for engaging in protected
activities.

Section 211 now specifically provides protection for employees
who raise safety issues to their employers. While the NRC and
the DOL have long held the view that such employees were
protected, the Fifth Circuit Court of Appeals, alone among the
circuit courts, had taken the view that only employees who
provide information directly to the NRC are protected. Prior to
the enactment of the 1992 amendments, we had actively encouraged
both the DOL and Department of Justice to support the position
that employees bringing safety concerns to their employers must
also be protected. NRC continues to support that view in current
pending cases that arose prior to the 1992 amended legislation.
In addition, section 211 now provides that the Secretary of Labor
is to order immediate relief on the basis of the recommendeddecisions of Administrative Law Judges before undertaking a
review of the record. This change is particularly important
because employees found by DOL to have been discriminated against
have often had to wait several years for the Secretary to
complete a review of the record before the remedy was ordered.

( These changes to 211 should assist allegers in getting remedies
|

for damages caused by discrimination.
!

|

"
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The NRC has proposed regulations to reflect the changes to
section 211. In addition, the NRC is reissuing Form 3 to provide
notice to licensee employees of the changes to section 211.

Current Reculatory Process

With that background, let us now discuss how the NRC actions in
the area of allegers have evolved over time. We have changed our |

regulatory framework to focus more sharply on this issue.
!

Allegations have always been a concern to the NRC. Employees may
contact NRC inspectors directly or may call NRC collect.
Initially, allegations were handled informally within the staff.
Following a number of significant licensing proceedings in the
early 1980's, a more formal system was developed and adopted in
1987 as an agency-wide allegation management system. An NRC
Manual Chapter codified a number of policies including
confidentiality, procedures for allegation review, and scheduling
and setting priorities of investigations.

In April 1992 the NRC's Inspector General reviewed the adequacy
of NRC's process for managing allegations. In his audit report
the Inspector General concluded that the allegation management
system "was working satisfactorily" and that it provided "J..a
reasonable level of assurance to the Commission that allegations
received are being addressed in a timely and effective manner..."

Under these procedures the NRC staff reviews each allegation for
technical. safety significance, making determinations as to the
appropriate method to resolve the safety issue. Allegations are
often referred to licensees for resolution because the licensees
have the primary responsibility for the safe operation of their
facilities. In making referrals to licensees precautions are
taken so that the alleger is not identified. Referrals are
decided via a case-by-casa determination that includes
consideration of 1) whether the allager has voiced concerns over
the release of the allegation to the licensee, 2) the possibility )
of harm to the alleger if the allegation was referred to the
licensee, 3) whether the allegation is made against the
licensee's management who would receive and address the
allegation, and 4) whether the allager has already raised the
issue to the licensee with unsatisfactory results. The April
1992 Inspector General report also concluded that referrals to
licensees properly took these considerations into account. ;

Where allegers suggest that discrimination may have already
occurred, we emphasize to the individuals that they must contact
the dol promptly, because of the statutory deadlines, if they
seek a personal remedy for the discrimination. The NRC,
independently of the DOL process, will evaluate the technical

_-.
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safety issue, taking immediate action if the public health and
safety so requires.

The Commission's Statement of Policy on Confidentiality
recognizes that individuals coming forward voluntarily to the NRC
contribute to our inspections and investigations. We recognize
that many individuals raising concerns have no desire for
publicity and that some individuals will come forward only if
they believe their identity will be protected from public
disclosure. The NRC therefore does not normally disclose the
identity of allagers and, in the interest of getting safety
information, the NRC will make its best efforts consistent with
the law to protect the identity of confidential sources. In
recent years we have improved our performance in protecting
confidentiality and the identity of allagers.

If there appears to be an issue of discrimination and the
. individual has not filed a complaint with the DOL, the matter is
discussed with our Office of Investigations (OI) in an internal,
formal allegation panel; OI then determinas whether an
investigation is warranted. If the individual has filed a
complaint, NRC monitors the DOL process. If-the DOL process ends
without a decision on the merits, such as a settlement,
withdrawal, or a dismissal based on a procedural or
jurisdictional issue, an allegation panel again is held to
consider the need for an investigation. As part of that review
the staff considers the results of the DOL investigation. While
the NRC investigations of allegations of discrimination are
normally held in abeyance pending the DOL process, there are
times, because of the cignificance of the issues to public health
and safety, that investigations are conducted notwithstanding the
ongoing DOL process.3 We are considering using this simultaneous
approach more frequently because of the time it takes for the DOL
process as well as the possibility that the DOL process may,
after a wait of several years, and without a decision on the
merits.

Prior to 1988 we generally took no action pending a decision by
the Secretary of Labor. Subsequently the staff, on its own
initiative, established the practice in which, for each case
where the DOL initial investigation finds discrimination, a
letter is issued to request from the licensee (1) its basis for
the employment action against the individual and (2) the actions
taken or planned to ensure that the alleged discriminatory
actions, whether' actual or perceived, do not have a chilling
effect on other employees who could raise safety concerns. These
letters, known as " chilling effect letters," are not substitutes
for enforcement action; they are issued to make NRC's interest
known to the licensee, to encourage the licensee to initiate

' Charts 1 and 2 depict these processes graphically.
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corrective action in advance of a finding by the Secretary of
Labor of a violation, and to assure that the licensee knows of
the dol complaint. This latter point is important because many
times it is a contractor, not the licensee itself, who is the
focus of the DOL action; in such cases DOL does not communicate
with the licensee.

If the Secretary of Labor finds discrimination, the NRC considers
initiating escalated enforcement action. Under the Commission's |

enforcement policy a violation involving discrimination is 1

considered of significant regulatory concern and civil penalties
are considered. Since October 1988, 20 enforcement actions I

involving discrimination have been issued. Of these, seven
actions have been issued on the basis of concerns raised since
October 1988. Four civil penalties have been issued with
penalties up to $100,000 per violation, the statutory maximum
penalty for a violation. One order was issued regarding
employment of a person who had engaged in discriminatory
activities. Two Notices of Violation without civil penalties
have also been issued. In addition to the financial impact of
the enforcement actions, the adverse publicity associated with
the civil penalties any also have beneficial effect in gaining
lasting corrective action.

In several significant cases we lost the opportunity to take'
civil penalty actions because the discrimination occurred more
than five years before the DOL process closed and thus action was
barred by the statute of limitations. As a result, the staff in
1992 began initiating enforcement action following findings of
discrimination by DOL's Administrative Law Judges rather than
awaiting the final action of the Secretary of Labor. This should
significantly improve the timeliness and effectiveness of NRC
enforcement actions since the Secretary's decisions on average
are issued about 15 months after the Administrative Law Judges'
decisions. !

It should also be recognized that many of the DOL cases are
settled before a DOL decision has been made. Settlements may be
beneficial to the extent that they provide remedies without the
cost and uncertainty of litigation. There was concern, however,
that some of these settlement agreements might have in themselves
restricted employees from providing information to the NRC.
Therefore, the NRC communicated this concern to the Secretary of
Labor and amended our regulations in 1990 to prohibit agreements
or unilateral employer actions affecting the compensation, terms,
conditions, or privileges of employment from restricting or
discouraging employees from raising safety concerns. The change

also prohibits employers from threatening employees if they raise
safety issues.

Another important change to the regulatory process was a recent
rulemaking which clarified that willful violations of the NRC

_ _
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employee protection regulations are subject to criminal
sanctions. This should further serve to discourage licensees
from engaging in discrimination -- not only will they face the,

potential for damages from DOL and civil penalties from NRC for1

j discriminatory conduct, but prosecution by DOJ and criminal
! sanctions as well.
;

| In 1991 the Commission enacted a series of regulations entitled
j " Deliberate Misconduct" (e.g. 10 CFR 50.5), providing for action
! directly against licensee's employees who engage in deliberate
; misconduct, including discrimination. This should provida yet
j additional deterrence as supervisors and managers now risk losing l

the ability to be employed in the nuclear industry for causing:

| discrimination.
:

| It needs to be noted that it is not NRC, the regulator, but the
j licensee who has the first responsibility for safety. Thus, in

our view, it is not enough for employees to feel free to come |3

| directly to NRC; employees must feel free to go directly to their )
j employers.
,

| In that regard the NRC encourages employees to report violations
i immediately to their supervisors so that the licensee can
i investigate and resolve the issues. It is our expectation that
j in the normal course of business, licensees, through their'own
: organizations and managements, will not only put in place a
; process to elicit safety concerns from their employees but also
i create an environment in which all of their employees feel free
: to raise safety concerns directly with their management without
! the need for NRC involvement. As we said earlier, we believe
! that the majority of safety concerns are raised in and
i satisfactorily resolved by the licensees' own organization.

In addition, reactor licensees are required to have quality
i assurance programs for identifying and correcting safety
: deficiencies. Reporting concerns to management is in essence
: just another way to make quality assurance more effective.
j Reactor licensees have various reporting systems for employees to
j report deficiencies and safety issues. It is not unusual to have
! several hundred reports filed by employees each year on matters ;

i such as procedural, design, and equipment deficiencies.
!

] Approximately 50 of the 71 reactor licensees also supplement
i their required quality assurance programs with various employee

concerns programs to encourage employees to come forward with
safety concerns. These programs provide for employees to raise
concerns outside their supervisory chain; they frequently provide
for confidentiality or anonymity to encourage employees to raise
issues without fear of retaliation. There are also good-
performing licensees who don't have formal employee concern
programs but where employees routinely raise safety issues to
their employers. Thus, the real question is not whether there is

I
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a structured program, but rather whether the licensee has
established a safety culture throughout its organization whereby
management in fact encourages employees to raise safety concerns
and the employees know that management expects and appreciates
issues being raised.

The commission in several cases has looked beyond the treatment
of individual cases of discrimination and looked more broadly at
licensees to provide assurance that employees feel free to raise
safety issues both to their management and the NRC. These
examinations have included reviews at Turkey Point, Comanche
Peak, Nine Mile Point, and TVA. Most recently survey inspections
were conducted at Millstone, South Texas, and Palo Verde after
the NRC became concerned whether employees felt free to raise
issues to their licensees. Because of the number of issues et
Millstone, the staff established a special review panel for that
case. The staff recently issued a significant civil penalty
action against Northeast Utilities, which included a Demand for
Information concerning the performance of their senior
executives. This is considered an important action because we
want to make it clear to licensees that we are holding their
executives responsible for assuring that they establish work
environments that seek out and reward the raising of safety
concerns, rather than tolerating an environment that is hostile
to employees raising safety concerns. In the Commission's view,
it is clear that the better performing licensees are those who
seek to encourage their employees to raise safety issues and have
a questioning attitude.

In summary, we have done quite a bit over the years to establish
,

avenues whereby allagers can come forward with confidence. Our I
regulatory program, unlike that of most Federal agencies, has i

authority which allows us to take enforcement action against
licensees directly. But just having regulatory requirements and
an avenue for remedial action may not be enough. The question
remains, should we do more? !

I
l

Areas to Review

While-the existing programs have evolved over time to further the
public health and safety, the recent inspection report of the
Inspector General found dissatisfaction with the current NRC and
DOL regulatory processes for protecting allagers among the 16
allegers and 26 NRC staffers whom the Inspector General*

interviewed. There are clearly issues, some of which are
highlighted by the Inspector General Inspection Report, which we
need to consider in order to assure ourselves that we have
established a regime where the great majority of employees
perceive a fair system to raise issues.

- _ . _ _
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The report listed five suggestions for changes made by persons
interviewed by the IG. Three of those suggestions addressed
changes to the investigation process and two of the changes
addressed enforcement issues.

The Commission has already taken steps to establish a senior
staff panel to review this report, the April 1992 Inspector
General report on allegation management, and other issues
associated with allegers to determine if changes to regulations,
policies, or practices are warranted. This review will consider:

1) whether we have taken sufficient action through issuance
of regulations, policy statements, and inspections to assure
that our licensees encourage their employees and contractors
to raise safety concerns without fear of reprisal,

2) whether the current NRC process for handling allegations
is appropriate from the perspective of allegers feeling free
to bring safety concerns to the NRC, and

3) where discrimination may have occurred,

a) whether there are NRC actions that can assist in a
speedier resolution of issues within the DOL process,

b) whether NRC should be more proactive in conducting
investigations during the pendency of DOL proceedings,

c) whether the NRC takes sufficient follow up action
to determine if the licensee has taken action to remove
the potential chilling effect arising from the
discrimination,

d) whether the NRC can and should use civil penalties
and orders more vigorously to emphasize the need for
licensees actively to encourage employees to raise
safety concerns without fear of discrimination, and

.

e) whether the NRC can and should use orders and
demands for information more vigorously, where
individuals are found to have caused discrimination.

We also need to consider whether the NRC is sufficiently
proactive in cases where employees rai.se concerns with the NRC
and express fear that they may become subject to retaliation for
raising safety concerns. While this review will focus primarily
on the existing statutory system since section 211 was so
recently amended, there may be recommendations for additional
statutory changes. We also recognize that some changes may have

-
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significant resource implications. We will, of course, consult:
,

with the DOL and DOJ as part of this review and report the-

results back to the Congress. A report is due to the Commission-

j early this fall.
!

:

I Conclusion
.

j In conclusion, I would like to reiterate that the NRC values the
contribution employees in the nuclear industry have made by
coming forward with their concerns. The NRC needs to assure that,

its actions will cause licensees to foster an atmosphere where1

j such individuals will be encouraged to come forward with
'

information. Much of this is happenir.g already, but there may be
more that we can and should do in order to further encourage:

allegers to come forward. We intend to review the findings of
! the Inspector General's Inspection Report fully and to make full
j use of these findings in the interest of furthering the safety

mission of the Commission.,

i

! Mr. Chairman, this completes our prepared statement. We will be
i pleased to answer any questions that you and the Subcommittee may
i have. :
! l

i
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NRC Resolution of H+1 Concerns - -

(Concerns Raised Between October 1988 and April 1993)
'

DOL Process _

(60%)

No Discrimination or ProtectedJ L
-

->- Activity Found-DOL-NRC- [

investigation or Review (53%) !

@ j
Employee Employee"

|? Employer ? Technical ? H+1 NRC
to Not Satisfied Concems (520) Concems Direct I I Enforcement Action ;

Review ' Taken (2%)to NRC* to NRC - .

Employee Direct to NRC (3900) (610) (28%)
- - ;

IEI Allegation Pending or |
->- Enforcement Being ;

I I Considered (33%) ;

!
tiot Pursued

InsufRclent Evidence or Lack
ofInterestof Alleger (12%)

.

:

@ Number of H+1 Concerns Because of issue Raised With EmployerA.icensee
@ Number of H+1 Concerns Because of issue Raised at NRC Where the issue Was Not Raised With Employer / Licensee

NRC Considers Each Safety Concem*

() Numbers Approximate

Chart 1
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DOL PFidCESS j't
(Concerns Raised Between October 1988 and April 1993)'

! Araa Office ALJ SOL + Discrimi tion

Decision (206) Appeal Decision (165) Appeal Decision on Merits

3 Months 14 Months E E~ 28 Months'

(5 Pending) (41 Pending) || || (65 Pending) (68) settled or
;

" " Withdrawn
.

|| (1) Discrimination"

| (18) Dismissedn n
( " " on Procedure

1 I
", " (70)" Settled

(71) No
|| or Withdrawn

";

I Discrimination
on Merits | > NRC |=

Considers !"

a (5).* Finding of
a Discrimination *** :

n==========>,

1

1

|
t

(66) Resolved * Without Appeal
1

(14) Dismissed on Procedure Without Appeal

Resolved = Finding of Discrimination or Settlement (Including Withdrawn Cases)*

NRC Considers in Parallel During Review by SOL**

*" After April 20,1992 Chart 2
() Number of Cases Based on NRC Data


