
- - - - _ - - -

, , , , -
-~ ,

/.- t

NU .IAC MECut.ATCRY CCMMISSICN
:
"A *-

5., ' .;.7 a:sm=eten. o c. aan r
'

IXHIBIT 1*.,,*, *

|-tMM Subpoena Ducas Tecum
INSPsCTOR GENEMAL

70:

!!acnen 9. 00"' lev. "sStio* 0Pive. Rowley, MA 01960
-

_

Pursuant to the provisions of ! action 6(4)(4) of the Inspector G
eneral Act of1978. Nb.L. 95 452 (5 0.5.C. Acc.1)

as amenced, you are hereby
comanded toprcever before Suc eav' t:r v !:ecia' Agent. (ent E. Walker

_

an official of the Office of the 'nscector General, at -,

the
*te:

States be'et* r ;.' est v :m'ssier., aff tee of the Inscoct: _

..
e

vNas 67'!. .as- ;t: . ::
r Sereral,vaat !!::

20!!:. _

on the _ 'M _ cay of 4"'
_,1Qi, at Lo'clect :m, of that day,

_

the following infor ation. :ocueents, recordings. reports
,,

, answers, records,
accounts, ;6pers anc otr.er cata anc documentary evidence
;f *.t'+:

: e :: Pre !! ': s tet ee- Stecaea
_ al' s e e::-:ines

0:miev eae tecer r at r.a t* :vene|a ..s v l' ' 989. !*:
.

tav t*:
e" ; anscri;ts of such teleonone conveesatices.

nuclear Regulatory Comission has hervunto set hisIN TESTIMONY WHEREOF, the Inspector General of the
hano at Setnesca. M0of N u ri this 12 day_. lii aL!,. ~

_ &4kd' f.'. tbd.--
Inspector General

~

_

Note:
Failure to comply with this subpoena could result in a l g l

Privacy Act notice on other side.against you in whten a court orcer compelling compliance will be soughtea proceeding
See.

.
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PRIVACY ACT N0Y!Cfo
-

' are advised of 1A4 following: Pursuant to the Privacy Act of 1974, l U.S.C. $$24, you,

1.
Authority for Solinitation of Informttgn.1978

as am, ended, author 1J.4 the NRCThe inspects ' Gener$1 Act ofPub. L. 95e452 U U.5.c. App.1

and investig4tions of the programs and operaticas of the NAC.Inspe,ctor General to issue subpoenas n)e,cessary in the performance of audits
i

assertion of 4 legal right or priviley.the information specified in this subpoene is mndatory, subject to the
*

01sclosu m of
Y41td

2.
Principal Purpose for Solicitation of informtion.Generel's principal purpose in solic

ting the inFormitten is to promoteefficiency, and effectiveness in the adelnistration of the programs
The Inspector

econcey

and oper,ations of hAC ed to prevent and dettet freud, abuse, or mismnagement
,

in such programs and operations.

3.
Aputino Uses of the solicited Infomation.solicited

nformation are pubHshoo in volume 51 of the federal Register,The routine uses of the
pages 33158 59, September 18.-1986.

.. .
4

Ef fect of Wencomettance.
in the inspector General requesting a court orcer for complianceFailure to coeply with this subpoena may resul

.

be subject to civil and/or criminal sanctions for contempt of courtorder is obtained and you thereaftar fail to supply the information, you any
.

If such an.

.

CERT; FICA 7[ OF SIRYlCE

I HERISY CERTITY that on _
___ 19,,,, et _,

I~ personally servec tnis sw:pcena spon _

to and leaving with _
the reof. by hancing

_a true ano correct copy

.

15tgnatures

(Title)
TDa ta) * ~

ADMISSION OF SEAVICE ,

_
! HEREBY ADNIT SERVICE of this subpoena.on behalf of

copy tnereof on this data. and acknowledge receipt of a true ano correct -
_

_

_

(5ignature). ~

TT t tle )
-

..

|De to) -' ~

.

M
,
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UNITED STATES DISTRICT COURT
TOR THE DISTRICT 07 MASSACHUSETTS fi0V $ !;3 y g

'

&
E X H I B (T ;

*
. . . ...... . ........

,a .. ,

'UNITED STATES OF AMERICA, *
Plaintiff, *

* CIVIL ACTION
v. * M.B.D. NO. 91-11556=K ,

. O* -

STEPHEN B. COMLEY, * * ~;- ,
,,

~
Defendant. * .-

'

,,

. . .:

. . . ..... . . . . .. ....
,, s)-

- -

* *
~ =

ORDER ENFORCING SUBPOENA 0F THE INSPECTOR. c: '

GENERAL OF THE NUCLEAR REGULATORY COMMISSION-

This natter having come before the Court on September 19,

1991, for hearing on the Petition to Enforce Inspector General of

the Nuclear Regulatory Commission Subpoena, and Respondent's

opposition to the Petition, and the Court having heard the

arguments of counsel and considered all of the submissions of the

parties and of the anici, the Court makes the following findings

and order, which are in addition to the findings issued orally by
the Court on September 19:

1. The subpoena issued March 12, 1991 by the Inspector

General is regular on its face.

2. The subpoena was issued in connection with an

investigation that is authorized by the Inspector General Act of

1978, as amended, ("the Act"), 5 U.S.C. App. 3, and issuance of
the subpoena in connection with this investigation is authorized

by S 6(a)(4) of the Act, 5 U.S.C App. 3, S 6(a)(4) .
3. . The subpoena was not issued in bad faith.

4

4. The subpoena is relevant to the Inspector General's

investigation, is not overly broad, and adequately describes the

. . . .

,, - y p r,--.., .-- ry~-r . - - _ , . _ . - - , - . - , . - , - - - - e-,, , - , ._mp, , - ,



. _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _________________________-___-_ _ ____ _ _ _ _ _ _.

,

a l

I.

documents sought, i
,

5. The subpoena does not violate respondent's First

Amendment rights.

WHEREFORE, the respondent shall cosply with the subpoena, !

and appear with the tape recordings and transcripts described

therein, on llovember 22, 1991, at 10:00 a.m. at the office of the
,

United States Attorney, 1003 J.W. McCormack Post office and Court

House, Boston, Massachusetts.-

Dated this 3M' day of , 1991.

O '

'

.

,- -

ROBERT E. KEEToli
UNITED STATES DISTRICT JUDGE

,

.
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Nuclear Information and Resource Service
142416th Strcet, N.W., Suite 601, Washington, D.C. 20036 002) 328-0002

Soard of Ubion
Kay D'ey
51. touis, Mo January 17, 1902

.

Beth Decesue
_

y"[d,NY$DC Hon. Ivan Solin '
,

Chairman *

NewYo
loan Holi U.S. Hucicar Regulatory Commission
$, /h,N*$ ,,,, Wanhington, DC 20555
New Yoth, NY

IWi lorden Dear Chairman Selin8
Akron. OH

YbhNi*hC.o I am writing to ack you to act now to ntop Steve
g, rg Comic:y from going to jail.;

Ufl.17,N.. I am sure you are familiar with many of the details
Ulm ween of the bizarro comley/Fortuna affair, no I won't

[*["ffk[ repeat them here. In a nutshall, Mr. Comley may soon !D

taco contempt of court charges brought about by hiseurteio. sv
National Advisory r.oard refusal to release to the "RC alleged tape
** * c '* *>d recordings he possecces of convernations between
2,$,''c7"Eeni,m- himself and Roger Fortuna.

June Alien

(."ron$Autc.,imon. While I have no knowledge of whether Mr. Conley even7"^ possesses such tape recordinga,_I would like tonos,n e,%,

styrku. $hte In 44eyef' pgint gut tyQ {ggggg,
Dr. Roulee BenHi
institute of CotwemIor
Pubhc Heaub' First, the original Dubpoena for the tape recordingo

utommed from a petty, wicked, thoroughly discreditedOrt *a k$$on *

*"'Ecebum NRC invouticJation of Mr. Fortuna lod by former
exocutive director Victor Stollo. I rem'hd you that,aru

u sio.au largely as a result of the Fortuna affair, Mr.Osvid Coh'a

. N/[n** Stello was forced to withdraw his name from a key
Dopartment of Energy post rather than faco the-Author

UiIcD'$eSon,. embarrassment of cortain Senate disapproval of his
nomination. Congressional investigatorG haVO clearedCurvt MedgaixbooF

w i4 Gibla Mr. Fortuna of any wrongdoing. Continuing with this*

investigation of Fortuna--ono argument raised by the'

sy'jAo e.h. igg NRC in its quest for those tapen.--is inexplicable,
nrwi Hwe
$"ErM.'nul ocreme te gu.. The NRC also has raised the argument that thoso
Dr.H.W.lbser tapes may contain important, proviOUSly unroloaDod

. cavo,n.. u. . t.n.vermy* safety information about one.or noro reactors. Can
En'Infe'?$E1,on en anyone honestly believe that Mr. Comley would
Nucim rowe,* withhold relevant safety information? In fact, Mr.
$,Ifi"'/$Amues. Comley has made a virtual career about raising% safety allogations--some of which have provenor Man,m aesn.wn correct, There can be no doubt in anyone's mind whoRggy W'"' ,,,

Mary ne niairr
creet Lakes inc<gy dance *

Nr Jeducated to a wund nownuclear encery pokcy."~

O ""#** ig qbMfNo deNi$t
'
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han over dealt with Mr. Conley that if he possessed relevant-
safety information, he would make it known au publicly and loudly 1

:
'

as possible.
Absent a compelling reason for the NRC's pursuit of these alleged
tapon, wa can only annuma that the NRC's real goal is the ;

continued and damaging personal-pornecution of Mr. Conley and/or i
fHr. Fortuna. Neither deserves this, and the whole affair is

continuing to besmirch the reputation of the NRC. >

You appear to be making some efforts to improve the openness and ;

honesty of the NRC. I ask you to take this necessary step in
restoring your agency's image, and to immediately drop all
charges and subpoenas against Mr. Conley and to take immediate ,

action to onnura that he doenn8t go to jail.
The idea of Mr. Conley spending time in jail at the NRC's
insistence in conducting unfounded, bizarre, inexplicable
investigations personally angers no like few things this agency
ever has done. We will cert 'nly not lot his sontencing go
unnoticed. Do you really want to make a Scro out of him?

Mr. Comicy could be nuntonced at virtually any time. I therefore
await your speedy-reply.

Sincerely,

A iM
Michael Mariotto
Exocutive Director

.

f^
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