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April 15, 1985

UNITED STATES OF AMERICA a9
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER & LIGHT COMPANY Docket No. 50-400 OL
and NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY

(Shearon Harris Nuclear Power
Plant)

T S — — S — —

JOINT MOTION OF APPLICANTS, INTERVENOR WELLS EDDLEMAN
AND NRC STAFF TO ISSUE MEMORANDUM AND ORDER
(AUTHORIZING TAPE RECORDED DEPOSITIONS)

Applicants Carolina Power & lLight Company and North
Carolina Eastern Municipal Power Agency, Intervenor Wells
Eddleman and the NRC Staff hereby jointly petition the Board to
issue the attached "Memorandum and Order (Authorizing Tape
Recorded Depositions)". Pursuant to the Board's ruling in a
conference call held on March 21, 1985 (Tr. 7512-14), counsel
for Mr. Eddleman submitted a draft Memorandum and Order to Ap-
plicants and NRC Staff for review and comments. Applicants and
NRC Staff provided comments to Mr. Eddleman's counsel, which
resulted in the attached stipulated agreement to the content of

the Memorandum and Order.
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Counsel for Mr. Eddleman has authorized counsel for Appli-

cants to q}.cﬁte this Joint Motion on his behalf.

Dated:

April 15, 1985

Respectfully submitted,

Thomads A. Baxter
. O'Neill, Jr.
PITTMAN, POTTS & RIDGE

Street, N.W., Suite 900
Washington, D.C. 20036
(202) 822-1148

Richard E. Jones

Anirew McDaniel

CAROLINA POWER & LIGHT COMPANY
411 Fayetteville Street Mall
Raleigh, North Carolina 27602
(919) 836-6517

Counsel for Applicants
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b 1/2 Devine Street
imbia, South Carolin
9) 254-8132
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Counsel for Mr. Eddleman

Cﬁ‘ar;n ; gurtz v-;{-f;’

Office of Executive lLegal Director
U.8. Nuclear Requlatory Commission
Washington, D.C. 20555

(301) 492-7455

Counsel for NRC Staff




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before the Administrative Judges:
James L. Kelley, Chairman

Dr. James H. Carpenter
Glenn 0. Bright

In the Matter of Docket No. 50-400 OL

)
)
CAROLINA POWER & LIGHT COMPANY )
and NORTH CAROLINA EASTERN ) (ASLBP No. )
MUNICIPAL POWER AGENCY )
)
(Shearon Harris Nuclear Power ) April __, 1985
Plant) )

MEMORANDUM AND ORDER
(Authorizing Tape Recorded Depositions)

Upon motion of Intervenor Wells Eddleman the Board hereby
authorizes the oral depositions of the following employees of
Applicant Carolina Power & Light Company, which are to be
recorded by non-stenographic means: E. E. Utley, M. A,
McDuffie, H. R. Banks, J. M. Johnson, A. Fuller, and R. E.
Lumsden. These depositions are for the purpose of discovery on
Eddleman Contention 41G. The depositions are to be conducted
at such times and places as are agreed upon by the parties,
provided that all depositions shall be taken prior to May 10,
1985.

Mr. Eddleman seeks authorization to record these deposi-

tions by non-stenographic means as would be permitted under the




Pederal Rules of Civil Procedure, Rule 30(b)(4), namely by
audio tnpc.reéordinq. Tr. 7453-59 (Conference call March 21,
1985). Such tape recorded depositions are authorized, subiject
to he following conditions:

1. Thc deposition shall be taken before any officer au-
thorized to administer oaths by the laws of the United States
or of the State of North Carolina. 10 C.F.R. §2.740a(c). For
purposes of non-stenographically recorded depositions, Mr.
Fddleman may apply to the Board to have the independent opera-
tor of audio equipment, who will record the deposition, be au-
thorized to administer oaths and to serve as the officer for
purposes of the deposition.

2. The deposition shall be recorded by a person knowl-
edgeable in the use of audio equipment and independent of Mr.
Eddlemanl/ with an audio tape recorder and related equipment of
sufficient quality and capability to record accurately the
statements made by the deponents and counsel during a deposi-
tion.

3. Mr. Eddleman shall take the following actions to

safequard the accuracy and trustworthiness of the deposition

record:

1/ F. R, Civ, P. 28(c) provides: "No deposition shall be
taken before a person who is a relative or employee or at-
torney or counsel of any of the parties, or is a relative
or employee of such attorney or counsel, or is financially
interested in the action.”
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A. The independent operator of the audio equipment shall
produce and make available from the original tape of the depo-
sition a duplicate tape for any other party upon request and at
that party's expense. The original tape shall promptly there-
after be forwarded to the Chairman of this Board by such opera-
tor.

B. If Mr. Eddleman intends to seek the use in this pro-
ceeding of any portion of the recorded testimony in any manner
(including support for pleadings or cross-examination at a
hearing), he shall have transcription of the recorded testimony
prepared and shall forward a copy of such transcription to Ap-
plicants in order that the deponent may review the transcript
for accuracy, make necessary corrections, and certify that the
transcription is a true and correct record of his deposition or
portion thereof. The transcription shall be forwarded at least
fifteen (15) days in advance of the date such testimony will be
uscd, except that a lesser time may be agreed upon or ordered
by the Board for good cause shown.

A Transcriptions may be used in this proceeding upon
the same basis as though the original depositions had been
stenographically recorded.

D. Nothing herein shall affect the right of any party
independently to transcribe or to record the deposition by any
means.

4, During the conduct of the deposition speakers shall
identify themselves whenever nvcessary to ensure clarity of the

record.



3. The tapes or any other recording of the depositions
shall be uged'by the parties only for purposes of this proceed-
ing and shall not be released to any third party for any pur-

pose unrelated to the conduct of this proceeding.

THE ATOMIC SAFETY AND LICENSING BOARD

James L. Kelley, Chairman
ADMINISTPATIVE JUDGE

Glenn O. Bright
ADMINISTRATIVE JUDGE

James H. Carpenter
ADMINISTRATIVE JUDGE

Bethesda, Maryland
April __ , 1985



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
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In the Matter of

CAROLINA POWER AND LIGHT COMPANY AND

NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY

(Shearon Harris Nuclear Power Plant,

Units 1 and 2)
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Docket Nos. 50-400 OL
50-401 OL

I hereby certify that copies of "JOINT MOTION OF APPLICANTS, INTERVENOR
WELLS EDDLEMAN AND NRC STAFF TO ISSUE MEMORANDUM AND ORDER (AUTHORIZING
TAPE RECORDED DEPOSITIONS)"; "MEMORANDUM AND ORDER (AUTHORIZING TAPE
RECORDED DEPOSITIONS" in the above-captioned proceeding have been served
on the following by deposit in the United States mail, first class, or
deposit in the Nuclear Regulatory Commission's internal mail system (*),

this 16th day of April, 1985:

James L. Kelley, Chairman*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Glenn 0. Bright*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. James H. Carpenter*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Daniel F. Read
CHANGE

P.0. Box 2151
Raleigh, NC 27602

Steven Rochlis

Regiovnal Counsel

FEMA

1371 Peachtree Street, N.E.
Atlanta, GA 30309

Richard D. Wilson, M.D.
729 Hunter Street
Apex, NC 27502

Travis Payne, Esq.
723 W. Johnson Street
P.0. Box 12643
Raleigh, NC 27605

Dr. Linda Little

Governor's Waste Management Buildirg
513 Albermarle Building

325 North Salisbury Street

Raleigh, NC 27611

John Runkle, Esq. Executive Coordinator
Conservation Counsel of North Carolina
307 Granville Rd.

Chapel Hill, NC 27514

Spence W. Perry, Esq.
Associate General Counsel
Office of General Counsel
FEMA

500 C Street, SW Rm 840
Washington, DC 20472



Atomic Safety ‘and Licensing Appeal
Board Pdnel*

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Robert P. Gruber
Executive Director
Public Staff - NCUC
P.0. Box 991
Raleigh, NC 27602

Wells Eddleman
718-A Iredell Street
Durham, NC 27701

Richard E. Jones, Esq.
Associate General Counsel
Carolina Power & Light Company
P.0. Box 1551

Raleigh, NC 27602

Robert Guild, Esq.

Counsel for Contention 41-G
21354 Devine Street
Columbia, SC 29201

Bradley W. Jones, Esq.

Regional Counsel, USNRC, Region II
101 Marietta St., N.W. Suite 2900
Atlanta, GA 30323

George Trowbridge, Esq.

Thomas A. Baxter, Esq.

John H. 0'Neill, Jr., Esq.

Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W.

Washington, DC 20036

Atomic Safety and Licensing Board
Panel*

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Dr. Harry Foreman, Alternate
Administrative Judge

P.0. Box 395 Mayo
University of Minnesota
Minneapolis, MN 55455

é;;ar 1es i. %arti;

Counsel for NRC Staff




