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$.' ' .C WASHINGTON, D. C. 20555

%. ., / June 20, 1984
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Mr. J. B. Richard -
Senior Vice President - Nuclear
Mississippi Power'and Light Company;

Post Office Box 1640
Jackson, Mississippi 39205

-Dear Mr. Richard:
.

SUBJECT: DELETION OF LIQUID PENETRANT INSPECTION REQUIREMENT FOR
CYLINDER LINERS IN GRAND GULF TDI DIESEL ENGINE'

Attachment 2, Table 2 of the Order dated May 22, 1984, regarding disassembly
and inspection of a TDI diesel engine at Grand Gulf Unit 1 specifies in part
that liquid penetrant inspection is to be perfonned on the cylinder liners.
Section IV.D of the Order provided that I could teminate conditions of the
Order for good cause. Based upon recent discussions with our diesel engine
consultants, the staff now concludes 'that liquid penetrant inspection of the
cylinder liners is not necessary, because visual inspection of the cylinder
liners will detect contact spalling where the liner contacts the cylinder"

block and will detect scuffing and scoring on the inside surfaces of the liner
which are the major items of interest for the cylinder liners.

I find good cause to delete the liquid penetrant inspections as part of the
required inspection scope for cylinder liners. Accordingly, the liquid
penetrant inspection requirement for cylinder liners is deleted from the Order.
However, MP&L is still required to perfonn visual, dimensional and material
verification inspections as identified in Table 1 of Attachment 2 of the Order
and to lightly hone any glazed areas of the cylinder liners in accordance with
the manufacturers recommendations as identified in Table 2 of Attachment 2 of
the Order.

Sincerely,

d
s Darrell dEisbn , Director
C'I Division of Licensing
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The Honorable Edward J. Markey, Chai rman
Subcommittee on Oversight and Investigations
Committee on Interior and Insular Affairs
Uni ted S tate s Hous e of P.ep res e n ta ti v e s
Washington, DC 20515

Dear Mr. Chairman:

On June 4, 1984 the NRC staf f provided you with draf t
answers to questions con;?ined in your letter of March 13,
1984. pplemental information on three of the answers
was fr -ded by the staff on June 20, 1984. The
Commiss3v.1 has now completed its review of the draf t
responses, and attached are final responses ;c your
questions. This does not include the response to question
10(b) of your letter which will be forwarded in separate
correspondance.

Commissioner Asselstine adds:
'

I do not agree with all of the Commission's responses
to your questions regarding the iafety significance of
the identified errors in the Technical Specifications.
In my view, these responses present an incomplete
pictu-e of the safety significance of these violations
and could leave the impression that the Technical
Specification errors are of limited safety
significance. See, f or example, the responses to
questions 1(E) and 2(D). Rather than insert my own
response in each case, I would like to take this
opportunity to respond to the thrust of your
questions. The plant management repeatedly assured
the NRC staff that the Technical Specifications for
safe operation of the plant had been completely
reviewed and errors corrected. Upon further
inspection, staff repeatedly found errors and this has.

been going on for over two years. To me, this is a*

case where a licensee has casually, if not recklessly,
approached a fundamental safety matter--the

'

specifications under which the plant is to be
maintained in a safe manner. That licensee attitude
in itself is a matter of great safety significance
quite apart from the details of the equipment affected
by the Technical Specifications violation .
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Further, I doubt whether construction of the piant hac
been completed at the time of the license issuance.
My doubts on this score derive from conversations with
senior officials in the NRC staff, from a review of
the documentation supporting issuance of the Granc
Gulf and other recent licenses , and f rom. the time it
is taking to complete those activities necessary to
support operation of the plant. For example, senior
of #icials within the Agency .have told me that this is
the least complete plant licensed by the NRC since the
Three Mile Island accident. In this regard, Grand
Gulf appears to compare unfavorably with the other
boiling water reactors licensed since the TMI
accident, all of which have had much mere successful
start-up programs than Grand Gulf. As a general
matter, there appears to be a good deal of variation
in the extent of construction completion that is
required by the NRC staff prior to the issuance of an
operating license. The Commission should promptly
develop and apply a uniform definition for
construction completion for the issuance of an
operating license for future cases.

In my view, a license should not have been issued in
June 1982. Given what I have learned since then, I
would order the plant shutdown until the staff can
certify to the Commission that the plant meets the
regulations (or appropriate exemptions have been
issued) and that the Technical Specifications are in
conformance with the as-built plant and safety
analyses.

*

Commissioner Bernthal adds:

Commissioner Bernthal would not take issue with the
general sense of Commissioner Asselstine's comments.
But he also believes that the Commission's responses
to your questions convey a largely balanced picture of
the complex Grand Gulf Technical Specifications
record.

Chairman Palladino and Commissioner Roberts add:

We do not agree with Commissioner Asselstine's view
that our responses to your questions, contained in
this letter, "...present an incomplete picture of the
safety significance of these violations... Our"

.

responses to the questions (specifically 1(E), 6(D)
and 8 clearly state that: 1) while most of the

.
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Technical Specifications errers were no: safety
significant, some errors, i# they had nc been
icentified, could have resuited in recuted safety
margins during power oceration; 2) the cumulative
effect of the Technical Specifications errors could
have led to operator comfusion and operator error
detrimental to. safe operation; and 3) the NRC staff
prioritized Technical Specifications errors based on
their safety significance and has taken specific
action to assure that ali significan: errors are
. corrected prior to Grand Gulf operation.

Additionally, we do not share Commissioner
Asselstine's apparent concerns regarding the status of
Grand Gulf construction at the time of license
issuance. As stated in response to Question 8(A),
Grand Gulf was essentially complete at the time the
license was issued. Our position on this point
conf orms with the Commission's regulation 10 CFR
! 50.57(a) which states that a license may be issued
based upon, in part, a finding that the " construction of
the facility has been substantially completed."

Lastly, we reiterate our view that the NRC is taking'

those actions which we believe are appropriate
vis-a-vis licensing the Grand Gulf nuclear plant.
Specifically we note and approve.of NRC staff actions,
including special inspections and the order issued
Apri1 18, 1984 (enclosed), to assure that necessary
Technical Specifications issues are resolved prior to
f u rl power authorization. We agree with the NRC staff-

position that revocation or suspension- of the low
power license is not warranted.

Sincerely,

I a -

J ,. A h .-

a
Thomas M. Roberts
Acting Chairman

:

Enclosure: Answers to Questions -

cc: Rep. Ron Marlenee
.
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CUESTION 1(A): With Respect te the efforts identifiec in the Technical
Specifications anc surveillance crocecures submictec to the
NRC by MP&L, please indicate: the nature or types c# e rrors .

ktSWER.

The NRC staff has analyzed the Technical Specification changes requested
through March 1,1984 and determined that the requested changes generally
fell into four categories: (1) Editorial or nomenclature corrections (37%),
(2) Consistency witn Technical Soecifications ',15%), (3) Confonnance to the
As-Built (45%), anc (4) Changes to tne Bases Section (3%). Categories (1)
and (2) were purely aaministrative changes while Category (4) involved
clarification statements for a better understanding of the reasons for the
Technical Specifications. In accordance with 10 CFR 50.36, Category (4)
items are not considered as part of the Technical Specifications. Since
Categories (1), (2) and (4) were aaministrative in nature, we find that 55%
of the proposed changes were administrative. The remaining 45% of the
proposed changes were in Category (3). Most of the items in Category (3)
were of the type that would not be normally reviewed by the NRC staff during
its review of the proposed Technical Specifications. Rather, these items
resulted from inaccuracies in detailed, plant-specific information for which
we rely on the applicant to provide.

Mississippi Power and Light Company (MP&L), in a letter dated December 1, ,

1983, identified a number of areas in which problems had been identified '

with surveillance procedures. The following list identifies the nature and
types of these problems:

1

(1) Procedures did not exist to perform some cT the surveillances required
by Technical Specifications (10%);

(2) Procedures did not provide for testing all the equipment required
(20%);

(3) Procedures did not include specific acceptance criteria for channel
checks and other tests (10%);

(4) Channel calibration procedures did not provide for checking the entire
parameter sensing loop as required (12%);

(5) Some equipment response times were not covered by procedures (2%);

(6) Some procedures contained acceptance criteria less conservative that
Technical Specifications (5%);

(7) Some procedures contained incorrect surveillance frequency requirements
(17%);

-

.
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(S) Some procecures incorrectiy stated and/or did na- in =-
:1onal conci:1ons for whien the survei',iance waIap;cij$id

'
~

ii- -

{9) Some steps were not provided in surveillan-a , oc '"- - - !
.

safety-related valves and switches to "nchE51' or ' $~ '~~ * ".s.1cns )
-

*

Jpon completion of tests wher' he P S* e ns were criange as a result ef-
|
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QUESTION 1(Sh With respect to the errors ider.:ified in the Technical .

Specifications and surveillance crocedures submit:ec to the
NRC by MP&L, please indicats: the cause(s) Of the errors.

ANSWER.

~ Our evaluation of the Grand Gulf Technical Specification problems shows that
there were two significant contributors to those problems. First, there was

excessive infomality by both the applicant and the NRC staff during the
develop.nent of the grand Gulf Technical Specifications. Our evaluation
showed that this excessive infomality was not limitec to just the Grant
Gulf Technical Specifications, but was typical of the process used for the
development of technical specifications for other applicants as well.
Therefore, we have instituted a number of procedural changes to increase the
fonnality of the technical specification development process to ensure that
such problems will not recur.

The second significant contributor to the Grand Gulf Technical Specification
problems was lack of sufficient review by the applicant's plant operations
staff during the development of the Grand Gulf plant-specific Technical
Specifications. Our experience shows that it is preferable to have
plant-specific technical specification reviews performed by members of the
applicant's plant operations staff since they are usually the most familiar
with the plant's actual design, configuration and nomenclature and can make
significant contributions to the development of accurate technical speci-
fications. However, this was not the case with Grand Gulf. Grand Gulf's
participation was primarily through a consultant acting as the contact for
and on behalf of the applicant. Although provided to the reactor vendor and
the architect engineer for their review and coment, the proposed plant-
specific technical specifications were not reviewed in sufficient detail by
the Grand Gulf plant operations staff during the initial development period
up to and including the proof and review. Nevertheless, when the license
was issued, the NRC staff, based on its review, believed that the Technical*

Specifications were reflective of actual plant nomenclature and that the
Technical Specifications were consistent with the operational requirements
of Grand Gulf.

A major reason for the inadequacies in the surveillance procedures was an
incomplete review performed by MP&L. The review process did not include
adequate technical reviews, independent quality reviews, and verification of
the final approved Technical Specifications against procedures which had
been developed from earlier draft Technical Specifications. there were very
few programmatic controls over surveillance activities at the time of
initial surveillance procedure preparation.

em
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Specifications and surveillance procecures su:mitted :: :ne
NRC by MP&L, please indica:e. : wnat, if ar.y , analysis NE has,

cione to ciscover the possicie r00: causeis, cf the errers and3
.. ..

-

. . . .the results ci any suen ana:ysis.
i
f

- ANSWER.
.

See response to Question 1(b).
l
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QUESTION 1(D): With respe:: tc the err:rs identified in the Technical
Specifications and serveiiiance procedures submittec to the
NRC by MP&L, please indicite: why tne NRC did not discover
these errors prior to issuir.g a license.

ANSWER:
.

The errors in the Technical Specifications were net discovered because, in
some instances, they occurred in areas not normally reviewed in detail by
the NRC staff during the licensing process (e.g., editorial or nomenclature
corrections, and conformance to the as-built plant). We have also concluded
that some of the errors (e.g., consistency within Technical Specifi:ations)
were the result of insufficient attention by the NRC staff during neir
review and approval of the Grand Gulf Technical Specifications.

Constraints on manpower resources and current practices limit our reviews to
auditing surveillance procedures by Region inspections to determine whether
or not Technical Specification requirements are addressed in the
surveillance procedures. Two inspections of surveillance procedure
compliance with Technical Specifications were conducted between license
issuance and the commencement of initial criticality. Subsequent to initial
criticality, a Region II team inspections revealed the existence of
additional surveillance procedure errors. The license's previous corrective
action was not sufficiently comprehensive.

..
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QUESTION 1(E): Witn resoect respect to the er cr: icentified ir. the
Technical Specifica:icns and survi" lance procedures
submitted to the NRC cy MPF., pielte indicate: :ne safety
significance of the errors (at Oct '.cw power and normal
operation).

ANSWER.
.

Technical specifications for nuclear power plants include items in the
followinc categories: safety limits, limiting safety system settings,
limiting conditions for operation, surveillanma rscuirements, cesign
features, and administrative controls. Of these categories, the first two
have the most immediate safety significance since a violation of (or error
in) these could represent unsafe operation. None of the Grand Gulf Techni-
cal Specification deficiencies involved errors in these two categories that
would have caused unsafe operation. The third category, limiting conditions
for operation, are the lowest functional capabili;y or performance levels of
equipment required for safe operation. The technical specifications in this
category identify, among other things, the minira: set of equipment that
must be operable in order to operate the plant safeiy at various power
levels, and the actions to be taken in the event such equipment is not

-operable. For Grand Gulf, there were numerous errors in this section of the
Technical Specifications. Most of the errors wert unsubstantive and would
not likely have caused an unsafe condition to exist during plant operation.
However, in some cases the errors could have rest ted in operation without
assurance that equipment important to safety vas, in fact, operational. An
example is the error wherein only seven Automatic Depressurization System
valves were identified in the technical specifica:icns while eight such
valves existed and credit for all valves operatin; was assumed in the

. accident analysis. Had this error not been identified, and if the
unidentified valve was not operable, the reactor's response to an accident
may not have provided the safety margins required by the NRC.

.

Deficiencies that existed in the remaining secticcs of the Grand Gulf
Technical Specifications were of lesser immediate safety significance in
terms of risk to public health and safety for operation of the reactor at
full power. However, the cumulative effect of the numerous inconsistencies,
inaccuracies, and lack of clarity represented the potential for operator
errors or confusion detrimental to safe operation.

The surveillance procedures were deficient in thrt they did not provide for
adequate demonstration of equipment operability. Had these deficiencies not
been corrected, the plant would have been operated without the high degree
of assurance necessary that important safety equipnent was operable.

.
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OUESTION 1(FT: With Respect to the errors icentified ir the Techri:f.
Specifications and surveillance pro:ecures suomittet to
the NRC by MP&L, please in icate wha a:-ions the NO,:'

staff took upon learninc of these errors.

ANSWER

The Grand Gulf Operatinc Licens'e, NPF-13, and associated Technical
Specifications were issued on June 16, 1982, by the NRC. Actual fusi
load began on July 1, 1982. Initial criticality at :ero power was
undertaken on August 18, 1982. Followinc criticality on that cay, the
plant was shut down and went into a cajor maintenance outage.

Shortly after issuance of the license, Recion II inspections were
conducted which concentrated on the technical adequacy of surveillance
procedures used to demonstrate compliance with the Technical
Specifications. Findings revealed that the procedures were not totally
adequate to demonstrate compliance with the Technical Specificatiens.

! NRC was assured by plant management that these were isolated occurrences
and that a complete review had been made of the surveillance procedures
and that all errors had been corrected.

During the initial criticality on Aucust 18, 1982, the reactor was
operated ft approximately one hour at essentially "zero" power. SRC

inspectors vere present during criticality and closely observed licensee
actions and plant status te ensure that all applicable Technical
Specifications were met. No discrepancies were observed during initial
cri ticali ty. However, it was subsequently determined that two
surveillances involving operability of the scram discharge volume drain
and vent valves anc operability of fire rated walls, floor / ceilings, and
fire dampers were later identified as not being fully met.i

The Region II Administrator met with MP&L on July 26, 1982, to discuss |
the number of problems identified with procedures and the Corporate
Safety Review Committee's role in the safe operation of Grand Gulf. The
Regional Administrator emphasized to MP&L the necessity of conducting a
meticulous review of procedures to ensure that Technical Specifications
were fully implemented by procedures.

During the period of September 27 to October 8,1982, a special team
inspection was conducted by Region II to verify: that changes to
Technical Specifications were promptly incorporated into procedures and
properly implemented; that surveillance procedures were in' place to
implement all Technical Specifications requirements; and that
surveillance procedures were technically adequate.

The findings from this inspection included examples of Technical
Specifications errors and caused a shift in inspection emphasis to
ensure that the Technical Specifications were accurate and consistent
with the as-built plant. An enforcement conference was held with MP&L
on October 14, 1982, to further discuss these findings. The corrective
actions agreed on during the enforcement conference were documented in a
Confinnatory Action Letter (CAL) from the Region to MP&L on October 20,

..
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1982. The CAL stated that MD&L hac taker or woulc take tne foliovine
actions prior to the achievemer: cf :ne next reac cr criticality:

(1) Ensure that all surveillance prccecures are tecnr.ically adequate ::
establish an effective procram :c incorperate, control, and

! incierent regulatory recuirener.:s. Tnese ac: ions are te include
technical specification surveiliance, ASME Section 7.I Code and 10
CFR 50 Appendix J requirements;

(2)- Prepare and submit license anentment requests to the NRC, where
necessary, to correct acministrative and technical deficiencies in
the Technical Specifications;

(3) Conduct formal training of operating and staff personnel on the
proper implementation of Technical Specifications requirements,
including procedure compliance;

(4) Establish a formal quality assurance aucit program to assure
compliance with the above regulatory requirements; and

(5) Conduct a review by the Off-site Safety Review Committee, of the,.

adecuacy of actions described above to assure compliance with
regulatory reouirements.

During the four month period from license issuance in June 1982 to full
; recognition of the Technical Specifications deficiencies, the plant did
' not operate, with the exception of the brief initial criticality on

August 18, 1982, and posed no threat to the public health and safety.
Also, the plant did not operate again until the licensee had completed
activities in response to the October 20, 1982 Confirmator3 Action
Letter. The plant remained in cold shutdown to complete preparation of
those systems required for full power operation, to review and revise
the Technical Specifications, and to review and rewrite the surveillance

- procedbres, until September 1983.
i

In order to assess the adequacy of the staff's review of the Grand Gulf
Technical Specifications, the Staff took the following actions:

(1) The Grand Gulf Technical Specifications were re-reviewed by the
staff to determine conformance with TSAR requirements and the SER.

, (2) An audit review of selected portions of the Grand Gulf Technical
Specifications was conducted by INEL and Region II. This review
compared the Technical Specifications with the FSAR, the SER and
the as-built plant.,

.
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OUESTION 1(G): When and by wha process the Commission was
inf ormec of the errors.

ANSWER

Sy weekly status reports on the near term plants te be
licensed, the Office of the Executive Director for
Operations informs the Co.imission of the outstandinc issues
and reasons for delays on each specific clant. The
Technical Specifications issue first appeared in these
status reports for Grand Guif on November 3, 1952 (copy
enciosed). The basic reference for the staff action was a
Confirmatory Action Letter from Region II to the licensee on
October 20, 1982. The nature and extent of the problems I

with the Grand Gulf Technical Specifications were discussed
in three status report Commission meetings, one held on
December 8,1983, the second on February 29, 1984, and the {thisd on March 20, 1984.
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OUESTION 2: Djd- Grand Gulf reach cri:icality and coerate
without per orcing recui ec anc at:rcoriate

'

' surveillance :ss:s?

ANSWER

During initial criticality and the apprcximatelv one hour
period of open vessel testing on Aucus: 18, 1983 two
sechnical Specification Surveillance Recuirements invcivina

. cperab11ity of the scram cischarge volude drain and vent '

valves, and cperability c# fire barriers had ne been fuli.v
,

met.
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CUESTION 2(Al: Did Grand Guif reach cri:icali ty an: cperate*

without perf o rming required and accropriate
surveillance tetts? I# yes, i ndicate: fer
what period of time this occurred.

ANSWER

The surveillance requirement related to scram discharge
volume operability was not met throughout the Deriod of the
initial approach to criticality and coen vessel p hy s i cs
testing; a period of less than twc days. The licensee

;. believed that previously performed preoperational tests had
met the surveillance operability requirements. It was later
determined that valve closure times had not been tested,
therefore the complete operability surveillance had not been
completed.

The surveillance requirement related to fire barrier
operability was required to have been performed in June

!- 1982, when the Technical Specifications were issued. Region
II inspectors identified in July 1982 that certain cyclical
fire barrier operability surveillances had not been
implemented by surveillance procedures. In response to this
finding, the licensee reviewed and documented the position
that the successful completion of preoperational tests on
these fire barriers, which were similar to the required
operability surveillances, satisfied the Technical
Specification required operability surveillances. In order
to meet the Technical Specification- operability
surveillance, procedures were written, reviewed and
performed.
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O'JESTION 2(S): Did Grand Gulf reach criti:ality anc cpera:e without
oerforming reouired and a::r::riate surveillance tes:s?
If yes, indicate: Wne:ner tr.is :cok piace witn the
knowledge and/or approval er concurrence of any memaer
of the NRC staff and if s:, wnct.

ANSWER. ,

Although NRC inspectors witnessed the initial criticality, the two
missed surveillances were not in the sample surveillances audited
by NRC. The failures to perform tne two surveiliance recuirements
did not take place with the knowledge, approval or concurrence
of any member of the NRC staff.
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QUESTION 2(C): Did Grand Gulf reach criticality and coerate withou:
performing requirec and. a::rocriate survei'.iance tests?
If yes, indicate: Wnat, if any, NRC regulations were
violated.

ANSWER. ,
,

Technical Specification surveillance requirements concerning verification .

of the operability of the' scram discharge volume drain and ven valves,
and verification of the operability of firs barriers were no fully met.
Meeting Technical Specification requirements is a condition of the
operating license.
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QUESTION 2(Ch Did Grand Gulf reach criticality and coerate without
performing re:uirec anc acc :criate surveillance tes s?
If yes, indicate: the safe:y significance.

ANSWER.

Although two surveillances were not pe' formet at the intended stage ofr

olant startup, the equipment had been successfully tested during pre-
operational testing. - Subsecuent surveillances demonstratec the'

ecuipment It be operable. Therefore, there was nc failure v eccipmen;
due to the missed surveillances; and no safety significance may be
attached to unavailability of operable equipment. However, should
any of the equipment have failed to function during the time the
reactor was critical, the effncts would also have been negligible
because the reactor was being operated at zero power, producing

,

negligible fission product inventory.
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OUESTION 2: I have been informed that Mp&'. was exem:ted by the NR:
form performing approximately 30 pre-cperaticnal tests.
If true, clease indicate what was the technical basis
for providing these exem;tions.

(A) If these tests had been performed ra-her than
exempted, would any of the technical specifications
or surveillance procedure errors have been discovered
prior to criticality?

(B) Wno at NRC is respcnsioie for granting these
exemptions and was a "nc significant hazards
consideration" determination made by the staff for
some or all of these tests? Provide a list of all
those that concurred in these decisions alone with
the Official Record Copy of the document (s) authorizing
these exemptions.

ANSWER.

MP&L was not exempted from performing pre-operational tests. The
Grand Gulf Nuclear Station, Unit 1, Facility Operating License
NPF-13, dated, June 16, 1982, specifically identified nine .

preoperational tests and 19 post construction acceptance tests
which MP&L was required to complete to the satisfaction of the
NRC prior to exceeding five percent power. These tests were
deferred at the request of MP&L as part of their phased startup
program.

I It is doubtful that performance of these deferred tests would have
revealed technical specification or surveillance procedure errors
due to the type of systems involved and the fact that the preoperational
and acceptance tests are performed as a series of tests independent
of the routine surveillance tests.

The deferral of these tests was requested by the licensee in their
February 12, 1982 two-phased start-up program. The NRC staff performed
a ' technical review / evaluation of this program and determined that
satisfactory completion of all tests prior to the facility exceeding
five percent power would, for the system being tested, demonstrate
satisfactory performance and would not impact the health and safety
of the public or result in any environmental impacts other than those

,

evaluated in the Final Environmental Statement.
;

i The technical basis for the deferrals was that none of the plant
'|

| systems for which tests were deferred are required to support or are
needed for any event during low power operation. As expected, many
of these systems (i.e., certain turbine generator, feedwater control
and steam systems) are not placed into operation until after the
facility has achieved at least a five percent power level.

-
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OUESTION 3: .(CONTINUED) 2--

.

4 .

.To ensure that the ceferred tests were performed prior to exceecine
a power level of five percent, the completion and evaluation of tnese
tests were included as a license condition. !
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OUESTION 4: List these members cf the NRC staff that accrovec cf the
erroneous technical specifications anc surveillance

Sce:ificall
procedures submittec by Mp&L for Grand Gulf.recuested is the Of#icial Reccrd Cocy of the documents (s)y
indicating such approvai or concurrence.

#

ANSWER.

Preparation of the technical specifications for power reactors is
coordinated by the standard technical specifications (STS) section
of tne Standardization and Special Projects Branch of NRR. Tne
Grand Gulf technical specifications and these for all other power
reactors are reviewed by the NRR technical review branches and by
the applicable Region before issuance. The results of these reviews
are reported to and used by the STS Section in the preparation of
the plant-specific technical specifications. The technical
specifications are then finally approved and issued as Appendix A
to the operating license. A copy of the Official Record Copy of
the June 16, 1982 letter signed by Mr. Robert A. purple for
Mr. Darrell G. Eisenhut forwarding Facility Operating License
NPF-13 with accompanying technical specifications to Mr. N. L.
Stampley is enclosed.

The NRC does not formally approve or concur in surveillance
procedures at Grand Gulf or any other facility. Such procedures
are not submitted by licensees for review. Instead, the NRC
inspects on a selected basis to assure that the procedures
demonstrate compliance with the technical specifications. These
inspections are conducted by the regional inspectors.

.
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00ESTION 5: How many NRC Dersonnel actually review technical
specifications and surveillance rececures sue.-itted

by applicants and licensees? Please indicate the
budget and staff power assignec' te tnis task for each
cf tne past five years. Indicate also whe:ner the
NRC staff and Commission believe tne present funding,
staffing and organization, of tnis task is adecuate.

ANSWER.

Proposed plant-specific Technical Specifications are prepand by the
applicant and submitted to the NRC for review. Tne proposed plant-
specific Technical Specifications are used by the Standard Technical
Specifications (STS) Section of the Standardization and Special
Projects Branch of NRR to prepare Technical Specifications for
issuance as Appendix A to the facility operating license which,
as noted in our response to Question 4, are reviewed by the NRR
technical review branches and the applicable Region.

The STS Section presently consists of a Section Leader and three
professionals. The STS Section has been staffed at this level
for approximately the past two years. The STS Section was staffed
with a Section Leader and approximately four professionals during
the previous approximately eight years. Our experience has shown
that approximately 0.3 professional staff years (PSY) of STS
Section effort is required. to prepare the Technical Specifications
for each new facility operating license. Since approximately 17
new facility operating licenses are currently scheduled to be
issued during the next 12 months, current staffing may be inadequate.
If staff shortages in this area should occur, we will consider this
need to augment the STS Section. In addition to the effort expended
by the STS Se'ction in preparing Technical Specifications, the various-

NRR technical review branches expend approximately another 0.3 PSY
in their review and approval of plant-specific technical specifications.
Also, each applicant's draft Technical Specifications are reviewed
by the Senior Resident Inspector (approximately one staff-week),
regionally based specialist inspectors (approximately one staff-week),
and to a much lesser extent the regional based resident inspector's
supervisor or project engineer. In addition, other senior resident
inspectors, stationed at a similarly designed plant, and who have
operating experience, may contribute to this review. In the case
of Grand Gulf, the first BWR-6 with a Mark III containment, because
there was no comparable facility already in operation, this
supplemental review by other Senior Resident Inspectors was not ,

*

! performed.
|
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OUESTION 5: (CONTINUED) 2--

As discussed in the response to Questier. 4, above, surve'liance
procedures are not submitted by the applica-: to the NR . Rather,
the procedures, following their review and approval by the licensee,
are nonnally reviewed onsite by the resider.: and regional
inspection staffs as a part of the rotitine review of selected
plant activities.

Additional program recuirements fo* the Regions, which recognize
the efforts now being expenaec on plants approacning the licensing
stage, are being, evaluated.
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CUESTION 6(A): It is my understancin; tna: MP&L agreet :: discontinue
operations at Grand Guif in 0:: ber 19E2 in a::ordar.:e <

with an NRC Confimation cf Action Le::er issuec by
NRC's Region II office. Please exclain: The
reasons why the NRC staff asked MP&L :: ciscontinue j
operations in October 1982.

1

ANSWER. .

Events and staff actions leading to the CAL of October 20,1982, are
described in resoonse to Question 1.f.
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QUESTION 6(S): It is my understandin; tha MP&L agreec :c ciscontinue
operations at Grand Guif in Oc:ccer 1982 in acccedence
with an NRC Confirma: cry Action Le::er issuec ey
NRC's Region II office. please exclain: Wny the
license was not revoked or suspencec instead..

AN9fER. -

TPm NRC staff concluded in October 1982, as it still concludes tocay,j
that license suspension or revocation is net warrantec.

,

The NRC had commitments from the licensee to maintain the plant in
cold shutdown while the plant was in a maintenance outage. Region

i II personnel inspected the licensee on a continuing basis to verify
operation in accordance with the operating restraints contained in'

thi license. Although fuel was loaded in the reactor, there was no
simificant fission product inventory and the core was continuously
mod tored. No credible postulated conditions or secuence of events

: cotid have endangered the health and safety of the public during
this time period. Therefore, it was considered n0t necessary toJ

irme a formal order suspending or revoking the authority of the4

licensee to perform any critical operations.
i
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QUESTION 6(C): It is my understanding :na: MF&L agreec te ciscontinue
operations at Granc Guif in Oc:cber 1922 ir. accercance
with an NRC Ccnfirmation cf Action Letter (CAL) issuec by
NRC's Region II cffice. Pietse explain: wnen, why, anc
by whose authoricy MP&L was allowec to centinue opera-
tions (please provide :ne Of#icial Reccrd Ccpy cf :ne
document authorizing the return to operations).

:
ANSWER.

When the licensee juoged that all the acticns recuire by the license and
occumented in the CAL were complete, Region II was se informec. On September
23,19E3, Region II issued a letter to MP&L stating the NRC concurrence with
the planned schedule for recriticality and documenting certain other actions
agreed to by MP&L. This letter was signed by Mr. James P. O'Reilly, Regional
Administrator, Region II, and it identified other corrective actions to be
taken by the licensee. (Official Record Copy enclosed). The Grand Gulf
reactor was taken critical on September 25, 1983, and the planned testing
conducted at less than 5% power. Low power operation and testing centinued
throughout October 1983 and was witnessed by various Regional inspectors.
Following completion of the planned testin; at less than 5% power, the
reactor was shut down in early November 1953 to correct minor problems
revealed by low power testing and to accceplish the operator recertification
program.

As documented in the CAL, MP&L had kept Region II informed by a series of
letters as actions were completed. MP&L letters of August 25 (AECM-83/0580),
and September 22, 1983 (AECM-83/0611), collectively stated that all actions
were accomplished for operations up to 5% power and committed to milestone
dates for completion of the remaining actions. The Region conducted several
inspections to audit the licensee actions which supplemented the ongoing
monitoring of general activities by the resident inspectors. A Regional
inspection during the period August 15 through September 1,1983, documents a-

team inspection which examined operational readiness.
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OUESTION 6(D): It is my understanding tha- M?&L agreed te ciscentinue
operations at Grand GuF ir Octooer 1982 in accordance
witn an NR; CAL issue: oy NP.:'s Regior. II office. Please
explain: wna: errors have oeen discoverec since MP&'. has
continued operations and wny these errors were not
discovered af ter the issuance of the CAL and prior to
continued operation.

ANSWER.

MP&L's 1992-83 review identified approximately 200 Technical Specifications
changes as necessary for recriticality and low power testing in
September-October 1983. These changes were classified for action into three
priorities by safety significance and plant operating condition. These were
forwarded to h4 for review in a series of submi:tals ending September 9,
1983. Category 1 and 2 changes were reviewed by NRR and appropriate changes
made prior to rariticality. Category 3 changes included editorial items,
nomerciature, clarification, and other such changes cf less 'mmediate concern
that were not required for recriticality or low power testing.

These error: were identified and processed prior te recriticality and perfor-
mance of the low power tests as described above.

However, during the operator recertification period (approximately December
1983 - January 1984) the licensee continued to icentify inconsistencies and
ambiguities in the Technical Specifications. These items were compiled,
tracked, and evaluated in preparation for future change requests.

To gain further confidence in the adequacy of the Technical Specifications, a
further review was done by NRC in February 1984. The staff and consultants
from Idaho National Engineering Laboratory (INEL) compare the Grard Gulf
Technical Specifications, the Final Safety Analysis Report (FSAR), and the
NRC Safety Evaluation Report (SER) for consistency in certain sclected
Technical Specifications areas. The INEL review identified several
discrepancies which will be resolved.

In parallel, Region II conducted a special team inspection at the plant to
compare the same Technical Specifications areas to the as-built plant design.
Ten sections of the Technical Specifications were audited. No discrepancies

were identified in two areas. In four areas, errors were found in the
Technital Specifications, along with several Technical Specifications items
that require additional follow-up to determine final resolution. Questions
requiring resolution regarding acceptability of the Technical Specifications
were identified in each of the remaining four areas. These findings were
presented to the licensee in an exit interview on February 24,1984 at the
Grand Gulf site.
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The inspectors were advised that approximately 50t of :nese errors hac e3er
identified by MP&L and action was in prcgress for resolutior. MP&L has

identified numerous other items in the Tecnnical Specifica:icts tha neec
However, none cf these items, in the jucemen;clarification er correction.of the NRC staff, were of such a nature to cause a significant hazarc io :ne

'

health and safety of the public.

Secause cf continuing questions concerning the accuracy of the technical
specifications, the licensee establishec a prograr to perform another review
of the Tecnnical Specifications to icentify anc resolve any remaining
Technical Specifications discrepancies. Tne program invclved members fror
Sechtel (the Grand Gulf architect-engineer and constructor), General Electric
(the reactor designer), and members of the plant operations staff holding
Senior Reactor Operator licenses. The scope cf this review included the
entire Technical Specifications.

In parallel with the MP&L effort, the staff conducted another review cf thePrict to issuance of a full powerGrand Gulf Technical Specifications.
license for Grand Gulf, all items identified by either review will be
evaluated for safety significance by the HRC staff and the necessary
Technical Specifications changes made.

The reason that these current items were not identified and addressed after
the issuance of the CAL and prior to recriticality in September 1983, is due
to the limited scope of the Technical Specifications review by MP&L prior tc
September 1983 and a misunderstanding between MP&L and NRC on the scope of
the CAL. Tne NRC staff thought that MP&L was performing a comprehensive and
detailed review of all aspects of the Technical Specifications As intended by
the words of the CAL, MP&L states that their review concentrated on the
surveillance test areas of Technical Specifications. Many of the Technical
Specifications changes that MP&L requested as a result of their review were'

to change Limiting Conditions for Operatien (LCO) and applicability
statements to make the Technical Specifications conform to the as-built

Therefore, the NRC staff believed that the licensee was performing aplant.
comprehensive review of all aspects of the Technical Specifications.

During the operational readiness inspection, Region II inspectors examined
many surveillance procedures and associated LCO statements in Technical

There were no significance discrepancies identified,Specifications.
although the inspection sample was small relative to the total Technical

These facts led the NRC staff to conclude that prior toSpecifications.
recriticality in September 1983, all Technical Specifications errors were
identified.
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00ESTION 7: Considering the serious prooiems icentifiec with
Transamerica Delaval (TDI) ciesel generators at Sherenam '

in the summer of 1953, wnat was the technical basis for-

allowing Grand Gulf te operate at low power in September
1983? Additional,ly, was the cause of the September 4,
1983 diesel generator fire at Granc Gulf in any way
related to the generic problems ioentified with Trans-
america Delaval diesel generators at Shoreham?

ANSWER.

MP&L was fully informed by the NRC of the diesel engine crankshaft failures
at Shoreham. Region II and MP&L representatives visually inspected the
crankshaft of one of the Grand Gulf TDI diesels in August 1983 and observed
no abnomal conditions. Throughout September, MP&L and Region II held
numerous technical discussions to agree upon the relevance of the Shoreham
failures to Grand Gulf, the future course of action, and the acceptability of
proceeding with testing.

NRC determined that it was acceptable to continue low power testing at Grand
| Gulf during October for the following reasons:

Although made by TD, the Grand Guif Division I and II diesels are a V-16.

design which is different from the Shoreham design.

In addition to these diesels being a different configuration (Shoreham
.

diesels are a straight-eight design) the Grand Gulf diesels have a
larger crankshaft.

No evidence of crankshaft failure had been observed at Grand Gulf or any'

.

other TDI V-16 engine.

This crankshaft design has been successfully operated in many applica-.

tions for several years with no crankshaft failures.

Prior to the Grand Gulf recriticality in October, all evidence of the
.

Shoreham failure pointed toward a design error by TDI on the specific
Shoreham crankshaft design.

The Grand Gulf diesels were run for seven consecutive days to demon-
.

! strate their reliability.

|

The comprehensive list of TDI problems developed by the TDI owners group had
not been complied prior to the September 1983 recriticality. However, each ,

| problem, as identified, was addressed by MP&L and prompt corrective action
;

!
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taken. NRC believed then, and continues :, believe, :na: there was no safe:'v
hazard associated with operation cf Grar.d Gul# at low ;;ower with the instal-
le: TDI diesels.

.The diesel engine fire at Grand Gulf on Septemoer 4,1983 was caused by a
broken fuel line between the low pressure fuel pump and the fuel distribution
header. The licensee conducted a metallurgical examination of the broken
fuel line and detemined it.to be a cyclic fatigue failure. The probabie
cause was excessive vibration of the fuel line. The fuel line was replacec
anc, with the concurrence of TDI, a suppor. bracke was installed on that
line on both Grand Gulf diesels to recuce vibration. The vendor manuals from
TDI pictured such a bracket on the V-16 engine, but none was supplied on
either Grand Gulf engine. The staff concluded that this failure was not
indicative of a generic design problem but rather a failure of TDI quality
control to assure installation of the bracket.
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OUESTION 8: In a March 10, 1984 teleph ne conversation wi:n :ne staff'

of the Subcommit ee, Harold Denton, Director of NRC's Office
of huclear Reactor Regulation, mace remarks that my staff has !
related as follows:,

Grand Gulf is the "least bu'ilt" plant ever to receive a low powert --

license. NRC issued the license because the applicant was in a
hurry -- apparently because it wanted te get the plant in the rate :
base -- and assured NRC that it :oulc compie:e those things ne:es-

,

sary for full power operation wi:nout any risk to the public after !

the plant was critical;

,

NRC has not determined the safety significance of the inaccurate--

technical specifications and surveillance procedures for full power -

operation;

The NRC staff did not consider, and is not now considering, revok---

| ing or suspending the low power license because of the problems ,

identified at Grand Gulf; and |

iThe NRC staff believes that the training records of some of the| --

! operators at Grand Gulf were falsified. !

i .

'

| Please comment on the above characterization of what are apparently the !
views of the NRC staff. ;

!
.

I ANSWER.

MP&L recogni, zed that Grand Gulf had a number of systems for which all preop- .

erational testing had not yet been completed, and thus could not be declared*

operational. Since some of these systems need not be operational prior to or
during initial fuel loading and low power testing, MP&L requested and the NRC
staff agreed that completion of the preoperational testing on specific

'
t

systems could be deferred, but that the deferral must be limited such that
the systems would be operational prior to their actual need to protect the ;

health and safety of the public. While it is certainly true that there were
more such deferrals than typically found at the time of initial licensing of
nuclear plants, all of these deferrals were assessed by the NRC staff as i

having no safety significance prior to issuance of the license.
,

With regard to the safety significance of Technical Specification defi-,

!
ciencies that have been identified, some clarification is in order. As noted ,

'

in our response to Question 6.0, the approximately 200 Technical |
*

i

Specifications changes identified by MP&L's 1982-83 review were classified i

j into three priorities. Category 1 and 2 changes were reviewed by NRR and |

|
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appropriate changes mace prior o recriticality for low power tes-in; ir.
Sectember-October 1983. Category 3 changes we-e of less immeciate concerr.
and were not reccired to be changec prior to recri*icality fcr low power
testing. However, curing the operator recer-ification period (approximately
December 1983 - January 1984), the licensee continuec c icen:ify
inconsistencies and ambiguities in the Technical Specifications.
Twenty-three items identified during this review were oeemed significant anc
an immediately effective orcer was issued on April 18, 1984 (enciosed),
recuiring tha the affected Tecnnical Specifica:icns be changec prior to the
next criticality.

The NRC staff dic not and is not considering revoking, or suspending, the low
power license because of the problems identified at Grand Gulf. However, as
noted above, certain changes have already been incorporated (by license
amendments and by the April 18, 1984 order) in the Grand Gulf Technical
Specifications. All remaining Technical Specification oeficiencies must be
evaluated and all necessary Technical Specifica-ions changes maae prior to
operation abcve 5% of rated power.

As inoicated in the response to Question 10.5 below, the Commission has under
review the question of whether or not the information provioed on the opera-
tor license applications constitutes a material false statement.
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Please explain why a license was issuec :c a clan; t aif any, ~
was essentially incom lete anc state wnat, staff to cetermine incepen-GUESTION S(A}if

- analysis was cone by the NE: in iow
cently whether significan na:ards were involvedfa:::

power operation a Grand G.if consicering this
s

ANSWER.

See first paragraph of response to Question S.t was essentially incom-
l

We disagree witn the characteri:ation that this p anThe plant was essentially

plete when the low power license was issued.This was in keeping with 10 CFR
!

in part, a

complete at the time of license issuance. been substantially com-T50.57(a) which states that a license may be issued based upon,
finding that the " construction of the facility has
pleted."
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OUESTION 8(E):
Please explain wha iheaveraceamoun cf time is oe: ween
issuance of a icw power license anc a full pcwer license.

;

I ANSWER.
'

For those plants issued both low power and full powe* licenses post-TMI, the
average amount of time between low power and full power license issuance is:

just under five months.
,
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00ESTION 8(C): (Please' explain) wha: the -findines are of the NRC's
- Office of. Investica:icas inquiry into the possible '

falsification of operator's cualifications (piease
provide a copy of the 01 report). -

.

ANSWER.

A copy of the OI Repor is beinc provicec uncer separate cover.

.

I

! %

i

.

*
.

i

i

I

f

.

'

l.

6

| I
, -

4

e

1

l
,

.

O

4

i
i *

!

* * '
i

,

e

vs - - - < , - - - .- -_ _ - -- -._.__-____--._------.---_----..-____-__-_-----_-______.-._._n-----_~



"
.

; (' (~ .' '
... .

. .

--

,

.

OUESTION 9 . Given the. 3arge. number of errors identifiec in the Tecnnical
Specifications and surveiiiance procedures, and considering
the fact that reviews and subsecuent reviews by tne licensee,
contractors and the NRC have all been inadequate, is the
Commission going te require a 100 percent re-review of tne
FSAR, the SER and the< Technical Specifications? If not,

please explain why. Additionally, please indicate that, if
any, errors have been identified in the FSAR or the SER and
their significance.

ANSWER.

The licensee has icentified various inconsistencies between the FSAR and the
technical specifications in submittals of problem sheets received since early
March 1984. These problem sheets are attached. None of these inconsis-
tencies have called into question the validity of the safety analysis of the
plant, as recorded in either the FSAR or the NRC's SER. For this reason,
there is no basis to require an extensive re-review of these documents at
this time. NRC regulations require each licensee to periodically update the
FSAR to assure that the information contained therein contains the latest
material developed. In the case of Grand Gulf, we anticipate the licensee
will conduct a thorough review of the FSAR, as part of its required update,
to ensure that it accurately reflects the as-built plant.

On June 1, the licensee determined that the plant, as currently designed and
constructed and without operable Unit 2 pumps,-was unable to provide a 30 day
water supply for the ultimate heat sink, as specified in the FSAR. The
Company shut the plant down at that time. In recognition of the fact that
this represented a different type of occurrence in which the plant did not
conform to the application, the licensee directed its contractors, General*

Electric and Bechtel, to review all other shared or common features of Units
1 and 2 and to certify whether there were any other similar problems. Region
II will audit these reviews.
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OUESTION 10(A): The Commission's reguiations a: 10 CFF.15;.100 state that
a license may be revokec or suspenced "for any material
false statement in tne applica-icn for a license or r. the

s

supplemental or other statemen cf fact recuirec of the
applicant," or, be:ause of " conditions revealed ... that
would warrant the:Com=ission te refuse to grant a license
on an original application ...." Does the Commission
consioer that the erroneous technical specifications and
surveillance procedures submitted by MP&'. for Granc Gulf
constitute either a material false statement or a false
statement of fact?

ANSWER.

The staff has not yet made determination as to whether or not the erroneous
Technical Specifications submittal constitutes a material false statement.
This matter is under consideration.
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OUESTION 10(E): The Comission's reguittions at 10 CFE !EO.100 sta e that
a license may be revoked or suspence: ''for ar.y ma eriti
false statement in the applica-ior. for a licer.se or ir
the supplemental or other statement of fact reouired of
the applicant," or, because of " conditions reveaiec ...
that would warrant the Connission o refuse to gran; a
license on an original application...." Does the Cor.is-
sion consider tha; the information submitted by MP&L

concerninc the cualifi:a-ions cf caerators at ' Grand Guif
constitutes a materiai faise statement?

I
ANSWER. l

The answer to this question will be forwarded under separate cover.
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QUESTION 11: In light of the errors tiscoverec in :ne information suomitted
to the NRC for the Grard Gulf low cower license, what, if any,
steps does the Commission plan o ake in orcer to es .aoiisn J
that MP&L has the management integrity anc management compe-
tence reovired to operate Grand Guif? Aodi-ionally, please
specify what the Commi'ssion presently recuires of MP&L before
it will vote on the preposed full power license.

ANSWER.

The NRC staff will continue to inspect in detail the activities of the Grand
Gulf licensee. Matters of safety significance in which management attention
is needed o achieve resolution will te promptly brought to the atten-ion of
the highest levels of MP&L management. The Region II Acministrator has
frequently met during the last two years with the top management of MP&L as
well as meeting with the President of Middle South Utilities to discuss
problems at Grand Gulf. These meetings have produced positive changes in the
problem areas identified in your letter.

Since the discovery of the identified problems, MP&L has made significant
management and personnel changes.

For example, the Assistant Plant Manager-Operations, has been promoted to the
position of Plant Manager. He previously had nuclear power experience at two
TVA nuclear facilities. An Assistant Flant Manager for reactor operations
was recently hired. This individual was licensed as a Senior Reactor Opera-
tor or at Georgia Power's Hatch Nuclear Power Plant and had previous opera-
tional experience in a responsible position with the Navy nuclear power
program. These management personnel changes have enhanced plant management
operating experience at the plant level.

Recently, a senior executive with considerable nuclear experience was trans-
ferred from another nuclear facility sned by Middle South Utilities
(Arkansas Power and Light) to become the President of MP&L. A new Senior
Vice President for Nuclear Operations was also assigned to MP&L approximately
one year ago. This individual has had experience with Middle South Utilities
and with the Navy's nuclear -power program. Additionally, the fomer manager
of Nuclear Operations at TVA is a special corporate consultant. This addi-
tional nuclear management experience at the corporate level of MP&L gives
increased confidence that management capabilities are acceptable and will
continue to improve.

|
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Mp&L has alsc taken steps to substar.0".a".I} ex: E r.: a r.: streng ner. Car.agemer.:
Controis in the operator staffing ar.: trai~.ing area , anc :: reCertify all
opera crs performing licensed duties. Charges Canagemen: c;n: :is in-
ciudec elevating the training function to report cire::iy to ar Assistant
Plan Manager, consolidating the training s aff, assigning acciticr.ai person-
nel to the training denartment, estabiishir.g a special financial incentive
prograc to improve the staff retention ra:a, and accinc to the staff a
Corporate Nuclear Human Resource Manager responsitie for increasing :ne
number and level cf competence of personnei entering :ne training :ioeiine.
A numoer of managemen: personnel changes nave ais: Deen maos inciuding
assignment of an acditional Assistan: pi an: Manager who is responsible for
training, and the assignment of a new supervisor of operations training.

Before issuing a full power license to Grar.d Guif, the NRC staff will require
that the current Technical Specifications review be ccapleted by MP&L and all
necessary Technical Specifications chances will be made. Additionally, the
question of TDI diesel generator reliabili y and at:eptability of onsite |

emergency power sources at Grand Gulf wili be accressed oefore issuance of a
full power license. The Commission may re:uire other actions in their
consideration of authorization of MP!L to Operate Grand Gulf at full power.
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.

Docket No. 50 ,416

Mr. J. P. Mcdaughy
Vice President, Nuclear Production
Mississippi Power & Light Company
P.O. Box 1640
Jackson, Mississippi 39205

Dear Mr. McGaughy:

Subject: Issuance of Order Requiring Diesel Generator Inspection
'

(Effective Imediately)

The' Commission has issued the enclosed Order Requiring Diesel Generator
Inspection (Effective Imediately) related to the Grand Gulf Nuclear Station,
Unit 1, Facility Operating License No. NPF-13. Mississippi Power & Light
Company (MP&L)~shall not operate the plant unless such operation is in con-
formance with the revised interim Technical Specifications appended to the
Order.

.

A copy of the Order has been filed with the Office of the Federal Register for
publication.

Sincerely,

f, W / . ...- -.

i. .x ; /:~,.
' , '

._. . _ g_

Elinor G. Adensam, Chief
Licensing Branch No. 4
Division of Licensing

Enclosure:
Order

,

cc: See next page
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GRAND GULF 1

Mr. J. P. McGaughy
Vice President
Nuclear Production
Mississippi Power & Light Company

'

P.O. Box 1640
Jackson, Mississippi 39205

cc: Robert B. McGehee, Esquire President'

Wise, Carter', Child, Steen and Caraway Claiborne County Board of Supervisors
P.O. Box 651 Port Gibson, Mississippi 39150
Jackson, Mississippi 39205

Office of the Governor
Nicholas S. Reynolds, Esquire State of Mississippi
Bishop, Liberman, Cook, Purcell Jackson, Mississippi .39201

,

and Reynolds
1200 17th Street, N.W. U.S. Environmental Protection Agency
Washington, D. C.' 20036 Attn: EIS Coordinator

Region IV Office
Mr. Ralph T. Lally 345 Courtland Street, N.E.
Manager of Quality Atlanta, Georgia 30308
Middle South Energy, Inc.
225 Baronne Street Dr. Alton B. Cobb
P.O. Box 61000 State Board of Health
New Orleans, Louisiana 70161 P.O. Box 1700

Jackson, Mississippi 39205
t

Mr. Larry Dale
Mississippi Power & Light Company
P.O. Box 1640

|
Jackson, Mississippi 39205

-

Mr. R. W. Jackson, Project Engineer
Grand Gulf Nuclear Station
Bechtel Power Corporation
Gaithersburg, Maryland 20760

;Mr. Alan G. Wagner
|Senior Resident Inspector
,

Route 2, Box 399
|Port Gibson, Mississippi 39150
;

James P. O'Reilly, Regional Administrator
U.S. Nuclear Regulatory Commission, .

*

.
Region 11

,

'

b33Atla ta rg
.
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I The Honorable Nunzio J. Palladino
Chairman'

U.S. Nuclear Regulatory Commission
1717 H Street, N.W. .

Washington, D.C. 20555

Dear Mr. Chairman:

I am deeply troubled by the Nuclear Regulatory Commission's
and NRC Staff's apparent abandonment of the agency's own regulations
with respect to the licensing of the Grand Gulf Nuclear Station. The
Commission's tortured interpretation of its regulations is ill-
advised at best and quite possibly unlawful. Indeed, the Commission
was adviced yesterday by its Office of General Counsel of the
" questionable legality" of Grand Gulf's current operating status.
The Commission's actions create the clear impression that it will
adopt any expedient course of action to license nuclear power plants,
including violating its own rules and regulations and arguably
placing the public health and safety at greater risk.

I am particularly concerned about two aspects of the Grand Gulf
licensing process. First,'the NRC Staff's May 22, 1984 immediately
effective Order requiring inspection of a Grand Gulf diesel generator'

; bypas'ses the licensing process in a totally unacceptable, unorthodox
i and most probably unlawful manner..

.

It is my understanding that Mississippi Power and Light (MP&L)
refused to inspect the diesel generators on their own when originallyi

requested by the NRC since that would have required the plant to!

shutdown. A shutdown would have been mandated because the technical
specifications that are a condition to the license require a shutdown'

when this critical piece of equipment is out of service for.ani

exte'nded period of time.

However, the NRC Staff's Order also issued interim technical
specifications exempting MP&L from this standard requirement. In
effect, the NRC Staff amended the Grand Gulf license, but did so
without making a finding of "no significant hazard," without public
notice or hearing, and without any formal request for an exemption by
the licensee.
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The Honorablo Nunzio'J. Palladino
',,May 31, 1984i

Page Twoi,
,

*
,

Instead of obeying the dictates of substantive and procedural
requirements clearly applicable to this situation, the NRC Staff
relied on a single memorandum that Commissioner Gilinsky has
accurately described as a " seat-of-the-pants judgement" to justifycontinued. operation. That there has been a willful and unjustified
reduction in the degree and margin of safety afforded the public isonly the tip of the iceberg. The most important product of this
action is the message the Commission has sent to the entire nuclear
industry that neither the NRC nor the industry are bound to complywith the licensing process and age,ncy regulations.

Second, on May 24, 1984, the Commission learned that the
'

emergency supply system at Grand Gulf does not comply with General
Design Criteria 17 (GDC 17). However, the NRC Staff informed the
Commission--and the Commission has subsequently approved--that the
plant would be allowed to operate anyway and that MP&L had been
advised to request an exemption. Operation of a plant without
meeting GDC 17 and without previously receiving an exemption g was an
argument that was specifically rejected several weeks ago by theCommission with respect to Shoreham.

.

The overwhelming weight of this evidence creates the
compelling impression that the operation of Grand Gulf at this time ;

|constitutes an explicit violation of the Commission's own regulations. l

The licensing process was established preciselycto prevent abusessuch as these.

Before closing, it is worth noting that Grand Gulf's low power
license has already been called into question by my March 13, 1984
letter citing the submittal of false technical specifications and
false operator qualifications. It is unclear on what basis this
plant has been permitted to operate given the NRC's continuing
failure to resolve these fundamental matters.

Let me state that this letter is only intended to suggest-that
the Commission follow its o m regulations and abide by the law; it.

should not be interpreted as advocating any particular course of
action in the licensing of this or any other plant.

Additionally, I would like to express my deep frustration and
personal dissapointment in the Commission's failure to keep Congress
informed on matters related to Grand Gulf. This Subcommittee has
repeatedly expressed interest in this case and made numerous requestsi

for information which have been all but ignored. As you are aware, I
am still awaiting the Commission's full response to my March 13, 1984
letter to which I had requested a response within two weeks.

|

-

Sincerely,

)W
EDWARD J. 1ARKEY[

. Chairman, subcommittee on
EJM/rau Oversight and Investigations

.
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PUBLIC MEETING6 M46 -

---
,

Room 11308 .

1717 H Street, N.W.

9 Washington, D.C.

10 Friday, J,u,ne 1, 1984

11 The Commission met, pursuant to recess, at 2:22 p.m.-

12 COMMISSIONERS PRESENT:
.

13 NUNZIO PALLADINO, Chairman of the Commission
VICTOR GILINSKY, Commissioner

'

14 THOMAS ROBERTS, Commissioner
JAMES ASSELSTINE, Commissioner

15 FREDERICK BERNTHAL, Commissioner

16 STAFF AND PRESENTERS SEATED AT COMMISSION TABLE:

17 S. CHILK
J. LIEBERMAN

18 G. CUNNINGHAM
W. DIRCKS

19 M. MALSCH
H. PLAINE

20
AUDIENCE SPEAKER:

21
T. NOVAK

22
VIA TELEPHONE CONFERENCE CALL:
,

23
H. DENTON
J. O'REILLY24

D /
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- DISCLAIMER

'

This is an unoffical transcript of a meeting of the United
States Nuclear Regulatory Commission held on June 1,1984
in the Commission's office at 1717 H Street, N. W. Washington,
D. C. The meeting was open to public attendance and observation.
This transcript has not been reviewed, corrected, or edited,and
it may contain inaccuracies.

Tha transcript is intended solely for general informational
purposes. As provided by 10 CFR 9.103, it is not part of the
formal or informal record of decision of the matters decussed.
Expressions of opinion in this transcript do 'not necessarily
reflect final determinations or belie'fs. No pleading or other
paper may be filed with the commission in any proceeding as the
result of or addressed to any statement or argument contained
herein, except as the Commission may authorize.
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1 PgggggglNGE

2 CHAIRMAN PALLADINO: Good afternoon, ladies and

3 gentlemen.

4 The subject of this afternoon's meeting is the Grand
,

5 Gulf plant which is currently operating under NRC license

condition that restricts the operation to low power levels.6

7 Recently, the staff issued an order which requires

8 the Grand Gulf licensee to inspect immediately o,ne of its

9 TDI diesel generators that is the source of on-site emergency

10 AC power.

That order also permits continued low power
ii

operating during the inspection work of the diesel.12

On May 24, 1984, the Commission was briefed by the
13

staff on these activities. The Commission took no action at
14

that time.
15

On May 30, 1984 the General Counsel's Office advised
16

the Commission in a memorandum of its views that the staff's17

order stood on weak ground.
18

.

ig on May 31, 1984 Commissioner Gilinsky requested that

the Commission immediately rescind the staf f order. He also
20

proposed that the plant be shut down.
21

In today's meeting, I suggest, -he Commission first
22

'

address the questions about the staff's order. Thereafter, we
23

can address the proposal for shut-down of the plant. If this
24

approach to conducting today's meeting is acceptable to the
25

FREE STATE REPORTING INC.
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1 Commission, then I further suggest that OGC summarize its

2 position to begin today's discussion, and that we then should

3 hear from OELD regarding the OGC position.
_

4 Do other Commissioners have opening remarks?
,

5 COMMISSIONER ASSELSTINE: No.

COMMISSIONER BERNTHAL: Well, I would just comment
6

that it was my understanding from yesterday's scheduling7

8 meeting, Mr. Chairman, that today's meeting was , going to be

confined to a discussion of the General Counsel's memorandum9

to of May 30. Meaning that my understanding was that we were

going to discuss the procedural implications of that memo
ti

and what options might be available to us.12

CHAIRMAN PALLADINO: I do remember a discussion in
13

which we agreed we were not going to take up the question of
34

the enforcement package.
15

COMMISSIONER BERNTHAL: That's right.
16

CHAIRMAN PALLADINO: It was independent of this
17

is question. I don't remember that, although it may have been
.

said, and I haven't had a chance to look at any transcript.ig

COMMISSIONER BERNTHAL: I believe that it was
20

pretty clear.
21

COMMISSIONER ROBERTS: Crystal clear.
22 .

CHAIRMAbi PA'sLADINO: Well, I have to be advised by
23

what the Commission --
24

COMMISSIONER GILINSKY: I guess I missed the
25

FREE STATE REPORTING INC.
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1 significance of this back and forth.

2 COMMISSIONER BERNTHAL: I think you weren't here

3 during' that part of the meeting yesterday. And the point was

th,at the idea of the meeting originally was -- and I think4

5 should remain today -- a discussion of the General Counsel's

6 memorandum.

7 Now, I know that you have circulated a memo as

a of yesterday, Victor, that raises much broader i,ssues, and

9 I am prepared to discuss those in a timely fashion. But I

10 don't think that they were on the agenda today initially and

ti I don't intend to take up the broader issues today.

12 COMMISSIONER GILINSKY: Well, you can, I think --

13 depending on how you come out on the General Counsel's
w

14 memorandum -- but if you conclude that you agree with it, thert

it seems to me you can't escape dealing with the implications15

of that which are that the order is not a valid order. In
16

which case the permission which has been granted has to be17

18 rescinded, and so on.
-

19 I don't think you can back away from that. If you

are talking about other aspects or other problems at the
20

plant, that's another matter.
21

COMMISSIONER BERNTHAL: Well, I agree. I mean, we
22

will have to see where the discussion of the General Counsel's23

memorandum leads us. But that was the agreement that I think
24

25 we had yesterday. To be sure, you weren't here during that

FREE STATE REPORTING INC.
Court Reporting e Depositlens
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1 part of the scheduling meeting.

2 COMMISSIONER GILINSKY: You know, it would be odd --

3 well, let's just see where it goes. I mean, I don't expect

4 to ,be restrained by any artificial --

5 CHAIR N PALLADINO: Any other comments?

COMMISSIONER ROBERTS: I just remind you what I6

7 told you, I am leaving at 3:30.

8 CHAIRMAN PALLADINO: Yes. I would likq to do it

g expeditiously --

10 COMMISSIONER BERNTHAL: We've got one hour.

CHAIRMAN PALLADINO: -- if it's possible.
13

I should also note that I believe we have Harold12

Denton e.nd Jim O'Reilly from Region II on the phone. Can we
13

i4 have confirmation that you are there?

MR. CHILK: Yes. Why don't you talk -- Harold?
15

MR. DENTON: This is Harold, I am here.
16

MR. CHILK: Okay,17

MR. O'Reilly: This is O'Reilly, and I am here.is .

CHAIRMAN PALLADINO: Okay, thank you. We may have
19

questions for you. They are both out of the area.*
20

Okay, I wonder if we could turn the meeting over to
21

OGC to discuss --22

COMMISSIONER GILINSKY: (Inaudible)
23

CHAIRMAN PALLADINO: -- his position.
24

MR. PLAINE: I am going to ask my deputh, Marty
25

FREE STATE REPORTING INC.
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Malsch, to lead the discussion.

1

MR. MALSCH: Let me be as brief as I can. We
2

entered into this complicated matter at the request of
3

-

Commissioner Bernthal, who asked us to look over the record
4

to see whether we saw any legal problems with the staff's
5

action, issuing the immediately effective order in the Grand
6

Gulf case.7

Basically, I think, there are two legal principles
8

involved, and then there is a question of application ofg

those legal principles to the Grand Gulf case.
10

The two legal principles are, first, that the
,,

Commission does have authority when the public health and
12

safety demands it, to take immediately effective action
13

amending the license. That authority, I think, is fairly
34

inferred from the Atomic Energy Act and the broad grant
15

f authority to the Commission in the Atomic Energy Act to
16

protect and promote the public health and safety.
37

It is also recognized in the legislative history
33 .

of the Sholly Amendment.
39

But as a correlary to that, our memo says that
g

the Commission does not have any authority to amend the
21

license prior to offering or completing any required
22

proceeding when there is no public health and safety or
23

common defense and security basis, or it has no authority
24

to amend the license on pure public interest grounds.
25
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Second, the other legal principle is that -- is

A principle which finds application in a kind of narrow
- 2

situation where public health and safety would require you to
3

suggest that action be taken to amend the license when that4

amendment puts the licensee in conflict or in violation of5

another provision of the license.
-

6

That is the situation here where the staff action
7

directing the Grand Gulf licensee to disassemble and inspect
8 ,

one of the diesel generators in turn ran into -- caused a
9

problem of compliance with another technical specification.
10

And the issue there is whether the Commission's enforcement
,,

flexibility is so narrow that in that situation its only
12

option is either to do nothing or to take action whichg

requires that the plant be shut down.g

Our memo discusses the various approaches to this

kind of peculiar situation and concludes that in an appropriat e

case a reasonable argument can be made for looking at the
g

situation as a whole and not restricting the Commission's
,g

.

flexibility to doing all or nothing. .

,,

The difficulty we have with Grand Gulf is

application of those principles to the facts in Grand Gulf.

The staff appears to have told the Commission at the

Commission meeting' that the plant after issuance of the order

was as safe as the plant before issuance of the order.

If that is the case, then the effect of the order
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1 on public health and safety at operation at five-percent

2 power was essentially awash, that there was no ef fect. If

3 there is no effect, then there is no health and safety grounds

4 for the enforcement order, at least not in an immediately

5 effective enforcement order prior to af fording the right to

6 a hearing, and therefore the necessary premise for taking

7 immediate action is missing.

8 That was the basic problem we have with Grand

9 Gulf -- not so much the legal principles involved but whether

to the principles properly applied to the Grand Gulf case.

That's, I think, essentially our memo.11

CHAIRMAN PALLADINO: Okay, should we hear from1p

OELD before we start to raise questions? I suggest we do.
13

14 MR. CUNNINGHAM: Let me start by acknowledging

that this is a close legal question, and very respectable
15

legal arguments can be made in support of any of the possible16

17 outcomes here.

Nonetheless, we do have several points of dis-
18 .

agreement with the General Counsel's analysis.19

I w uld like to start with one point which only came
20

to our attention during lunch today, as we tried to prepare
21

for this meeting. The OGC memorandum refers to a 1980
22

memorandum prepared by their office which rehearsed many of
23

the same issues present here, including the question whether
24

public interest can be a factor, and specifically the question
. 25
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1 of whether you can issue an immediately effective order which

2 has both elements moving in the direction of enhanced safety

3 or more stringency, and elements of relaxation.

4 The General Counsel.'s memorandum in which it was,

5 specifically noted that ELD did not concur, concluded that

6 there was significant litigative risk to such an approach.

7 That was the approach called the " Rules Approach" or " Option

8 2" in the paper. .

9 The Commission met and discussed that paper with

to both the General Counsel and the Executive Legal Director, and

11 voted to reject the General Counsel's advice at that time,

12 and to direct the staff to incorporate the so-called " Rules

13 Approach." It was called a rules approach because it said

14 that 2.204 of the Commission's regulations meanr., exactly what

15 it says when it says that you may issue an immediately

16 ef fective amendment when the public health, safety, or

17 interest require it.

18 That phrase, "Public health, safety, or interest"
.

Is is also the statutory phrase of interest here in Section 9 (b)

of the Administrative Procedure Act.20

So, the approach adopted in this order which did21

emphasize public interest, we believe, was consistent with22

23 Prior Commission direction. And I think that is the principal

point of disagreement we have with the Office of General24

Counsel, as to what extent can you consider the public interest.25
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1 We agree with the proposition stated in their

2 paper that you can never simply relax a safety requirement

3 in the name of some vague public interest reason. But we

be,lieve that you can consider the order as a whole and4

5 consider that there is a public interest in moving in the

6 direction of safety, that is, increased assurance of the

7 reliability of the generators and couple that with both a

relaxation of the LCOs and compensating measures so that there8 ,

is no actual diminution of the safety protection availableg

10 to the public.

And I might point out that the staff mentioned --
33

as I think Marty just pointed out -- that it had some
12

disagreement with the reference to relaxation in that order.13

Darrell Eisenhut specifically refused to concede at the14

last meeting that the order was in fact a relaxation. He
15

said that when you look at the change in the LCO plus the
16

new requirements that were imposed, the net result was a
17

level of safety at least as great as was previously in effect.
18

.

i9 The General Counsel's memorandum, I think, also

implies that we never issue immediately ef fective orders on
20

the basis of public interest, but rather only on the grounds
21

of some imminent health and safety problems. I think the
22

'

Commission experience is to the contrary.
23

In the West Valley case, for example, public
24

interest grounds were invoked to require resolution of long-
25
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1 term safety issues sooner rather than later. Similarly, in

-- 2 construction permit cases, Midland and Zimmer being the

3 most notable, it was generally thought that there was no

4 immediate health and safety significance because you are

5 only talking about construction, not operation. But immediately

6 effective orders affecting construction were issued on the

7 basis of public health and safety.

8 That was also the case in most of the, orders

9 implementing NUREG-07-37, the TMI orders.

10 So, I think there is substantial precedent for

11 that type of action.

12 The General Counsel's memorandum also discusses

13 Sholly and implies that the only time when you can avoid the
'

14 requirements of the Sholly Amendment to issue an immediately

effective amendment is when there is an imminent threat to15

16 health and safety. I am not sure that that proposition has

17 been extensively debated, but I would note that it is a

18 routine practice to issue immediately effective orders that

19 don' t have imminent health and safety factors -- an example

are the numerous orders that have been issued requiring
20

management audits, Nine Mile Point, Midland, and other plants.21
I

COMMISSIONER ASSELSTINE: But are you aware of any
22

instances in which, since the Sholly Amendment was passed,23

orders have been issued that amend licenses?24

25 MR. CUNNINGHAM: That's my point, that many of the
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1 orders that we have issued do amend licenses. Is that

2 right, Jim?

3 The management audits may not have been amendments.
_

4 COMMISSIONER ASSELSTINE: I don't think they were.,

5 MR. LIEBERMAN: Well, the authority that we cite

G for orders of management orders is among others Section 103,

7 in order to assure that if the order is violated, we will

8 be able to impose sanctions under Section 234 where you

9 need to have a license amendment versus just an order issued

to under Section 161.

11 MR. CUNNINGHAM: I guess the final point I would

12 make with respect to the OGC analysis is, their paper states

13 that the Sholly emergency procedures could be involked to

14 dispense with notice and comment if we were to have the

15 licensee request an amendment and try to effectuate such

16 an amendment promptly.

17 I think the legislative history makes it clear that

is we could not do that. The legislative history of the
.

19 emergency procedures speaks in terms of taking and operating

commercial nuclear power plants off the power grid. Our
20

regulations do have an additional shortcut procedure for21

exigencies, a term with which we have not had much experience22
.

and have not defined.23

But if we were to go that route , there could be
24

substantial difficulties with trying to implement Sholly
. 25
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1 on a prompt basis. It is the view of the staff, though,

2 with whom I have consulted, that the no significant hazards

3 consideration finding could be made. The problem would be
_

th,e procedural one of the time for notice and comment.4

5 I think that's the gist of what we wanted to say

6 in response to the General Counsel's memo. We are, of course,

y prepared to answer questions.

8 MR. MALSCH: Can I just offer a few comments?

9 Firs t , I think our analysis proceeds on the basis

of what the earlier OGC memo referred to as the rules10

approach and what our memo referred to as the view as a wholesi

12 approach. So, there is no disagreement as to that. We are

following the Commission guidance a number of years ago that13

resulted from the memo which I cited.14

So, there is no disagreement here about what Guy
15

referred to as use of the rules approach and what we refer
16

to as the view as a whole approach.
17

CHAIRMAN PALLADINO: But I didn't get any sense fromja
.

your memo that the 1980 document had been rejected by the39

Commission.20

MR. CUNNINGHAM: Let me be careful when I characterize
21

it as a rejection. OGC set forth three options , two of
22

which the rules approach which the Commission adopted, and
23

one other they characterized as having significant litigative
24

risk, and they recommended that the solution to the problem
s 25
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1 was to seek legislation.

2 The Executive Legal Director at the time at the

3 Commission meeting argued that there was no litigative

4 ri,sk. The vote sheets indicate -- well, it's not clear what

5 they in'dicated. Then-Chairman Hendrie had some question about

whether there was litigative risk.
6

But the vote specifically in terms of rejection7

was to reject the suggestion of seeking legislat,1ve relief,a

9 but instead to go with the rules approach. And I think

to implicit in there at least is, if not rejection of the

ti
litigati.ve risk concept, at least reflection that it was

12 not overtiding.

M MALSCH: One think I think we should point out,
13

that the Com:nission in fact sought legislative relief that
14

asked for authority from the Congress to issue orders effectiNe
15

immediately whenever the public 'nealth and safety, or
16

interests so required. And that relief was not forthcoming
17

18 from the Congress.
.

COMMISSIONER GILINSKY: Let me just interject
19

here --20

MR. CUNNINGHAM: That was the Sholly relief. But
21

let me just point out also that we have never regarded Sholly
22

as applying to orders but only to requested amendments. But
23

that may be the core issue here at to whether that practice
24

is of concern to the Commissicn and is appropriate.
- 25
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1 MR. MALSCH: I have two other small points. One

2 is, I think that the Ccmmission's immediately effective

3 orders regarding construction permits have a public health

4 anpl safety basis. I de not think that they are based purely

5 on public interest grounds. I think that the.re is ample

6 public health and safety ground for issuing an immediately

7 effective order against a construction permitee in situations

a where to do otherwise would result in a situatio,n where it

9 would be impossible to make a proper safety finding at the

to operating license stage.

11 CHAIRMAN PALLADINO: But you are talking about a

12 future potential problem, and that's what this one is.

13 MR. MALSCH: No, no, I am talking about a present
.

14 safety problem.

CHAIRMAN PALLADINO: During the construction permit,
15

there is no current safety problem. It's a potential safety
16

problem when you come for an operating license.37

18 MR. MALSCH: Well, I think it's enough of a current
..

19 problem to warrant immediately effective action.

CHAIRMAN PALLADINO . Well, but the action here
20

was that we ought to inspect that diesel because when you
21

come up for full power, that's going to be an important
22

issue and they ought to do it now,
23

l

COMMISSIONER GILINSKY: They can also continue on 1

24 l

!one leg at the same time.25
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1 MR. MALSCH: Well, there are two issues. The

2 first question is -- putting aside the details -- is it or

3 is it not the staff's position that issuance of the order in
_

4 Grand Gulf was necessary to protect the public health and

5 safety.

Now, our only point was that since the staff told
6

the Commission that the safety at low power was about the7

same after the order as before, it follows by definition that8

there can't be a pure safety basis for the order.g

CHAIRtiAN PALLADINO: But just a potential one in
10

the future.ti

MR. MALSCH: Well, that's true , except a potential
12

one in the future. The difficulty with that as an argument
13

is -- and I think that is in the abstract a plausible
34

argument and in the abstract will be a basis for the
15

Commission to issue an immediately effective order or demand
ja

for the information.17

The difficulty I have with that is, you don't need
38

.

enforcement action to get that. The Commission had already
ig

informed the licensee that it would not get a full power
20

license without the information. There is no need to issue
21

an enforcement order to get that information, all the staff
22

'

had to do would be to sit back and let the licensee either
23

Provide the information or challenge the staff's substance
24

of safety view that the information was needed. There is no
25--
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I need for any enforcement action.

2 COMMISSIONER GILINSKY: Or require they disassemble-

3 the diesel. The problem is allowing them to go forward on.

4 the basis of relaxed conditions on on-site power.

5 MR. DIRCKS: But that differs from what Marty just

6 s aid. He said you don't have to issue an order to require

7 something. You just said, or require them to strip down the

8 diesel. I mean, that's -- ,

9 COMMISSIONER GILINSKY: Well, if you feel strongly

to enough about it, that's what you do. But the real point

11 here is, the difficulty is the relaxation. And let me add

12 here --

13 CHAIRMAN PALLADINO: Now, wait a minute, he uses

14 the word " relaxation." The staff never admitted that there

15 was a relaxation.

COMMISSIONER ASSELSTINE: Well, whether they
16

17 admit it or not --

18 COMMISSIONER GILINSKY: Well, it was.
.

COMMISSIONER ASSELSTINE: Yes, as far as I am
19

concerned, there was too.
20

(Simultaneous conversation)21

MR. DIRCKS: Now you are trying to switch the
22

staff's tail here. If you find there is a safety problem
23

that is one thing. If you want to say the staff find a
24

.

25 safety problem --
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CHAIRMAN PALLADINO: That's another.
1

2 MR. DIRCKS: -- that 's another. They haven't found

3 it.
_.

COMMISSIONER GILINSKY: Let me just make another
4 ,

point here which is that we are talking about a second order5

problem in the technical sense.6

The first order problem is that these diesels
7

don' t satisfy the basic criteria of the regulations , and
8 ,

the plant is being allowed to go forward, never mind whether9

this order was issued or not, on a basis which*was not
to

permitted at Shoreham, for example.
i,

MR. CUNNINGHAM: That was discussed at last
12

week's Commission meeting, and Harold Denton pointed out that
13

the licensee intended to run off an exemption request. And
,4

the question then was, does the admitted violation require
15

an immediate shut-down.
16

COMMISSIONER GILINSKY: Well, I must say I didn't
37

buy his argument at all. It's one thing to say that a
18 .

failure to comply with..some. technicality in a minor regulation
19

doesn't mean a plant has to shut down.

It s quite another thing to talk in the same vein
21

about basic safety regulations of the Commission. And I
22

think he was drawing improper conclusions.
23 I

CHAIRMAN PALLADINO: I wonder if I could pose a
24

.

couple of questions.
25
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1 COMMISSIONER GILINSKY: Sure.

2 CHAIRMAN PALLADINO: We have a circu.astance now

3 and the question I have, does continued operation of this
_

t

4 pla.nt at five-percent power under the conditions it is now

5 operating with constitute an unacceptable risk. And I think

6 I have to ask the staff that, they are the technical people.

7 COMMISSIONER GILINSKY: It is, first of all, out of

8 conformance with the regulations.
,

9 CHAIRMAN PALLADINO: No, first of all --

10 COMMISSIONER GILINSKY: Now, wait a minute, Joe.

11 That question, seems to me, would properly come up in the

12 context of an exemption. The company is free to ask for an

13 exemption at any time.

14 CHAIRMAN PALLADINO: Let me finish.

15 COMMISSIONER GILINSKY: And that's the kind of

16 question you would deal with in considering an exemption.

17 CHAIRMAN PALLADINO: Well, we could have had two |

| 18 sets of circumstances. If it's unacceptable, then there is
.

19 cause for immadiate shut-down. If it's safe, then you have

20 the question, is it in compliance with the regulations or

isn't it.21

22 If it's safe but not in compliance with our

} 23 regulations, then there is the question, is there a need for

24 enforcement or exemption.

25 COMMISSIONER GILINSKY: What is your standard of-
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1 safety? The regulations embody what the' Commission thought

2 the standard of safety was.

3 CHAIRMAN PALLADINO: No.
_

4 COMMISSIONER BERNTHAL: I think that you have
,

5 turned it around, though, Victor, and this gets back to a

6 fundamental philosophical question which I E.hink we have

7 discussed before.

8 The first question is whether public health and

9 safety is protected. The second question, in my judgment,

10 is whether -- I believe the words you were using the other
,

11 day were that our regulations were subject to the strictest

12 interpretation.

|

13 The first question, is public health and safety
'

14 protected --
|

15 COMMISSIONER GILINSKY: And what is your stand on

16 that?

17 COMMISSIONER BERNTHAL: And I think there was a

18 strong argument made by the staff that public health and
.

19 safety was protected in this cake. That's the only point I

20 would make.

21 CHAIRMAN PALLADINO: Yes, and that's why I started {
l

22 looking at the public health and safety issue.

23 COMMISS ONER GILINSKY: On the basis of what?

24 COMMISSIONER BERNTHAL: On the basis of a fairly i

25 long string of arguments, some of them technical. We can
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'
| , have Harold comment --

|

2 l COMMISSIONER GILINSKY: I must say, I regard that

'as a pretty informal way to deal with an issue of this sort.13

# I must say that:-

N.COlbiI SIONER BERNTHAL: Informal or otherwise,5

6 let's' hear from Harold, he is on the phone.

7 COMMISSIONER GILISNKY: The Commission has for many
,,

years required these sorts of power systems for , plants at8

the point t$at they turn on, and there is a good reason for it
'

9 .

*\ ., *

10 But now, if you think that it ought not to be*

11 required in this case, that's something that ocght to be

12 considered as a special exemption.

13 CHAIRMAN PALLADINO: But the staff did make a

14 finding, I believe, that operation under the conditions that

15 exist.--
'

|
- 16 COMMISSIONER GILINSKY: What you are saying is,

| 17 the regulations --

18 CHAIRMAN PALLADINO: Excuse me, let me finish the
.

19 sentence, .T.'m sorry.

|

20 No, I said there were parts to this question.

21 First is the public health and safety question. . If there is

a public health and safety risk that is unacceptable, then22
-

y
23 you do one thing.

24 If it is safe and doesn't violate specs -- I mean

25 'the regs, that's one case. If it's safe and it's not in--

(
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1 compliance with our regs, then you dec:.:e what you want to

2 do about it. And I was pointing out. there are things you

3 c_an do, if you want to do anything about it. j

4 COMMISSIONER GILINSKY: What you are saying is.

5 that the judgment of a staff person supersedes all the

6 regulations. |

7 CHAIRMM PALLADINO: Well --

8 COMMISSIONER BERNTHAL: That is absolutely not

9 true. The judgment of the Commission while you were not

to here was that public health and safety was adequately
|

11 protected. That's where we start here. And then we go to ;

12 " parsing" and picking at regulations -- at least that's my

13 judgment.

14 COMMISSIONER ASSELSTINE: No, I think you are wrong,

15 Fred. It seems to me that if you have a body of regulations

16 and a plant for some -- and you have requirements in a

17 license and a plant for some reason does not meet those, then

18 our regulations and our whole regulatory process lays out
.

19 an orderly way to examine the health and safety question of

20 whether in that situation a plant ought to be permitted to

21 continue to operate.

22 I think the key question here is the approach that

23 the staff has used. In essence, I think, what the staff has

24 done is said, "We can make a back-of-the-envelope estimate of

25 what the health and safety risk is here, and because we think....
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1 it's low enough, we can use a very different approach,"

2 an approach that is not -- I don't believe -- envisioned

3 ei_ther under the Atomic Energy Act or under our regulations, |
I

4 to. reach the conclusion that we want to reach, which is to

5 keep this plant running.
.

6 I would argue that's exactly the backward approach.

7 What you do is, you first determine whether the plant meets

8 our regulations and the requirements in its license. If it

9 doesn't, then you follow the orderly procedural process that

|,

10 the law and our regulations set forth for examining the|
i

11 safety sufficiency.

12 And I would submit that the result of that is a
(

13 much more complete and careful, and tested analysis than

, 14 the kind of analysis we heard last week which really was a
I

15 back-of-the-envelope kind of estimate with a good deal of

16 uncertainty associated with it.

17 CHAIRMAN PALLADINO: But we have a circumstance

i

18 here now where the plant is operating under certain conditions,,'

.

19 and is there a safety issue that requires us to shut down.

20 I think the staff's position on this is very significant,

I
} 21 they are the technical experts and I think we ought to hear

22 from the staff. That's why I asked Harold Denton to be on
.

23 the line.

24 Can you hear us, Harold?

.- 25 MR. DENTON: Yes, I can, most of it.
,
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1 (Laughter)

- 2 COMMISSIONER ROBERTS: Be selective.

3 CHAIRMAN PALLADINO: Well, the question I would

like to hear your comment on is, does continued operation of4

this plant at five percent power under the conditions it is5

6 now operating constitute an unacceptable risk and if so, or

7 o f not , why.

8 MR. DENTON: Let me tell you how we approached

9 that question, Mr. Chairman. I don't have anything more to

10 say than I said the last time.

What went into the action that ue took, we had
11

determined that the adequacy of these diesels had not been12

13 adequately demonstrated to meet GDC-17. We have been

14 trying to prevail upon the licensee to do the necessary

inspection to determine that question one way or another.15

In view that they had gas turbines , but the gas
16

turbines were not qualified for an external event such as
17

tornadoes or earthquakes , that the gas turbines should be
18

.

started and operated under conditions -- off-site power,ig

they would provide a fairly reliable source of power.
20

We think that the order, contrary to what OGC
21

said, we think thattthe order goes in the same direction
22

because it refuses to tie that the plant safety relies on
23

the gas turbine for power upon loss of off-site power, and
24

based upon our look at the requirements of this reactor when
25
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1 it is operated only at low power, it is our view that the

2 operation does not represent an undue risk to public healt.h
.

and safety under the conditions of the order that we issued.3

4 CHAIRMAN PALLADINO: Do you consider continued
,

5 operation of the plant at five-percent power under the

6 conditions it's now operating at, are you -- well, I don't

7 Want to put words in your mouth.

8 MR. DENTON: I'm saying operation unde,r the

9 restrictions of the order that is in question, in our view

10 does not represent an undue risk to public health and safety

and I think it's in a safe direction compared to the --si

12 requirements on this licensee in that it adds additional

13 requirements on the gas turbines and the one diesel that is

there, and it reduces the amount of time the plant may be14

dependent on these gas turbines if in fact -- diesel turns15

out to be unsatisfactory.16

CHAIRMAN PALLADINO: Well, let me ask you another
17

18 question, Harold -- I don't know whether you will answer :.t
.

19 or ELD, or someone else.

You are saying it is safe. But now I think you have
20

said it's not in compliance with our regs. Then I ask, is
21

there a need for enforcement or an exemption? Is there
22

need for an enforcement and why?
23

MR. CUNNINGHAM: I think that's more properly a
24

25 question I can answer.
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1 COMMISSIONER GILINSKY: May I read a part of, just

2 the beginning of the introduction of the General Design-

3 Criteria, two sentences? That might be helpful.
_

4 It says, "The principal design criteria establish
,

5 the necessary design, fabrication, construction, testing

6 and performance requirements for structures, systems, and

7 components important to safety, that is, structures, systems

8 and components that provide reasonable assurance that the

9 facility can be operated without undue risk to the health

10 and safety of the public. "

And that ought to be the starting point of the
11

Commission.12

CHAIRMAN PALLADINO: Yes.
13

COMMISSIONER GILINSKY: Now, there may be
14

exceptions to that, but there is a way to deal with exceptions .

15

And it isn't just the judgment of a staf f member, even if
16

he is the Director of Nuclear Reactor Regulations.
17

MR. DIRCKS : You might hear what the Commission
18

said back some time ago on this subject.
ig

MR. CUNNINGHAM: Well, I agree with what Commissioner
20

Gilinsky said, that the starting point is the regulations
21

and if we find noncompliarice, there is a way to deal with it.
22

Back in the UCS petition for emergency action
23

the Commission adopted the staff positionsome years ago,
24

which was that while a violation of a regulation does not
. 25
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by itself result in a requirement that a license be suspended,I

if public health and safety is threatened as a result of a-- 2

3 discovered violation, prompt remedial action must be taken.

The staff submits that a wide range of remedial4
,

actions are available to the Commission, including shut-down5

6 of reactors. The Commission agrees with the staff that a

violation of a regulation does not of itself result in a7

requirement that a license be suspended.a .

The difference between this case and Shoreham is9

that in Shoreham there has been the license and theto

Commission has acknolwedged that there is at least a
ti

Possibility an exemption can be granted, that is, one can12

be requested and it will be litigated as to whether or notja

14 it will be granted.

In this case, the license has been issued. An
15

exemption has been or will shortly be requested, and the
16

question is, do you shut them down pending the processing17

of that exemption.
is

I submit that the Commission precedent, the recent
19

D.C. Circuit Court that talked about a prosecutorial
20

discretion, established quite clearly that you don't have to
21

shut them down if you don't see a health and safety reason
22

.

to do so.
23

COMMISSIONER GILINSKY: Let me ask you, there was
24

a Board notification back in when, April, on diesels?
25%
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1 MR. CUNNINGHAM: I don't know the date. I am sure

- 2 there was a -- there were several, probably.

3 COMMISSIONER GILINSKY: When the company and others
_

4 we,re notified that the diesels could not be regarded as

5 reliable. What action was taken at that time?

6 MR. CUNNINGHAM: I'll have to defer to the

7 technical staff, either Harold or Tom Novak is with us , he

8 may know. ,

9 COMMISSIONER GILINSKY: Was any action taken? In

to effect, at that point the company did not have qualified on-

it site power.

12 MR. NOVAK: Well, the staff took no immediate action ,

13 The Board notification --
.

14 COMMISSIONER GILINSKY: Did you evaluate anything,

15 did you do anything?

MR. NOVAK: I think implicitly, yes. We nove
16

17 always --

COMMISSIONER GILINSKY: Implicitly?18

ig MR. NOVAK: Well, in a sense that we have always

recognized - the questionable reliability of that diesel for
20

a substantial period of time when the plant was shut down,
21

we knew that. And when it did restart, consistent with that
22

decision to permit. restart, we recognized the reliability of23

the diesel.24

I think this decision on the --25
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1 COMMISSIONER GILINSKY: It seems to me the plant

2 should not have been allowed to restart at that point without

3 an exemption having been granted, if it was proper to grant an

4 exemption.

5 MR. DIRCKS: You know, at this point what we are

6 saying is, is there a safety reason to shut down the plant.

7 The answer is, no.

8 Is there a legal reason not to shut doyn the plant?

9 The answer is probably, yes,

to Is there a reason, if you want to find it, to shut

11 the plant down? The answer, if you look over in OGC's

12 court, the answer is, yes.

13 The decision is yours. I don't think you have to

14 get the staff to come up here and go through some sort of an

act of mea culpa. The point is --
15

COMMISSIONER GILINSKY: I would not dismiss the
16

17 safety reason at all, let me say.

18 MR. DIRCKS: You what?
.

COMMISSIONER GILINSKY: I would not dismiss the
19

safety reason at all.20

MR. DIRCKS: Then, if you don't dismiss it, then
21

you got to put your analysis, I guess, up against the staff22
.

23 analysis.

COMMISSIONER BERNTHAL: Yes, I was going to say,
24

can you suggest to us why you think public health and safety25
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1 is threatened by the current operation?

2 COMMISSIONER GILINSKY: I think, as we said, the

3 starting point out to be these regulations. We've got a

4 plant that's got a lot of problems.

5 COMMISSIONER BERNTHAL: No, I'm taking about --

6 let's separate legal and procedural matters here from the

7 technical and scientific matters. Are there technical and

8 scientific reasons to suspect public health and, safety is

9 threatened?

10 COMMISSIONER GILINSKY: I'm just not impressed

it with the analyses that have been presented up to now. I

12 think they are fairly casual. Obviously, the risk at low

13 power is less than it is at full power.

14 But you've got a plant that has had~a lot of

Problems of all sorts, and I would just not dismiss the icw15

16 Power risks.

Now, that is a subject which is properly considered17

18 in an exemption request and they turn out an exemption is
.

19 properly granted.

CHAIRMAN PALLADINO: We have a plant with an
20

operating license and if we are going to shut it down, we 've
21

got to have a reason, and it's got to be public health and
22

23 safety. And if we don't have a public health and safety

reason for shutting it down, then we don't shut it down. And
24

I think that's very important .25

|
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1 If we say they are out of compliance and it's due

2 to their own fault and not ours, then we could take an

3 enforcement action. We don't have to take an enforcement
_

ac, tion, we have gone in a number of times without taking an4

5 enforcement action where we think the circumstances warrant.

6 COMMISSIONER GILINSKY: Well, let me say, you have

emphasized the importance of dealing with this sort of a7

8 physical side of things as opposed to the paper side.
,

9 Why would you deal with a plant differently that

has a piece of paper signed "by the NRC and one that doesn't?to

CHAIRMAN PALLADINO: For the same reason --
11

12 COMMISSIONER GILINSKY: Shoreham and Grand Gulf

13 are in exactly the same situation physically.

14 CHAIRMAN PALLADINO: It's the same reason that the

law permits a licensed driver to drive, and an unlicensed15

driver not to drive. The license is a very important step.
16

17 So, you don't dismiss it.

COMMISSIONER GILINSKY: Well -- to Fred you would
18

.

seem to be more persuaded by the physical side of things.19

CHAIRMAN PALLADINO: Well, but I think first of all
20

we need to know whether there is a public health and safety
21

issue. I have not heard anything that convinces me there is.
22

Now, we seem to be in a precedural morass that
23

we seem to confront more every day than the public health
24

and safety issues. I'm willing to --
25-
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COMMISSIONER GILINSKY: Well, let me tell you, ;i

there are just a whole lot of reasons why this plant ought. 2

1

not be ' operating right now, amongst -- but to stick to this
'

3

4 subject that we are dealing with here, it isn't just GDC-17,

it's half a dozen other GDCs which reference the power supply.5

So, y u are really talking about something like
6

six or eight general design criteria which are not satisfied.
7

COMMISSIONER BERNTHAL: Let me just comment on the
8

argument that Harold made, and he'll have to interrupt or
9

correct me if I am wrong here.
10

I think that my understanding when this case was
,,

presented to us was that had the staff done nothing today,
12

that plant would still be running. And that in fact the
33

staff issued an order that in effect was the more conservative
34

rder, telling the licensee, "You ought to go ahead and
15

* O Y P *

16

They could simply have told the licensee, "You
37

may repair that diesel at some point, for example before you
18

.

go to full power." There were other options available. But
,,

I think the argument that Harold made -- and I think

justifiably -- was that he chose to take a conservativeg

option here.
'

There was only the suspicion that there might be
23

something wrong with that diesel generator. There was not
24

known fact. And in fact, the licensee may find out on tearing
- 25
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1 it down that there is nothing wrong with it.

2 COMMISSIONER ROBERTS: In fact, to be precise, they-

3 are tearing it down to inspect it, not necesrarily to repair

4 it. Is that not correct? You said " repair."

5 COMMISSIONER BERNTHAL: To inspect, I'm sorry.

6 To inspect, repair was the wrong word. You are quite right.

7 COMMISSIONER GILINSKY: First of all, I would say

the thing shouldn't be running because it doesn',t satisfy8

9 the basic criteria unless they got an exemption.

10 Number two, if we feel they've got to tear down

11 the diesel, they've got to tear down the diesel. But they

12 should not have a special dispensation to run with less

13 diesels in the meantime.

Any plant in the country, even if it had qualified14

diesels, would have had to shut down in 72 hours.15

16 CHAIRMAN PALLADINO: Not necessarily.

17 COMMISSIONER GILINSKY: Oh, yes, absolutely.

18 CHAIRMAN PALLADINO: At five percent?
..

19 CdMMISSIONER GILINSKY: Absolutely.
.

COMMISSIONER ASSELSTINE: Yes.
20

COMMISSIONER GILINSKY: Unless it got special
21

dispensation of this sort which, so far as I know, has never22

23 been given. So, they are playing it in the worst case.

CHAIRMAN PALLADINO: But we have a situation here
24

.-

-.- 2s now where, let's assume they are out of compliance. We need
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I to decide whether we want enforcement action or there is an

,
2 exemption. If the exemption is on its way, then it doesn't

3 make sense to do anything until that is processed because

4 there is no health and safety issue that would force you to

5 shut it down.

6 So, I think from that standpoint we have to decide

7 if we want to take enforcement action or await the exemption

a and process it and not shut it down when there is no health

9 and safety reason to shut it down.

10 COMMISSIONER ASSELSTINE: I'd like to ask Harold a

ti couple more questions, if I could. Are you still there,

12 Harold?

13 MR. DENTON: Yes.

14 COMMISSIONER ASSELSTINE: Has the licensee been

maintaining that it is essentially ready to go for full15

16 power operation?
~

17 MR. DENTON: The only other issue that's still

is being reviewed is the one filing the tech specs, and I think
.

ig they recognize that these were the two issues that had to be

resolved.20

But Mr. Novak is in the meeting and perhaps is in
21

closer contact with the licensee.22

MR. NOVAK: Well, I can answer the question the
23

following way: The licensee proposed to make certain changes
24

to the technical specifications prior to exceeding five pereen b,
., 25
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I a limited number of those.

2 In discussions with the staf f, we informed the-

3 licensee that we would not support proceeding above five

' percent until all of the tech spec changes necessary were4

5 accomplished.

6 He did take on that task. We are at the point

7 today where we have effectively marked up the technical

a specifications to where now the ataff agrees tha,t all of the

9 changes necessary to support full power operation are

10 identified and known.

11 The licensee now will go back and formally submit

12 these as amendments. His schedule is probably by the 16th

13 of June to have these formally submitted to the staff. We

14 then would consider them as part of the full power amendment.

15 COMMISSIONER ASSELSTINE: So, assuming that given

16 where the tech spec situation stands now, that is some. thing

17 that will be resolved fairly quickly.

18 If the staff had simply said -- without issuing an
.

19 order in this case - "We are not going to accept these

20 diesels for full power operation unless you have torn them

! 21 down and done this further detailed inspection, and you are

22 on notice, licensee, that we are not going to accept them,

23 period." Not issue an order or anything else.
,

24 Would the licensco have had any alternative in that

25 case other than to do exactly what you ordered them to do
.

|
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1 in the order, which is as quickly as possible begin to tear

2 down the diesels and do the inspections?-

3 I guess what I am saying is , I don't see that you
_

got any benefit at all from issuing this order. I think if4

5 you had simply told the licensee, "You have to do this

6 inspection, otherwise we are not going to consider your

7 application for a full power license or not act on it,"

8 the licensee wouldn't have had any other alterna.tive than to

9 do just exactly what it is doing now, proceed immediately

10 to do the inspection.

11 I guess I don't see any public benefit in this

12 order, quite frankly. The only thing it seems to me the

13 order accomplishes is to give the licensee the amendment

14 to its license that it needs in order to keep running while

15 it does the inspection.

16 MR. DIRCKS: That's different from what you said

17 last week, though, Jim. You agreed that the staff did well

18 by moving this issue up --
.

19 COMMISSIONER ASSELSTINE: That's right. What I

20 am saying now is, now that I understand what the situation is,
.

21 I'm not sure I even see a benefit in issuing the order. What

22 I heard last week was, we got a great benefit by issuing

23 this order because we got them to do something that they have

24 been refusing to do. And it seems to me that, after

25 reviewing OGC's paper, that they are right. The same, exact

FREE STATE REPORTING INC.
Cevet Reporting e Depeeltions

D.C. Aree 141 1901 e Belt. & Anney. 149 4134
- - _ _ _ _ .



.. - 37
|.

1 same --

2 MR. DIRCKS: They didn't add any more facts in that"

3 memo than we had last week.

4 COMMISSIONER ASSELSTINE: Well, I guess I just got
.

5 the fact now that --

6 MR. DIRCKS: I think what you are trying to do is

saying that if you were in the staff, you would have done7

8 something differently. ,

9 CHAIRMAN PALLADINO: But if you, accomplished the

to same thing, what was wrong with the --

11 MR. DIRCKS: The judgmental fact here, that the

staff may have been running out of patience, that they wanted12

13 that licensee to move off dead center to get those diesels

14 stripped down and repaired.

15 COMMISSIONER ROBERTS: Repaired or inspected?

16 CHAIRMAN PALLADINO: Inspected.

17 MR. DIRCKS: Inspected, or whatever it is. Maybe

18 you are saying we should have indicated, "We warn you, you
.

are not going to get your license until you get those things19

20 inspected." But of course, we have been criticized in a

number of other cases where we didn't warn or didn't take21

drastic action with plants under construction, that we should
22

'

have stepped in and gotten corrective action at an early23

stage before that plant moved too far into its construc,tive24

25 phase.
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1 But again, I just hate to be here arguing with the

2 Commission on this thing. I think what we are trying to do

3 is, I 'tihink the staff took responsible, sensible actions

4 here. The Commission, some members, are disputing the record

5 of judgments made.

If the Commission -- and the Commission knew this6

when we have been debating this issue of Grand Gulf for7

several months now. You were put on notice and you were8 ,

g given a copy of the order that allowed them to go back and

to do low power testing.

The issue is, you know, you could have stepped in
ii

12 at any time. I don't want to put the staff in here arguing

13 one way or the other with you. We presented our side. We

34 are not trying to hide anything. If the majority wants to

pull back and suspend it, we'll do it.
15

But I just don't like the position of having the
16

staff here --37

CHAIRMAN PALLADINO: But now, there is one point
18

.

on which we do depend on the staff, and that is on theig

technical adequacy and acceptability.
20

MR. DIRCKS: They maintain. If you talk to Harold'

21

and Jim O'Reilly, they will maintain and they will keep
22

'

maintaining that there is no safety grounds for suspending
23

the license. If you have a policy --
24

COMMISSIONER GILINSKY: The question is really, is,- 25
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there adequate public health and safety reason and interesti

reason for relaxing the license.
- 2

COMMISSIONER ASSELSTINE: That's right.
3

COMMISSIONER GILINSKY: And relaxing the regulations .
4

That's .what we are doing.5

MR. DIRCKS: But the thing hasn't been relaxed
6

for the past year and-a-half. It has been operating down
7

there under some sort of a low power license. It hasn't
8

been relaxed.g

COMMISSIONER GILINSKY: It shouldn't have been from
10

the time we decided, you decided, that these ciiesels did
33

not meet the regulations, and we are talking about half a
12

dozen regulations.
13

MR. DIRCKS: The Commission was aware of those
34

facts, Victor, and you could have stepped in at any time
15

to change it.
16

COMMISSIONER GILINSKY: Well, let me say, I don't
37

think we were fully aware of all this and hadn't taken a,g
.

position on it until the Shoreham case.
39

MR. DIRCKS: No, you were aware of the diesel

problem when the company came up here to brief you on this
g

situation. You were aware of this --

COMMISSIONER GILINSKY: Not aware of the fact that
23

it did not meet the regulations, in fact, until recently.
24

COMMISSIONER ASSELSTINE: That's right.
- 25
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1 CRAIRMAN PALLADINO: Well, they never made a

, 2 finding before the Shoreham case.

3 MR. DIRCKS : Disingenuous.--
_

4 COMMISSIONER ASSELS?INE: That's right, yes.
,

5 (Simultaneous conversation)

6 COMMISSIONER GILINSKY: We dealt with the Shoreham

7 case and this case is essentially identical.

8 COMMISSIONER ASSELSTINE: Yes. In fact, the staff

9 even said at the Shoreham oral argument that one of the things

10 they were looking for from the Commission was guidance on

this very issue because it would apply not only in the case of11

12 Shoreham but in the case of other plants , and Grand Gulf was

13 specifically mentioned as one of them.

14 COMMISSIONER GILINSKY: If I could pursue this

15 Point, Bill. The reason I asked the question was because I

16 was left with the impression from the Shoreham argument that

17 this case was very different, and in fact this one did meet

18 the regulations. .

19 But in any case, that has been cleared up.

20 MR. DIRCKS: But you knew the diesel issue has been

21 pending for --

22 COMMISSIONER GILINSKY: Right.

23 MR. DIRCKS : You knew that Grand Gulf had the

24 same type of diesels that we had been looking at.

25 COMMISSIONER GILINSKY: Right.
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1 MR. DIRCKS: You knew the plant has been under a

2 low power license for a year and-a-half.

3 You knew it had been down and you knew that it had
_

'

4 be,en allowed back up in April.

5 Now, I'm not saying that you don't have any reason

6 to step in again if you want it to stop. But I'm saying

7 that the stream of judgments made, there has been no, in our

a view, no irregularities, no improprieties, or nq straying

9 from the straight and narrow.
.

10 If in your judgment at any time you want to step in

11 and suspend the license, give us the order.

12 COMMISSIONER GILINSKY: Well, I had some things to

13 say about that some time agao, even before the Shoreham

14 business , on other grounds. But on the diesel business, it

really didn't come to a head until after the Shoreham case.15

And for the Commission to act differently in this case, I
16

17 think, would be extremely odd.

18 COMMISSIONER ASSELSTINE: Bill, let me go back --

19 COMMISSIONER GILINSKY: And there is a way for the

company to present an exemption request and for the Commission20

to act on it. So, it is not a question of ruling out the
21

operation of the plant. It is making sure the regulations are
22

observed and the Inatters handled in an orderly fashion.
23

CHAIRMAN PALLADINO: I wonder if I could make a
24

couple of observations. I think ue come down to two basic
25
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1 basic issues:

2 One is whether or not this plant, as it is

operati.ng today, is operating under acceptable risk conclusions.3

4 An,d if it is, then do we want to take any action, enforcement

5 action, with regard to noncompliance with regs.

6 There is another question. Did the staff approach,

7 when it generated this order, was it right or whatever you

8 want to say about it. ,

9 I should point out that the order has built into
,

/
.

10 it its own self-correction. That if nyone eels that it was /
L -

11 wrong, they have a right to appeal for a hearing. So, that's

12 a self-correcting --

13 COMMISSIONER ASSELSTINE: If the licensee --

14 CHAIRMAN PALLADINO: Well, I'm not quite clear, but

15 the point is, I don't think we can go back and correct

16 history, and I don't think we have a health and safety basis

17 for taking any action against the licensee.

18 I think in view of the exemption request that is on
.

19 its way, I think it would.be imprudent to try to make some

20 changes in the next few days just to wait for the exemption

21 to be acted upon.

COMMISSIONER GILINSKY: You are sending an extra-
22

23 ordinary message to the organization because not every one

24 of these cases comes to you.

|;. 25 CHAIRMAN PALLADINO: Well, this is an extraordinary

FREE STATE REPORTING INC.
Cowet Reporting e Depositlens

D.C. Area 1411901 e Belt. & Annep. 149 4134



.. .

| 43*

I
1 situation.

COMMISSIONER GILINSKY: What you are saying in
- 2

effect'is that the judgment of the staff members supersedes3
_

al,1 the regulations.4

CHAIRMAN PALLADINO: No, I did not. I said if it
5

is safe and doesn't meet compliance, then we have to decide *
6

whether we are going to take enforcement action or entertain
7

8 an exemption. ,

COMMISSIONER BERNTHAL: Victor, at least you have
g

to grant that we could sit here and argue, I suppose, aboutin

technical and public health and safety issues, which I would1,

still submit are the primary question here, but we also
12

could argue about the procedural and legal question, and
33

...

the question of our regulations.34

And at least you have to concede that we have in
15

front of us two experts in that area who clearly disagree
to

on the course that the staff has followed. Frankly, I take
,7

a certain perverse pleasure in watching the lawyers argue
18

over this issue, and we would probably be better off to justjg

let them argue today.
20

But the fact is, there is an honest difference of
21

opini n n the question of our regulations and whether the
22

staf f acted properly under our regulations. And I think you
'

23
,

have to at least concede that much.
24

CHAIRMAN PALLADINO: And even the OGC has said
25.
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1 that one position is less defensible than the other. I

2 don't remember exactly the words.
,

3 COMMISSIONER GILINSKY: He said the legality was
_

4 questionable.

5 COMMISSIONER ASSELSTINE: That's right.

6 CHAIRMAN PALLADINO: I would have to ask for an

7 interpretation.

8 COMMISSIONER GILINSKY: I think they w,ere being very

9 kind.

10 COMMISSIONER ASSELSTINE: Yes.

11 CHAIRMAN PALLADINO: Well, let me get back to

12 the basic question, since our time is going to run out

13 shortly.

14 COMMISSIONER ASSELSTINE: I've got a couple more

15 specific questions before you get to the broad ones, if that

to is okay.

17 CHAIRMAN PALLADINO: All right.

18 COMMISSIONER ASSELSTINE: One had to do with the
.

19 technical specifications that they are operating under even

20 now. As I understand the tech specs, they speak in terms of'

having a certain number of operable diesel generators available.
21

And I was real interested in hearing what the
'2.

is staff's definition of " operable" was because it seemed to me

24 that operable would mean qualified and reliable diesel

f.. 2s generators, such that the staff has assurance that the things

| PREE STATE RIPORTING INC.'
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I will work and perform their intended function if called upon

2 to do so. Or is the staff using a different definition of

3 operable, and whether they think the TDI diesel generators --

if,they agree with my definition of operable -- are operable,,4

5 the one that is not torn down.

6 MR. NOVAK: My definition of " operable" is as it

7 is stated in the tech spec, there is a definition of

a operability.
,

o COMMISSIONER ASSELSTINE: Which is?

10 MR. NOVAK: That it must perform in accordance

si with the surveillance test and requirements. Those diesels --

12 and there are two, there is one of the TDIs and there is

another EMD diesel that in tested and is required to meet the13
.

14 surveillance test.

I think Mr. O'Reilly will give you certainly his
15

definition of when his resident inspectors will declare a
~

16

piece of machine to be inoperable based on the surveillance37

is test. The licensee also can declare it inoperable.
.

The gas turbines are considered to be operable, theyig

are satisfying the technical specifications. That is what I
20

would consider to be the working definition of operability.
21

CO!!MISSIONER ASSELSTINE: So, it's not in any way
22

'

the kinds of reliability and dependability elements that are
23

built into GDC-17.24

MR. NOVAK: I would say that we have defined
25.
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1 operability as it is intended to be applied, as it is

2 defined in the technical specifications.-

3 COMMISSIONER BERNTHAL: Well, let's get down to the
_

4 po,in t . I visited Grand Gulf not so long ago and someone here

5 is going to have to help me with the numbers. But can you

6 recit[t for me, refresh my memory, how many times they have

7 stopped and restarted those diesels prior to disassembling

8 them again, or the one? ,

9 MR. NOVAK: I can give you my recollection. In

to fact, the TDI diesels at Grand Gulf have had a very good

11 starting history, on the order of some 200 starts with, I

12 think, one or two recorded failures to start.

13 Members from Mississippi Power and Light are here

14 today and can give you probably a more factual response. But

15 clearly, the operating history of MPt.L in terms of these

16 diesels has been good, judged by relative standards.

17 COMMISSIONER BERNT!!AL: So, the point is, and my

to recollection was that they said that the particular diesel
.

to generator that is now in some state of disarray was stopped'

and started on the order of a hundred times. I would just
20

21 suggest that under any circumstance you might attach a one-

22 percent probability, then, that the next time they attempt to

23 start it, that it won't start and perform as specified.

24 Cl! AIRMAN PALLADINO: Our timet is running out

25 insofar as maintaining a full Commission is concerned. I
-
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I would like to hear whether any Commissioner has a proposal

2 to make. I think we ought to consider it.

3 COMMISSIONER GILINSKY: Let me ask you this, has

th,ere ever been any site-specific analysis of the safety ofa

5 operating at low power at Grand Gulf? Has MP&L submitted

6 anything, have you reviewed anything?

7 MR. NOVAK: Well, ar, part of the FSAR, certainly,

a the reliability of the of f-site power was reviewed.
,

9 COMISSIONER GILINSKY: No, I mean the risk of

10 operating at low power, which has been judged here by you to
'

ts be low. Osos this reflect a st6dy of Grand Gulf, of this

12 reactor at the site?

13 MR. NOVAX: MP&L han~'nade its arguments that

14 operation at full power does not represent a rink to health

15 and naftsty of the public. They believe the reliability of

to the diesels has been demonstrateri thus far at their siuo.
,

17 They have not, to my knowleige, spacifically come

is in with a five percent. They will be doing that with the -- |
O!

19 they will be making a formal submiteal as part of the f
|

20 exemption -- 1

COMMISSIONER GILINSI'.Y: Your judgment on the low
21

risk at this site is boso6 on sort of! general grounds, I
22

.

23 take it.

MR. NOVAK: No, sir, not general. Specifically,
24

25 part of the final safety analysis report.
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1 COMMISSIONER GILINSKY: Is there a study dealing

2 with the risks of operation at low power at MP&L, some

3 document, some piece of paper that has been signed off?

4 MR. NOVAK: Nothing other than what we have
,

5 submitted as part of the order. There is a safety evaluation

6 that is discussed, and that is the degree of formality.

7 COMMISSIONER GILINSKY: Let me say, the general

8 design criteria reflect a great deal of thinking in this

9 Commission years back, a great deal of work. It has gone

to through a process of review. Those are the basic requirements

is of the Commission.
|
'

12 If you think they are wrong, perhaps we ought to

13 change them. But let's proposn a change. But to just
.

14 casually set them aside and say they can otherwise be

15 casually set aside, I think is to set a terrible precedent.

16 COMMISSIONER BERNTHAL: They haven't been casually

17 set aside, I would suggest, and there should be no implication

18 or suggestion taken that they would ever be casually set
.

is aside.

COMMISSIONER GILINSKY: Well, it reflects the20

21 answer I just got, there is no study on this.

CHAIRMAN PALLADINO: Now, wait a minute, there are
22

many studies on titis question. You asked about site specific23

24 and he spoke to the site specific point of it.

- 25 COMMISSIONER ASSELSTINE: The analysis we were
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1 given last week was an analysis for a different plant, was

2 a BWR-5, which in itself had acknowledged uncertainties, and

|
that was the basis for the very brief low power analysis that3

1 *

4 we were given last week.

5 CHAIRMAN PALLADINO: There have been other analyses

6 on the difference in risk between low power and full power

7 with those kinds of conditions.
*

;

8 COMMISSIONER GILINSKY: I mean, I don't want to

9 go to the other extreme and exaggerate the risks to low

10 power, they are definitely lower than full power.

11 But the fact of the matter is that the Commission-

12 ought to stick to its regulations. That ought to be the

13 deciding point.

14 And what you are doing is sending a message out

15 that these regulations really don' t mean anything. And that,

16 I think, is just a terrible --

17 (Simultaneous conversation)

18 COMMISSIONER GILINSKY: And we are also saying,
.

19 let me give you another statement here which is, you are

20 confirming the comment of the LILCO lawyers which is that it

21 was their misfortune to be caught up in a hearing, and that's

22 why they are being' treated differently.

23 The Commission ought to have uniform safety

24 standards.

. 25 CHAIRMAN PALLADINO: Let me take control of this

FREE STATE REPORTING INC.
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I meeting for the next five minutes.
.

2 (Laughter)

3 -- CHAIRMAN PALLADINO: If you want to do something,

4 now is the time to make the proposal. Now, Victor, you had

5 requested that the Commission consider immediately rescinding ;

|

the staff order. You also proposed that the plant be shut |6
1

Idown. Do you wish us to take action on these questions?7

8 COMMISSIONER GILINSKY: I do, yes -- rescinding

9 that part of the staff order which relaxes the conditions on

10 on-site power.

CHAIRMAN PALLADINO: Would you state it again? You11

want to rescind that portion of the order that does what?12

COMMISSIONER GILINSKY: That relaxes the conditions13

on on-site power. Or you can --34

COMMISSIONER BERNTHAL: I don't think that properly
15

states the case.
16

CHAIRMAN PALLADINO: Well, but that's what he
j7

wants to vote on.18
.

COMMISSIONER ASSELSTINE: That modifies the19

technical specifications, limiting conditions for operation.
20

| CHAIRMAN PALLADINO: Now, wait, let's get them --
21

l
COMMISSIONER BERNTHAL: Let's get your case as

22

p sitively as possible.
23

CHAIRMAN PALLADINO: Excuse me, could you state the
24

motion you would-like a vote on?
25

FREE STATE REPORTING INC.
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_

COMMISSIONER GILINSKY: Well, I think, frankly,, j
_

r

2 the basic question is that the plant doesn't satisfy tha --
___ ~

-

3 design criterion and ought not to operate until an exempuon --

!until such time as an exemption is granted.4

.5' CHAIRMAN PALLADINO: That's a slightly --

,
W

COMMISSIONER GILINSKY: That's really the basic'

6

problem. This adds another problem which is that, given the7

plant's , the diesels -- if you accept the diesels , even then
s 8
i

'

there is a problem with the order.g

CHAIRMAN PALLADINO: So, you are proposing that.10

we not allow this plant to operate until there has been
i,

!actiononthisexemptionorder; is that it?
12

\ COMMISSIONER GILINSKY: Until -- that's right,
13

|

| until the Commission has acted on the exemption request.
34

CHAIRMAN PALLADINO: Okay. Any further comment on
15

"*
16

All those in favor indicate by saying aye.
37

COMMISSIONER GILINSKY: Aye.
18

.

COMMISSIONER ASSELSTINE: Aye.
39

1

CHAIRMAN PALLADINO: All those opposed, indicate,

! 20

) by saying aye. |

'.

(
COMMISSIONER BERNTHAL: Aye.

COMMISSIONER ROBERTS: Aye.g

CHAIRMAN PALLADINO: Aye.

-- - N ow , let me ask another question. Did you have

FREE STATE REPORTING INC.
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I
1 another question to propose that the plant be shut down, or .

|-

2 is that contained in your first one?

3 COMMISSIONER GILINSKY: Well, I would say even

4 if 'you accept the failure to comply with this design criterion,
,

5 there is an additional problem posed by this order, and I 1

6 don't think this order ought to be permitted to remain in

7 force .

8 CHAIRMAN PALLADINO: And what was the additional --

9 COMMISSIONER GILINSKY: Let me just state it

10 simply. I would rescind this order.

11 CHAIRMAN PALLADINO: I thought we voted on that.

12 COMMISSIONER GILINSKY: Well, if you have, then so

13 much for that. You are talking about the previous meeting or

14 what?

15 CHAIRMAN PALLADINO: No, right now. I thought

16 that was --

17 COMMISSIONER GILINSKY: No, that was another point.

18 That was on the question of whether you are going to apply
.

19 the general design criteria. You decided not to.

CHAIRMAN PALLADINO: Just restate, then, your
20

21 second -- restate your second --

COMMISSIONER ASSELSTINE: I think your second-
22 L /
23 Proposal was my proposal last week, wasn't it, that at u.;.:'I%

24 that portion of the order --

COMMISSIONER GILINSKY: Right.25
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1 COMMISSIONER ASSELSTINE: -- that modifies the
,

i

/ the limiting condition[t'echnical specifications for the plant,2

for operation, that that portion of the order be rescih(asJ.
~

3
lv

4 CHAIRMAN PALLADINO: All right, are you ready to

5 vote on that question again?

COMMISSIONER GILINSKY: I am.
6

COMMISSIONER BERNTHAL: You know, Mr. Chairman, we
7

did not schedule any votes today, and I must say 'that it was
a

not the understanding that we were going to vote on these9

to issues today. And here we are, having issues popped at us

that deal with one particular point of view. And I think we
ji

12 ought to -- normally, the procedure is when you have votes.

that one discusses the particular elements of the vote.
13

COMMISSIONER ASSELSTINE: The purpose of the
34

meeting, though, was to discuss an OGC memorandum that said
15

that the order that was issued by the staff was of questionable
16

legality, and in particular the portion of the order that was
17

of questionable legality was the portion which relaxed or |
is

:-

modified the limiting conditions for operation for the
ig

P ant that are included in the technical specifications.l20

So, I think my motion is perfectly in line with
21

What in essence Ithe topic of discussion for the meeting.
22

am saying is that for the reasons that I gave last week and
23

for the added reasons that are contained in the General Counse l's |
|24

memorandum, that portion of the order should be revoked.
25
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1 CHAIRMAN PALLADINO: I think we need to decide

2 whether we want to do anything or not, and this is the vehicle'

3 for doing it.

4 COMMISSIONER ROBERTS: Well, the proposal I propose,
,

5 the Commission not do anything.

6 (Laughter)

COMMISSIONER GILINSKY: That sounds familiar.7

8 CHAIRMAN PALLADINO: However, we had the proposal*

9 by Commissioner Asselstine. I suggest we vote on it.

*

10 COMMISSIONER ROBERTS : All right.

COMMISSIONER BERNTHAL: Mr. Chairman, I am not
tt

suggesting that Jim's motion here is somehow out of line12

13 with the topic for discussion. But the agenda item for

14 today was a discussion of this OGC docQment. And now suddenly

to turn this into a series of votes , I think, is just
15

16 inappropriate.

I am prepared to sit here and discuss for another
17

half hour, but I would like some discussion if we are going18
.

19 to proceed with votes on this issue.

COMMISSIONER GILINSKY: Well, we had quite an
20

extensive discussion. We have heard --
21

COMMISSIONER BERNTHAL: And a very wide-ranging
22

discussion, I should say.
23

COMMISSIONER GILINSKY: Well, there is a time to
24

make up your mind.a 25
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1 CHAIRMAN PALLADINO: Well, are you saying you don't
.

2 want to vote on this?'

3 _ COMMISSIONER BERNTHAL: If we are prepared to sit

here and speak now to a motion that has been clearly stated --4

5 maybe there is no further discussion, but I think we should

6 also hear then a discussion of the specifics of that motion.
l

I
7 MR. MALSCH: I would just like to offer one small '

8 comment. Even if you agreed with our legal memo, it doesn't

9 necessarily follow that the plant must be shut down.

10 Immediate acti9ns to shut plants down are taken for safety

it reasons, and that gets you involved in the question of, is

12 there a safety problem here or not.

13 I don't think we were suggesting that the plant

34 should be shut down because of procedural problems.

15 COMMISSIONER GILINSKY: Well, we talked about
1

16 General Design Criterion 17. There is also General Design

17 Criterion 33 which is reactor coolant makeup; 34, residual
|

18 heat removal, emergency core cooling; 37, testing and ,|

19 emergency core cooling system; 38, containment heat removal;

20 41, containment atmospheric cleanup, and 44, cooling water,

21 each of which reference in that design criterion the

22 availability of qualified on-site power, reliable on-site

23 power, and each of which would fail.

24 COMMISSIONER BERNTHAL: Well, I would suggest --

25 CHAIRMAN PALLADINO: Let me suggest, we got one-
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I minute if we want to do anything. I would request your
.

i

2 indulgence to vote on this question because if we take action '

~

3 on this question, at least we will have given guidance to the
.

4 staff in the way we wanted to go.

5 COMMISSIONER BERNTHAL: I am not prepared to vote,

6 Mr. Chairman, and I make a point of order here that at least

7 let's ask whether there is anyone at the table, having heard
.

8 the motion now, that would like to comment on the motion.

9 MR. CUNNINGHAM: I think it's.the same motion we

I
~

16 voted on last week. We made our case last week. We
%. .

11 our case again today, I see nothing to add from my -

12 perspective.

13 CHAIRMAN PALLADINO: And the only purpose for

bri'nging it up is, Commissioner Asselstine is saying there~

14

15 was new information today and did that new information change

16 anybody's vote, I think is the essence.

17 COMMISSIONER ASSELSTINE: That is in essence the

18 question, that's right. ,

19 CHAIRMAN PILLADINO*: And I think it would be wise

to vote on that issue and close the meeting.20

COMMISSIONER GILINSKY: Let's do that.
21

COMMISSIONER BERNTHAL: Are there any other comments '
22

23 I gather not. All right.

24 CHAIRMAN PALLADINO: Are you willing to proceed?

. . . 25 COMMISSIONER BERNTHAL: Yes.

FREE STATE REPORTING INC.
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1 CHAIRMAN PALLADINO: All right, all those in favor

of Commissioner Asselstine's motion indicate by sgg aye.2
*

3 COMMISSIONER ASSELSTINE: Aye,
_

4 COMMISSIONER GILINSKY: Aye. g

5 CHAIRMAN PALLADINO: Those opposed say aye. #

6 COMMISSIONER BERNTHAL: Aye.

7 COMMISSIONER ROBERTS: Aye.

8 CHAIRMAN PALLADINO: Aye.

9 I think that settles that issue. Now, from that

*

in I gather that we just let the staff proceed as it is going

'

ij and we would expect the exemption request to come in and

12 be considered by the staff.

13 MR. CUNNINGHAM: I understand that it is due

14 Monday.

CHAIRMAN PALLADINO: Is there any further action
15

we should take this afternoon? If not, thank you. We
16

will stand adjourned.37

(Whereupon, at 3:30 p.m., the meeting of the18
.

19 Commission was adjourned.)

20

21

22
.

23

24

25
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The Honorable Gillespie V. Montgomery
United States House of Representatives
Washington,'D. C. 20515

Dear Congressman Montgomery:

In response to your letter of May 14, 1984, let me assure you that the NRC
staff is doing everything appropriate to resolve the outstanding issues on
Grand Gulf, Unit 1 in a timely manner. Currently, there are two major
licensing issues to resolve; (1) Technical Specifications and (2) Transamerica
Delaval, Inc. (TDI) diesel generators. We will proceed with the consideration
of a full-power license when the review of these issues is completed.

In regard to the Technical Specifications, the licensee performed an extensive
review of their Technical Specifications starting on March 2, 1984, and has
identified over 400 problem areas which will require on the order of 150
changes to the Technical Specifications. During this e.ffort, the staff has
met frequently with the licensee to resolve the problem areas and determine the
acceptability of proposed changes. At this time, we anticipate completion of
this effort by mid-July 1984.

In regard to the TDI diesel generators, we have recently issued an Order dated
May 22, 1984 (Enclosure) which requires the disassembly and inspection of the
Division 1 diesel engine. The previous disassembly and inspections, noted
in your letter, were evaluated by the staff as incomplete and insufficient to
establish the reliability of the TDI engines. Included in the Order are
interim Technical Specifications addressing the gas turbines. The Order allows
Grand Gulf, Unit 1, to continue at lcw power while perfonning the engine
inspection. The Order was issued because we consider it necessary to obtain
this important information to establish the reliability of the TDI diesel
generators at Grand Gulf. The licensee has stated that the TDI diesel engine
inspection which started on May 24, 1984, will take from 6 to 8 weeks.

With respect to the portable gas turbines, we have given some credit in the
Order for their presence to enhance the onsite power supply system. By
themselves, they cannot fully take the place of a TDI diesel generator since
they are not qualified as safety grade equipment and their startup time is
fairly long, 22 minutes versus 10 seconds for the TDI. The interim Technical
Specifications included in the Order require the gas turbines to be in opera-
tion under severe weather conditions to compensate for this prolonged startup
period. We find this situation acceptable for continued operation at low
power (5%).
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The Honorable Gillespie V. Montgo'mery -2,

The licensee recently notified us of a design deficiency in the Standby |
Service Water System that causes it to be unable to meet the regulatory !

requirements for long-tenn cooling following an accident. The licensee
|voluntarily placed the plant in a cold shutdown condition pending resolution

of this deficiency. It is too early to predict whether the resolution of |
this deficiency will delay authorization for full-power operation.

We have worked closely with the licensee on the resolution of these matters
and will continue to place high priority on our staff review efforts in order
to minimize further delays.

I
'

Sincerely,

@gneG willian1.Direks

William J. Dirck's, Executive Director
for Operations

Enclosure:
5/22/84 Order

t
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U. S. Nuclear Regulatory Comission (f
Office of Nuclear Reactor Regulation T
Washington, D. C. 20555

Attention: Mr. Harold R. Denton, Director

Dear Mr. Denton:

SUBJECT: Grand Gulf Nuclear Station
Unit 1

-

Docket No. 50-416
License No. NPF-13
File: 0260/L-860.0
Standby Diesel Generator Inspection

Order, Clarification of Test
Requirements

AECM-84/0325

The inspection of the Grand Gulf Nuclear Station Division 1 Standby
Diesel Generator required by the Commission Order to Mississippi Power & Light
Company (MP&L), dated May 22, 1984, is essentially complete. The engine is
currently undergoing vendor recommended post inspection testing. The purpose
of this letter is to document MP&L's understanding of the preoperational

forth in Section IV. A of above referenced Order. Thetesting requirements set
information presented here is based on various discussions held June 22 and

between Carl H. Berlinger of your staff and John G. Cesare, MP&L25, 1984,
Manager of Nuclear Licensing.

Regarding the preoperational tests required by Section IV.A of the
Commission Order, the following clarifications / interpretations are made:

1. Modified Starts at 40% Load

The required 10 modified diesel generator (D/G) starts will be
conducted at a minimum of 50% load instead of the 40% load value so

these engine starts can qualify as valid starts, in accordancethat
with Regulatory Guide 1.108. It is MP&L's understanding that the
Staff's general intent was to limit test loads during the modified
starts to some value less than 70% load. The proposed loading to
50% is consistent with this understanding. In addition, this

preoperational testing will only be conducted following successfulThis vendorcompletion of vendor recommended "run in" testing.
- testing establishes the engine's readiness for the additional testing

It

f , required by the Order and technical specification surveillances.is MP&L's general intention to have engine starts qualify as valid
j[jOstarts, wherever practicable, so as to provide better statistical

information on engine performance.*
,

i t|0,
o
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2. Prelube/ Air Roll Precautions

All engine starts required by the Order will be preceded by a prelube
period and air roll to provide additional assurance that the testing
evolution does not result in unnecessary engine wear.

I
I 3. Fast Start Procedure

By the Order's definition of the " fast start", execution of this'

test by the simulation of an ESF signal may cause an unnecessary
transient challenge to the plant, i.e., containment isolation and
activation of ECCS equipment. Of primary concern is the avoidance of
the de-energization of the Division 1 ESF bus and the resultant
containment isolation. As discussed with Dr. Berlinger, HP&L
understands that as part of the preoperational testing, the
reassembled D/G should be subjected to ECCS pump start tra,nsient
loads.

! It is noted that an ESF related actuation signal can be initiated
from outside the control room, i.e., in the load shedding and

Such asequencing system (LSS) located in the ESF switchgear room.i

signal would avoid the full plant transient discussed above.
j However, this ESF related signal from the switchgear room is !

| essentially equivalent to a manual start signal originating from the
control room from the standpoint of generating a valid demand signal

i to start the standby diesel generator. Because there is no testing,

advantage to either method of initiating a diesel generator start,
the manual start from the control room will be utilized.

,

Based on the above discussion, MP&L will conduct the " fast start"
testing as described below:

With Division 1 D/G in standby status, manually st:rt Division 1a.
D/G from control room

b. Synchronize to associated ESF bus,

Disconnect ESF bus from offsite powerc.
d. Manually start LPCS pump, RHR A pump, and S4W A pump. (Manual

pump start evolution for all three pumps will be accomplished in
<

approximately 10 seconds.)'

Synchronize ESF bus back to offsite power and load Division 1 D/Ge.
to at least 70% load (4900 KW).

f. Shutdown LPCS and RHR pumps, as considered necessary, maintain
load at a minimum of 70% for 4 hours, as required by the Order.

4. Preoperational vs. Surveillance Test Loads

The Order specifies 70% load for both the fast starts and a single 24
As a matter of practicality, the test value must havehour test run.

a tolerance or an upper / lower limit. To ensure adequate, loading
during these tests, the test load shall be at a minimum ,of 70% load.

By virtue of changes to the plant's technical specifications imple-
mented by the Order, the Division 1 D/G is no longer specified in the
technical specifications. However, HP&L considers that surveillances

. . - - - . - , , - - . . - . _ - - . . - . . - _ - - . . . - - - - - - . - - . . -
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icurrently required for operability of the Division 2 D/G should be
applied to the Division 1 D/G. Therefore, in addition to the pre- )

'

operatio.nal testing specifically required by the Order, MP&L will
conduct those surveillances on the Division 1 D/G necessary to
declare that D/G operable. These surveillances will be conducted at
test loads consistent with the current requirements applicable to the
Division 2 D/G in the technical specifications. This will necessi-
tate some testing at loads of 7000 KW and 7700 KW.

This letter documents MP&L's understanding regarding these issues.
Please advise this office, if this information misinterprets or misrepresents
your Staff's position in this m'atter.

Yours truly,

.

L. F. Dale
Director

JGC:rg

cc: Mr. J. B. Richard
Mr. R. B. McGehee
Mr. N. S. Reynolds
Mr. G. B. Taylor

Mr. Richard C. DeYoung Director
Office of Inspection & Enforcement
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

.

Mr. J. P. O'Reilly, Regional Administrator
U.S. Nuclear Regulatory Commission
Region II
101 Marietta St., N.W., Suite 2900
Atlanta, Georgia 30323 ,

e

.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

._

In the Matter of

MISSISSIPPI POWER & LIGHT COMPANY ) Docket No. 50-416
MIDDLE SOUTH ENERGY, INC., AND )
SOUTH MISSISSIPPI ELECTRIC POWER )

ASSOCIATION -)
(GrandGulfNuclearStation) )

'

ORDER RE0VIRING DIESEL GENERATOR INSPECTION (EFFECTIVE IMMEDIATELY)

I.
.

Mississippi Power & Light Company, Middle South Energy, Inc., and

South Mississippi Electric Power Association (the licensees 1 are the

holders of Facility Operating License No. NPF-13, which authorizes the

operation of the Grand Gulf Nuclear Station, Unit 1 (the facility) at

steady-state reactor power levels not in excess of 191 megawatts thermal.

The facility censists of a boiling water reactor (BWR/6) with a Mark III -

~

containment located in Claiborne County, Mississippi.

II.

On August 12, 1983, the main crankshaft on one of the three emergency

diesel generators (EDGs) at the Shoreham Nuclear Power Station, which were

manufactured by Transamerica Delaval, Inc. (TDI), broke into two pieces during

a load test. During the ccurse of the evaluation of the failure, information

related to the operating history of TDI engines has been identified which

calls into question the reliabi,lity of all TDI diesels. The operational

problems associated with TDI diesels have significantly reduced the staff's ]

level of confidence in the reliability of all TDI diesel generators.

W p.Q / bO
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III.

As a result of the above, there is a question concerning the reliability
'

of the TDI diesel generators installed at the Grand Gulf facility. Staff

analysis (Attachment 1) indicates that the total loss of diesels at 5% power

would not significantly increase the risk of low-power operation. Nevertheless,

one of the contributors to that risk is some very low probability environmental

events. That risk is reduced if th'e reliability of the TDI diesel generator is

enhanced. Consequently, it is appropriate to have increased assurance as to

reliable onsite power. Moreover, for full-power operation, a high degree of

reliability is required for.the diesel generators. The most appropriate method

to obtain information about the specific conditions of the diesel generators at .

Grand Gulf is to disassemble and inspect tne diesel generator which has been

operating the longest. The public interest requires that the ques'tions about

the reliability of the Grand Gulf diesel generators be resolved pronptly. While

these questions are being resolved, there is a need to enhance the availability

of other sources of power supplied to the facility.

Therefore, the public health, safety and interest require that the diesel

generator with the most hours of operation be inspected prior to proceeding
4

above 5% power and that while this diesel is disassembled, the licensees provide

additional power supplies and compensatory actions set forth in this crder.

Attachment 4 is the staff's safety evaluation for operation under the present

low power license with one diesel generator undergoing inspection.

IV.-

Accordingly, pursuant to sections 103, 1611, 1610, 182 and 186 of the

Atomic Energy Act of 1954, as amended, and the Connission's regulations

.-
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in 10 CFR Parts 2 'and 50, it is hereby ordered, effective imediately, that:
'

A. 1. 5 The Division 1 TDI diesel generator shall be disassembled for

inspection within 10 days of the date df this Order in accordance

with Attachment 2 which describes the components to be inspected and

the inspections to be performed. ..

2. All defective parts found shall be replaced prior to declaring the

engine operable. The engine block and engine base may be excepted

if indications are non-critical. Non-critical indications are defined

as not causing oil or water leakage, not propagating, or not adversely
,

affecting cylinder liners or stud holes.

3. Preoperational testing must be performed on the inspected engine prior

to declaring it operable. This phase of testing shall include the

manufacturer's preoperational test recommendations and the following

elements, if they are not already included in the manufacturer's
_ . - _

recomendations, unless they would not be recomended by the manufac-

turer in order to satisfy operability requirements.

10 modified starts to 40% load-

2 fast starts to 70% load-

124-hour run at 70% load-

A modified start is defined as a start including a prelube period as

recomended by the manufacturer and a 3 to 5 minute loading to the

specified load level and run for a minimum of one hour. The fast starts

are " black starts" conducted from the control room on simulation of an

ESF signal with the engine on ready standby status. The engine shall

be loaded to 70% and run for 4 hours at this load on each fast start

.-__
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test. 'The 24-hour perfomance run is required to detect abnormal
~

temperatures and/or temperature excursions that might indicate

abnormal engine behavior. Either a modified or quick start may be

utilized.

Should these tests not be perfomed satisfactorily at the first

attempt, i.e., the 10 modified starts shall be perfomed successively

with no failure, the NRC shall be notified within 24 hours. A. failure

is defined as an inability of the engine to start, or an abnomal con-

dition during the respective run which would ultimately preclude the

enoine from contin'uing to operate.

B. The licensees shall not operate the Grand Gulf facility under the tems of

License No. NPF-13 unless such operation is in confomance with the revised

interin technical specifications appended to this Order. (Attachment 3)

C. The Director, Division of Licensing may teminate in writing any of the
_.

preceding conditions for good cause.
|

Y.

Within 20 days of the date of this Order, the licensees may request

a hearing on this Order. Any request for a hearing on this Order must be

filed within 20 days of the date of the Order with the Director, Office of )
Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,

D. C. 20555. A copy of the request shall also be sent to the Executive

Legal Director at the same address. A request for a hearing shall not

stay the imediate effectiveness of Section IV of this Order.

|

.-
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If the licensees request a hearing on this Order, the Comission

will issue an order designating the tine and place of hearing. If a hearing

is held, the issue to be considered at such a hearing shall be whether this

Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

! -
,

Hsrold R. Denton, Director
Office of Nuclear Reactor Regulation

Attachments:
(1) Staff Analysis

(2) Inspection Description
(3) Interim Technical Specifications
(4) Safety Evaluation

Dated at Bethesda, Maryland
this 22nd day of May, 1984.
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MEMORANDUM FOR: Darrell G. Eisenhut, . Director .

Division of Licensing i
.

FROM: 11oger J. Mattson, Director
Division of Systems Integration- .

_

SUB' JECT: RISK OF St POWER OPERATION AT GRAND GULF .

*
- CONSIDERING FAILED DELAVAL DIESEL GENERATORS

-

.

Reference: Memo from R. J. Mattson to H. R. Denton
" Transmittal of Report on Reduction in Risk ,

Associated with Proposed Low Power Testing*

Program at LaSalle," dated February 18, 1982 .

(copy attached)
,

Per your reauest, we have, with RRAS sarcort, evaluatec the effe:t cf
fails: :eiaval diesci generatcrs er ne risk fr 5!. power :;e t-i:.- a.
Grand Guif. The basis for tne review was Ine work done in the referen:e:
nemc. That is, since we dem:nstrate: in the re#erenced mem: rn the e

was insignificant risk at LaSalle at 5', power, we started with that
baseline and asked how the result would change if we completely disre-
garded Delaval diesels at Grand Gulf. The design differences between
the two plants were censidered in our analysis.

There were four categories of internally initiated events considered in -

the referenced memo. There were: .

1. events which fail to remove decay heat from containment
2. non-LOCA, non-ATWS events with failure to inject water into

the reactor vessel
3. LOCA with failure of required ECCS
4. ATWS.

The risk at low power for events in the first twc categories wculc not
be affected by loss of diesel generators, since AC power is not recuired
for these events to prevent core melt at 5% power. For category 3
events the effect of losing diesel power is very small. This.is because
at 5% power there is virtually no grid disturbance due to reactor shut-
down, and the probability of retaining offsite power remains high.
Also, the high pressure core spray system (HPCS) at Grand Gulf has its
own dedicated diesel generator not manufactured by Delaval. Thus for
any LOCA at 55 power, f ailure of a Delaval diesel would not measurably
affect the risk. It is estimated that the change in risk due to Delaval ,

::iezel unavailability is negligible and the previous estimates in -he ;

referenced memo would apply to Grand Gulf.

CMTACT: N. Lauben, X27579 ,

., up ./'WW .CO-VN 'r p pa9 . - -
,
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D. G. Eisenhut -2- APR ' 2 1984'
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.

1 loss of offsite power (LOOP) would have conse-
ATWS events initiated by~ Standby Liquid Control (SLC) System if thequantial failure of the

; diesels were unavailable. For this evaluation, it was assumed that all
ATWS events initiated by LOOP for more than 2 hours resulted in. core-

i

! melt. Loss qf offsite power for more than two hours is estimated to be
| about 2 to 8 percent of all ATWS initiators. Therefore, the estimated
i reduction in risk to the public from ATWS events at 5 percent power,

compared to 100% power, is on the order of 300 to 2000 which is a |
smaller reduction than previously estimated for situations with the, , ,

' diesels available at LaSalle. (Ref.) The staff believes that this' -

estimate is conservative because it gives no credit for the diesel.s and
no credit for the operator manually inserting control rods one bf one.
Taking these conservatisms into account, the' new estimate is well within-

the uncertainty of the previous estimate and is, therefore, not signifi-
cant. ,

,

We, therefore, conclude that total failure of the Delaval dieseis at' -

Grand Gulf would nct significantly increase the risk of low power opera-1

tion and tna- the risk of low power operation is acceptably small.

.

1/l/
/t +

Roge @r U. M M tson,
j j

irector .

Division of Systems Integration

cc: R. Rowsome
D. Houston -

T. Speis
i. Novak'

A. Schwencer
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