-

v Al
.
y ".“‘hu"' FEOV.,
e \ . A d- & S
A .
V
Novembzr 15 o oy
UN - AT R e

IMPLEMENTATION OF THE NATIONAL ENVIRONMENTAL POLICY ACT OF
19049 LN ABC ABGULATORY ACTIVITIES

v C ”~ v &' » \
Note by the Secretary
|
|
he Genera ounsel has requested that his attached memorandum
\
\
:- ’;:‘»\‘v",’ft‘r ] . 1 "‘". V“itr‘ enclosunre ) De a4 e Jilateq ! ‘
by the ommission at the Information Meeting scheduled fo» Monda 3
. o S . - ey - ‘
November 23, 1970, {
e — v———T s, s Sl lnra—— ‘
S € “"'J'J _:‘ the w4 e |
2~ F. w
& . . L e e
) - 5 T
NO, OF « QF
5T STRTRUTION AABTRE T ERRTRIRTAN i
e FPRAT Ealul o Wi | WA Akand o 4 VLD a o AN b D
: W e = gL £ Baa o o e
secretary ‘ Tech,Asst, to the Dir.of g.
~ . O . ¢ Ndw A " Renn voa
Chairman beaL:rg - Asst Dir.of Reg.for Reactors
® Rz ] - Den oo
ommissioner Ramey 4 Asst, Gen, Mgr.
- . - cdsaaib
commissioner J\“rsun 1 Exec, Asst, to GM
sy MY - 1 Sra -~ N
Commissioner Thompeon 1 spec, Asst., to GM
2 . .
Commissioner Larson : 1 Asat, GM for Admn.
- Sy g gl .
General Manager e General Counsel :
\ > " P 9% ot 1% =
Deputy CGen. Mgr, 1 Controller
Director of Regulation 1 Environmental Affairs
N 3 ¥ 5 n nf R 1 4 3 Ty \ -~ ¥
'P’uty Dir., of Regulation b inspection ]
e ”~ a3 ™ o v [ rmeMy
ka8t ,Dir, of Reg.for Admn. 2 Chairman, AS&LB

rﬂ‘l-'-!l e

AR b ARATT RTATY

S ) v ‘-!-Vv-.--a.u-’:i o das 4 @ 00
RCUNL.

v*r‘ Tr e R PP
L=/ 190100 SQBMW

O







APPENDIX A - REVISIONS (v PARAGRAPH )

THROUSH 6 (PAGES 10 to 12 of SECY-R 72)

The significant new or amended provisions ot Appendix D a3

édopted by the Commission are:
l. The Commission believes that the preservation of
envirvmmental values can best be accomplished througt
the establishing of environmental Quality standards
and requirements by appropriate Federal, State and
regional agencies having responsibility for environ-
mental pretection. In the case of water quality, the
water Quality Ilmprovement Act of 1970 has established
4 syatem of Federally approved state standards for
water quality and a requirement that Federal licensing
agencles receive from the appropriate Federal or State
authority a certification that thore i{s reasonable
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AsSurance that the license appiicant will comply wi

e
r

applicable water quaiity standards Tre Commission urges

the ap

©

ropriate agencics ro prc.eed promptly to estab-
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standards and requirements for other aspects of
envirommental quality.

2. In a proceeding for the issuance of a const

re
»

Permit or an operating license for a nuclear power reactor

or fuel reprocessing plant, any partv ro the
; 4
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proceeding may raise as an isgsue whether tihe {ssuance
f the permit or license would be likely to result in
a significant, adverse effect on the environment. 1f
such a result were indicated, in accordance with the
declaration of national policy expressed in the
National Environmental Policy Act of 1969, considera-
t.on will be given to the need for the imposition of
requirements for the preservation of envirormental
values consistent with other essential considerations
of national policy, including the need to meet on a
timely basis the growing national requirements for
electric power. With respect to those aspects of
envirommental quality for which such standards and
requirements have been established, proof that the
applicant is equipped to observe and z:reecs to observe
such standards and requirements will be considered a
satisfactory showing that there will ool be a sig-
nificant adverse effect on the enviromment. Certi-
fication by the appropriate agency that there 1is
reasonable assurance that the applicant for the permit

or license will observe such standards and require-

ments will be considered dispositive for this purpose




In any event, there will be incorporated in conatruct fon
permits and operating licenses a condition to the
effect thit the licensee shall observe such standards
énd requirements for the protection of the enviromment
&% are validly imposed pursusnt to autherity estab-
lished under Federal and State law and g1 are deter-
mined by the Commission to be applicable to the
facility that 1s subject to the licensing action
involved,

3, 1In order to provide an orderly period of transition
in the conduct of the Commission's regulatory pro-
ceedings and to avoid ynreasonable delays in the con-
struction and operation of nuclesr power plantys
urgently needed to meet the national requirements for
electric power, the issues described in paragraph 1
above may be rafsed only in Froceedings {n which the
notice of hearing in the proceedings {s published »;

v after (a date 90 days after the effective date *
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ered by section 21 of the Pederal Water Pollution

.
Control Act.

I[f any PATLy raised any {ssue as dese

cribed {n paragraph 2 above, the applicant's Environ-

mental Report and the Detailed Statement would be

ocffered in evidence

5 If no party to such o proceeding, including AEC

staff, raised any {ssue as describedin paragraph ?

“

above, thosge lesues would not be considered by the

atomic safety and licensing bourd. Under such cir-

cumstances, although the Applicant's Envirommental

Report commnent s thereon, and the Detailed Statement

will accompany the applicar through the Commis-

sion's review Processes, they will not be received

in evidence, and neither their form nor content. nor

S—

Under section 21(b), the Commission {gs Lenerally prohibited
Om 1ssulng & construction permit or operating license
cilicy discharging effluents

Ving received a certificate f

or a
into navigable waters without
Tom the State or interstate water
lution control dgency or the Secretary of the Interior, ag
»"opriate, that there i8 reasonable assurance that the activicy
l be conducted in 4 manner w.ich will not violate appliceble
€r quality stendards. In addition, as noted in paragraph e,
E AEC will include a condition in construction permits and
‘rating licenses f{or POwWer reactors and fuel reprocessing
Ats tc the effect that the licensee ghall comply with all
licable requirements f section 21(db).
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the procedures vy which they were developed, will he
conaidered by the board.

6 1f any of the {esues described in paragraph 2
above were properly raised by & party to the pro-
ceeding, the atomic safety and licensing board would
make findings of fact on and resolve the matters in
controversy among the parties with regard to those
{ssues, Depending on the resclution of those issuen,
the permit or license could be Rranted, denied, or

&ppropriately conditioned to protect envirommental

values,

'
-




APPENDIX A - REVISIONS OF PARAGRAPH 10

THROUGH 12 (PAGES 30 THROUGH 32 OF SECY-R

-a4
A/

10, The Conmission believer that the preservation of

envirommental values can best be accomplished through
the establishing of envirormental qualit tandards
énd requirements by appropriate Federal, State and
regional agencies having responsibility for environ-
mental protection The C wission urges the appro-

priate agencies to proceed promptly to establish

such standards and requirements.

11 (8) Any party to a proceeding for the {ssuance

of & construction permit or an cperating license for

& nuclear power reuctor or a fuel reprocessing

plant may raise as an {ssue in the proceeding whethe:

the i{ssuance of the permit or license would be 1ikely

to result {n a significant, adverse effect on the environ-

ment [f such a result were indicated, {n accordance

with the cdeclaration of national policy expressed {n

the Nstional Eavirommental Policy Act of 1969. consid

-

.,
eration will be given to the need for the ilopostica of
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requirements for the pressrvation of enviromsental
velues cotsistent with other essentisl considers-
tions of national policy, incluvding the need to meet
on & timely basis the growing national requiresents
for ¢lectric power, The above-cascribed fssver shall
not be construed as including (e) radiological effects,
since radiological effects are considered pursuant
to other provisions of this part or (b) matters of
water quality covered by swction 21(d) of the Federsi
weter Pollution Control Act. This paragraph applies
only to proceedings in which the notice of hearing in
the proceeding is published on or after (a date 60
daye after the effective date of the rule).

(b) With respect to those sspecte of envirommental
quality for which standards and requirements have

been esteblished by & thorized Fedaral, State and
regional ageucies, proof that the applicant {» equipped
to observe and agrees to observe such standarde and re-
quire. ents will be considered & satisfactory showing
that there will not he & significait edverse effect

on the envirommoert, Certiflestion By the appropriate

4gency that there {s reasonable assurance

that the applizant for thne permit or license

-9 - Appendix “A"



will obeerve suc standards and rTetuiremence will bhe

considered dispositive for this putpose .

(e) 1In any event, there will be incorporated in con-
struction permits and operating licenses a condition
Lo the effect that the licenses shall observe such
standarde and requirements for the protection of the
evirommsent s¢ are vaiidiy {mpoesd purswant to
tuthority established under Pederal and State law

and as are ceieruined by the Commission to be appli-
cable to the facil.ty thet {s subject to the licensing
tction (nvolved.

12. 1€ any partv to & proceeding r the issuance o!

& construction perwit or an operatiug license for &
nuclear power reactor or & fuel reproceseing plant
raises any fssue descrided in paragraph 11, the
Appiicant's Environsental Report end the Detailed State-
ment will be offered {n evidence. The atomic safety
and licensing board will meke findings of face on, and
resolve, the matters in controversy amorg the parties
with regard to those issues, Depending on the resolution
of those {ssues, the permit or iicense may be granted,
denied or &ppropriat=ly conditioned to protect environ-

mental values.

« 10 - Appendix "aA"




APPENDIX B

(COMISSTONER TOMPSON ' § ALTERNATIVE)

In » proceeding for the L duance of » construction
pAaruit or an operating li.ense for » nuclear pover re-
sctor or fuel reprocessing plare &Ny party to the pro-

Ceeding mey ratse a8 &0 fseve viethes there {s reagon-

eble assurance thet the applicant for the permit or

license w{1] observe such ftandards and requirements

for the protection of the environzent as arse validly
imposed pursuvant to authority established under
Federal anc Stete lev and &8 8re determined by the

Comaisnion to be epplicable to the facility that (s

sLhject to the licensing action {nvolved. Thi, issue

vould be considered {n the context of whether the lack

of such reasonable f%suranca would be likely to result

in a significant, fdverse effect On the environment

If such » result were determined to be likely, (¢ would

be balanced Sgainst the publie interest {n the utiliza-

tion of atomic energy, including the need for an adequate

supply of electric pover. 1In any event, & condition to

the effect that the lizcensee shall observe such standards

and requirements will be incorpor. .ed (n the construct{on

permit and operacing license




2. The Commisnion belleves that the preservation of
fNviromental values can best be ACcomp lished through
the establiahing o enviromeental quality Standards
and requirements by appropriate Federal, State and
reglonal agencies having responsibil{cy for environ-
mental protectior With respect to those aspects

of enviromental quality for which such standards

énd requirementsy hava not been tstablished, the
Commiseion has concluded (1) that it 1s tmwpracticable
Lo evaluate the impact of nuclear Fecilities with
respect to any such unquantified envirormental
avenities and values, and (2) that the Comeinsion {4
not able to establish in a timely snd orderly manner
Against which to Judge the fcceptabilicy of nuc lear
plants (o guch diverse sreas 48 nolige nbrtamcnc,
esthetice, recrestion and Cimilar amenities. The
Comeingion recognizes the need to have such standards
get, and eEncourages the eppropriaste State, Regional
Federal agencies to move forthwith to establish such

standards. Unt{l such standards gr(, set, and in the

standard

interests of orderly procoduro, the Coomigsion will not

consider as an fssve in eny licensing Proceeding the

eavironmental impact of the facility wicth respect te




any envirommental amenities and values for which
ippropriate standards or requirements hsave ot been
ratablished under applicable Federal or State law
and will not deny or condition any construction or
'Perating license on the basis of eavirommental
amenities and values as to shich .o applicable
Federal or State standards or requirements have

been established In order to assure that Commig-
sion liceneees will comply with any applicable
Federal and State standards and requirements that
may be established hereafter, there will be in-
corporated in construction permits and operating
licenses a condition to the effect that the licensee
shall observe such standards and requirements for the
protection of che enviromment as are validly {mposed
pursuant to authority established under Federal and
State law and as are determined by the Commission to
be applicable to the facility that {s subject to the

licensing action involved.

Note: Corresponding changes would be required on pages
throuwgh 32,




APPENDIX C

FOR INSERTION ON PAGE 18 of SECYR 72 (before present paraprapt

beginning with "Pursuant to the National Envirommental Policy
ACL %)

In its consideration of Appendix D, the Commission has
recognized the public interest in profecting the enviromment
a8 well as the public intercst in avoiding unreasonable delay
in meeting the grosing national need tor electric power throug!
atomic energy.

he vubli is demanding substantially more electric power

}

and it {s expecting the power to be available, without shortages
r blackouts Electric power use in the United States has

veen doubling about every ten years, 1If prevailing growt!
pattern and , “icing policies continue, electric power capacity
may need to triple or quadruple in the next two decades Mean-
while during the coming winter and sumrer and for the next few

YEArs, there (s a real electric pPower and fuel crisis in this

*
nery

various authoritative Statements and reports have Sstressed
that the urgent near term need for electric power requires that
delays be held to an ebsolute minlmww., Also reports locking t
the implementation of improved institutional arrangemats on

siting of power plants recommend procedures for expediting the

process consistent with protection of the envirorment. Thus

Nassikas aid McCracken Compittee)




in its Basic Findings,

Enviromment" {n which al)

for “nvirommental and |

"New public agencies and review pr

the Report "Electric Power

'OWer programs participat

MUsSt take into account the positive
necessity for expediting the decisi

making process and av

in order to

pProvide adequate electr{

of the Federal agencies

q
ed,

N«

POWeEr on reasonable schedules while pro
r

ecting the

into account the necessity for avoiding undue d

enviromment . "

e commission believes that revised Appen

Lo provide adequate electric power and that 1t

balanced approach towvard carrying out the C o §

owndtrwmwntnl-p:ntof(inn responsibilities under

Envirommental Policy Act of 1969, 1ts main

been to find out

onsiderations in the

that revised Appendix p will be implemated to ¢

and strike a reasonable “glan¢

wverall public interest,

dix

ela

ref

gsion

t}

concer

¢ (

and

hat

and the

responsible

stated:

OCedures

olding undue delays

¢ Natiovnal

n Lere nas

I those
expects
end




® INSERTION ON PAGE 21 of R=72 (before
‘ent paragraph beginning with 'Pending

/ - )
e Commission expressly recognizes the positive
necessity for expediting the d(»c'isir=ru~nsak1rm process ani
avolding undue delays in order to provide adequate electri

HOWET on reasonable schedules while a4t the same time pro-

-
-
-~
»
~

quality of the environment. It expects that

LLs responsibilities under the National Enviromnental
Policy Act of 1969, as set out below, will be carried out
in a manner nsistent with this policy in the overall
public Interest,




