
_ _ _ _ - - - _ _ - __

/7707'
@fficial Transcript of Proceedings l

DOCKIIED
'

USHRC
O NUCLEAR REGULATORY COMMISSION

~% JJJ 21 P2 :06

0FFICE PF SECRE | ARY
00CKEil% # SERV!CE

Title: Georgia Institute of Technology
Renewal of License R-97
Hearing

Docket Number: 50-160-REN
ASLBP No.: 95-704-01-REN

Location: Teleconference Call

O

Date: Wednesday, June 19,1996

Work Order No.: NRC-739 Pages 2553-2613

NEAL R. GROSS AND CO., INC.
Court Reporters and Transcribers
1323 Rhode Island Avenue, N.W..O gwasnioteo, D.C. 2ooos

(202) 234-4433

DR D K 0500 60
T PDR



1

2553

1 UNITED STATES OF AMERICA
;I

2 NUCLEAR REGULATORY COMMISSION !O 3 +++++
.

!

4 ATOMIC SAFETY AND LICENSING BOARD

5 HEARING

6 -------------------------------X

7 In the matter of: :

8 GEORGIA INSTITUTE OF : 50-160-REN
,

9 TECHNOLOGY : Re: License Renewal
;

!10 (Georgia Tech Research : ASLBP No.

11 Reactor Renewal of License : 95-704-01-REN

12 No.-R-97) :

|13 -------------------------------X 1

14 Wednesday, June 19, 1996

15 )
i

16 Teleconference Call
I

17

18 The above-entitled matter came on for hearing,

19 pursuant to notice, at 3:00 p.m.

20 BEFORE:

21 CHARLES BECHHOEFER Chairman !

22 DR. JERRY R. KLINE Administrative Judge

23

24

25

1
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court REPORTERS AND MANSCRISERS |
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1 APPEARANCES:

(
.

s',/ t

3 On behalf of the NRC: |
|

4 SHERWIN TURK, ESO. |
!
1

5 COLLEEN WOODHEAD, ESQ. |
|

6 of: Office of the General Counsel

7 U.S. Nuclear Regulatory Commission

8 Washington, D.C. 20555

9 (301) 504-1589

10 ALSO PRESENT: MARVIN MENDONCA, Project Manager

11

12 On behalf of the Intervenor:

13 GLENN CARROLL

(v/ 14 139 Kings Highway

15 Decatur, Georgia 30030

16 (404) 378-9592

17 (404) 378-4263 (GANE)

18

|19 On behalf of Licensee:

20 ALFRED L. EVANS, JR., ESQ. |
|

21 Assistant Attorney General ;

1
22 Georgia Department of Law

23 Judicial Building

24 Atlanta, Georgia 30334 ;

25
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1 P-R-O-C-E-E-D-I-N-G-S

'
(3:34 p.m.)

-
'

''
3 CHAIRMAN BECHHOEFER: We called this

,

4 conference call at the suggestion of Mr. Turk, who left a
i5 message on my e-mail when I was out on Monday stating that <

l
16 we o0ght to have a conference call to discuss two matters
j
i

7 -- first, the detailed scheduling for the rest of the
|

8 hearing maybe, and, second, the question of the tape,

9 which my impression we had ordered the relief -- the |

10 relevance of the tape, which I think we had already ruled <

l
111 on it. It appears in our order of May 16th, which deals
i
1

12 with a conferencc call the day before on May 15th.

13 So as far as I can see, on page 3 of that we

s/ 14 have already held the tape to be relevant to this.

15 Mr. Turk did indicate he wished to express other views, so

16 I assume you are seeking reconsideration of that previous

17 ruling? Am I correct?

18 MR. TURK: Yes, Your Honor. Now, I can do

19 that by written motion or address it in today's conference

20 call. I'd be happy to prepare a written motion and have

21 it in your hand at the commencement of hearings on Monday,

22 if you think that might be a preferable way to capture the

23 argument and to give you a little more chance to reflect

24 on the arguments that I make.

25 I know that Judge Lam is unavailable today.
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1 CHAIRMAN BECHHOEFER: That's correct. He'll

2 he unavailable all week. '

3 MR. TURK: It may be that a written motion is !

the best way to go with this, because I would like the I
4

t
5 consideration of the entire Licensing Board. And I in--

!6 fact, at this point if that's acceptable to you, I think I
7 would prefer to go that way, although I can try to express
8 today.the central themes of what I would put on paper.

9 CHAIRMAN BECHHOEFER: Hold on one second.
i10 Well, the Board will I think hear you right

11 now. If we need further argument, we can hear it down in

12 Atlanta. But as I say, the Board has already expressed

13 the view that the tape is relevant to the management ;

O
\s ,/ 14 contention, and you'll have to have them change our mind.

15 We would hear it down there, but we'd like to hear the

16 gist of what you have to say now.
;

!

17 MR. TURK: Okay.
!

18 CHAIRMAN BECHHOEFER: We can decide whether |
l

19 it's even in the ball park to look to again.

20 MR. TURK: Okay. Your Honor, we're on the

21 record?

22 CHAIRMAN BECHHOEFER: Yes. Yes, we've got the

23 Reporter, right?

24 THE COURT REPORTER: Yes, Your Honor.

25 CHAIRMAN BECHHOEFER: Okay. j

NEAL R. GROSS |
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1 THE COURT REPORTER: Let me also ask for
. 2 everyone to identify themselves --

3 CHAIRMAN BECHHOEFER: Oh, okay.
i

4 THE COURT REPORTER: -- as they speak.

5 Thanks. I

I6 CHAIRMAN BECHHOEFER: We're all on the record |

7 now.
|
|

8 MR. TURK: Okay. This is Sherwin Turk, and |

9 with me today are Marvin Mendonca and Colleen Woodhead.

10 Did I hear the Reporter say he wants other parties to

11 identify themselves, too?

12 THE COURT REPORTER: No, it's only necessary

13 if they speak.,

(
b 14 MR. TURK: All right. Your Honor, I had

15 requested a conference call this week, and I thank you
i

16 very much for agreeing to set one up today, to discuss two

17 things -- one, the schedule for next week of hearings and
j

18 any possible need to carryover beyond next week, and,

19 secondly, to seek reconsideration of your ruling on the

20 admissibility of the Fox "A Current Affair" tape.

21 Let me first start with the schedule, if I

22 may, and leave side the question of the tape's

23 admissibility, if that's acceptable to you.

24 CHAIRMAN BECHHOEFER: Yes. Well, they are

O 25 likely to be somewhat dependent on each other, but --

NEAL R. GROSS
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1 MR. TURK: All right Well, I'll start --

2 I'll go in' reverse, then. Let me --
t

|
3 CHAIRMAN BECHHOEFER: You can do it either

4 way.

5 MR. TURK: I'll start with the tape.

6 CRAIRMAN BECHHOEFER: I think the tape isi
I

7 what's going to rule on the schedule -- will determine, in
8 part, what the schedule is.

!

9 MR. TURK: All right. What I'd like to ask

| 10 with reference to the tape is for reconsideration of your
t

) 11 ruling that the tape appears to have relevance to the

| 12 management contention. And let me start with the

13 historical perspective.
r\
k- / 14 And if I may, I know that Ms. Carroll is|

|
15 likely to oppose my motion for reconsideration, although I

(
'

16 would ask her to hold her comments until I can finish my
,

i

17 remarks, so that you get a complete picture of what I have'

18 to say before getting each separate point addressed.

| 19 The first point that I want to make is that
|
.

20 the management contention does not say a thing about

21 security. There is nothing explicitly mentioned in the

22 contention that has to do with security. Instead, what

23 the management contention does.is it says the structure of
<

| 24 the management organization at Georgia Tech. is
,

25 inadequate, leaving things in Dr. Karam's hands is.

NEAL R. GROSS
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I

1 inappropriate, since he is the one who allegedly withheld
t

I

! 2 information from the NRC back in 1987, and there is too

3 much power concentrated in Dr. Karam's hands.
|
|

| 4 That's the essence of the contention. There .

!
! 5 is nothing in there about security.
|

6 Further, the Fox incursion into the reactor

7 complex did not occur until November of 1995 -- almost two

8 years after the contention was filed. There is no way

9 that that event could have conceivably been included

10 within the scope of the management contention.j

11 A supplement to the contention has never been
i
:

| 12 filed which would introduce that issue under the rubric of

13 management. The only issue about the security that has;

) 14 ever existed in this proceeding related to contention

|

| 15 number 5. That contention was admitted by the Board on

| 16 the basis -- as I understand your admission of that

17 contention, on the basis that the Olympic games coming to
i
'

! 18 Atlanta constituted a special circumstance, under 70.63 (f)
|

19 if I'm not mistaken, and that special circumstance of the
|
'

,

I !20 Olympics warranted the admissibility of the contention.
,

21 When fuel was removed from the reactor, or at

22 least when the licensee committed to remove fuel from the

23 reactor and to keep it out of the reactor throughout the
t

24 pendency of the Olympic games, the contention was3

() 25 dismissed. There is no current issue before you having to

NEAL R. GROSS
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1 do with security.
1

2- The incursion by Fox into the complex does not

3 affect the Commission and this Board's dismissal of the
4 contention, because still there is no fuel at the reactor

5 during the Olympics. And, therefore, regardless of

| 6 whether or not Fox is able to enter the complex or any
7 part of it, it does not affect the basis for dismissal of

8 the security contention.

9 Therefore, at this time, there is no security
|

| 10 issue before you, either under the management contention
i
l

11 or separately.

12 Now, looking at it in terms of relevance, what

13 does the Fox incursion show you? What would it tend to !

b
(_/ 14 prove with respect to the management contention? Does it i

,

15 prove that management is somehow inadequate? Is it in any |

16 way able to prove, or able to show, that there is

17 inadequate management at the facility? We don't see any

, 18 possible connection that it has a management issue.
s .

! i

j 19 Rather, we see this as an attempt to introduce |

|
20 a new issue, which is altogether unrelated to the issue

21 before you, which is how good is the management at the

22 facility? And I understand that Your Honors have

! 23 previously ruled that you see some relevance of the Fox

+ 24 tape to the management contention. I have not ever heard

O)(_ 25 or seen an explanation of that relevance, so it's

i

| NEAL R. GROSS
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>

1 difficult for me to address your findings in that regard.
!

,

2 If there is some statement that you could makeO
3 to me that would indicate how you see it relevant, I could
4 address that. But so far, I am not aware of any basis
5 upon which you really could conclude that the Fox

6 incursion to the reactor is relevant to the issue of how {

7 good is the management of the facility.
1

8 The last thing I would say in this regard is
|9 that after Fox made its incursion into the reactor

10 complex, after they walked through the hallway, the staff
i

|11 conducted a security inspection. We issued findings. '

I

12 Those findings, which are documented and public and are in {
i

13 the hands of GANE, showed that there was no breach of the

I

; 14 security plan. There was no breach of NRC regulation.s
, ,

| 15 Therefore, even if Fox did make this
i

16 incursion, it does not show inadequacy on the part of the

17 licensee. So we don't see that it's relevant not only not

18 to the management contention but to any issue that could

19 conceivably come before you. And for that reason, we

! 20 think that it should not be an issue in the case.

21 MS. CARROLL: May I be heard on this, too?

22 MR. EVANS: Yes, I'd like to address that

23 inspection report. Let me put on my --
,

| 24 CHAIRMAN BECHHOEFER: Yes, I'm going to -- I'm
,

j 25 going to duck out for 30 seconds to get a copy of the
,

NEAL R. GROSS
court REPORTERS AND TRANSCRIBERS
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!
1 inspection report, because the inspection report. doesn't |

!

2 say precisely what Mr. Turk just said. IO
;

3 MR. EVANS: Yes, I'd like to be heard on this,

4 too, at some point.
|

5 THE COURT REPORTER: Could_you both identify

6 yourselves, please?
1

7 CHAIRMAN BECHHOEFER: Everybody can be heard

8 on it, but let me get the piece of paper. We're in a

9 conference room here, and I don't have all of it, so it's

10 30 seconds away. I'll be right back.

11 THE COURT REPORTER: Judge Bechhoefer? Are

12 you there?

13 MR. EVANS: Hello?
,

14 THE COURT REPORTER: Yes, this is the Court

15 Reporter again. I was just going to take advantage of i

16 this pause to again ask all parties to identify

17 themselves.

18 MS. CARROLL: I'm Glenn Carroll for GANE,

19 Georgians Against Nuclear Energy.

20 THE COURT REPORTER: Okay.

21 MR. EVANS: I'm Al Evans representing Georgia

22 Tech., the lice.nsee.

23 THE COURT REPORTER: Okay. ;

!

24 CHAIRMAN BECHHOEFER: Okay. I'm back. It's

x 25 Inspection Report 95-04, dated November 29, 1995.

NEAL R. GROSS ,
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1 THE COURT REPORTER: Is this Mr. Turk?
2 CHAIRMAN BECHHOEFER: That's what Mr. Turk wasO
3 referring to?

4 MR. TURK: I believe so, Your Honor. I think

5 my copy'of.it is down in Atlanta. I'm looking to see if I

6 have a'n extra.

7 CHAIRMAN BECHHOEFER: Well, that's what I've
,

8 pulled -- an extra.

9 MR. TURK: That's the time of the inspection

10 report that I recall reading.
!
.

11 CHAIRMAN BECHHOEFER: It's the conclusion of

12 the report that there were no violations or deviations.

13 But, in addition, there's an additional statement in here

14 some place.

15 MR. TURK: I have my copy in front of me also,

16 Your Honor, at least an extra copy.

17 CHAIRMAN BECHHOEFER: I had thought that there

18 was some recommendations in -- there was no violation, but

19 the public -- page 3, "Public access to the Center was

20 revised to now require either the use of a coded key card

21 reader or the presence of an authorized individual to open

22 the front entrance. Additional patrols by the campus

23 police department are also in effect."

24 That's the conclusion, but that shows that I

O)(_ 25 there was change brought about. And whether that change

NEAL R. GROSS
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1 has been successfully kept in place or not, or would seem

2 to relate to management of the facility, that was
)'-

! 3 cartially the basis for our earlier ruling on relevance at ,

:

) 4 least.
!
.

5 MR. TURK: Well, that's -- I still don't

6 understand that, Your Honor. That --

,

7 CHAIRMAN BECHHOEFER: Well --

8 MR. TURK: If the licensee did not violate NRC
9 regulations, and if the security plan was not breached,

10 then anything that the licensee may do to beef up security i

11 beyond what is required cannot be held against it for not
| 12 having it in place previously. So what is the impact?

,

'

l13 MS. CARROLL: Against us, Mr. Turk? Against ;t

i| ; '

i 14 us, is that what you said? Against us?
|

15 MR. TURK: No. What I'm saying is if the
i

16 licensee meets regulation, and if the security plan meets

17 regulation, then anything additional the licensee may care

18 to do or may not care to do would not tend to reflect upon
I

'

19 whether or not the management is adequate, because legally

20 what the management has to do is comply with regulations.
! i

21 That is the legal standard. That is the only standard '

22 that this Board or this Commission can require of the |

23 licensee. If they meet NRC regulations, they are entitled

|24 to hold their license, and they are entitled to get a-

'

i

; s_ 25 renewal of their license. i

NEAL R. GROSS
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The only standard is meeting of regulation.1

! 2 Whatever they may do in addition, if they decide to tie
O

3 peccle's shoes in a standard way, if they decide to paint
4 pecple's key card green, if they decide to add 10 people
5 to the staff at the Center or only one person, if it's all

6 in addition to what is required by regulation, then the

7 failure to have done those things sooner does not count

8 against them.

9 MR. EVANS: And if I -- I don't know if it's

10 time for me to --

11 CHAIRMAN BECHMOEFER: Yes, let them make their

12 argument. '

13 MR. EVANS: I don't know if it's time for me

/'')(_/ 14 to put my -- <

15 CHAIRMAN BECHHOEFER: Yes, it is. I think it |

16 is.
4

17 MR. EVANS: Okay. I would associate myself

18 with Mr. Turk's views. I would go one step further.
,

1

19 Since what they did already met with regulations -- and
i

20 Mr. Turk correctly observed there can be no aspersion for

21 going beyond that. I would say -- even more so, I would

22 say that going beyond it -- and I can personally attest,
1

23 you do not simply walk in the front door anymore.
|

24 But the mere fact that they went above and

O
s_/ 25 beyond what the policies and regulations, requirements of

NEAL R. GROSS
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1 NRC call for in the way of security, I would say is

2 irrefutable evidence as to the higher level of management,O
3 to do more than that which is required. How can possibly

4 that be a management issue that they have'actually gone

5 above and beyond what they are required to do?

6 I can also report they have put in a very high

7 fence around the whole area, including the parking lot,

8 recently. They have taken a lot of steps going above and

9 beyond. It seems to me that that is irrefutable proof as

10 to the competency of management, and certainly it can't

11 possibly have any probative value for showing that

.12 management is incompetent.

13 Therefore, since it can only show that

14 management is competent, I can't see where it is of any

is relevance to show the absence of management. It only

16 shows that management is doing a good job. It cannot

17 reasonably be taken any other way.

18 And I don't know if this is a proper time to

19 do it, but I also take great exception to any attempt to

20 bring a witness in who was not listed on the May 7th date,

21 the deadline for listing of all witnesses to appear on

22 direct. I don't know of any federal court I've ever been
i

23 in where anyone could seriously ask the Judge to add a

24 witness after the trial had started. |

0
\- 25 I have had Judges laugh at lawyers, for the

NEAL R. GROSS
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1 Government I might say at one point when they brought a

2 witness down from D.C. to testify in an EEOC hearing. He
t
''

3 wasn't listed; didn't testify. I think it's just very

4 improper, and it's a huge indisposition on the part of

5 defendants to allow a plant to bring in other witnesses

6 who were not listed.

7 It also tends to throw the whole proceeding

8 into somewhat of a chaos. When are we going to finish i

9 this thing? Are we going to go on until next September?

10 I mean, if we can -- if the Plaintiff can come in now and

11 add witnesses, I don't know -- it seems to me it's

12 chaotic, and I think it's very improper procedure.

13 CHAIRMAN BECHHOEFER: Ms.' Carroll?

14 THE COURT REPORTER: Hello?

!

15 CHAIRMAN BECHHOEFER: Hello?

16 THE COURT REPORTER: This is the Court ]

17 Reporter here. Who else is on the line?

18 MS. CARROLL: Glenn Carroll from GANE.

19 THE COURT REPORTER: Okay. Who are --

20 MR. EVANS: Al Evans. I was just speaking.

21 CHAIRMAN BECHHOEFER: Okay. We're back. We

22 were just discussing something.

23 Ms. Carroll, let's hear from you.
;

24 MS. CARROLL: I would cite simply this,

25 because I think the arguments are not new. And,

i

NEAL R. GROSS
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, 1 Mr. Evans, we are not planning to bring any more witnesses

g 2 up.

3 MR. TURK: Okay. Good.

4 MS. CARROLL: There is one point on that tape,
5 for example, where the reactor operator walks down the

6 hall," sees these three intruders, and turns down the

7 hallway in front of them. Unfortunately, Mr. Salort won't

8 be available to identify that these people -- that this
9 fellow -- Peter Newby is his name -- then asked him, "May

10 I help you?" They said no, and he said okay.

11 They did not -- they had never been seen

12 before. They did not have the orange badge, which I

13 managed to forget to turn in, which Dr. Karam managed to
O
k_ / 14 bring up several times, and I did finally return it to

15 him. Mr. Newby apparently needs more training to know

16 what to do if he happens to see somebody he doesn't

17 recognize and that is unidentified in any way.

18 And the fact that they did climb over a fence

19 that looks like it was intended to keep people out,

20 whether it was NRC regulations or not, you know better

21 than me, and that they -- I'm sure it's not intended for

22 people to climb on the roof and to not be -- their

23 presence to be unknown to management.

24 And it's good that they've done all these

O)(_ 25 things in response to this tape having happened, but it's

NEAL R. GROSS
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1 irrelevant and we would seek to show it and to ask
!

2 Dr. Karam some questions about it.r~'N

3 MR. EVANS: This is Al Evans. Management's
i
'

4 role -- the role of management is not to stand guard with

5 an AK-84 to pop anyone who is coming on the roof. The

6 role of management is to set policy And if there is an

individual breach by an individual guard maybe not doing7

8 his job, or an operator maybe acting improperly, that

9 might be a personnel problem. It is not a management

10 problem. That's ridiculous.

|11 CHAIRMAN BECHHOEFER: Well, personnel problems

12 are management problems. Personnel problems are

13 management problems, for whatever that's worth.

O(m,/ 14 MR. EVANS: No , sir. I strongly disagree with

15 that. If a personnel acts badly or doesn't do what he is

16 supposed to, all management can be expected to do in

17 security is have proper policies and regulations. They i

i
18 can't be expected to share guard duty at the door with

'

|19 armed weapons. That's not management's role.

20 CHAIRMAN BECHHOEFER: No, but they can be !

21 expected to enforce whatever overall policies exist.

22 MR. EVANS: Of course. When it comes to their

23 attention, if a guard doesn't do what a guard is supposed

24 to do, of course they can take personnel action, and

25 should. But that has nothing to do -- I mean, surely you

NEAL R. GROSS
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1 don't expect Dr. Karam is supposed to do guard duty,

2 That's -- I mean, you know, that's absurd, with all duep_

3 respect.

4 MS. CARROLL: This is on the record, is that

5 right?
,

6 THE COURT REPORTER: Yes.
*

7 CHAIRMAN BECHHOEFER: Yes, it is.

8 MR. TURK: Your Honor, let me come back -- if

9 I may respond to something that Ms. Carroll said.

|

10 CHAIRMAN BECHHOEFER: Yes.
|

11 MR. TURK: Ms. Carroll mentioned two things.
I

12 One was Mr. Newby's allowing the television crew to pass, f

13 and the second was she said she (quote) "is sure it's not
r
khl 14 intended for them to go on the roof" (closed quote). Ats

15 least that's what I wrote down after -- in hearing

16 Ms. Carroll's comments.

|
17 I want to respond to the second part of it and j

i

18 leave aside the Newby issue temporarily. When Ms. Carroll |

19 says she is sure it's not intended for people to go up on

20 the roof, she is implying that going up on the roof

21 somehow constitutes a breach of the security plan. Let me

22 come back to some of the things stated in the section

23 report.

24 First of all, on the first page of the report
/''N |

\~) 25 details, approximately seven lines from the bottom, the
'
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i following statement appears (quote), "During this
,

i
2 unscheduled tour, the crew reportedly tried unsuccessfully ('

i
\ !3 to open several locked doors inside the Center, which were !

4 part of the security and radiation-control area barrier."
i

!
5 All right? (closed quote) -- and then it goes on to say !

!
l

6 where the television crew then continued its tour. |

7 MS. CARROLL: You know, that sounds mighty

8 speculative to me now that I've been through two weeks of

9 hearings. How do they know whether they tried to open

lo locked doors? What is that supposed to imply?

11 MR. TURK: Well --

12 MS. CARROLL: That they turned the knob and'it

13 didn't open, so they made --

() 14 MR. TURK: The statement is the crew

15 reportedly tried, unsuccessfully, to open several locked

16 doors. Let me continue and you'll see a little more on

17 that same issue.

19 On page 2 of the report detail, and this is

19 the second paragraph from the bottom of the page, which

20 reads as follows (quote), "The inspector, in response to

21 this event, inspected the Center and verified access

22 controls, barriers, alarms, assessment capabilities, and

23 response to the alarms were in accordance with the

24 licensee's physical security plan dated April 1, 1991.

b
(,,/ 25 There were no indications that this television crew
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violated the security radiation controlled area boundary."1

_ 2 And it goes on to say there were no witnesses I

3 found by the inspector to this event. There are no

4 records of entry or exit by the television crew.

5 If you then look at the last page, page 3 of

6 the report detail, it states (quote), "On November 15,

7 1995, the inspector viewed the nationally syndicated

8 television showing of the video taken during this event.

9 There were no indications that the television crew had I

10 unauthorized access to the protected radiation controlled

11 area. In conclusion, no NRC regulations were found to be

12 violated."

13 The essence of this report is that the

14 inspector gathered information concerning the Fox
1

15 incursion, the inspector looked at the Fox tape itself and |
|

16 found no violation of a security plan. The inspector, |

17 further, found no violation of NRC regulation. Therefore,

18 even though Fox was able to go into the Center and walk

19 down the hallway, nothing happened there which put the

20 licensee in violation of its license or of NRC regulation.

21 The last thing I would say is coming back to

22 the Newby part of the incident, whereby the reactor

i

23 employee apparently, according to the allegation, allowed

24 the television crew to have access to that hallway, even

.O() 25 if he did, so what? He didn't give them access to the
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1 security plan controlled area. He allowed them to be in
| 2 the hallway, which students regularly access without

i

3 having.special clearance.
|
1

4 So even if Mr. Newby allowed that to happen,

,
5 that was not a violation of anything that the licensee is

|

.\
6 required to prevent. And, therefore, even if you

7 attribute to management Mr. Newby's actions, there is no
1

8 fault.

9 CHAIRMAN BECHHOEFER: Ms. Carroll, are you

10 alleging that some violation of NRC regulations did occur?;
,

11 MS. CARROLL: No, I'm not, because I have

12 never seen the security plan. As you well know, I am;

13 unable to second guess the NRC's display through their
| i-~ ,

>

14 investigation report -- inspection report.

15 CHAIRMAN BECHHOEFER: Is it your view that a
.

| 16 violation of NRC regulations or policy occurred because !

17 somebody went up on the roof?

18 MS. CARROLL: I'm sorry. I might have missed

19 something. The other phone was ringing, and I had to

20 reach to turn it down. I may have missed something.
,

I

I 21 CHAIRMAN BECHHOEFER: Is it your view that
!

22 some protected area was violated when the television crew

23 went on the roof?
,

'

24 MS. CARROLL: I'm sorry. All I have is common

: o 25 sense here. When I was getting my picture made, the
;.

|
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1 secretary told Dr. Karam I was touching the fence. And

2 the campus police were called, and the photo never was

3 made. However, when Peter Newby failed to check their

4 pr gress, they then ended up televising nationally the
i

!5 ability to walk around on the roof and climb over the ;

I6 fence without being seen, and wandering back into the
|

7 building and still nobody saw them.

8 They were actually seen. That is impressed '

9 upon the public, too. They were actually seen, and the

10 NRC has said it's no big deal, and common sense tells me

11 we should raise this issue.

12 I have never seen the security plan. If you

13 want to drag this out forever, why don't we go into that

14 and see the security plan, so that GANE can actually

15 comment cogently on whether they're within or without the

16 security plan? However, in our contention it says that

17 public safety cannot be assured, because management

18 problems are so great, and this is a bit of evidence that

19 supports that.

20 MR. EVANS: As I understand it, they were in

1
21 the office building, not the containment building, for '

22 starters. That was Al Evans.

23 CHAIRMAN BECHHOEFER: Mr. Evans, isn't it

i

24 common practice for people who are not -- who don't |

O i
<

.

25 normally access the public building to, nevertheless, be j
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1 greeted and badged'at the door before they gain access to

2 that building?s

'

3
. MR. EVANS: Not an ordinary public building.

4 :n an ordinary public building you can probably just walk

5 into it.

6
'

CHAIRMAN BECHHOEFER: I'm talking about-the

7 public building as opposed to a protected area.

8 MR. EVANS: Normally, they do want you to have

9 a card. But up until fairly recently when they have

10 tightened up security it -- well, it was, frankly, much

11 easier to simply walk in the front door, not into the

,

12 containment building --

13 CHAIRMAN BECHHOEFER: No, I understand that.

14 MR. EVANS: -- but into the adjoining office

15 building.

16 CHAIRMAN BECHHOEFER: But walking into the

17 office building, wasn't it the common practice to badge

18 people as they entered --

19 MR. EVANS: Yes.

20 CHAIRMAN BECHHOEFER: -- at that point?

21 MR. EVANS: Yes. Well, I take that back. I

22 think it depends who -- I don't think they badged me, but,

23 I mean, they know who I was and usually I was going there

24 to meet with somebody. I'm not sure'that I -- I think I

(s
4 25 was badged in the containment building when I've been in
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1 there, but I don't know that I was badged -- in fact, I

2 think I was not in the regular office building,_

V)t

3 CHAIRMAN BECHHOEFER: When the Board went on a

! 4 tour of the reactor building, were we not greeted and
i
l

| 5 badged at the door to the public building?
!

6 MR. EVANS: You might well have been, but that
|

7 would be when they know you are going to go into the i

|

8 containment building, and they might badge you at the door
i

'

9 to the public building. But when I was over -- well, for

1 10 a matter of fact, when I went over last week, or two weeks
'

l

11 ago, even with all of the high security things I couldn't

12 get in. I had to ring the bell, have someone come and let

13 me in, but they know who I am. They knew I was coming
O
(s / 14 over to see Dr. Karam, and, no, I did not wear a badge.

15 But I did not get anywhere near the containment building. )

16 I was in the office building.

17 CHAIRMAN BECHHOEFER: Okay. Thank you.

18 Well, the office building and the containment

19 building physically are very close together, are they not?

20 MR. EVANS: They adjoin. That's true. But

21 you can't simply walk into the containment building. I

22 mean, that's where the security really -- there is heavy

23 security going into the containment building. The doors

| 24 are locked, and I forget all what -- I've been in it, but

25 you do not simply walk in by opening a door or turning a
|
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1 knob. No, you don't.

2 MR. TURK: Your Honor, I think we should note

3 that there is the window between the two buildings,
4 whereby people in the office building, or the

5 administration building I think it's called, can look into
\6 containment through a glass window. I'm informed by

7 Mr. Mendonca that it's double-layered glass. I can't give

8 you the design characteristics, except to note that it is
t

9 built strong enough to withstand the design pressure of

10 containment, which I believe on -- Mr. Mendonca informs me

11 it's two pounds per square inch. !

|12 But that's irrelevant. The only issue is, is

13 the security plan breached by what happened with this Fox
,/ 14 incursion? And it was not. So regardless of what you }

15 think may be proper policy for allowing people into the

16 administration building, the fact that the security plan

17 was not breached is the only thing that you need to know

18 -- that and the fact that regulations were not violated,

19 because we cannot go about setting up new policy to

20 require Georgia Tech. to adhere to something beyond that

21 which we have already said is adequate in their security

22 plan, and beyond which the regulations apply generically

23 to reactors like Georgia Tech.

24 MS. CARROLL: Did you say you cannot go

(~/ 25 about --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRBERS

1323 rho 0E ISLAND AVE.. N.W.
(202) 234-4433 WASHINGTON. D.C. 200t53701 (202) 234 4433



., __ ~ - -

2578.

1 MR. TURK: We cannot --

2 MS. CARROLL: -- go about revising the plan?-,

'-
3 MR. TURK: We cannot go about setting up a new

4 standard for every different reactor. We have to apply

5 the same regulations which are applicable to that size and

6 type of reactor, and we have to hold them to follow the

7 security plan, which in this case was not breached. As

8 long Jas --

9 MS. CARROLL: Have you set up a new security

10 standard now across the board for non-power reactors? Has

11 that happened?

12 MR. TURK: Well, you can do that through an

13 attempt to obtain Commission rulemaking. But this

14 reactor --

15 MS. CARROLL: The NRC is then capable of j

|
16 learning on their own the public has to set it up through

17 rulemaking, is that what you're saying?

18 MR. TURK: The standard that has to be applied

19 in this licensing proceeding is whether the rules, as they

20 currently exist, are being complied with, and whether the

21 security plan -- even assuming that you say security

22 somehow fits in under the rubric of the management

23 contention, even granting that the Board may wish to find

24 that, you have to see was the security plan breached.

25 There is no evidence that the security plan
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1 was breached, and that is based not only on the facts

2 learned by the inspector about the tape, but also upon-

3 viewing the tape. As I recall, we saw on the tape that--

4 the Fox crew got up on top of the fence and went up on the

5 roof of the administration building.

6 So'all of that shows that there is no
,

7 violation of the plan or the regulation. Therefore, you

8 cannot find the failing of management. Even if you

9 attribute'a failing of the securie.y plan to management,

10 that didn't happen here.

11 CHAIRMAN BECHHOEFER: Well, let me ask GANE,

12 did we understand correctly that you are not bringing in a

13 witness in support of this tape?

[h
(_/ 14 MS. CARROLL: No, it just seems impossible to

15 work out the scheduling and --

16 CHAIRMAN BECHHOEFER: Is that even true if we !

I
1

17 went through July 1st or 2nd? '

18 MS. CARROLL: That would have enabled us to

19 bring him in. The fact of the matter is is that for $260

20 we thought that all he could contribute above and beyond

21 the tape was to elucidate that not only was Peter Newby

22 captured on tape, but that he actually did say, "May I

23 help you?" and was satisfied with being told no. We think

24 that it's evident that he saw the party, and that that is

r\
(_) 25 very little more than that.
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1 And,the'only other thing that may -- you may

2 need testimony to be sure of is that there were three

3 pecple. There are two people that are seen. The third

4 person it's obvious to us is carrying the camera, and we

hopebhatyouwillknowthat that -- that Peter Newby saw5

6 th'ree people.

7 Other than that, his speculation about the

8 quality of the doors that were, indeed, locked but that he

9 claims they're ordinary doors, and he finds that very

10 queer in a building housing a let of high radiation, not

11 only is that speculative, since he's not an expert, but we

12 did have an expert that could possibly speak to that. But

13 we don't think we can gain access.

(3f /
'

14 Basically, we are exhausted. It seems really,

15 really complicated. It has been a struggle to get the

16 time together, and it just seems like for what little that

17 Mr. Salort could add to this that it was not worth the

18 money to GANE, and the --

19 CHAIRMAN BECHHOEFER: Okay.

20 MS. CARROLL: I mean, it's just too much work

21 to make it happen.

22 MR. EVANS: You don't have to say any more.

23 We understand.

24 CHAIRMAN BECHHOEFER: That could have affected

25 our schedule.
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1 MS. CARROLL: Well, we're counting on putting
2 the tape in. We did not know Mr. Turk was going to mount

(~l
1 \

\- 3 an ambush on the tape at this late date. So, you know, I

4 don't know -- if we have to bring Salort in to get the
5 tape into the record, then, you know, conditions seem to

6 be changing again.
1

I
7 MR. EVANS: If I may, I'd like to say one more

8 thing about the -- what I believe is the absolute
;

9 necessity of confining what management does in security to

10 'what is required by the written policies and regulations.

11 GANE mentioned common sense. I agree that

12 that should be important here. It would be I think just

13 horribly unfair to get into sort of a grab bag where

(D
(s,/ 14 you're evaluating management in security on something

15 above and beyond what the policies and regulations and the

16 security plan is, because once you get into that, saying

17 that he should have done something else, well, it never

18 ends. It's an open door.

19 You can always, always, point to a manager and

20 say he should have done something other or different or

21 additional to what he did do. And where are you? I mean,

22 it's very unfair, because that's an argument that can

23 never be answered. Management can always do something

24 more, something different.
A
(_) 25 The only way you can fairly judge management
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1 -- and I would say particularly here in connection with

2 security -- is what does a plan involve? And if there was-s

(_/
3 no breach, how can there possibly be any deviation from

4 management from what he is supposed to have done? other

5 than',the speculation that, well, he should have done

6 soMething -- this, that, or the other thing, or -- and the

7 list goes on and on. You can always speculate about what
,

l

8 else he should have done, and I just think that's totally |

9 unfair.

10 Are we still all together?

11 CHAIRMAN BECHHOEFER: Yes. We were just

12 discussing some of the comments.

13 MR. EVANS: Oh, okay.

14 CHAIRMAN BECHHOEFER: The Board is going to

15 defer ruling on the question of the tape until we get down

16 to Atlanta. Judge Lam will'be with us then, and we'll

17 decide at that time. But we'd like to get into the

18 scheduling part.

19 I might say, no witness is going to be called

20 in support of the tape, no witness other than those named

1

21 already. We would expect the tape to be presented by i

22 Glenn Carroll as a witness, who can describe how she took

23 the tape, how it was made, and that will be worth whatever

24 it's worth, to the extent we find it relevant at all.
,

| /~N
\~- 25 That we're deferring ruling on.
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1 So without any other witness --

- 2 CHAIRMAN BECHHOEFER: That's fine. ;t

3 MR. EVANS: -- Ms. Carroll will have to appear
4 to defend the tape and introduce it.

5 MS. CARROLL: We do want to cross examine

6 Dr. Karam on it, and I'm a little fuzzy on the sequence.
7 I would think that we would view it or show it to
8 Dr. Karam and then ask him about it. You know, so we

9 would expect to do that on Monday when Dr. Karam is the

10 witness.

I
11 MR. EVANS: Well, I thought Dr. Karam was

12 going to lead off. But if that is so, then I would

13 suggest the proper order should be if the tape is going to |

Os
i

14 be played, and, of course, we strenuously object to it,

15 but if the panel is of the view that the tape should be

16 played, I would suggest that that be the first order of

17 business, since obviously Dr. Karam can't be examined

18 about it until it has been played. At least the prior

19 schedule was that he was lead off on Monday.

20 MR. TURK: I would ask, then, that if the

21 Board is deferring ruling on the admissibility of the tape

22 until we get down to hearing, that perhaps that could be

23 the first order of business.

24 MR. EVANS: Yes, I think it should be.

f)(-) 25 CHAIRMAN BECHHOEFER: We would expect that.
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1 MR. EVANS: It should be, because that

2 determines whether the tape goes first or Dr. Karam goes
O

3 first.

4 MR. TURK: And, Your Honor, in light of the

c.. 5 fact that we have already had the full discussion on the
E

o record today, and we do have a transcribed teleconference,

7 I would not propose to file anything further in writing,
8 but I would simply ask that the transcript of today's
9 teleconference be provided to Judge Lam, so that he can

10 review the discussion.

11 CHAIRMAN BECHHOEFER: If the schedule goes the

12 way we plan it, we'll have the transcripts by either

13 tomorrow or Friday, and we'll take Judge Lam his copy and-

(3( ) 14 make sure he reads it first.

15 M" TURK: I appreciate that.

16 UnAIRMAN BECHHOEFER: And it shouldn't be too

[ 17 long.

18 MR. TURK: Thank you, Your Honor.

19 CHAIRMAN BECHHOEFER: It's also important to

20 find out where the transcript ends so we can know where to

21 start on Monday.

22 MR. TURK: I would simply note also -- and

23 maybe this is just for the benefit of the relations

24 between me and Ms. Carroll -- that my moving to exclude

25 the tape is not because I want to keep relevant
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1. information out. It's because I don't see relevant
2 information there.

3 And otherwise, if I did see relevant

4 information, I would not move to exclude. I haven't moved
5 to exclude anything yet other than Ms. Carroll's own

6 testimony, and that was for good reason. I appreciate the

7 Board's ruling in that regard.

8 CHAIRMAN BECHHOEFER: Okay. The scheduling

9 then -- the first order of business on Monday will be

10 consideration of whether we admit the tape, and I assume !

11 that if we' decide to admit it, at that stage Ms. Carroll

12 can present it. We were arranging to try to get a

13 projector from the FTC. We gave them the wrong date. We i

) 14 thought it might carry over until July 1st. If it does,

15 that's better. So it would be Monday -- that would be

16 better. ;

!

17 But we'll have to inquire about its I

18 availability. If not, we might have to use Region 2's

19 projector or videotape projector, because we do think it

20 will be useful to -- as long as it's going to be in '

21 evidence, it ought to be played and made available to all
;

22 of the parties at that time. ;

23 MS. CARROLL: You know, for instance, the

24 Peter Newby encounter with the television crew is visual.

t
25 It's not in the transcript. So will there be a way for
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1 the Court Reporter to describe, or as we describe it and

2 cross examining Dr. Karam -- you know, I mean, is that how

3 the risual aspects of it get in?
'

4 MR. EVANS: The tape becomes part of the

5 record, doesn't it?

6 MS. CARROLL: Well, yes. But, you know,

7 Mr. Turk got us a transcript, but it doesn't have what you
,

8 see, which is Peter Newby walking down the hall towards

9 the television crew, and then turning down the hallway,
10 and then the television crew following him down the

11 hallway, and his lack of a reaction to the intruders.

12 There was nothing auditory about that, so it's not in the '

13 transcript. But that's a key point to us and a good

.{s 14 example of --

15 MR. EVANS: Point that out. You'll be

16 presenting the --

17 MS. CARROLL: Right. Okay.
|
,

18 CHAIRMAN BECHHOEFER: To the extent that we
,

19 decide to admit the tape, we will let you, Ms. Carroll, in

20 presenting it describe for the record what you want the

21 parties to look at, or to be aware of I should say.

22 .MR . TURK: Your Honor, I have not presented

23 any argument yet about the content of the tape, because I

24 am hoping that the Board will rule that the entire tape is

25 simply not relevant to the contentions before you. But at
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1 such point that you decide, if you decide to admit the
2 tape at all, then I would like to present argument as to
3 certain portions for which there was no expertise, and

>

4 which really should not become part of the record, unless

5 at that point there was some sort of a stipulation of the
6 purpose for the tape coming in.

7 And let me say again -- I

|8 CHAIRMAN BECHHOEFER: I might say expertise -- j
1

9 the expertise in interpreting would be ours. And a |
l

10 witness -- an expert witness would not have to present !

11 that tape.

12 MR. TURK: No. There are statements in the

13 tape that go beyond the simple fact that there was an

14 incursion made into the containment -- I'm sorry, into the

15 administration building. For instance, the leadoff is an

16 unguarded nuclear facility, a terrorist's dream. Well,

17 who is to say that this is a terrorist's dream?

18 The same thing continues all throughout the

19 tape. There are pictures of fuel pellecs being

20 manufactured. This is not a fuel pellet type of reactor.

21 There's reference to the high grade uranium, which was

22 used to make atom bombs like the ones that devastated

23 Japan in World War II. All of that is extraneous to this

24 hearing.

25 There are statements by Mr. --
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1 CHAIRMAN BECHHOEFER: ' fell, t'ose statementsa

2 are true, and we would --

3 MR. TURK: This is --

4 CHAIRMAN BECHHOEFER: -- exclude anything that

5 was irrelevant beyond -- if we should decide that the tape

6 generally was relevant, certainly some of the extraneous

7 portions would not be admissible, and the record could so

8 reflect what is in and what is out.

9 MR. TURK: There are further things. I don't

10 want to get into every one of them.

11 CHAIRMAN BECHHOEFER: We would not preclude

12 all of the parties from addressing that.

13 MR. TURK: All right. I don't, at this time,
-s

( 14 want to address specific statements, because I am hoping

15 that you'll see that the entire tape, even to show what

16 GANE wanted to show, is simply irrelevant to the

17 management contention. But if we have to start looking at

la the specifics of a tape, then I would do it at the time

19 that the tape is offered into evidence, assuming that

20 there was a need at that time.

21 CHAIRMAN BECHHOEFER: Yes. I might say that

22 before we get to any further argument on s he tape down in

23 Atlanta, there are a bunch of decisions whica do say that

24 irrespective of the fact that no particular regulation is

(A) 25 broken, licensing boards do have the authority to makem
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1 sure that the public health and safety generally is

2 served.~s

V
3 And I'm not sure that we're bound by the

4 strict letter of the regulations _of the tech. specs. where

5 we find something appropriate in a given circumstance, so

6 I think our authority is a little bit broader than to just
7 enforce the regs. as written or even the tech. specs.

8 MR. TURK: I would have to consider those

9 cases, Your Honor, because I am not aware of anything

10 along that line.

11 CHAIRMAN BECHHOEFER: Well, back many, years I

12 think the recent staff-digested decisions, which were just

13 recently reissued, and we'll have several of them in

s/ 14 there. Be that as it may, I think we should go on to the
1

15 scheduling. |

16 But just -- I do have in mind, and I may do
,

!

17 some specific research to bring in one or two of those

18 cases, but in general I think our authority is somewhat
,

19 broader than the strict letter of the regulations, where i

20 we find a relationship to public health and safety, and we

21 may not find any, in which case the regulations would be

22 governing. So, in any event, let's get on to the

23 scheduling.

|

24 I assume after the tape matter on Monday, one

25 way or another Dr. Karam will be the first witness. Is
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1 that correct?

2 MR. EVANS: Al Evans. That's my,.

J
3 understanding.

4 CHAIRMAN BECHHOEFER: That was our
e

5 understanding, too.

6
~

MS. CARROLL: But my understanding is because

Marvin Mendonca is not available on Thursday and Friday7

8 that on Monday morning we'll begin with a staff panel.

9 CHAIRMAN BECHHOEFER: No, that's --

10 MS. CARROLL: Even if we haven't finished with
11 Dr. Karam.

12 CHAIRMAN BECHHOEFER: On Tuesday morning, you

13 mean.

14 MS. CARROLL: Oh , I'm sorry, yes, on Tuesday

15 morning. And that we will continue with the staff -- both

16 staff panels and resume with Dr. Karam, if need be, when

17 we finish with them.

18 CHAIRMAN BECHHOEFER: That's my understanding

19 as to how we were going to do that. Then we would -- but

20 Tuesday morning -- starting Tuesday we would schedule

21 first the panel B, staff panel B, and then staff panel C.

22 And, presumably, that would be -- we would have, say, two

23 days, Tuesday and Wednesday, for that.

24 MR. TURK: What I was going to ask, Your
Dd 25 Honor, is whether GANE has any kind of prediction about
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1 how much cross examination time they would need, because

2 my preference still would be that if it's possible toO
3 finish Dr. Karam before starting with staff that that be

4 done.

5 MS. CARROLL: I would say that GANE, as the

6 other parties, have guessed badly'and this is the track

7 record. And Rob and I do feel comfortable, but if we

8 begin with staff panel B, and then go to staff panel C on

9 Tuesday morning, that we will be able to adequately cross

10 examine them while Mr. Mendonca is available. I'mean,

11 this just covers it nicely.

12 Dr. Karam we expect to cross examine more.

13 And if we would lose Mr. Mendonca's testimony, you know,
,,
(

)14 by lingering with Dr. Karam, we would have been
)

15 uncomfortable with that. And we feel that the plan to

16 proceed with the staff on Tuesday morning is a workable

17 compromise, and we're comfortable with it.

18 MR. TURK: I just want to register my own

19 preference would be to take two days with Dr. Karam and

20 hopefully have all parties finish with him by the end of

21 Tuesday and then do the staff on Wednesday. That's my

22 personal pre.ference, and I certainly will recognize that

23 GANE may not feel that's possible for them. I don't know

24 if it's possible or not, but that would be my preference.

25 CHAIRMAN BECHHOEFER: Ms. Carroll, do you have
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I
1 any idea about the extent of your cross examination of

2 Dr. Karam?

O
3 MS. CARROLL: We feel that it won't work, that

i

! 4 we cannot finish with all three witnesses by the end of
|

! 5 day bn Wednesday, and that it would be very unfortunate to
l-

6 ha'v'e citizens with no -- with very little experience in

7 this regard feeling pressured by yet another factor, other

8 than that we are so out resourced in this arena to begin

9 with. And if we feel rushed and rattled in cross

10 examining Dr. Karam, because we're going to lose

11 Mr. Mendonca and we have to get to that, that would be

12 unfortunate.

13 And we think that the compromise that we had

O(_) 14 understood was established -- we did not understand that

15 we would be arguing about it today -- we are comfortable

16 with the compromise as we understood it.

17 CHAIRMAN BECHHOEFER: Do you have any idea of

18 the length of time? Just forget --

19 MS. CARROLL: Yes, we think we need three days

20 to cross examine Dr. Karam.

21 CHAIRMAN BECHHOEFER: Three full days, okay.

22 Jesus.

23 MR. EVANS: That's Monday, Tuesday, and

24 Wednesday for cross examine?

25 MS. CARROLL: Look at -- you made me answer,
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1 okay?

j 2 CHAIRMAN BECHHOEFER: This would be Monday,
Oi

| 3 Thursday, and Friday. ,

!
,

4 MS. CARROLL: I mean, we really have no idea,

| 5 so what am I doing? I'm covering my bases, right?

6 Because we are allowed as much time as we need, and I

7 don't guess. We do not guess. We do not think we can

! 8 finish cross examining all three witnesses by the end of ,

9 day on Wednesday.

10 MR. TURK: Let me ask a cifferent question if

11 I can.

12 CHAIRMAN BECHHOEFER: I was just asking about

13 one witness, not three. I'm sort of assuming that staff

O( ,/ 14 panels will take two days, Tuesday and Wednesday perhaps.

15 MS. CARROLL: I don't know. They may fit in a

16 day. But the thing is that Mr. Mendonca is not available

17 after Wednesday. And if we lose our ability to cross

18 examine Mr. Mendonca, we don't think that would be fair,

19 and we think that it's covered nicely if we start with the ;

20 staff on Tuesday. Maybe we'll be through cross examining

21 Dr. Karam. I really don't know.

22 MR. TURK: You know, my suggestion would be if

23 you can identify how much time you need for the staff, if
|

I 24 you are comfortable with one day of examination, then
.

25 let's just do that on Wednesday and --
|
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1 MS. CARROLL: No.

2 MR. TURK: -- if necessary come back to ---s

| _

3 MS, CARROLL: No.|

4 MR. TURK: -- Karam --

| 5 MS. CARROLL: No.

6 MR. TURK: -- on Thursday.
!

7 MS. CARROLL: No, we don't know.

8 MR. TURK: Okay.

9 MS. CARROLL: We don't know what the State

10 will have in the way of cross examination that will

11 interest us and cause some recross, and so it's just too

12 giant of an unknown to us to --

13 MR. EVANS: Our direct is 10 minutes, of(') |
\_) 14 course. |

15 MR. TURK: May I ask a different question?

16 And, Your Honor, I am perfectly willing to abide by

17 Ms. Carroll's needs, because I recognize that it is

18 difficult to predict how long cross examination will take,

119 especially before you hear the witness' answers to !

20 preliminary questions and early questions. So if she

21 feels more comfortable with this schedule, I won't oppose

22 it.

23 I would ask also, though, are there any other

|

24 witnesses that we will be seeing next week, other than the

| ,

| 25 two staff panels and Dr. Karam?\
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1 CHAIRMAN BECHHOEFER: And Ms. Carroll, to the

| 2 extent we allow her to put the tape on.-s

3 MR. TURK: Right.

4 MS. CARROLL: Well, and I suppose I'll: testify
5 to Dr. Karam's calling the campus police on me when I

|
6 touched the fence, and yet missing, you know, a gross

!

|

7 intrusion. So I'll probably want to testify to that and a

i 8 couple of other very small fact items that involve me :

| 9 directly. But mine will be very small.
{
1

l
~

10 CHAIRMAN BECHHOEFER: I mean, those are the>

| 11 only witnesses that we have to plan on is what I'm trying :

1

i
|| 12 to --

13 MS. CARROLL: Well, but I believe there is
; -

[k/ 14 rebuttal.
!

15 CHAIRMAN BECHHOEFER: Well, yes. But that

| 16 will come --
t

17 MS. CARROLL: We don't plan any at this point.

18 But what is Mr. Evans planning?

19 MR. EVANS: Well, I would plan -- I mean, and,

i

20 of course, the length of the rebuttal has a lot to do with

21 what comes up on cross exam and redirect. The rebuttal

i 22 could be anything like from a half hour to a day, but I

23 would think that probably -- I suspect that enough will
,

i 24 come up on your cross exam of Karam which will reduce the
(3
\~s'; 25 time I will need for rebuttal.

|
!
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1 The only thing I would insist on -- we have

2 the right to open and close, and I would like for the

(_'J'-
3 rebuttal to come after all of the testimony is in.

4 MR. TURK: When would that be? Would it be

5 that same week or --

6 MR. EVANS: I would hope it would be -- we

7 reach it Friday and wind up this thing by Friday.

8 MS. CARROLL: Mr. Evans was horrified when I

9 passed on to him that Mr. Turk reserves the right, which

10 he is given, to bring Mr. Mendonca back in for staff

11 rebuttal, if need be. Mr. Evans is, I believe --

12 MR. EVANS: Well, I'm not horrified by the

13 concept. The only thing that --

(O
(_ ,/ 14 MS. CARROLL: By the length of time.

15 MR. EVANS: -- that is -- I hate to see this

16 thing go on past into September.

17 CHAIRMAN BECHHOEFER: Well, we do, too.

18 MR. EVANS: Yes, I can be available on the 1st

19 and 2nd of July, but after that I'm pretty hemmed in.

20 CHAIRMAN BECHHOEFER: And we've tentatively

21 reserved both the rooms -- the hotels and hearing room --

22 the hotel rooms to take us through the 2nd, Tuesday the

23 2nd.

24 MR. EVANS: My feeling is if we don't finish
/3

kss) 25 by July 2nd, we are not going to finish until after the
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1 Olympics.

I
2 MR. TURK: I can tell you at this point the lO
3 staff has no plan for rebuttal. We believe that our |

1

4 testimony has been comprehensive, both panel A on the old

5 even'ts as well as panels B and C. So unless something

6 hap' pens that catches me totally by surprise, I don't see

7 that we would have any need for staff rebuttal.

8 MR. EVANS: And mine I would anticipate being

9 short. Particularly if Dr. Karam is on for three days on

10 cross, he is not going to be in physical shape for too

11 long on rebuttal, I imagine. So it will probably be very

12 short.

i

13 MS. CARROLL: Well, don't be frightened by
(%
\w- 14 that. You forced me to give an answer, so I just gave one

15 that I thought would cover our bases.

16 MR. EVANS: Well, I mean, I'm just being
,

17 practical. Probably some things that I would intend to

18 come into on rebuttal I won't have to if it comes up

19 during cross and redirect. Then it won't be necessary for

20 me to rebut.

21 CHAIRMAN BECHHOEFER: I think we will adopt

22 for a schedule Monday -- first discussion of the tape,

23 putting the tape into evidence if necessary, by

24 Ms. Carroll, followed by Dr. Karam. And then he will be

ON/ 25 interrupted at the close of Monday, and Tuesday and -
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1 Wednesday we will devote to the two staff panels. To the

- 2 extent they get through before the end of Wednesday,
kJ

3 Dr. Karam could resume. )

4 And then Thursday and Friday when Mr. Mendonca

5 won't be available, staff will have already presented its

6 case, and we'll just try to finish up by Friday. If not,

7 we can carry over to Monday and Tuesday. We won't make

8 any official announcement about Monday and Tuesday, but
i

9 the hearing room is reserved and we have worked out the i

10 motel reservation.

11 How about saying we are also, even if we
;

| !

j 12 finish Friday, we could stay to that late plane, or else

|
13 even fly in the next morning -- fly back the next morning.

_

'

14 So we've -- I think we can count on a full day Friday, to j

15 the extent we need it.

16 MS. CARROLL: GANE has a piece of business

17 that I think it would be appropriate to raise now.

j 18 CHAIRMAN BECHHOEFER: Okay. Is that schedule
i

|

19 acceptable to everybody?

. 20 MR. EVANS: Al Evans. Yes, it is to me.
|
;

'
;21 CHAIRMAN BECHHOEFER: Okay.

22 MS. CARROLL: Glenn Carroll. Yes, it is to

23 me.
i

24 CHAIRMAN BECHHOEFER: Okay. Good.'

t''s1

|\ 25 MR. TURK: We'll accept it also, Your Honor.
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1 CHAIRMAN BECHHOEFER: Okay. Good.

-s 2 Okay. Ms. Carroll, you have something
V

3
- ..

rurtner?

4 MS. CARROLL: I don't recall what was decided

5 about the Georgia Tech. license application. I am not

6 confident that we have the most recent version of it. For

7 instance, the errors we found in it already might well be

8 corrected. I don't know. Is Georgia Tech. going to be

1

9 entering the application into the record?

|
10 MR. EVANS: I hadn't planned to.

11 MS. CARROLL: Okay. That's what I was ;

12 concerned about. It has been discussed a couple of times.'

13 MR. EVANS: It is humongous, and to file 10
/3
k 14 copies --m

15 MS. CARROLL: Well, it's eight.

16 MR. EVANS: eight copies would just be ----

17 it's a humongous record. I mean, if we're directed to, we
i

18 will. I didn't really see any need for it, because I
|

19 don't see where the application has really that much to do

20 with whether management can assure safe operation.

21 MS. CARROLL: Well, it's what we're deciding

22 is their license renewal, and this is the document that

23 they submitted to the NRC. And it was created by the

24 manager there who oversaw and signed it, and it is a

25 relevant document. we do not have the most recent one,
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1 and I would request that the Judges do direct Georgia

2 Tech. to enter it into the record.
| (~T

\~ 3 CHAIRMAN BECHHOEFER: Well, is the most recent
|

4 One in the local public document room? By the way, I have

5 found out that transcripts are taking about two weeks to

6 get'down there.

7 MS. CARROLL: That's pretty reasonable.
r

8 CHAIRMAN BECHHOEFER: Well, maybe a little

9 more than two weeks.

10 MS. CARROLL: Well, that means that the

11 transcript will --

12 CHAIRMAN BECHHOEFER: Well, when we try to

13 reach decisions on when people file proposed findings, we

) 14 will take into account that it takes that much time to get

15 the transcripts down.

16 MR. TURK: May I respond briefly on the

17 question of the application being part of the record?

18 CHAIRMAN BECHHOEFER: Yes.

19 MR. TURK: My understanding of what the Board

20 would do in this case, as in any other license --

21 operating license or license amendment case -- it would

22 rule upon the contested issue -- that is, the contention

23 -- and then in its decision say, "As to all other matters,

24 which are not embraced within the contested issue before

) 25 us, the staff may go ahead and reach its own decision and
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1 issue the license if at that time they are satisfied that

,
2 that's the proper action.".

|

3 CHAIRMAN BECHHOEFER: That's the standard way

| 4 of doing it.

5 MR. TURK: So there is no need, strictly,

I

6 speaking, for the application to be part of the record.

7 And --
|

8 MS. CARROLL: Well, we'll just cross exam with

9 an old license application.

10 CHAIRMAN BECHHOEFER: Well, are there any --

11 MS. CARROLL: You know, waste everybody's time

12 while we hear again and again and again if it has been;

13 revised. If it hasn't, certainly that will be interesting !

gO ,

I

i

14 to find out. i
i

1
\

15 MR. EVANS: Well, I hope you don't think that

16 Dr. Karae has memorized that humongous application.

17 MS. CARROLL: Well, if he is not familiar with

18 it, I cannot help him. If he signed off on that document,

19 and if he is not familiar with it -- and certainly, we l

20 have plenty of precedent for taking time to review j
l

21 something before you give an answer.

22 .MR. TURK: I believe you should have -- at !

|

| 23 least what the staff has is the most up-to-date version of

24 the application. In 1994, April '94, the application came

: 25 in. The very first thing the Licensing Board did in this
!
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1 proceeding was ask the staff to forward copies of the
- 2 application to the Board.

3 CHAIRMAN BECHHOEFER: Yes, that's what we have

4 now.

b 5 4 MR. TURK: Right.

6
~

MS. CARROLL: Okay. Well, I've got that.

7 MR. TURK: And then there was -- subsequent to
|

| 8 that, I believe one year later, there was a revision to
!

i

| 9 the SAR. I believe it was in 1995. I'm sorry, my copy is

10 in Atlanta in that closet where we are keeping all of |

11 our --
|

12 MS. CARROLL: Well, the SAR is the bulk of the

!

_
13 license application, and so if there's -- it wasn't

('
14 furnished to the other parties, then, you know --

15 MR. TURK: But the SAR is one of approximately

16 seven or eight documents that comprise the application.

17 But I believe that also was sent to the parties. I'd have

18 to go back to my records and check, but maybe Georgia

19 Tech, could check that.

20 MS. CARROLL: I don't believe it was. I j
!

21 believe that in that initial round we were sent another

!
22 copy, which I provided to Ms. Blockey-O'Br.2n that was the

23 same, as I understand it, as the one I had. And I have

24 not received any subsequent copies of it.
;

,

\j 25 MR. TURK: It should be in the LPDR by now, l
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1 Glenn. So you should be able to --

2 MS. CARROLL: Oh. So you think that it's moreO
3 appropriate for GANE to copy it and put it in the record

4 than for Georgia Tech. that is putting up fences

5 everywhere and locking doors? Can't make eight copies of
,

6 this and --

7 MR. TURK: My point is that it's not required

8 to be in the record. Georgia Tech. doesn't need to put it

9 in the record. I think it's between you and Georgia Tech.

10 to determine who should make copies if you want it in the
|

11 record. It's not something that we can rule on.

-

12 CHAIRMAN BECHHOEFER: I might say that I've

13 read various portions of it, and an awful lot of it is not
A
\~-) 14 relevant to anything at issue in this proceeding. So I''m

15 not sure we would put the whole thing in the record. Is

16 there a particular portion -- I might say it would be

17 useful if GANE had an up-to-date copy.

18 We certainly would not oppose Georgia Tech.

19 providing GANE one. But I don't think we can order it

20 either, because it's not 100 percent relevant to the

21 contention. But if any of the updates are relevant to

22 cross examination, if -- I don't know if they are or not,

23 but I do remember an organizational change which was sent

24 in as an update at one point.

;
\ 25 MS. CARROLL: To me, it's the basis of this
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1 whole proceeding. And, you know, there is precedent for

2 sua sponte. You know, how does the Board even know itsI'
(_)T

,

-

3 cwn opinion without it? It should be available to|
!

| _4 everybody, and I think that Georgia Tech., if they revise
1

5 it after they've made their initial application, they are
6 involved in a legal proceeding, I think that the revised

i

I

! 7 version, or at least those pages that have been changed,

8 should be made available to all of the parties,

j 9 To me, it's a common sense thing. I'm not
|

10 citing any law. And, to me, it is just weird that we are

11 deciding their license without a copy of the application.,

1

!

12 CHAIRMAN BECHHOEFER: No, we're deciding now a 1

1

13 single contention. We aren't deciding --
-

14 MS. CARROLL: But, Judge, that goes to their
!

15 license.

16 CHAIRMAN BECHHOEFER: No, we aren't deciding

17 the license as such. We will resolve the contention. And

| 18 if it's resolved --

19 MS. CARROLL: Yes, but the management created

20 this document. The quality of the docament, the accuracy

21 of the document -- do you go to management?
|

| 22 . CHAIRMAN BECHHOEFER: Well, that may be, but

23 the -- certainly, we were sent at least one update which

24 involved managerial changes. I remember that. I don't

/N
'\s- '

25 have it in front of me.
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1 MS. CARROLL: When the Dean of Engineering
i 2 took over for the Dean of --

[#t
\-

3 CHAIRMAN BECHHOEFER: But that should have

4 been sent to all parties, including GANE.

5 MS. CARROLL: Okay. If that's the only j
;

6 revision, we have that.

7 MS. CARROLL: And that -- it would be an

8 amendment to the FSAR. That, of course -- that portion of

9 it might well be relevant, just because I remember it.

10 There may be other events that have no bearing at all on

11 anything we're considering, and I think it all, under

12 Commission policy, should be in the -- both the public

13 document room and the local public document room. And I

[
14 assume that's the case.

15 MR. TURK: The organizational change was made

16 available to the parties, Your Honor. We sent it out by )

17 Board notification.

l

18 CHAIRMAN BECHHOEFER: Right. '

19 MS. CARROLL: If that's the only revision,

20 then I'm up to speed. I just thought that there had been

21 more revisions than that.

22 MR. TURK: I'm not representing that that's

23 the only revision. That's the only one that directly ;
i

24 addresses the management issue. There was, as I said

25 before, an SAR revision, which should be in the LPDR. And
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1 perhaps Georgia Tech, would make it available to you in

2 addition to that. But --OJ
3 MS, CARROLL: Would you get a copy to me,

4 Mr. Evans?

| 5 MR. EVANS: My problem is this. I have always
!

6 viewed when litigation starts, the time for discovery is
t

7 done. I want to use every minute I have as preparing
i

8 Dr. Karam for cross exam, and also preparing a rebuttal
!

l 9 case. I've got now -- it is late Wednesday. That gives

| 10 me two more days and the weekend.

,

:L1 And, frankly, I don't have time to go running
,

P

12 about looking for some other documents. I don't know if

13 he is even in today.
(~1

(- 14 MS. CARROLL: This is the basis of this |

15 whole --

16 MR. EVANS: Well, I'm sorry. This should have
i

17 been done -- you should have been asking for this in

: 18 discovery long ago, and you didn't. And --
|

(
19 MS. CARROLL: Okay.'

20 MR. EVANS: -- discovery is over.

21 MS. CARROLL: We'll use the old one, okay, and;

!
22 if you're qu.ick, you'll go, "We fixed that." And if you

(
23 aren't quick, you'll just stand there with egg on your

,

24 face.

1

25 MR. EVANS: I flat out don't have time.-
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i 1 MS. CARROLL: And admit to the errors.
i

I
, 2 MR. EVANS: I flat out don't have time,

d !3 be.cause I've got to be preparing for cross exam. I don't '

4 want to get messed up on discovery now. |

MS. CARROLL: Okay. That's fine.5 <

| 6
~

MR. EVANS: I don't have time. |

7 MS. CARROLL: That's fine. We'll just spend,

;

8 the time in the courtroom, because I'm not going to the

9 local public document room and spending a quarter a page

10 to copy it. I think that we have furnished Ms. O'Brien
!

| 11 stuff as it comes in, and I think the NRC should be

12 furnishing it.

13 MR. EVANS: Well, I don't know what -- in
O

14 point of fact, I haven't the foggiest notion of precisely

15 what it is you want, what page, what page number. !
l

16 MS. CARRO7,L : You obviously haven't used it )

17 yourself.

18 MR. EVANS: And I don't have any idea of what

19 page number of what document you want. |

20 MS. CARROLL: Application for a license. It

21 is an application for a license renewal.

22 MR. EVANS: That's about eight inches think,

23 as I understand it.

24 MS. CARROLL: No.

Or 25 CHAIRMAN BECHHOEFER: We will allow cross'
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1 examination based on the copy of the FSAR that they now
|
| 2 have.

3 MS. CARROLL: Okay.

4 CHAIRMAN BECHHOEFER: I think it's in
f

) 5 evidence. But be that as it may, if there are any changes
I 6 I won't entertain a suggestion that the question shouldn't

7 be allowed.

8 MR. EVANS: No. Well, Dr. Karam can be asked,

9 "Are there changes?" I have no problem with that. The

10 witness can say so.

11 CHAIRMAN BECHHOEFER: The witness can say

12 there has been a change, if that's the case.

!

: 13 MR. EVANS: Yes, and I have no problem with
1 f'h

V)+,

14 them asking Dr. Karam, "Has this been changed? Or what'

15 changes do you know of?"

16 MS. CARROLL: Well, we're going to ask him

17 about the content of it. If he has changed something, it

18 is incumbent on him to prove it, because we won't have any
,

1

19 proof of that, because we will have the document we have

20 been operating with for --

|

| 21 MR. EVANS: No, he has no proof. All he has

22 to do is answer honestly, is he aware of any change here,

23 there, or whatever you're pointing out. He cannot be

I 24 expected to be an encyclopedia.

O!

V 25 CHAIRMAN BECHHOEFER: That's correct. If'

i

|
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1 Dr. Karam is aware of a change --

g 2 MR. EVANS: He will tell you.

3 CHAIRMAN BECHHOEFER: It has to be related to

4 the general subject of the contention, which is adequacy

5 of management. So a change in --

6 MS. CARROLL: Well, we think it's relevant,

7 whether the manager can be accurate in presenting the

8 facility for consideration for a license from the NRC.

9 That is a management issue, whether they are able to be --

10 CHAIRMAN BECHHOEFER: But they may be very |
!

11 broadly, but I'm not sure we would construe management to i

12 be that broad. Knowing errors, of course, would be taken

1

13 into account.
~~.

14 MS. CARROLL: Well, somebody somewhere has to
1

15 catch them before you issue a license. So it's up to

16 either the NRC or the licensee to know what is really

17 going on there.

18 CHAIRMAN BECHHOEFER: NRC issues the license.
I

19 We don't. We only rule on the contentions before us, and !

20 that's the difference. Some representative of the staff,
,

i

21 or the Commission -- I'm not sure how it goes on

22 amendments -- will issue the license, if we approve them.

23 If we don't, then it will only be on the one issue before

24 us.
r''

25 So, I mean, we won't have very much to say on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHoOE ISLAND AVE.. N.W.
(202) 234-4433 WASHINGTON. D C. 20005 3701 (202) 234-4433



|

|
| 2610

1 that, and our decision will be -- as Mr. Turk described,
2 it will be the sort of standard that Licensing Boards

| 3 generally have used. Our decision holds on the issuei

j 4 before us, and other issues staff can issue a license
| 5 amendment or not, depending on how they come out.
!

~

6 But I might say -- well, I guess that's

7 basically how it would happen.
:

8 So, anyway, to end that one, Ms. Carroll, you
9 may cross examine on the copy you've got. But include the

|
|

10 update that was sent to us -- I can't remember when -- but I

11 it did involve organizational structure.

12 MS. CARROLL: Right.

13 CHAIRMAN BECHHOEFER: That I'm sure you must
/~
O}|

14 have.

15 MS. CARROLL: There was something else, I

16 think, but I won't -- it might have been attached to that,

17 where they deleted their erroneous claim to continuous --

18 CHAIRMAN BECHHOEFER: Well, whatever --

19 MS. CARROLL: -- equipment. I think that

20 deletion. Actually, I ran into that somewhere. I'm not
,

|

21 sure I was officially sent that. It's been a long two

22 years with a lot of paper.

23 MR. EVANS: Is that the weather vane they took

' 24 down?

25 MS. CARROLL: I don't think it was a weather

|
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1 vane. Maybe it was. I --

, 2 CHAIRMAN BECHHOEFER: Anyway, I don't -- we

3 don't object to cross examination based on the documents

4 that GANE now has, particularly the original one plus the

5 one amendment that I'm thinking of. If there are others,

6 so be it. I do think the Commission's regulations require

7 that the public document room, and eventually the local

8 public document room, have copies of all changes. So --

9 MS. CARROLL: Well, I don't know if I can take

10 that whole document through --

11 CHAIRMAN BECHHOEFER: Yes, I don't think you

12 need the whole document.

13 MS. CARROLL: Well, and compare -- anyway --
19
\/ 14 CHAIRMAN BECHHOEFER: Oh. Well --

15 MS. CARROLL: -- we'll just take it as it

16 comes.

17 CHAIRMAN BECHHOEFER: Okay. I guess we have

18 nothing further at this stage. We will issue some sort of

19 a summary order, but it won't get to you -- we won't issue

20 it until tomorrow or Friday, and we'll bring you copies.

21 But it won't say very much except for scheduling. It may

it will say22 say something about the tape, but it won't --

23 no more than that we deferred on that question. I mean,

24 the conclusion at least will be that we deferred.

25 Is there anything else that people want to
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1 raise? Because, otherwise, we'll say good afternoon, and

2 we'll see you -- 9:30 Monday is when the session will

,

! 3 start.

4 MR. EVANS: Same place, same parking lot.

5 CHAIRMAN BECHHOEFER: Same everything. We are

6 prepared to --

7 MS. CARROLL: Same Internritional House of j
I

8 Pancakes.
J

9 CHAIRMAN BECHHOEFER: Yes. We are prepared to

I10 go Monday and Tuesday if we have. We prefer to end up

11 Friday, late Friday if nece sery, even so late that we'd

12 have to stay over. We can't use the room on Saturday and

13 Sunday, only because there's no air r/onditioning, and I'm ;'^s I

14 not sure we ---

15 MS. CARROLL: Beliitve me, it is sweltering

16 down there.
!

17 CHAIRMAN BECHHOEFER: Yes. ;o, w'.th that,

.8 let'a adjourn, and we'll see you Monday.

19 MR. TURK: Thank you, Your Honor. I just want

20 to thank the Board and the other parties for taking the
.

21 time to have this call at my request. I appreciate it

22 very much.

23 MR. EVANS: Yet sppreciate being listened

24 to and heard, and thanks tc: "eerything.

(\~/~)
\
'

25 CHAIRMAN BECHHOEFER: Okay. And we'll talk
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1 over some of the things. We'11 bring the trar.ccripts down
2 with us, and Judge' Lam will have his copy. If I give itO '

3 to him right at the airport, maybe he'll read it on the |

|
14 way down. I don't --
I

5 MR. EVANS: Something to do en route. |

6 CHAIRMAN BECHHOEFER: Yes. Well, he is on the

7 west coast now, and he is not getting back until late

1

8 Saturday. And we're going down late Sunday on the same

9 plane, so --

10 MR. EVANS: Okay. Well, it's what, about two

11 hours?
;

12 CHAIRMAN BECHHOEFER: It's about two hours

13 from --

14 MR. EVANS: D.C.

15 CHAIRMAN BECHHOEFER: from D.C., yes. I'll--

16 actually bring it down with me and hand it to him, and if |
J

17 he wants to read it on the plane, so be it. !

18 MS. CARROLL: Okay. See you Monday.

19 CHAIRMAN BECHHOEFER: Okay.

20 (Whereupon, at 4:54 p.m , the proceedings in

21 the above-entitled matter were concluded.)

22

23

1

24

25
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