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Tf**ETfDUNITED STATES OF AMERICA |
'"

NUCLEAR REGULATORY COMMISSION
|

E3BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
' ~= < ,
'. . . .m . |.,

IN THE MATTER OF ILLINOIS )
POWER COMPANY, SOYLAND POWER )
COOPERATIVE,INC. and WESTERN ) Docket No. 50-461 OL
ILLINOIS POWER COOPERATIVE,INC. )
(Clinton Power Station Unit 1) )

JOINT STIPULATION

PREAMBLE: 1. On September 8, 1980 an application, as subsequently

amended, by Illinois Power Company, Soyland Power Cooperative, Inc. and Western

Illinois Power Cooperative, Inc. (" Applicants") for an operating license for Unit I

at the Clinton Power Station (" CPS") was docketed by the Nuclear Regulatory

Commission ("NRC") as Docket No. 50-461 OL.

2. Petitions to intervene were filed on October 27, 1980 by Prairie Alliance

' ("PA") and on October 29, 1980 on behalf of the People of the State of Illinois by

the Illinois Attorney General ("IAG"). On November 7,1980 an order was entered

establishing an Atomic Safety and Licensing Board ("ASLB") for the Docket.

3. On May 29,1981 the ASLB entered an order admitting PA as an intervenor

and allowing the People of the State of Illinois to participate as an " interested state."

The ASLB also admitted twelve contentions.

4. Between May 29, 1981 and November 10,1982, through negotiations among

the parties, the number of contentions in dispute was reduced to six. (See ASLB

Order, November 10, 1982). At Special Prehearing Conferences on June 6,1983

and October 18, 1983 three of those six contentions were withdrawn. The three
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remaining contentions concernsd emergency planning (Contention I), quality assurance

and quality control (Contention II) and the CPS control room (Contention III). By

agreement between PA and IAG, the PA took the lead responsibility for Contention

I and the IAG took the lead responsibility for Contentions II and III.

5. On March 1,1984 the parties filed a joint stipulation to withdraw five

of the ten sub-parts of Contention III. That joint stipulation was reflected in the

ASLB Order dated April 26, 1984. On November 19, 1984 the PA, Applicants and

the NRC staff executed a stipulation to withdraw Contention I. In addition the

IAG, by letters dated March 30, 1984 and May '4,1984, has indicated its willingness

to withdraw one additional sub-part (sub-part (c))_ of Contention III based on the

discussion among the parties and the data furnished to the IAG by Applicants and

NRC.

6. The remaining issues in dispute, Contention II and sub-parts (a), (b), (d)

and (e) of Contention III, as re-stated in the IAG's letter of September 28,1984 which

was submitted to the ASLB with a copy of counsel for Applicants' letter dated October

25, 1984, have been the subject of extensive discussions and exchanges of information

among the parties. Applicants and the NRC have programs in place and plans for

action, as described in paragraphs 7 and 8 below, that are intended to address the
,

concerns raised by the remaining Contentions. The IAG, th*01;gh its involvement

in those programs and plans in the manner and to the #tw deAcribed in Parts A, |, ,

B and C below can effectively assure satisfactory y Ad . af the concerns raised - |
|"

by the remaining Contentions without resort to the adjudicatory process. As a result,

all parties now have concluried that the remaining issues can best be resolved, and

their respective interests can best be represented by withdrawal of the remeir.ing
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Contentions, dismissal of the adjudicatory hearings, and implementation of the

programs and plans for action described in paragraphs 7 and 8 below and the

agreements set forth in Parts A, B and C below.

7. With respect to Contention II the following programs and plans for action

are in place that will address the concerns raised by the Contention:

a. The programs and plans . for action described in Applicants' " Summary

of Quality Improvements and Confirmatory Actions" ("QlCA"), August,

1984, Parts V and VI which are the overinspection program, record

verification program, FSAR verification program, third party audits, special

programs, (79-14 walkdown program, seismic interaction analysis program,

electrical separation program, and fire protection program), configuration

management program, turnover program and startup testing program,

and independent design review.

b. The programs and plans for action incorporated in the CPS Independent

Design Review Program, Rev. 1 (dated July, 1984), as amended by

Applicants' letter dated August 22, 1984, and approved by NRC's letter

dated September 10, 1984, with additional administrative improvements-

proposed by Bechtel's September 19, 1984 letter and approved by NRC's

j October 13,1984, letter and the NRC review thereof.

c. The NRC Region III inspection program for Applicants' overinspection

program, as described in the outline distributed to the IAG and Applicants

by NRC Region III at a December 6,1984 meeting with the IAG.

d. The NRC Ct. ..uction Appraisal Team (" CAT") inspection for CPS, as -

described by the NRC staff at a December 6,1984 meeting with the IAG
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and as set forth in NRC I & E Manual, Chapter 2920.

e. The NRC Region III inspections of Applicants operational quality assurance

- program, including implementing procedures, as set forth in the I & E

Manual, Chapter 2513, Appendix B (pertinent NRC inspection procedures

related to QA are identified under the Appendix B headings of " Quality

Assurance", " Surveillance", and " Maintenance").

8. With respect to Contention III the following programs and plans for action

are in place that will address the concerns raised by the Contention:

a. Subpart (a):

1. The CPS upset range instrumentation design includes a level 8 trip

and alarm to prevent an overfill condition, thus amoeliorating concerns

about qualification of upset range instrumentation.

2. Applicants have now committed to fully qualify the fuel zone

instrumentation from an environmental and seismic standpoint (except

for one recorder, which is isolated) and to provide redundant power supplies

prior to restart after the first CPS refueling outage in accordance with

Applicants' Regulatory Guide ("R.G.") 1.97 Conformance Report, Revision

I, submitted to the NRC by letter dated December 11,1984.

b. Subpart (b):

1. The adequacy of the CPS reactor pressure vessel water level

measurement system ("WLMS") for detection of inadequate core cooling

and for satisfying NUREG 0737, TMI Action Plan Item II.F.2, is addressed

by the S. Levy Inc. Generic Report SLI-8211, by Applicants' plant specific
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evaluation and modifications, as described in Applicants' letter to the

NRC dated October 10, 1984 and Applicants' Reactor Vessel Water Level

Measurement System Evaluation Report, November,1984, as transmitted,

by Applicants' December 5,1984 letter to the NRC staff and by the S.

Levy Inc. Generic Report SLI-8218 and NRC's Generic Letter No. 84-23.

2. NRC plans to document its review of the CPS WLMS.

3. In general, Applicants have addressed the three potential improvement

categories listed in NRC Generic Letter 84-23 as follows:

(i) Improvements have been made to the WLMS design to significantly -
reduce errors caused by high drywell temperatures and associated
sensing line fluid flashing under low Reactor Pressure Vessel pressure
conditions. This will be accomplished prior to fuel load by reducing
the vertical drop of selected sensing lines and relocation of sensing
line flow restricting orifices in the drywell.

(ii) Level indication equipment for CPS utilizes analog instrumentation
to improve reliability and accuracy.

(iii) Protection system logic was reviewed to demonstrate compliance
with the single failure criteria. Reviews were also performed to
determine the consequences of a break in a reference leg and a
single failure in another protection system channel associated with
an intact reference leg to assure that operator action is not required
to mitigate the consequences of the event.

c. Subpart (c): The IAG, by letters dated March 30,1984 and May 4,1984,

has indicated its willingness to withdraw subpart (c) of Contention III

based on the discussion among the parties and the data furnished to the

IAG by Applicants and the NRC.

d. Subpart (d):

1. Applicants have committed to install isolators prior to fuel load to

'

isolate computer signals from safety related signals in accordance with - |

|

Applicants' October 2,1984 responses to NRC questions 420.01(a)-(f), |

|
,
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andIhas committed to either present documentation of test results.

acceptable to the NRC staff or perform additional tests in accordance

with Applicants' letter to the NRC dated January 11,1984.
,

2. Applicants have committed to carry out an action plan in order to

resolve the NRC's Safety Parameter Display System ("SPDS") Audit findings

(December 12-13, 1984) and to provide the results to the NRC in accordance

with Applicants' letter to the NRC dated December 21, 1984. NRC plans

to document its December 12-13 audit and to conduct subsequent reviews

of the CPS SPDS to assure that the system is adequate. Applicants are

committed to have the resolution of the following issues in regard to the

SPDS determined prior to initial fuel load:

a. Color consistency between the ARM /PRM and SPDS displays;

b. Consistency of color coding within the SPDS; and

c. Inclusion of ARM /PRM parameter (s) on the SPDS display.

3. Although there is no NRC regulatory requirement for a 30-minute

time history display within the SPDS, the CPS SPDS does provide rate

of change data and the CPS design has multiple backup sources for time

history data. These sources include the post-trip log, the SPDS parameters

available on trend recorders, the sequence of events log and the GETARS,

the parameters of which are listed in detail in the attachments to counsel

for Applicants' letter to the IAG dated December 18,1984.

e. Subpart (e):

1. Applicants' documentation package, which was su'bmitted to the IAG

on December 6,1984, indicates (on the basis of a sample selected by the

-6-
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IAG) that the CPS instrumentation will satisfy R. G.1.97 in regard to

channel availability, interfaces, and servicing, testing and calibration

(with respect to direct measurement, all CPS R. G.1.97 instruments except

one satisfy this criterion, and that instrumentation (safety relief valve

acoustic instrumentation] was the subject of subpart (c), which was

previously withdrawn by the IAG in accordance with IAG letters dated

March 30, and May 4,1984).

2. With regard to equipment identification, Applicants are committed

to perform a detailed control room design review in accordance with the

CPS Detailed Control Room Design _ Review Program Plan. Applicants
,

hereby commit that applicable R.G.1.97 instrumentation will be specifically

identified, with a common designation on the control panels so that the

operator can easily discern that those instruments are intended for use

under accident conditions, prior to operation at greater than five (5) percent

power except for any instruments that are unavailable or not in place

for such designation at that time.

3. Applicants' R.G.1.97 Conformance Report, Rev.1, submitted to the

NRC on December 11, 1984 documents adequate justification for IPC's

deviations from R.G.1.97, including the basis for deviation in regard to

drywell sump level and drywell drain sump level. NRC plans to document

its review of the CPS R.G.1.97 Conformance Report, Rev.1.

9. The agreements set forth herein arise from the specific facts and

circumstances involved in this proceeding and they are not intended to' serve as

' preceder.t in any other proceeding.

-7-
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10. The parties are committed to execute in good faith the programs, plans

for action, commitments and agreements contained in this Joint Stipulation.

11. As a result of - the agreements reached among the parties reflected in

this Joint Stipulation there are no remaining _ matters in controversy between the

parties, and these proceedings should be dismissed.
1

NOW, THEREFORE, it is agreed among the parties hereto:

A. 'That Contention II be and is withdrawn in its entirety and the parties request

that the ASLB accept this agreement and dismiss this proceeding, subject to the

following conditions and agreements among the parties:

1. The protocol for the CPS Independent Design Review (IDR) shall be amended

to expressly include the IAG's rights as set forth in Exhibit A hereto.

2. The NRC commits to the performance of a CAT inspection prior to fuel

loading for CPS.

3. Applicants will provide the IAG with prior notice of and will consent to

the IAG's opportunity to attend CPS CAT exit interviews and any. meetings

' cheduled between NRC and Applicants for the purpose of discussing thes

CAT findings or corrective actions with respect to those findings.

4. Where NRC Region III staff schedules in advance an exit iriterview

associated with announced inspections of the CPS overinspection program

by the Region III inspector (but not the resident inspectors), Applicants

will provide the IAG with prior notice of the exit interview and will consent

to the IAG's opportunity to attend any such interview. It is understood

that most Region III inspections are unannounced. Therefore, any Region .

III inspections which -relate to the CPS overinspection program, record
|

|

1-8-
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verification program, operational QA program, and inspections of the

CPS construction QC/QA program, will be the subject of periodic meetings

between the IAG and the Region III Staff. Such meetings are to be

scheduled at the request of the IAG and at the convenience of Region

III and the IAG.

5. Applicants will provide the IAG with prior notice of and consent to the

IAG's opportunity to attend all meetings with Applicants scheduled in

advance by the NRC which relate to the IDR, the CPS overinspection

program, record verification program, operational QA program, and NRC

inspections of the CPS construction QC/QA program, and which involve

substantive matters, such as program content, findings and corrective

action, until such time as the CPS is authorized by the NRC to operate

at greater than five (5) percent power; provided however, that if the

resolution of any issue relevant to the aforementioned subjects is deferred

beyond the time at which greater than five (5) percent' power operation

is authorized, then Applicants will continue to provide the IAG with said

notice and opportunity to attend until any such issue is resolved by the

NRC.

6. If the Applicants request NRC approval of any change in the IDR or

overinspection programs existing on the date of this Joint Stipulation,-

Applicants shall provide the IAG copies of any such requests submitted

to the NRC concurrently with the submission to the NRC. If the IAG

desires to respond to suc; request, the IAG must submit its response to

the'NRC staff within 21 days of receipt of that request.

-9-
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7. Applicants will furnish the IAG with all Applicants' documents submitted i

.

Ito - the NRC, and NRC will furnish the IAG with all NRC documents
1

submitted to Applicants, relevant to the IDR, the overinspection program,
I

the record- verification program, the operational QA ' program, and NRC {

inspections of the CPS construction QC/QA program up through the time

that CPS is authorized by the NRC to operate at greater than five (5)

percent power; provided however, that if the resolution of any issue relevant
;

to the aforementioned subjects is deferred beyond the time at which greater

than five (5) percent power operation is authorized, then Applicants and

NRC will continue to furnish all such documents until any such issue is

resolved by the NRC.'

i 8. Where reference to " prior notice" is made in regard to meetings under

paragraphs A.2, A.4 and A.5 above, Applicants shall provide such notice

of any such meeting to the IAG telephonically at least three working days

in advance, confirmed in writing, unless circumstances prevent such notice

and in that event notice shall be given as soon as reasonably possible. ,

|,

B. That Contention III be and is hereby withdrawn in its entirety and the parties

request that the ASLB accept this agreement and dismiss this proceeding, subject
,

to the following conditions and agreements among the parties:

1. Where NRC schedules in advance an exit interview associated with

announced inspections of the matters described above in Preamble

paragraphs 8.a.2, 8.b.2, 8.b.3(i), 8.d.1, 8.d.2, 8.e.2 and . 8.e.3, Applicants ),

will provide the IAG with prior notice of any such exit interview and will,

consent to the IAG's opportunity to attend any such interview.
~

4

>
1,
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2. Applicants will provide the IAG with prior notice of and consent to the

IAG's opportunity to attend all meetings with Applicants scheduled in
%

advance by the NRC which relate to those matters referenced in paragraph

B.1. hereof until such time as the CPS is authorized by the NRC to operate

at greater than five (5) percent power; provided however, that if the

resolution of any issue relevant to the aforementioned subjects is deferred

beyond the time at which greater than five (5) percent power operation

is authorized, then Applicants will continue to provide the IAG with said

notice and opportunity to attend until such issue is resolved by the NRC.

3. Applicants will furnish the IAG with all Applicants' documents submitted

to the NRC, and NRC will furnish the IAG with all NRC documents

submitted to Applicants, relevant to those matters referenced in paragraph

B.1 hereof until such time as the CPS is authorized by the NRC to operate

at greater than five (5) percent power; provided however, that if the

resolution of any issue relevant to the aforementioned subjects is deferred

beyond the time at which greater than five (5) percent power operation

is authorized, then Applicants and NRC will continue to furnish all such
1

documents until any such issue is resolved by the NRC.
!

|
4. Where reference to " prior notice" is made in regard to meetings under

paragraphs B.1 and B.2 above, Applicants shall provide such notice of

any such meeting to the IAG telephonically at least three working days

in advance, confirmed in writing, unless circumstances prevent such notice

and in that event notice shall be given as soon as reasonably possible.

C. That in the event any dispute between Applicants and the IAG arises relating

- - 11 -
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~ to any matter within the scope of this Joint Stipulation then the Applicants or the

IAG, as the case may be, will seek resolution of the dispute by the NRC staff as

follows:

1. The Applicants or the IAG will promptly notify the other and the NRC

staff Project Manager for CPS as to the existence of any such dispute.

2. Applicants 'and the IAG will exercise their best efforts to resolve the

dispute between themselves without a request for resolution by the NRC

pursuant to paragraphs C.3., C.4. and C.S. below.

3. The Applicants or the IAG will submit a documented request for action

to the NRC staff Project Manager for CPS and to the other party within

21 days after either Applicants or the IAG notify the other party that

resolution under paragraph C.2. cannot be effected; provided however,

that if the party raismg such a dispute fails to make a submission within

the time required by this paragraph after said notice is given, then the

dispute shall be deemed conclusively resolved as between the Applicants

and the IAG (see paragraph C.S. below).

4. The Applicants or the IAG will. submit its response, if any, within 21 days

after receipt of any request for action under paragraph C.3. above.

5. Within 21 days after receipt of any NRC staff determination resolving

a dispute submitted under paragraphs C.3. and C.4. above, the IAG or

Applicants may seek review of the NRC staff resolution of a dispute

submitted under paragraphs C.3. and C.4. above by the Director of the

appropriate NRC Office or the Region III Administrator, as applicable.

In the event that either the IAG or Applicants determine that an NRC
.

i

)
!
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staff resolution is, under the circumstances, unreasonably delayed, neither

party will object to the other's seeking a resolution by the Director of

the appropriate NRC Office or the Region III Administrator, as applicable.

Any determination resolving a dispute by the Director of the appropriate

NRC office or the Region III Administrator, as applicable, or any

determination resolving a dispute by the NRC staff for which review by

the Office Director or the Region III Administrator, as applicable, is not

sought within the time period provided hereinabove, shall be conclusive

and binding upon Applicants and the IAG.

6. The term " meetings" as used in this Joint Stipulation does not include

enforcement conferences' as defined in the NRC's General Statement<

of Policy and Procedure for Enforcement Proceedings, as set forth in

10 C.F.R. Part 2, Appendix C, where the purpose of such meetings is to

discuss the possible imposition of civil penalties or other enforcement

remedies; nor does the term " meetings" as used herein extend to inspections

conducted by the NRC staff except as specifically referenced in other

portions of this Joint Stipulation.

7. Nothing in this Joint Stipulation, except as specifically set forth

hereinabove, shall limit the right(s) of any party hereto to take any action
.

which it deems appropriate and is otherwise authorized by applicable

regulations or statutes. Specifically, nothing contained herein shall be |
deemed to bind the NRC staff to take, or to refrain from taking, any

action impliedly or explicitly authorized by statutes, regulations or in

furtherance of its regulatory responsibilities.

- 13 -
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PRAIRIE ALLIANCE,Intervenor NRC STAFF -
O.

,' & * / 22 !' 7, By \ - ts- - f da MBy: #
, ,,

APPLICANTS THE PEOPLE OF E STATE OF ILLINOIS,
an Interested State

Neil F. , Attorne General

/ ! *

By: . ., _ BylI % 4 h 4 74 #
'

~
,/ g:| / //
Dated: January 29,1985 !

;

I

f
;
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EXHIBIT A ;'

PROTOCOL GOVERNING CONDUCT OF
INDEPENDENT DESIGN REVIEW (IDR)
0F CLINTON POWER STATION (CPS)

The underlined language is hereby y added 'and the CPS

IDR/ protocol is hereby amended by mutual agreement of the.

; parties to the JOINT STIPULATION to which this protocol- is :

annexed as EXHIBIT A.
,

In the conduct of the IDR by Bechtel Power Corporation
| ,

(BPC), the following protocol shall be adhered to:
|

I 1. Recommendations, findings,- evaluations and all
t

| exchange of correspondence, including draf ts ,. between -

,

i BPC and Illinois Power Company (IP) (including its

contractors and subcontractors) will be submitted to
;

the Director, Division of Licensing, Office of Nuclear'

,

| Reactor Regulation (Director) and to the Illinois
L

j Attorney General (IAG) at the same time ' as they are
,

9
,

'

| submitted to IP.

2. BPC may request documentation material, meet with and,

[ interview individuals, conduct. telephone
I

; conversations, or visit the site to obtain information
'

without prior. notification to the NRC or the IAG. All~
..

; communications and transmittals of information shall,

however, be documented and such documentation shall be
~

maintained.in a location accessible for NRC and/or the
i

IAG examination. Consnunications between BPC and IP-

solely with respect to the financial and.

!

*
*

.,

.
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administrative aspects of the IDR contract are outside

the scope of this protocol.

3. If BPC wishes to discuss with IP substantive matters
-

related to information obtained, to provide an interim

report to IP, or to discuss its findings or >

:

conclusions with IP in advance -of completing its

report, or if IP or the IAG desires such

communication, such discussions shall be accomplished

in meetings open to public observation. In this

regard, IP or the IAG, as the case may be, shall

provide a minimum of five days advance notice to the

other and to the Director of any such meeting. The

Director shall make reasonable efforts- to notify

representatives of interested members of the public of

the meeting, but the inability of any such person to '
'

attend shall not be cause for delay or postponement of
the meeting. Transcripts or written minutes of all

such meetings should be prepared by the organization
'

requesting the meeting and provided to the NRC in a

timely manner. Any_ portion of such meetings which

deal with proprietary information may be closed to the
public.

|
,

4. Al1-seetings-between- ohe -GeeM -and-IP-and/n-4PC *M-1

be-open-<e-@o -st nrntion ,--exeept-where-the- Geeff '

i
de t ermine s -- thet-- 4<---ie --eppreppiate -- ee-- eenduct-- * '

meeting (s)-in-private-with-BPG.
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! All meetings with the Staff that include either IP or
4

the IAG shall ~ include the other, provided that the

Staff may determine that it is~ appropriate to conduct;,
a meeting (s) in private with BPC.

5. All documents submitted to, or transmitted by, the NRC

{ subject to this protocol, unless exempt from mandatory

public disclosure, will be placed in the NRC Publico
'Document Rooms in Clinton, Illinois, and Washington,

,

D.C., and will be available' there for public

' examination and copying.

6.'Bechtel or IP may schedule telephone conversations toi
; -

discuss substantive matters or Bechtel's findings or'

conclusions. The organization scheduling such

f'
conversation shall provide notice thereof by-telephone

call on the business . day prior to such scheduled

conversation to a representative designated by the NRC

and a representative designated by the Attorney

I General of Illinois. Each such representative may

then request that a named individual be joined in a

conference call for the scheduled conversation. At
:

the time of notification of the scheduled telephone

conversation, the representatives of any party may
,

!

request a one day delay or postponement of the

telephone conversation which is being scheduled.

| Bechtel or IP shall make reasonable efforts to notify.

i.

| the designated representatives and to . join the ' named

individuals in the conference call, but the inability |
1

-3-
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;
to reach such representative or individual or the

unavailability of the individual for the conference

call shall not be cause for delay or postponement of

the telephone conversation. Any telephone

conversation may be recessed and then recommenced at a

specified time. Bechtel shall provide a written

summary -of each conversation promptly and distribute

such summary to the service list for the IDR.

.
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