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The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily cornlicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as the likely result of the provisiocns of H.R. 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Ccigress not to adopt section
3004(h) of H.R. 776.

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Confercrace Ccmmittee as they
consider 8. 2166 and H.R. 776 and that our concerns can be
accommodated.

Sincerely,

tzg;t::fjkﬁikers : :

Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 and S. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776



UNITED STATES
NUCLEAR RECULATORY COMMISSION
WASHINGTON, D. C. 20665

August 4, '992

CHAIRMAN

The Honorabtle Wendell H. Ford
United States Senate
Washington, D.C. 20510

Dear Senator Ford:

The Nuclear Regulatory Commission appreciates the opportunity to
present its views on 8., 2166 and H.R. 776, the two bilils passed
by Congress that would establish ¢ national energy strategy. We
are, overall, quite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of the bills, particularly those relating to
uranium enrichment, regulation of nuclear materials containing
very low levels of radiocactivity, and whistleblower protection.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are ernclosed.

With respect to the Department of Energy’s two operating gaseous
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public health and
safety from ~ontinued operations. The two bills differ markedly
in their approach and the procedures the NRC would have to
employ. While the House bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and Federal preemption, of very
low levels of radiocactivity have previously been submitted to the
Concress. We continue to oppose legislation that would permit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
inderendent regulation could have the unintended impact of
decreasing protection of the public health and safety and
impeding interstate commerce in consumer p ~ducts by establishing
conflicting regulatory requirements. We tiLerefore urge the
Congress not to adopt this provision in the final legislation.



The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potentizl confusion
in the courts as the likely result of the provisions of H.R. 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R, 776.

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issives from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Committee as they
consider S. 2166 and H.R. 776 and that our ccncerns can be
accommodated.

Sincerely,

Kool Reyes

Kenneth C. Roger
Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 anl S. 2166
2. Changes to Uranium Enrichment Legisiation in H.R. 776
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The Honorable Jeff Bingaman
United States Senate
wWashington, D.C. 20510

Dear Senator Bingaman:

The Nuclear Regulatory CommiiLsion appreciates the opportunity to
present its views on S. 2166 and H.R. 776, the two bills passed
by Congress that would establish a national energy strategy. We
are, overall, guite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concecrns about
several provisions of the bills, particularly those relating to
uranium enrichment, regulation of nuclear materials containing
very low levels of radiocactivity, and whistleblower protection.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are enclosed.

With respect to the Department of Energy’s two operating gaseous
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public health and
safety from continued operations. The two bills differ markedly
in their approach and the procadures the NRC would have to
employ. While the House bill is less proi.ematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
co=ts to the United States Enrichment Corporation.

Our views on State regulation, and Federal preemption, of very
low levels of radicactivity have previously been submitted to the
congress. We continue to oppose legislation that would permit
States to set standards in this area independent of tb existing
comprehensive systew of Federal nuclear regulation. S..h
independent regulation could have the unintended impact of
decreasing protection of the public health and safety and
impeding interstate commerce in consumer products by establishing
conflicting regulatory requirements. We therefore urge the
Congress not to adopt this provision in the final legislation.



The whistleblower protection provisions of H.R. 776 weuld also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as the likely result of the provisions of H.R. 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R. 776,

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included in the enclosure to this letter,

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Committee as they
consider 8. 2166 and H.R, 77 and that our concerns can be
accommodated.

Sincerely,

¢ Rugn

L

Kenneth C. Rogers
Acting Chairman

Enc)osures:
1. Detailed NRC Comments on H.R. 776 and S. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776



UNITED STATES
NUCLEAR REGULATORY COMMISSICN
WASHINGTON D C. 20555

August 4, 1992

L) e .
CHAIRMAN

The Honorable Timothy E. Wirth
United States Senate
Washington, D.C. 20510

Dear Senator Wirth:

The Nuclear Regulatory Commission appreciates the oppcrtunity to
present its views on S. 216 and H.R., 776, the two bili3 passed
by Congress that would establish a national energy strategy. We
are, overall, quite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of the bills, particularly those relating to
uranium enrichment, regulatio: of nuclear materials containing
very low levels of radiocactivity, and whistleblower protectior.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are enclosed.

With respect to the Department of Energy’s two operating gasecus
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public healch and
safety from continued operations. The two bills differ markedly
in their approach and the procedures the NRC would have to
employ. While the House bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and Federal preemption, of very
low levels of radioactivity have previously been submitted to the
Congress. We continue to oppose legislation that would permit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
independent regulation could have the unintended impact of
cecreasing protection of the public health and safety and
impeding interstate commerce in consumer nroducts by establishing
conflicting regulatory requirements. We therefore urge the
Congress not to adopt this provision in the final legislation.
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The whistleblcwer protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as th2 likely result of the provisions of H.R. 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R. 776,

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Committee as they
consider S. 2166 and H.R. 776 and that our concerns can be
accomnodated.

Sincerely,

C.

Kenneth C, Rogers
Acting Chairman

Enclosures:
1, Detailed NRC Comments on H.R. 776 and S. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776€



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D €. 20666

August 4, 1992

Fanet
CHA! TMAN

The Honorable Richard C. Chelby
United States Senate
Washington, D.C. 20510

Dear Senator Shelby:

The Nuclear Regulatery Commission appreciates the opportunity to
present its views on S. 2166 and H.R. 776, the two bills passed
by Congress that would establish a national energyv strategy. We
are, overall, quite pleased with provisions in trese bills that
involve the NRC and the eatent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of the bills, particularly %thcse relating to
uranium enrichment, iegulation of nuclear materials containing
very low levels of radiocactivity, and whistleblower protection.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are enclosed,

With respect to the Department of Energy’s two operating gaseous
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public health and
sarety from continued operaticns. The two bLills differ markedly
in their approach and the procedures the NRC would have to
employ. While the House bill is less pronblemati~ than the Senate
vorsion, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilitiers for .ong term operaticn, resulting in substantial
costs to the U: .t2d States Enrichment Corporation.

Our views on State regulation, and Federal preemption, of very
low levels of radioactivity have previously been submitted to the
Congress. We continue to oppose legislation that would perrit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
independent regulation could have the unintended impact of
decreasing protection of the public health and safety and
impeding interstate commerce in consumer products by establishing
conflicting regulatory requiremen’.s. We therefore urge the
Congress not to adopt this provision in the final legislation.
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The whistleblower protection provisions of H.R. 776 would also
estahlish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the coui'ts as the likely result of the provisions of H.R. 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
procceeding. We strongly urge the Congrass not to adopt section
3004(h) of K.R. 776.

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Committee as they
consider S. 2166 and H.R. 776 and that our concerns can be
accommodated.

Sincerely,

Kol O Ry

Kenneth C. Rogers
Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 and 8. 2166
2. ¢Changes to Uraniun Enrichment Legislation in H.R. 776
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The Honorable Mark 0. Hatfield
United States Senate
Washington, D.C. 20510

Dear Senator Hatfield:

The Nuclear Regulatory Commission appreciates the opportunity to
present its views on S. 2166 and H.R. 776, the two bills passed
by Congress that would establish a national energy strategy. We
are, overall, guite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of the bills, particularly those relating to
uranium enrichment, regulation of nuclear materials containing
very low levels of radiocactivity, and whistleblower protection.
Our detailed comments on these and other issues befure the
Conference Committee that affect this agency are enclosed.

With respect to the Nepartment of Energy's two operating gaseous
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public health and
safety from continued operations. The two bills differ markedly
in their approach and the procedures the NRC would have to
employ. While the House bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and Federal preempt’-n, of very
low levels of radiocactivity have previously been submitted to the
Congress. We continue to oppose legislation that would permit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
independent regulation could have the unintended impact of
decreasing protection of the public health and safety and
impeaing interstate commerce in consumer products by establishing
conflictino regulatory requirements. We therefore urge the
Congress not to adopt this provision in the final legislation.
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The Honorable Pete V. Domenici
United States Senate
Washington, D.C. 20510

Dear Senator Domenici:

The Nuclear Regulatory Commission appreciates the opportunity to
present its views on 8. 2166 and H.R. 776, the two bills passed
by Congress that would establish a national energy strategy. We
are, overall, quite pleased with prcovisions in these bills that
invelve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of the bills, particularly those relating to
uranium enrichment, regulation of nuclear materials containing
very low levels cf radioactivity, and whistleblower protection.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are enclosed.

With respect to the Department of Erergy’s two operating gaseous
diftusion plants, both bills would assign to the NRC a i1egulatory
responsibility to ensure protection ¢f the public health and
safety from con%tinued operations. The two bills differ markedly
in their approach and the procedures the NRC would have to
epploy. While the House bill is leas problematic than the Senate
versicn, we believe enactment c¢f either one would very likely
lead to substantial difficulties in licensiny or certifying these
old facilities tor long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and Federal preeuption, of very
low lev 1s of ~adicactivity have previously been subnritted to the
Congr2ss. We continue to oppose legislation that would permit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
independent regulation could have the unintended impact of
decreasing protection of the public hralth and safety and
impeding interstate commerce in concumer products by establishing
conflicting regulatory requiremer.s. We therefore urge the
Congrezs not to adopt this provision in the final legislation.
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The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level We see no regulatory
benefit, substantially increased coste and potential confusion
in the courts as the likely result of the provisions of H.R. 776
reguiring NRC whistleblower complaint investigations regardless
of the penderncy of a DOL investigation or Fedeial court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R. 776.

Other provisions of the two bills with respect to uranium miil
tailings cleanup, disposal of wastes in mill tailings

imp undments, highkly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included !~ the enclosure to this letter.

The Cemmission hopes that the views we have expressed wi' ce
helpful to the members of the Conference Committee as tb
consider 8. 2166 and H.R. 776 and that our concerns can be
accoemmoduted,

Sincerely,

Rl C

Kenneth C. Rogers
Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 and 8. 21€6
2. Changes to Uranium Enrichment Legislation in H.R. 776



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20656

August 4, 1992

LTS B
CHAIAMAN

The Hor.crable Frank H. Murkowski
United States . =ate
Washington, D.C. 20%iv

Dear Senator Murkowski:

The Nuclear Regulatory Comnission appreciates the opportunity to
present its views on &, 2166 and H.R. 776, the two b'lls passed
by Congrese that would establish a national energy strategy. We
are, overall, quite pleased with provisions in these biils that
involve the NRC and the ex<tent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions ot the bills, particularly those relating to
uraniur enrichment, regulatior of nuclear materials containing
very . w levels of radioactivity, and whistleblower protectiomn.
Our detailed comments on these and other issues before the
Conference Comnmittee that affect this ageacy are enclosed.

With respect to the Department of Energy'’s two operating gaseous
diffusion plants, both bills would assign to the NPC a regulatory
responsibility to ensure protection of the public health and
safety from continued operations. The two biils differ markedly
in their approach and the procedures the NRC would have to
employ. While the Huuse bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial) difficulties in licensing or certifying these
old facilities for long terr operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and rederal preemption, of very
low levels of radiocactivity have previously been submitted to the
Congress. We continue to oppose legislation that would parmit
States to set standards in this area independent of the existing
comprehensive system of Federal nuclear reguiation. Such
inéependent regulation could have the unintenced impact of
decreasing protection of the public health and safety and
impeding interstate commerce in consumer prciucts by establishing
conflicting regulatory regquirements. We therefore urge tr=
Congress not tc adopt this provision in the final legislation.



The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as the likely result of the provisions of H.R., 776
requiring NRC whistleblower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R., 776€.

Other provisions of the two bills with respect to uranium mill
tailings cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Committee as they
consider S. 2166 and H.R. 776 and that our concerns can be
accommodated.

Sinﬁerely,

[l Q
Kenneth C. Rogers
Acting Chairrnan

Enclosures:
1. Deteiled NRC Comments on H.R. 776 and S. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 208566

August 4, 1992

The Honorable Don Nickles
United States Senate
Washington, D.C. 20510

Dear Senator Nickles:

The Nuclear Regulatory Commission appreciates the opportunity to
present its views on 8. 2166 and H.R. 776, the two bills passed
by Congress that would estaklish a national energy strategy. We
are, overall, quite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
severa! provisions of the bills, particularly those relating to
uranium enrichment, regulation of nuclear materials containing
very low levels of radiocactivity, and whistleblower protection.
Our detailed comments on these and other issues before the
Conference Committee that affect this agency are enclosed.

Witk respect to the Department of Eneragy’s two operating gaseous
diffusion plants, both bills would assign to the NRC a regulatory
responsibility to ensure protection of the public health and
safety from continued operations. The two bills differ markedly
in their approach and the procedures thr NRC wculd have to
employ. While the House bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulatiun, and Federal preemption, of very
low levels of radiocactivity have previously been submitted tc the
Congress. We continue to oppose legislation that would permit
Etates to set standards in this area independent of the existing
comprehensive system of Federal nuclear regulation. Such
independent regulition could have the unintended impact of
decreasing protection of the public health and safety and
impeding interstate commerce in consumer products by establishing
cenflicting regulatory reguirements. We therefore urge the
Congress not to adopt this provision in the final legislation.
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The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regulatory regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as the likely result of the provisions of H.R. 776
requiring NRC whistle“lower complaint investigations regardless
of the pendency of a DOL investigation or Federal court
proceeding. We strongly urge the Congress not to adopt section
3004 (h) of H.R. 776,

Other provisions of the two bills with respect to uranium mill
tailinos cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublescme issues from our perspective. Our views on these
issues are included in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of the Conference Coumittee as they
consider S. 2':6 and H.R. 776 and that our concerns can be
accommodated.

Sincerely,

Kenneth C. Rogers 2;

Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 and 8. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20655

August 4, 1492
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CHAIRMAN

The Honorable Conrad Burns
United States Senate
Washington, D.C. 20510

Dear Senatcr Burns:

The Nuclear Regulatory Commission appreciates the opportunity to
present its views on S. 2166 and H.R. 776, the tweo bills passed
by Congress that would establish a national energy strategy. We
are, overall, quite pleased with provisions in these bills that
involve the NRC and the extent to which they reflect your
leadership. Nevertheless, we have substantial concerns about
several provisions of Lhe bills, particularly those relating to
uranium enrichment, regulation of nuclear materials conta.ining
very low levels of radiocactivity, and whistleblower protection.
Our detziled comments on these and other issues before the
Conference Committee that affect this agency are enclosed.

With respect to the Department of Energy’s two operating gaseous
diffusion plants, both bills would assign to the NRC a reaulatory
responsibility to ensure protection of the public health and
safety from continued operations. The two bills difter markedly
in their approach and the procedures the NRC would have to
employ. While the House bill is less problematic than the Senate
version, we believe enactment of either one would very likely
lead to substantial difficulties in licensing or certifying these
old facilities for long term operation, resulting in substantial
costs to the United States Enrichment Corporation.

Our views on State regulation, and Federal preemption, of very
low levels of radioactivity have previously been submitted to the
Congress. We continue to oppose legislation that would permit
States to set standards in this area independent of the existing
comprel asive system of Federal nuclear regulation. Such
independent regulation could have the unintended impact of
decreasing protection of the public hea’*h and safety and
impeding interstate commerce in consumer products by establishino
conflicting regulatory requirements. We therefore urge the
Congress not to adopt this provision in the final legislation.
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The whistleblower protection provisions of H.R. 776 would also
establish an unnecessarily complicated, redundant, and costly
regui~’ Jry regime at the Federal level. We see no regulatory
benefit, substantially increased costs, and potential confusion
in the courts as the likely result of the provisions of H.R. 776
requiring NRC whistleblower complaint investigations regardiess
of the pendency of a DOL investigation or Federal court
pr.ceeding. We strongly urge the Congress not to adopt section
3004(h) c¢f H.R. 776,

Other provisions of the two bills with respect to uranium mill
tail.ngs cleanup, disposal of wastes in mill tailings
impoundments, highly enriched uranium, user fees, and
transportation of plutonium through United States ports are
troublesome issues from our perspective. Our views on these
issues are incrluded in the enclosure to this letter.

The Commission hopes that the views we have expressed will be
helpful to the members of The Conference Committee as they
consider S. 2166 and H.R. 776 and that our concerns can be
accommodated.

Sincerely,

Lol @

Kenneth C. Rogers
Acting Chairman

Enclosures:
1. Detailed NRC Comments on H.R. 776 and S§. 2166
2. Changes to Uranium Enrichment Legislation in H.R. 776



QETAILED NRC COMMENTS ON H.R. 776 AND S. 2166

1. U nijum Enrichment

Title X of S. 2166 and Titles IX and XI of H.R. 776 both restructure the
United States Enrichment Enterprise. The two bills assign differing roles to
the NRC. Under the Senate bill, a section 1601 would be added to the Atomic
Energy Act which contemplates the NRC's Ticensing of the two gaseous diffusion
facilities. Under the House bill, a section 1601 would be added to the Atomic
Energy Act which would require the Commission, after consulting with DOE and
EPA, to promulgate standards governing the operation of such facilities.
Thereafter, the new United States Enrichment Corporation, which would operate
the plants under lease from the Department of Energy, would be required
annually to receive from the NRC a certificate that it was in compliance with
the applicable NRC regulations. In making that determination NRC would be
required te consult with EPA and DOE.

The gaseous diffusion plants in questicn were constructed in the 18950"s and
have been operated continuously since then without a license or any other kind
of regulatory surveillance by NRC. At this time, we do not know whether
standards used in their construction and operation would match those of today.
We harbor some doubt as to whether these existing facilities could be licensed
or certified to meet the same NRC standards that would have to be met by a

new enrichment facility. If the Congress nonetheless concludes that the NRC
should be assigned some responsibility for addressing the safe operation of
the facilities, careful consideration must be given to shaping a regulatory
framework that is appropriate for facilities that have been operating for
decades.

The Commission has given considerable thought to the appropriate NRC role
should Congress determine that the NRC should be involved in the oversight of
the gaseous di.ffusion facilities. The two bills present a choice in
approaches-- licensing the facilities pursuant to the Senate bill or issuing
regulations governing the opsration of the facilities and annually certifying
that the facilities are in compliance with the regulations pursuant to the
House bill. We find problems with both approaches, but would prefer the House
approach with some clarifications discussed below.

A Ticensing regime for the existing facilities would consume significant
resources and could lead to lengthy litigation. Licensing would require the
development of licensing standards, a detailed licensing review, and a
licensing proceeding leading to a Commission decision. It would be our
expectation that we could not make a licensing decision for at least five
years. Any legislation requiring licensing would need to be carefully
tailored to define the scope of the environmental review under the National
Environmental Policy Act (NEPA). The Senate bill contains some possibly

Enclosure 1
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appropriate limitations in that regard. However, even with those limitations,
the NEPA review would be a tisme-consuming and costly exercise of little
apparent value since the facililics have operated for an extended period and
continued operation is not likely to cause substantial new adverse
environmental effects.

The Commission believes that a certification process could provide meaningful
regulatory oversight if the enabling legislation is carefully drafted. Under
that approach (which is refle.vcd in our proposed revisions to H.R. 776,
Enclosure 2), the NRC role would be limited tc developing standards that would
govern the radiological safety of the operation of the facilities and ensuring
that adequate safeguards and physical security measures are in place. The
House bill provides only one year for promulgating the standards. Based on
our past experience, we do not deem it likely that the necessary standards
could be developed within that time frame. We expect that we could issue such
standards no sooner than two years after enactment of the legislation and be
prepared to make our first compliance certification determination within one
year thereafter. The NRC is not currently familiar with the facilities, and
we would nced to solicit and evaluate public comments before promulgating
final standards.

As we read the statutory terms of H.R. 776 in conjunction with the Atomic
Energy Act and NEPA, the establishment of a certification pro~ess would not
appear to require us to conduct a review of the environmental impacts
associated with the continued operaticn of the facilities. Unnecessary
litigation of this issue would be foreciosed if Congress explicitly provided
in the statute that NEPA did not apply to the exe cise of NRC's
responsibilities regarding the gaseous diffusion facilities. To assist the
Commission in making its certification decision, it would be useful if the
legislation explicitly provided that section 206 of the Energy Reorganization
Act, which imposes reporting requirements for defects and non-compliance with
agency regulations on responsible officers and directors, would apply to the
United Statas Enrichment Corporation with respect to the operation of the
facilities. Moreover, the explicit limitation of our regulatory authority to
radiological safety and safeguards during the operating life of the facilities
weuld be useful as it would make clear that we are not responsible for
requlating the storage or disposal of the depleted tailings or decommissioning
of the facilities. EPA would continue to have responsibility for assuring
that facilities are operating in conformity with applicable Federal
environmental laws. The approach described above would bring the plants under
our oversight sooner than if we were asked to license the facilities and would
permit the NRC tc use its resources more effectively.

Any legislation assigning a role to the Commission in the enrichment area
needs to include an explicit provision granting the Commission authority to
charge the Enrichment Corporation user fees under the Independent Offices
Appropriation Act. Although the House bill provides the Commission with the
authority for licens®ng and inspection activities relating to the AVLIS
facility, neither the House nor the Senate bill authorizes the Commission to
charge the Corporation for the costs that the NRC will incur in overseeing the
gaseous diffusion facilities. This omission should be rectified.
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Finally, the NRC's budget does not include any resources for the regulation of
the gaseous diffusion facilities that wouid be required under this
legislation. Congress must provide us with additional resources if we are to
carry out our responsibilities effectively.

State Regulation, and fFederal Preemption of Very Low Levels of
nagioactivity

The Commission continues to oppose legislation found in section 2901 of

H.R. 776 which would permit states to set standards regarding regulation of
beth radioactive waste of very low levels of radicactivity and the uses of
substances or practices invoiving very low levels of radiocactivity. The
Commission indefinitely halted implementation of its 1990 Policy Statement on
such matters and sees no need for legislation in this area, We are
particularly concerned that the proposed provision could upset a longstanding
legal framework regarding the regulation of radiological hazards and could be
subject to -+ : ‘*erpretation that provides states with the authority to
independentl i ulate certain activities, including aspects of nuclear power
plant operation. Such independent regulation could actually decrease the
protection of public health and safety by imposing conflicting regulatory
requirements and diverting licensee and agency resources away from necessary
safety and compliance efforts. We thus urge that this provision not be
included in the final legislation enacted by the Congress.

The proposed new section 276 of the Atomic Energy Act would permit States to
set their own individual radiological standards in lTimited specified
circumstances. Under its terms, if, after January 1, 1990, the NRC were to
exempt any waste, o other practice or material, invoelving low levels of
radioactivity from regulation or with respect to any such waste or other
practice or material substantially reduce protection of the public health and
safety, a State could set its own standards. This language could open the
door to challenges that specified NRC actions would result in a substantial
reduction in protection and thus permit independent State regulation. The NRC
would likely become embroiled in a succession of individual State proceedings
to determine whether NRC has substantially reduced protection of the public
and to assess the validity of NRC regulations which had already gone through
appropriate rulemaking procedures. Such a process would disrupt an existing
comprehensive system of Federal nuclear regulation and could also drain
significant agency resources from protection of the public health and safety.

Moreover, the language in section 276 as adopted by the House covers not only
all regulation "on the basis of radiological hazard [of] the management,
storage, incineration, or disposal of low-level radioactive waste" but in
addition regulation on the basis of radiological hazard of "other practices or
materials involving low-level radioactivity." This language is broad enough
to include aspects of nuclear power plant operation, consumer product
manufacturing and distribution, and other licensed activities. Although the
Interior Committee Report implied that broad language in its legislation was
limited to waste tuat the NRC determined was below regulatory concern, the
force of that legislative history is weakened substantially in view of the
language ultimately adopted by the House. In a colloquy on the House Flcor
with Representative Dingell, Representative M.1ler described the amendment as
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revoking the Commission's policy “to deregulate certain radioactive wastes"
(presumably low level wastes) and also protecting "the right of States to
regulate any radioactive wastes, practices or materials if the NP™ either
deregulates or relaxes regulation in this area.” (Emphasis added.) This broad
and imprecise language, read literally, could arguably permit States to set
more stringent standards than those set by the NRC for a broad sweep of
activities regulated by the NRC, including aspects of power reactors.

Although such a broad interpretation may not be intended, a literal
interpretation of the statutory language could later be urged to fundamentally
and unacceptably alter the current Federal framework for nuclear regulation
under the Atomic Energy Act and crtld frustrate current efforts to foster
standardization of future facilities,

Moreover, consumer products using very low levels of radicactivity fall within
the scope of the legislation. This means that if individual States set
radiological standards for such products, national distribution of such
products would be severely impeded, hindering interstate commerce.

3. h r Pr n

Section 3004 of H.R. 776 makes numerous changes to the whistleblower
protection provisions contained in section 210 of the Energy Reorganization
Act. We sirongly object to subsection 3004(h) which would: (1) impose an
independent duty on the NRC to investigate whistleblower allegations,
regardless of the pendency of a Department of Labor (DOL) investigation or
rederal court proceeding; and (2) bar the Commission from considering a
determination oy the DOL that a violation of section 210 had not occurred in
determining whether any violation of that section or the Atomic Energy Act had
occurred. Under this section the NRC would be directed not to delay any
investigation during the pendency of a DOL investigation or Federal court
proceeding. It would also be a violation of this section if NRC considered an
adjudicatory decision of the secretary of Labor or a court decision reviewing
the Secretary’s decision.

Under the current statutory regime both the DOL and the NRC have the
independent responsibility to investigate the complaints of whistleblowers
employed by NRC licensees or their contractors. The NRC can take appropriate
vnforcement action against its licensees for discrimination against the
whistleblower. To promote governmental efficiency by eliminating unnecessary
duplication of effort, the NRC's practice has been normally not to initiate an
investigation of a complaint if DOL is conducting, or has completed, an
investigation and found no violation. While it is important that the NRC
retain the authority to commence its own investigation without regard to a DOL
proceeding, our experience has been that in most cases issues raised by
whistleblowers have been adequately addressed by DOL without the need to
divert NRC’s resources in a duplicative investigation. The DOL keeps the NRC
informed of its efforts.

The approach contained in section 3004(h) is unsatisfactory because it will
mandate unnecessary and costly NRC duplication of DOL efforts, particularly if
we are precluded from considering a DOL finding rejecting the whistleblower's
claims. Without additional resources to accommodate this new workload, NRC
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investigatory resources will necessarily have to be diverted from other
efforts. Moreover, the proposed approach could result in duplicative Federal
district court review of the same whistleblower’s complaint based on
challenges to the results of separate NRC and DOL investigations. This could
result in inconsistent court rulings. In this era of limited Federal
resources, the NRC believes that the costs of the proposed approach far exceed
any benefits to be derived. Therefore, we request that the conferees not
adopt section 3004(h).

Under both the House and Senate bills, victims of alleged discrimination would
have a year after the alleged discrimination te file @ complaint with the
Department of Labor. While the Commission believes this is preferable to the
current 30 day filing period, the Commission supports a six month statute of
limitations period. This would provide a reasonable time to file a complaint,
while still encouraging early filing. The longer investigations of complai .ts
are delayed, the more 4ifficult investigations become.

4. Uranium Mill Tailings Cleanup

Both S, 2166 and H.R. 776 contain provisions relating to remedial action at
active uranium mill tailings sites. Two aspects of these provisions are of
concern to the Commission. Section 10213(1)(B) of the Senate bill and section
1004(1)(B) of the House bill would require the NRC to identify the vicinity
properties around the active mill tailings sites that must be cleaned up.

This responsibiiity should be assigned to the Department of Energy (DOE). In
the Urani+n Mill Tailings Radiation Control Act of 1978, Congress assigned DOt
the responsibility for identifyina the vicinity properties for the uranium
mi'l tailings sites that were closed at the time the legislation was enacted,
As a result of this respensibility, DOE has developed necessary expertise and
acquired necessary equipment to carry out the difficult task of identifying
contaminated vicinity properties. Under the circumstances, it would be far
more efficient and effective for DOE to be responsible for identifying
vicinity properties for the active tailings sites.

A second concern in this area relates to the provisions in section
10231(b){(1)(B) of S. 2166 and section 1001(b)(1)(B) of H.R. 776 which state
that reimbursements are to be provided for mill tailings cleanup costs
incurred not la.er than December 31, 2002. These provisions suggest that a
facility must be decommissioned by that date for its licensee to receive a
reimbursement. Thus, these provisions would strongly discourage companies
from keeping mills open after the year 2002, even where the mill may be viable
for continued operation. To eliminate this disincentive for mills to continue
operating, provision should be made to permit a facility to remain open after
2002 and stil] obtain financial relief for tailings generated in the
production of government-purchased uranium. This could be done by providing
for clean-up costs to be estimated and for an appropriate amount to be placed
in an escrow account for use when reclamation is actually accomplished.

5. Disposal of Waste in Mill Tailings Impoundment-

Section 2911 of H.P. 776 amends section 84 of the Atomic Energy Act to provide
that no radioactive material may be buried at an active mill tailings site
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under the U.S.-turatom Agreement for Cooperation, and Euratom has denied a
recent request from the Executive Jranch for this information. Under the
circumstances, the NRC believes that it may be ‘mpossible to produce a report
containing the information reguested.

While the restrictions on the export of HEU contained in Section 903 are
aonorally consistent with the Commission’s 1982 Policy Statement on the Use of

EU in "esearch Reactors, the provisions could significantly affect the
Executive Branch's foreign policy cbjectives with reca=d to HEU axports. The
Commission wouid prefer the greater flexibility undc .ae existing Policy
Statement to evaluate lice sing of HEU exports. We believe that the Executive
Branch should he consultad for their views on this provision.

7. User Fees

Section 19110 of S, 2166 expresses the sense of the Senate that the Nuclear
Regulatory Commission should review its implementation of the legislation
directing the collection of 100% of its budget in user fees and recommend to
Congress whether an{ legislation is needed to preven. the placement of unfair
fee burdens on NRC licensees. in particular those that hold )icenses to
operate Federally-owned res. .rch reactors used primarily for educational
training and academic research purposes. Section 3009 of the House bill takes
a different lzproach by specifically exempting one Federally-owned research
reactor from NRC annual fees.

The Commission prefers the approach set forth in the Senate bill. The
implementation of the 100% user fee legislation has presented many difficult
i.5ues in addition to thosc related to the Federally-owned research reactor
addressed in the House bill, The Commission believes that it would be more
prudent to address the Federal research reactor issue in the broader context
described in the Senate bill.

8. Iransportation of Plutonium Through United States Ports

The House bill would bar ships transporting plutonium from one foreign nation
to another from entering, even under emergency conditions, the United States
or its navigable waters, unless the container for such plutonium has been
certified as safe by the NRC. In making its safety determination, the
Commission would be required to test the container to the fullest extent
possible under conditions approximating a maximum credible accident involving
collision, fire, and sinking, based upon a ‘ual worst case maritime accident
experience.

Assigning the NRC the role of testing the p :kages is inappropriate. That is
not our normal regulatory role in the certi,ication of containers for
transportation of radioactive materials.
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