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EIE{JUJanuary 22, 1985
.

!

James P. Gleason, Chairman
Atomic Sofety and Licensing Board *e5 EY 25 t'n S;
513 Gilmoure Drive
Silver Spring, MD 20901

Dr. Jerry R. Kline
Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Glenn O. Bright
Atomic Sorety and Licensing Board

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Re Cleveland Electric Iluminating Co. (Perry Nuclear Power

Plant, Units 1 and 2), Docket Nos. 50-440 ond 50-441(){
Gentlemen:

By this. letter intervenor Ohio Citi= ens for Responsible Energy
('OCRE') is informing the Licensing Board and porties that it
does not oppose Appliconts' Motion for Summary Disposition or
Issue 14.

!

OCRE would otso take this opportunity to comment upon the
schedule proposed by Applicants in their January 18, 1985 letter

to the Board. Applicants propose February 5 05 the lost doy for
filing motions for summary disposition, including on Issue N16,
on diesel generotors. OCRE believes that it connot respond in o
meaningful manner to o summary disposition motion on Issue M'16
filed on that date withi.n the clotted time because of the great
Volume of materials to be reviewed and analyzed on that issue..

Much documentory material is owed to us by Applicants on Issue
N16 through discovery, e.g., the Perry OR/QR report. Appliconts

have committed to provide OCRE with a copy of this and other .

documents in their response to OCRE's recent motion to reopen
discovery. We have no ideo when these items will be supplied,
or how Voluminous they Will be. It obviously t o'k e s time to

analy:e these complex technical materials.
Of course, any deioy resulting therefrom is entirely
attributoble to Appliconts, as they have generally failed to *

*

Update their discovery responses in a timely fashion.

We would otso note the impropriety of moving for summary,
disposition of a safety issue before the issuance of the Stoff*S
Safety Evoluotion Report on that issue. Duke Power Co. (Wm. B.
McGuire Nuclear Station, Units 1 and 2), LBP-77-20, 5 NRC 680, *g,

' 681 (1977). SER Supplements addressing the remaining safety
,

issues have not yet been issued.

Applicants next propose March 18 os the date for filing
.
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testimony. This is 41 days ofter, February 5, the lost day for'

fi7ing Summary disposition motions.. Twenty-five of these days'

must.be clotted for responses to summary disposition motions.
,

~(This assumes that Applicants' first date. February 5, has y ,

otherwise,Ivalidity. For the reasons outlined above, We believe
This leaves just 16 days for the Board to rule on the' summary

= disposition motions, for the porties to receive and onoly e the'
' Board's orders, and for the porties to prepore testimony

I .oddressed to*the' genuine issues of fact identified in the
Board's Orders. This is obviously unreasonable.

.

Applicants finally propose that the hearing stort on April 2,
fifteen days ofter the filing of testimony. While this is the ,

minimum period allowed by regulation (10 CFR 2.743(b)). OCRE
Would remind the Board that Applicants themselves once sought on
extension of time between the Filing of direct testimony ond the
stort of the hearing, stating that 15 days is insufficient time
to review and onolyre the prefiled testimony, esPecially When
the testimony would be in the mail for several of those 15 days.
See APPliconts' Motion to Amend Memorandum and Order
(Concerning Scheduling) of September 16, 1982, dated September
21, 1982, de 3. OCRE ogrees that this period should be
lengthened.

OCRE believes that Issues 8 and 16 cannot be disposed of through
summary disposition and Will require evidentiary hearings.
Because of the complexity of these 2 issues and the resultant
substantial pre- and post-heoring work involved, We would
propose that hearings on these issues be separated by at least
60 days.

OCRE is presently contacting prospective expert witnesses on
'these 2 issues. Any hearing schedule, of course, would have to
take into adcount the availability of'these persons.

There is also much discovery left undone on Issue M8, and
possibly on Issue M16, depending on the results of the DR/QR
report and tests and inspections of the Perry diesel engines.
OCRE ond Appliconts have agreed to defer further negotiations on
OCRE's 13th Set or Interrogatories, pending the outcome of
motions for dismissal or summary disposition of Issue M8 Which
Applicants and Stoff have promised to file. Once the Board
denies these motions, the discovery disPG 6a Will have to resume.

In view of these uncertainties, We doubt that either' Issues 8 or g
*

16 could be ready for hearing before June,
,

For your information, we have enclosed on estimate of the date
of full power license authori otion for Perry 1 (Apr.il 6, 1986)
Which Chairman Pollodino provided to the House Subcommittee on

" 1
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Energy 'and the Environment. It thus does not appear that the'p '

f
'

J'~fmore reasonable hearing date suggested by OCRE would result i n s i. <
,
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-5usan L. Hiatt ''
<

'

OCRE Representative<

8275 Munson Rd.
Mentor. OH 44060
(216) 255-3158
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Dear Mr. Chairman E.'1 .! , I ,.
gj Q 'P P rebd ilittic - (,ik l WE. At tha bettee On behalf of the Subconusittee on Energy and the Environment,

,

*), let me thank you and the other members of the Nuclear Degu* . ;", . q y ' **Sta of one tetident df, rnal this grxsly
'

hearing on the NRC'S budget for fiscal years 1984 and 1985,
' y j;a, '. g . .
i

latory CommissLon for participating in our February 9, 1984
a.i ,i'

As you may know, the record compiled at that hearing will
y ti

''teet:4 11km the provide a basis for the interior Committee [
,q' "> u , ,

.
*it set tnetra a f

tto make

d [I
lf

'opert1Msti ti the recommendations to the Mouse Rudget Committee regarding the |

.,,y'/.''.) j [Q
3. q,'T funding level which Congrese should approve for theeit twerch ceasua. I e;'

Commission. To help the Subcommittee complete its record in a>

[q.d'j :jthat the Commission provide written j d. .;/ ftimely manner. I ask thisanswers by March 2,1984 to the questions enclosed withtv*rttres riik se to ?ly *
if raa esa sore likely

' ' letter. ..p'I
*

=Ph asis en 14rge toCA
- <

,

, 6 ' - 1;
le sos og ?21u-143g I appreciate your prompt attention to this matter, and I look

|| 31'f e ,i'

an1 thar:by 3's. forward to the Commission's response. ttm .. s." o a

Fbree u li tel: d. ' j. y, 3

Mc]e~y.I,j.}i.
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9. on page 5 of Attachment A to the Commission's written' ' -

*
,, , statement you say:

..g ; g ^ l di MN ,h . i. F
fr - (d. ])

I

/ ' ! 'The Commission cone'.udes that emergency
'h I

" 'gg:y , f ' g] dg
* '' "~

preparedness is adequate for (Three Mile Island Unit,
1) restart, subject to certification by the NRC staff .gh , ' "

,.

.

, / gc , that the various conditions relating to emergency al
' gaph N Mg!'ij

,f
-.

,

* ;

, i f- planning imposed by the Licensing and Appeals soards .: l
' g .T *f have been satisified.' .f k

-

pgf .j P l
, '* '

'' tv7 P *4 ,( . j i,,P.,.. 'Pki
i N f '. (tb Now is the Commission's position on the adequacy of TM! Ef hm;.h,

1984
- emergency preparedness affected by the February 8,
'[

report f rom FEMA to NRC that TME emergency preparednest la
4, % 'd .

" 1 )].' * ; e .
*

.".S.t. adequat e?

- [ k . T(s .2 ;1 % , Q j{
( .

, $'d 10.
{2On page 3 of the Commission's written testimony, you say .,; M 4

' 'G *we have strengthened our inspectLon program by adding 77 ; ..
I,, *

staff and $17 million.' To what entent should the.

,iP- on to Itcensees as a part of thele llconsing fee? , g'' . . rg,-(t..,3}ff
.%ft || additional cost of inspection and enforcement be passed J,i%'

y { IT,N ]'. h 11. With the termination of the Clinch River Breeder projet,
. ,} g|Q.,,,

8 dyd ~, jf[' N. M '' ' ' 'f
t?M M

,
-

i, how does the Commission intend to use funds previously
.P earmatted for CR8R licensing and regulatory restatch? 4-:j'

h ., di
- )i

d w,4" #'y p

[d 12. What is the current status of the Commission's
<

g:'yggg{py'g;,'.k p p[.f$. g.1,
bne

8N *bactittting* rule? What is the view of the Commission gf
If on the effectiveness with which that rule is being

, [$, ni o a awa MD A i

q', d, - g, M e ,b -/9 13. On page 11 of Attachsen't A, on the subject of Cleanup of e
*'

Three Mile Island Unit 2, you say there is *1pereasing
% , , 4.y [3.4):' ' .,
L u 6**

. ' ' potential for unforeseen problems arising.' Does this Q1| is
,

j,' mean you think there is increasing hasard to public '*;|g i..
i'

health and safety? What is the speelfic nature of
* unforeseen problems *.that could arise7 g g 9

.

.

' h [.jb4 m,'jj,,,

,

,y 14. On page 2 of Attachment A you note that t>e potential for k, . %* 4t'ch t.m st.
i. Licensing delays which lead the Congress to grant NRC Y 5 Dh 44 o j

authority to issue Temporary Operating Licenses (TOLs) $b JN i qi . I I. t,

," / d 'jr'f J..f t; O..')I'..* continues to esist today." As you know, Congress . . '

granted TOL authority because of TM1-related activities 5' ys.i ,I
N h 1 3,' } I(.''! ,I that had interfered with routine licensing efforts.

/', Among the TM! activities was the assignment of (g h t h e r',? t! b
'foc9.,"4.;!,

1 substantial staff resources to *T4! Lessons Learned * 77xpl y, ' / N by *'J't il

( '? tasks. Does the current request citing tne previous
fH iQf th!/ ' - e''.I.s

1 Congressional rationale for Tot,'s mean that the temporary M .d
' 's

h . d; 6 |*f y, reassignment of NRC's licensing staff to *TMt.

h*jy. ].i } }" ,
*

9 Lessons-Learned * taste continues to affect the reviev '
O '.1 a,

f:k schedule for near term operating licenses? Please ., 1 9'.
.!p elaborate? l

..
s>>. *

t ./
15. If Temporary Operating License authority were in effect,

' f kv4Q, * f .'

jif f ,j,--!,[(,,; ;;)

g;y .

t
how might it apply in a case line syron-17 I, ; .1 Y slb.o :C .,

( kh. @K
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19. In the.i
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P

hfa g * ,,, g

For all nuclear plants with valid Coretruction Permite.please provide a, table.j i
re cor.t s_.

*
. . coego' 16. but no Operating License as yet,

t - | . .~ q which contains the fo110 wing informations!.., i.
h l | |jy

Y date of filing of report of the #.-
.

J.''
h f A.v esory C _ itt.. on ...ct.r ..f. ..r.. r.. tr.. .y fa

+

secuen lean of the Atomte energy Act of us4, F[ ;'
u to

_
I ) | ;, amendeds date of filing of Itcensee's Final

tar.'

~

di tu!LOM"tu. ;;*' inn, of the intuat safety */?'

j
(Il*

*

c) (estimated) i *
I * ,

I l| ?
a f 20. rinally

jn . m.e.coof flun, of a u m .rtrasn> by the NRC sta
! '

! fdl h.' ei issumated,Reportn iesum.ied, date,ienon date of the inte.,ated*
...

svaluation uppienents, o - ..
[ ' s. om If Y Cosa.ei n s

Design InspectLon conducted by NRC's Office of l.f'J
.

,4-|
e, a u,g g g g o,

) ,

= r e t.n.
| f. Inspection and Enforcements,

,
- (} y'o

-
g)- (estimatedl completion date of NRC's Construction

-q' /''|, $ were cas
, , , . .

Assessment Team review 8 estimate of completion date of p'f , e pres are<
, rate ini; '. , >p

h 'y
' .' h) Ltcensee's current

. ;( Y.s e tace 3,
fj hot functional testingt <

cettmate of complotton date of hot%) f ha; 11 4RC's current
* ,

tu 'j+ ' , . , 'O ,"II.h":/ ,
tonger i
t.. curpfunctional testings .t61 ' '

j), Licensee's current eettmated date of fuel loading*tpf
-

f'j
,If k) NRC's current estimated date of fuel loading 'h;?'

'
.t r." compv u ,I

't {.'
' 9

/' <

: Itcense
? ;; d i- ( ,

s *)',f. 3
.

.*
licensesIssuance of low power licenses Itcensee's currentg; 1)

];,

\ fd t
7 estimated date? MRC'e current estimated date)

' -

Itcensee'sj' h ( m) Issuance of fuit power ItcenseNaC's current estimated 'y .'

i f . Jg- *,

f y '.Y .
,

current estimated date? 5f '' !
h' a

licensee's, g,r
' n )s

4

encement of commercial operationsNRC's current e$timated
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