January 22, 1983

James P, Gleason, Chaairman :
Atomic Safety and Licensing Board

513 Gilmoure pDrave

Silver Spring, MD 289061

pr, Jerry R, Kline

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
washington, DC 208555

Mr. Glenn Q. Bright

Atomic Safety and Licensing Board
U.S5., Nuclear Regulatory Commission
washington, DC 203558

Re (Cleveland Electric Iluminating Co, (Perry Nuclear Power
Plant, Units | and 2), Docket Nos, 50-440 and 50-441(,(

Ggentlemen:

By this letter intervenor Ohio Citizens for Responsible Eneray
("OCRE"*) is informing the Licensing Board and parties that it
4088 NOt OPPOS® APPlicants’ Motion For Summary Disposition oOF
Issue 14,

OCRE would Qlg0 take this OopPPOrtunity to comment upon the
schedule proposed by APPlicants in their January 18, 1985 letter
t0 the Board, APPlicants propose February 5 as the last day for
fFiling motions fFor summary disSpPosition, including on Issue HW1lé,
on diesel generators, QCRE believes that it cannot respond in a
meaningful manner to0 O summary 4isposition motion an Issue H 16
filed on that dote within the Qlotted time because of the great
volume Oof materials t0 be reviewed and analyzed on that i1ssue,
MUuch documentary material i1s owed t0 us by APPlicants on Jssue
Hié through discovery, @.,9,, the Perry DR/QR report, A[Rpplicants
nave commaitted to provide QCRE with O COPy Of this and other
documents in their response to QOCRE'Ss recent motion to recpen
discovery, We have no ideda when these items will be supplied,
or hOow VOluminous they will be, It ObViOUSly takes time to
analyze these complex technical materials,

Of course, any delay resulting therefrom is entirely
ateributanle to Applicants, as they have generally failed ko
updoate their discovery responses in a tamely fashaion,

We would also nokte the impropriéty of moving for summary
disposition of o safety issue before the issuance of the Staff’'s
Saferty Evaluation Report On that i1ssue, Duke Power Co, (Wm, B,
McGuire Nuclear Station, Units { and 2), LBP-77-20, 5 NRC 480, "
681 (1977)., SER Supplements Qddressing the remaining safety "
isSUES have not yetr been issued, '

APPlicants next propose March 18 as the date for filing

!n‘m‘om& fi)() ( " ”)



testimony, This is 4] days after February 5, the last day for
Fi’ing summary disposition motions, Twenty-five of these days
mUust be alotted FOr responses to summary disposition motions,
(This assumes that Applicants’ First date, February 5, has
validity, For the reasons outlined above, we believe othoruisoﬁ
This x.avgl JUst 146 days for the Board tO0 rule on the summary
" dispoOsSition motions, for the parties to receive and analyze the
Board's (Qrders, and far the parties to prepare testimony
addressed t0 the genuine issues of fackt identified in the
goard’'s Qrders, This is Obviously unreasconable,

Applicants finally propose that the hearing start on April 2,
Fifteen days after the filing of testimony, While this 1s the
minimum period allowed by regulation (1@ CFR Z2.743(b)), OCRE
would remind the Board that Applicants themselves once sought an
extension of time between the Filing oOf direct testimony and the
gstart oOf the hearing, stating that 15 days is insufficient time
t0 review and analyze the prefiled testimony, especially when
the testimony would be in the mail for several of those 1S5 days,
52 APPlicants’ Moticn to Amend Memorandum and Qrder
(Concerning Scheduling) of September 14, 1982, dated September
21, 1982, at 3., OCRE agrees that this period should be
lengthened,

QCRE believes that Issues 8 and 14 cannot be disposed of through
summary disposition and will require evidentiary hearings,
Eecause Oof the complexity oOf these 2 issues and the resultant
substantial pre- and post-hearing work involved, weé would
Propose that hearings on these? issues be separated by at least

40 days,

QCRE is presently contacting pProspective expert witnesses on
these 2 issues, Any hearing schedule, of course, wWould have t0
rake inko account the avoilability Of these persons,

There is also much discovery left undone on Issue #H8, and
POSSibly oOn Issue #H14&, depending on the results of the DR/GQR
report and tests and inspections Of the Perry diesel eng.nes,
OCRE and Applicants have agreed to defer further negotiations on
OCRE’S 13tk Set Of Interrogatories, pending the outcome of
motions for dismissal or summary 4disposition OFf [ssue HB8 which
applicants and Staff mave promised to File, Once the Board
denies these motions, the discovery disooe*® will have tO resume,

In view Of these uncertainties, we doubt that either [ssues g or
14 could be ready for hearing before June,

For your information, we have enclosed an estimate of the date
of full power license authorization for Perry 1 (APril &, 19868)
which Chairman Pallading provided t0 the HOouse Sublommittee oOn
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Energy and the Environment,

It thus does not appear that the

more reasonable hearing date suggested by QCRE would result an

any harm t0 APPlicants,

Sincerely,

RN e TS

Susan L. Hiatt
OCRE Representative
8275 Munson Rd,
Mentor, OH 44040
(216) 255-3158

Enclosure as stated
c¢ Service List
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NUCLEAR REGULATORY COMMISSION BUDGET
REQUEST FOR FISCAL YEARS 1984 AND 1985

OVERSIGHT HEARINGS

BEFORE THE »~
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The Honoradble Nuntio Palladine

Chairman
United States Nuclear Regulatory Commission

washington, D.C. 20555
Dear Mr. Chairman

On behalf of the Subcommittee on Energy and the Environment,
let me thank you and the other members of the Nuclear Regu-
latory Commission for participating in our februacry 9, 1984
hearing on the NRC's budget tor tiscal years 1984 and 1985,

As you may know, the record compiled at that hearing will
provide a basis for the Interior Committee to make
recommendat ions to the House Rudget Committee regarding the
funding level which Congress should approve for the
Commission. To help the Subcommittee complete lts record in &
timely manner, [ ask that the Commission provide written
answers by March 2, 1984 to the questions enclosed with this
letter,

I appreciate your prompt sttention to this matter, and I look

forward to the Commission's response.

Sincerely,

i, b
RIS X, UDALL

Chalrman

Enclosure
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10,

11,

12,

13,

14,

15,

On page 5 of Attachment A to the Commission's written
statement you say:

*The Commission conc'udes that emergency
preparedness is adequate for (Three Mile Island Unit
1) restart, subject to certification by the NRC staff
that the various conditions relating to emergency
planning imposed by the Licensing and Appeals Boards
have been satisified.”

Now is the Commission's position on the sdeguacy of TMI
emergency preparedness affected by the Februacy 8§, 1384
report from FEMA to NRC that THI emergency preparedness is

not adequate?

On page 1 of the Commission's written testimony, you l.;
*we have strengthened our inspection program by adding 77
staff and $17 million," To what extent should the
additional cost of inspection and enforcement be passed
on to licensees as a part of their licensing tee?

With the termination of the Clinch River Breeder projet,
how does the Commission intend to use ftunds previously
earmarked for CRBR licensing and regulatory research?

what is the current status of the Commission's
*packfitting® rule? What is the view of the Commission
on the effectiveness with which that rule is being
implemented?

On page 11 of Attachment A, on the subject of cleanup of
Three Mile Island Unit 2, you say there is *increasing
potential for unforeseen problems arising.* Does this
mean you think there ls increasing hatard to publie
nealth and safety? What is the specific nature of
*unforeseen problems® that could acrise?

On page 2 of Attachment A you note that the potential for
licensing delays which lead the Congress to grant NRC
authority to Lssue Temporary Operating Licenses (TOLs)
*continues to exist today.® As you know, Congress
granted TOL authority because of TMl-related activities
that had intacfered with routine licensing effores.

Among the TMI activities was the assignment of
substantial staff resources to “THMI Lessons Learned*
tasks, Does the current reguest citing the previous
Congressional rationale for TOL's mean that the temporary
reassignment of NRC's licensing staft to “TMNI
Lessons-Learned® taske continues to affect the revieaw
schedule for near term operating Licenses? Please

elaborate?

If Temporary Operating License authorlity were in effect,
how might it apply in & case like Byron=17
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In the Commission's response to question ) {contained In
Attachment ®), you refer to a0 ongoing NRC investigation
of alleged “falsification and (nadequacy of construction
records at the Watertord plant.* In light of the

Commission Delng unacertalin a3 to the date of completion
of the NRC investigation with regard to talsification of
records, what ls the basis tor the Comission's following

statement?
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“The NRC staff reviews and actions with regard
to the adenuacy of construction records, now are
tacgeted for completion in sdvance of Lhe applicant's |
current fuel load date (May 31 19840 .°

s
—

Pinslly, let me relterate the question raised in my
Decenber &, 138) letter to the -ommission tor wnich T a8
yet mave not cecelved a response. On July 16, 1983, ¢
Commisgion (nformed me that It 4ld not intend to make &
decision on THMl=l management competency until the
*relevant portions® of the TMl=2 lLeak rate investigation
vere complets, Now the Commission majority seems
prepared to allow restart prior to completion of the lear
cate investigation, Please explain what has happened
since last July to make It such tnat the Commission nho
longer belleves that the leak rate lavestigation needs to
he complete prior to 3 decision on TMlI=iL mansgement
competency?
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JOREOVER, IT IS WORTH
S A POSSIBLE CANDIDATE
T CONSTRUCTION HAD

PR OMMENDATION, THE
EVELATION UF

5Y THE HEARING PROCESS
UR REGULATORY PROGRAM,

IVE RECEIVED A TEMPORARY'

pa o4 o ww N

FoR ALL NUCLEAR PLANTS WiTH VALID CONSTRUCTION

PERMITS, BUT NO QPERATING LICENSE AS YET, PLEASE

PROVIDE A TABLE WHICH CONTAINS THE FOLLOWING

INFORMATION:

(A)
(8)

(c)

(D)

(€)

(F)

(6)

(M)

(1)

(J)

PLANT NAME;

(ESTIMATED) DATE OF FILING OF REPORT OF THE
Apvisory COMMITTEE ON REACTOR SAFEGUARDS®
REQUIRED BY SECTION 1828 0F THE ATOMIC ENERGY
fer of 1054, AS AMENDED)

(ESTIMATED) DATE FOR £ILING OF LICENSEE'S
FINAL SAFETY ANALYSIS REPORT

(ESTIMATED) DATE OF FILING OF THE INITIAL
SaFETY EVALUATION REPORT (SER) BY THE NRC
STAFF

(£STIMATED) DATE OF FILING OF ALL SER
SUPPLEMENTS!

(ESTIMATED) COMPLETION DATE OF THE INTEGRATED
DESIGN [NSPECTION coNQUCTED BY NRC'S OFFICE
0F INSPECTION AND ENFORCEMENT) ‘
(ESTIMATED) COMPLETION pate ofF NRC'S
CONSTRUCTION ASSESSMENT TEAM REVIEWS
LICENSEE’'S CURRENT ESTIMATE OF COMPLETION
DATE OF MOT FUNCTIONAL TESTINGS

NRC'S CURRENT ESTIMATE oF COMPLETION DATE OF
WoT FUNCTIONAL TESTING, '
LICENSEE'S CURRENT ESTIMATED DATE OF FUEL

LOADING LICENSE;
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OF FUEL

E; LICENSEE'S
S CURRENT

SE: LICENSEE'S
'S CURRENT

PERATIONS:
DATE? NRC's

LICENSEE
1982 anp 1983,
EARINGS,

REQUESTED AS
TABLE ARE
D 2 AND HARRIS

A= AND A<2),

ANDONED

My 2

(c)

(D)

(E)

(H)

(n

(J,

(M)

(ESTIMATED) FILING DATE OF FINAL SAFETY ANALYS!S REPORT
(FSAR) = CoLumn 3

(ESTIMATED) FILING DATE OF INITIAL SAFETY EVALUATION REPORT
(SER) - CoLumn 4

.
(ESTIMATED) FILING DATES OF ALL SER SUPPLEMENTS - THE NUMBER
AND TIMING OF SER SUPPLEMENTS VARIES FROM PLANT TO PLANT AND

1S NOT PREDICTABLE.

LICENSEE'S CURRENT ESTIMATE FOR COMPLETION OF HOT FUNCTIONAL

TesTiInG CoLumn 5.

THE NRC STAFF DOES NOT SEPARATELY ESTIMATE HFT COMPLETION,

K anp L)
LICENSEE AND NKC STAFF ESTIMATES OF FUEL LOADING LICENSE AND

LOW POWER LICE*SE DATES. [N PRACTICALLY ALL CASES FUEL
LOADING AND L« POWER LICENSE DATES ARE THE SAME (IT IS ALSO
SYNONYMOUS W! H CONSTRUCTION COMPLETION) . LICENSEE DATE -
CoLuMn 6, NRC STaFr DATE - CoLumn 7

LICENSEE’'S AND NRC STAFF FULL POWER LICENSE DATES. PAST
EXPERIENCE INDICATES THAT ABOUT 3 TO 7 MONTHS ELAPSE BETVEEN
ISSUANCE OF AN OPERATING LICENSE LIMITED TO LOW POWER AND
FULL POWEP AUTHORIZATION, THE LICENSEE AKD NRC STAFF DO NOT
GENERALLY SEPARATELY ESTIMATE FULL POWER AUTHORIZATION DATE.
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TABLE 1

AT RS FSAR SER LICENSEF NRC Stare
Prant Name R¢ prY*® Datg® Dare® License Date® License Davg®

Neavir Vartey 2 10/84 C 9/84 ; 6/86 04 06176
BrLLeronTE ) - 3187 2087 " 10/87 10-12/87
2187 1790 10-12/89

C 8/85 01-03/86
C 8/86 07-09/87
C
C

Retieronre 2 5/87
Braipwoon ) /84

BeatDwooD 2

V)
o
r 4

Byron 1 7184 07-05/84

Byrom 2 10/85 10-12/85

Catiamay | 5184 04-06/84

b/8Y 07-09/84
10/86 10-12/86
1/86 03786
9/84 07-05/84

C
Carawsa | £
C
C
C ; 1/86 12786
C
C
C
C

Catawna 2
Cointon 1

ComancHe Peax |

Comancne Prax 2

Diasio Canvon / 8/84 07-08/8%

9/84 07-09/784

N/S N/E

6/85 J0-12/85

10/84 1/86 O4-06/86
C 8/84 01-03/85

¢ 2/90 » N/E

Fermy 2
Guanp Gus 2

hﬁﬁ(‘\ﬁﬂﬁﬁﬁﬁﬁﬁ

Hagris 1
Hoet Creex 1

Limericx 1

C
C
C
C
. #
C
C
C
C
C
C
C
C
C
C
C
C
C
C

Limerick 2
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TasLe 1

ACRS FSAR SER HFT LICENSEE NRC SyarF
PLANT NaMg REPORT® DATE® DaTE® o LicEnse DATE® 1CEN
MiDLAND 1 C c C N/E 2/85 N/E
MiDLAND 2 C C C N/E . 71186 07-09/86
MILLSTONE 3 B/84 C 7/8% 6/85 11/85 04-06/86
Ningé MiLE PoINT 2 1/85 C 12784 9/86 2/86 10-12/86
PaLo Verpe 1 C C C 3785 01-03/85
PaLO VERDE 2 c C - 1/85 12/85 10-12/85
yALO VERDE 3 C C C 6/86 3/87 01-03/87
PeRRY 1 c C c N/A 12184 R R——
Perry 2 C C C N/A 5/87 07-09/88
River Bewnn 1 6/84 C 4/84 5/85 4/85 04-06/86 g
Seasrook 1 C C C B/8Y 12785 10-12/86
Stagrooxk 2 C C C 2/87 L/87 N/E
SHORE HAM (" C C N/4 3/84 07-09/84
SoutH Texas 1 1/86 C 12/85 10/86 12/86 10-12/87
SoutH Texas 2 1/86 C 12/85 4/88 12/88 10-12/88
SUSQUEHANNA 2 C C C N/A C : C
VoeTLeE 1 7185 c 6/85 7186 9/86 04-06/87
VOGTLE 2 7185 C /85 2/88 3/88 07-09/88
WASHINGTON NUCLEAR 3 S/84 C 8/84 N/E 6/87 N/E ¢
WATERFORD 3 C C C C 5/84 . 07-09/84

s o ; e _ —
o =
Tasee 1 % | - L g x
. L i, & 4 -~

ACRS FSAR SER HFT : L ICENSEE NRC SvarF
PLANT NamE RE PORT® DATE® Dat€® DATE® L1CENSE DATE® LICENSE DATE®
WAl R 1 C C v C C H/84 C4-06/84&

T C C C 4/85 12185 10-12/85

W v 1 C { C 5/64 9/84

85
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