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TENTATIVE COMNMISSION VIEWS AND FLAN TOR
FESOLUTION OF MANAGEMENT' INTEGRITY

ISSUES PRIOR TO RESTART

On Octcber 7, 1983, the Commission issued a2 Notice to the
Parties setting forth "the Ccmmission's current estimate for
completing reviews ¢f the various issues that might possibly
affect the decision whether to restart TMI Unit 1." The Commis-
sion stated in the Notice that, given the estimated time neces-
sary to resclve these issues, it was "preparec to ctonsider
alternative approaches for cdealing with the managenent
competence anc integrity issues.”

The Commission subsecuently haé¢ an open nmeeting on November 28,
1683 to hear from GPU on such an alternative approach, i.e.,
GPU's June 10, 1S5E3 management orcanizaticn proposal, as
modified. The Commission hearéd frocm the cther parties on
December 5, 1983 on GPU's precposal.

The Commission has zlso provided the parties &n opportunity to
comment on sta2ff's response to the GPU proposal, and as &
separate matter, an opportunity to commént on a list of
integrity issves in the TMI-1 restart proceeding.

The Commission has decided to inform the parties tc the restart
proceeding of its current views on certain critical management
integrity issues ané the Commission's plans for reaching a final
restart decision. These views anc plan are these oI 2
Commission mejozity. The additional views of Chairman Palladine
ané Commissioner Bernthal ané the separate views of
Commissioners Gilinsky ané Asselstine are attached.

The Commission emghasizes that this memorandum is provided only
to xeep the parties informed. It is not 2 restart decisicn ané
does not autherize restart. XAs explained further below, these
current views and plans are subject to change, based on
consideration of parties' comments on the list of integrity
issues ané other matters, ané on any other impertant new
infcrmation.
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With recaré to specific individuals, the Commissicon's view,
baset on cnr:en--y available informasticn, is that neither
Chairman of the Boaré William Ruhns ncr President ¢f G2U Eersman
Dieckamp will have .c be temporarily c©r permanently separated
from nuclear operations prior tec restart. The Commission may.,
however, reguire —est:; tions beyond these propeosed by the
liceﬂsee. This may include reguiring that cerslain adéitional
sngivi cua‘s De separatec from nuclear coperzticons pending
completion of the ongeing NRC investications ¢f integrity issues
oz ¢f the THI-2 leak rate criminal trial.

Plan for Restart Decision

After reviewing further information concerning the TMI-1 leak
rate matter anéd the parties' comments both on the list of
integrity issues and on staif's response to the GPU proposal,
+he Commission will issue a2 tentative cdraft decision on the
management issues for comment by the part 1es. After reviewing
the parties' comments on the draft deczslon, the Commission will
+then issue a final decision on manacement issues. The
Commission believes that this process provides the possibility
for reaching & decision on whether to l1lift the immeciate
effectiveness cf +the criginal shutdown crders.

The Commission's o*ocess for meking & cecision on the manacement
issues will not affect the ongeing A,:eal Board merits review of
those issues, or affect the other cngcing investigaticns. Those
investigations will continue and any indi {viduals involved in
wrongdoing will be subject to poss-a’e eniorcement proceedings,
as appropriste. The Commission's decision will prescribe the
conditions that will apply for any incdividuals who are to be
separateé¢ Zfrom nuclear cperations.
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mne Commissics still has

e issi sidld B uniers :::s:ée:a:::: reltitsicn o2 the
=acéwere issues in the TMI-. Testar: Broceecing, ant whethers
sct the license amendment ccnsesning the stean genesatcr resel
iavelves & “"significant hatazds consideration.” Those issues

re being acdéressecC separate.y.

Given p:ese:: rianning, the Com=ission intengs ¢ fclliow thi
approach ané hopes to issue 2 cecisicn on whether to 1lfit i
-:meé ate effecziveness cf tne _£7: shuctdown crders dy June,
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CTSD FOPF TODAY S ACTION BsCOAUSE gSLigVve CFFERS A
EEASONASLE ASSRCACE 5C “ml\x?\C THAT LONG=DZLAYZC Z:CISION ON
WESTHEER OFR NOT TO ALLOW RESTART.,

- r~ - - - - - b 1 - '
WeEN THE COMMISSION MAKES THAT DECISION, wHICHE [ HOPE WILL

22 Y JUNE 18BL, 17 WiLL BE CALLED UPON TO JUDEE THE

e,
COMPETENCE AND INTEGRITY OF THE MANAGEMENT OF TMI, UNIT 1, -

£ QUESTION WE ADDRESSED IN TODAY'S ACTION IS WHETHER CR NOT

l

1T 18 NECESSARY TO AWAIT THE COMPLETION OF THE CRIMINAL

*R1AL AGAINST METROPOLITAN EDISON BEFORE WE ATTEMPT TO
BEACH A JUDGMENT ON COMPETENCY AND INTEGRITY. .l BELIEVE

THAT A JUDGMENT CAN BE REACHED BEFORE COMPLETION OF THE
TRIAL IF CERTAIN GPU EMPLO#EES ARE TEMPORARILY SEPARATED
FROM NUCLEAR OPERATIONS AT TMI-1 DURING THE TRIAL. WE WILL
DESIGNATE THOSE PEOPLE, AS WELL AS THE CONDITIONS FOR raafa{
SEPARATION, IF WE MAKE A DECISION TO ALLOW RESTART,

Wz ALSO ADDRESSED TODAY WHETHER OR NOT IT WAS NECESSARY TO
SEPARATE THE MOST SENIOR MANAGEMENT OF GPU, THE CHAIRMAN
AND THE PRESIDENT OF GPU, IN ORDER-TO MAKE A DECISION ON
WHETHER OR NOT TO ALLOW RESTART. MY VIEW 1§ THAT THE
SENDENCY OF THE OPEN ITEMS INCLUDING THE CRIMINAL TRIAL
DOES NOT_PROVIDE AN ADEQUATE JUSTIFTCATION TO REQUIRE THEIR
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COMMISSICHER BERNTHAL'S ADDITIONAL VIEWS

It is evident from the Commissicn's memorancum to the parties, and
' am sure from public representztions of sever:zl Members of the Commis-
sion, that the centrzl question addressed in this memorandum is the
fitness for further duty, so to spezk, of certzin high-ievel management
individuals, who have been in their positions of responsibility through-
out the troub1ed history of the Tnree Mw]e Island facility. I shouild

'add zhat beyond these two 1nd1v1due1s no clear difference between my
' .position and.that of any of my colleagues on the Commission has yet been .
defined.

While one may question the judgment of the governing board of
licensee in permitting such an issue to distract for so long from the
rez] questions of licensee preparedness anc competence to resume opera-
tion of the undamaged TMI-1 reactor, the responsibility of the NRC must
go beyond opinions and perceptions. The NRC must not Tose sight of its
fundamental responsibilities and obligations. It must provide first and
foremost for the public health and safety by evaluating competence and,
to the extent that it touches on public health and safety, integrity of
licensee management. Second, it must consider the rights of the
Ticensee and the public that licensee serves. In the matter of Messrs.
Kuhns and Dieckamp, there is currently no evidence bearing adversely or
their integrity or coﬁpetence, which would dictate their removal from
-their present positions. Should any such new evidence come Lo 1ight as
a result of further investigations and proceedings, however, the

Commission always has remedies at its disposal.
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one, woulc be hard pressec tc 2rgue tm2t high-level GPU management

-

thould be removed or quarzntined f=or the TMI.l operztions, but not “rom
those &t Oyster Creek. Indeed, ! bel‘eve that the entire Commission
nes, by their very inaction over the Tast severzl vears 1in respect to
the operation &t Oyster Creek, elrezcy agreec with the premise ¢f my
decision today.

Integrity is the most importart &nc veluable personal trait any of
us possesses. It is, in my judgment, unwise and unjust for anyone,
e;pecia]iy those who are in positions of public trust, to impugn the
' .iht§9riiy3o?=§h§'1nd¥§3ﬂ£a1fwfthbuf.subst}nfiél evidence that his or her, .. =
integrity has been compromised. Nor is there any evidence that these
two individuals are incompetent or otherwise unfit to perform their
responsibilities as executives of Gensrzl Public Utilities, or that
their continuing to do so would somehow render the operation of either
Oyster Creek or Three Mile Island Unit-1 unsafe.

In summary, the Commission has 2 duty to the public served by
licensee, and to licensee to determine whether the hardware and person-
nel of GPU and specifically of TMI-1 are qualified, competent, and
prepared to.allow the plant to resume operations, consistent with the
Commission's responsibility to protect public health and safety. With
respect to the top-level management of GPU, it is high time that the
Commission spoke to that issue. This action today does so. It does not
address in detail, nor have 1 yet rezched a conclusion on any of the
Aother outstanding personnel, hardware, and procedural issues related to

TMI-1 restart.
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It goes without saving that 'l 4o net agtee with the thoee
éc::issicn =s who have extraced GPU's propostl for dealing
with the mazagedent integsity issue--the critica. issue iz
this case in view of the numerous instances ¢ wrongdeing by
the Company. The Commissicn majority has, in elfect,
brushed aside this central question. The majority's
approach would lezve in place the Chalirman of the Board of
Directeors ané the Pfesiden: ¢f the Company, the two chief
executive cfficers who have beex in.direct contreol ¢f the
opecations of GPU and its subcrcdinate ccxpanies since befcre
the accident. The three Commissioners have arcueé that
these individuals were and are removecd Ircm cay-to-day
bperaticas and that they have not been shown tc be inveolved
perscnally and directly in the wrongdéing committed by GPU,
Nor woulé the majority hold them accountable for GPU's
grudging response to instances of cheating and lying by its
staff., This is sharply a2t odds with NRC's tenet that the
acticns and exa:;lg of the tep utility managers are keyv to

sefe plant cperation.

There is an altogether unseemly contrast between the
Commission's solicitude for the persons at the top cl the

corporate pyramid and its micrcscopic examination of, and
[ A




upside dovn view witheut guoting Srem the sranscripses ¢f
cioses Commissicn meetings. < can conly hope they will be

releases defore long.) 1In reality, perscns &t the working

level >y ané large o what is expected ¢ thex. The climate
oz sighiteing cT wreongécing is set Dy those at the scp.

The Commissicn majority has also brushed aside the criminal

my T
dy“

inéictment ¢f the Company that operated the piant ané

which is still headeé by the same chief executive cfficer.
The majerity argues that that Company, Metropelitan Zdison,
has been replaced 2s licensee by GPU Nuclear, but this is
little mcre than 2 paper chance. The majority also argues
+hat since no criminal indictments have been brought against
indiviéduals, there is nothing for the Commission to take
into account in its restart decision. While the pessibility
has been raised that several GPU employees may be
"quarantined” pending'the outcome of the criminal trial, it
is clear that the Commission majority has decided that no
the trial

outcene ©0f can affect their decision since no

inéividual verdicts will be rendered. This igncres the
thét the criminal indiétmeat of the entire Company is a
mere serious mat<er than woulé be individual indictments of

operztors or supervisors, and that such an indictment weighs

more heavily against the Conmpany's management.
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cperated by competent ant tomustTwerthy orcanizations. TR

meiecity has adcpted the nacrowes: intersoetation ¢f shese
cespensisiliities., Wnhat the NRC should heve lea-mel fr-om izs
experience with Three Mile Island and cother problem plants
is ' that tinmic regulation is - to noc one's advantage; in the

leng un, not evea that ©f the ustilities.
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gilow the restart of ™I Unit 1 prior 0 the compietion of five NRC investigea-

tions relzting to the integrity of the licensee's manzgement. Stripped t¢ its
essentizis, the mejerity's cecision amounts to &r acceptance with few, if any,
‘mocifizztions of the GPU propeszl for restarting THI-1 before comnlesion of the
~mapegement integrity investigations. As the NRC staff has recognized, this
approach will permit the restart of TMI-1 before the Commission has the fnfor-
metion needed to reack 2 finzl conclusion on whether the present management of
the GPU Nuclear Corporztion has the proper character to operzte the plan{
sefely. Although there 2re conditions under which I could approve restart of
TMI-1 in advance of the completion of the manzgement integrity investigations,

those conditions are nct met by the mejority's pian.

Last yezr, the NRC renewed or began five investigztions bezring directly on the
integrity of GPU management. These investigations covered: (1) the Hartman
2llegations that leak rate tests for TMI Unit Z were fa1sﬁfied§ (2)-
informetion on possible lesk rate test falsification for TMI Unit 1; (3) the
Parks, Gischel, King 2llegations that GPU manzgement or others attempted to
intimidzte or harass individuzls who questioned whether procedural requirements
releting to the clean-up of TMI-2 were being followed; (4) GPU involvement in
& material false statement.vioietionlfor failure to providg copies of internal
GPU reports, including the RHR and BETA reports, to the NRC; and (5) GPU
menagement involvement in modifications to the draft Keaten report. The first

of these items--the falsificztion of leak rate tests a2t TMI Unit 2--is 21so the

C



in the case of the TMI-Z le2k rete falsificition issue, the 2gency alreacy

cssesses sufficient information t¢ lead serior memders ¢f the NRC stafé to
contiude thet such test felsificetions 1ikely €ic occur, but we do not heve
eccess tc the infermetion deveicped by the [epzriment of Just

ce investigation

that servecd e2s the besis for the criminal indictment of the utility

iy *

ks the
Department of Justice has recognizec, the informztion supporting the indiétment
may well be of velue to the NRC in evaluating the significance of the lezk rzte
test Talsification issue for present TMI-1 manegement. Given the Justice
Department's recuest that we not interview some 43 incividuzls who were
invoived with the operation of TMI-2 2t the time of the suspect leazk rate
tests, it is clear that our investigation of the TMI-Z leek rate falsification
issue cannot be compieted until after the conclusion of the criminal tri2)l. It
¢1so zppears likely thzt this Department of Justice recuest will limit our
abi1§ty to complete the TMl-1 lezk rate investiga&ion. the Parks, Cischel, King
investigation and the investigetion of the Keatem report 2s well. In the case
of the TMI-1 leak rate 1nvestigetion. in particular, the NRC Office of
Investigations staff responsible for conducting the investigation have
concluded thet the TMI-1 lezk rete falsification issue cannot be resolvec
without interviewing 2 numbgr of individuals on the Justice Depariment list.
This means that investigations of the TMI-1 pperators will 1iksly continue
.beyond the June 1984 date targeted by the mejority for restart of TMI-1. Quite
apart from the management integrity issu:, the NRC staf7 haes expressed safety

concerns about the operztion of THI-1 with cperators who zre under the stress

of 2 continuving RRC investigation.
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se=ving or TMI-l Ticensed cperetors; (Z) providing scme 22z wione) insernz’
27, oversight ¢f THi.l operations; ang (3) resuiring the =ssgnation ¢f Raders
Aencic 28 Presicdens and 2 Director of the &°U Nuciear Ce=sc-ztion. However,
gver the NRC s32%¢ acknowledges that the GPL plan jeaves <= s zze 2t jeast
Seyen or eight individuals in the GPU-TMI-1 c¢rganizatior w~: 2re potentitlly
invelved in the arezs under investigation, including persor: <n respsnsibie
high-level mar2gement positions in the Compeny. As the stz notes in its

comments on the GPU plan:

If restart is 2pproved prior to compietion of the vz

tigations, the pessibility exists that subseguent .‘vs

court proceedings will produce negztive information bDezring direct-
1y on persons in responswb1e management positions. Tris might
require further reorganization [of the licensee's orgz=ization] or
shutdown [of the p1ent]

: inves-

riog
stigations or
zr n

The mzjority's endorsement of the GPU pian amounts to ar 2:sumption either that
the investigations when eventuzlly completed will finc no vrongdoing by the
TMI-1 organization other than.the former TMI-2 operators, ¢r thit any‘wrong-
doing will reflect only on 2 few individuals and will not c217 into question
th;.overal1 management integrity of the TMI-1 organization. At the present
time, the informetion availabie to the Commission simply d:es not suppor: such
en optimistic essumption. Indeed, 2s the NRC staff notes, there is every
oossibiiity that the invesfigations will leazd to the cpposise result, Given
this state of affairs, ] cannot support the mejority's resizrt plan or the

wishful thinking that underlijes it.
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1O, witlh &n est2oiisneC refort €7 competence &nl integrity in <ne

nuciear power ‘piznis, to manege the cperation of TMl.]

~ Seconc option woulc be the removel, until the compietion cf the NRC inves-
tigztions anc e&ny subsequent hezrings thet may be requirec, of the remzining
ingividuals in the GPU TMI-1 organization who are potentially involved in the
mztters under investigetion. Like Commissioner Gﬁ1insky. I would pay
particuiar attention to those individuals in responsibie management positions.
In the years since the Three Mile Islancd 2ccident, the Commission has

repeatedly stressed the critical role of management i

b J

the safe operztion of
nuclear power plants. It is most unfortunate the%, when put to the test, the

Comnission has Teiled to sustain this principle with its actions.



