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1 UNITED STATES OF AMERICA

2 NUCLEAR REGULATORY COMMISSION

3 + ++++

4 ATOMIC SAFETY AND LICENSING BOARD

5 HEARING

~

6 -------------------------------X

7 In the matter of: :

8 GEORGIA INSTITUTE OF : 50-160-REN

9 TECHNOLOGY : Re: License Renewal |

|
i

10 (Georgia Tech Research : ASLBP No.
I

11 Reactor Renewal of License : 95-704-01-REN

12 No. R-97) :

13 -------------------------------X

14 Monday, June 24, 1996

15 Hearing Room 1010
i

16 1718 Peachtree Street

17 Atlanta, Georgia |
l

18 The above-entitled matter came on for hearing,

19 pursuant to notice, at 9:42 a.m.

20 BEFORE:
;

21 CHARLES BECHHOEFER Chairman

22 DR. JERRY R. KLINE Administrative Judge

23 DR. PETER S. LAM Administrative Judge

24

25
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1 PROCEED INGS

2 CHAIRMAN BECHHOEFER: Good morning, ladies and

O
3 gentlemen, we're glad to see you all back. We missed you

4 all during the past few weeks.
|

| 5 We have reviewed -- including Dr. Lam who

6 wasn't present on a conference call on Wednesday -- we've

7 all reviewed the record and the transcript and we've

8 decided to admit the video, to be sponsored by Ms. Carroll.

9 What we'd like the parties to stipulate if you could, is as

10 to what the videotape is supposed to show. The description

11 from the transcript has many things in there that should

12 not be part of just a view of what happened. Fe do not

13 want to go through line by line. We would like, to the

14 extent that the transcript -- the verbal language --

15 reflects actual scenes, that's okay, but to the extent it

16 characterizes various matters, that is not appropriately

17 part of the record, Mr. Solart's characterization, for

18 instance, of many matters, should not be considered part of

19 the record. But we would much prefer not to have to go

20 through line-by-line. We would like Ms. Carroll to

21 demonstrate what events, if any, she would like to

22 highlight. And we thought we would do this first thing

23 today. The videotape is just in the room there and we'll

24 roll it in and plug it in and demonstrate it. It takes 15

) 25 minutes or so, more or less.

Neal R. Gross & Co., Inc.
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i

! 1 Ms. Carroll, you or Mr. Johnson will have to
!

! 2 describe what parts of the tape, what is shown on the tape

! 3 that you wish to highlight for your case, and you will
$

!

4 probably be asked how you made the tape and that kind of
i

5 thing. This is absent somebody from Fox TV, who would know;
1

j 6' somewhat more perhaps, but we will permit you to do that,
i

j 7 And of course, it may not have as much weight as if
1

8 somebody from Fox had been here to testify as to omissions,
i

9 if any, and that type of. thing. But from the transcript I

10 here, there are a number of statements that we just
i

11 couldn't rely on as part of our record at least, so that we

12 would -- but again, it's I think a waste of-time to try to
|

13 go through line-by-line. Sometimes parts of sentences are

) 14 good, some parts are improper.

I

15 MS. CARROLL: It might be best if we proposed |
l

16 what part of the transcript we would like and then let the !
|

17 other parties. respond just to those portions -- this would I

18 be as far as the transcript goes. And then we do want to

19 show the tape because there are some visual aspects of the

20 tape that would need to be described.

21 CHAIRMAN BECHHOEFER: Well, we had thought we

22 would just show the tape. I think everybody has been given

23 a copy of the transcript previously.

24 MS. CAPROLL: Uh-huh. I've got new copies in

() 25 case people didn't keep theirs because we'd like to enter

Neal R. Gross & Co., Inc.
(202)234-4433
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| 1 it into the record,

1

. 2 CHAIRMAN BECHHOEFER: There will be an

'
3 understanding that certain of the comments like " terrorists

(
.

! 4 are not dumb, they're not stupid."
Jl

5 MS, CARROLL: " Nuclear nightmare in Atlanta."
1

'~

6 Things like that.

7 CHAIRMAN BECHHOEFER: There are a number of

8 statements like that that shouldn't be formally part of the

9 record certainly. But to the extent there's descriptions

10 of what's on the screen, that would be appropriate.

11 For the benefit of the court reporter, I don't

12 think you should try to transcript the audio, we do have a

13 transcription here and much of that audio is not going to
O
\s / 14 be relevant or appropriate.

15 Let's take a quick break, it's just around the

16 corner -- the machine.

17 MS. CARROLL: Where the videotape is? |

18 (A short recess was taken.)

19 CHAIRMAN BECHHOEFER: Back on the record.

20 Whereupon,

21 GLENN CARROLL

22 appeared as'a witness herein, and having been first duly

23 sworn, was examined and testified as follows:

24 CHAIRMAN BECHHOEFER: Ms. Carroll is here to

25 present a videotape which she forwarded to members of the

Neal R. Gross & Co., Inc.
(202)234-4433
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1 Board I think around the first of the year, and apparently
L 2 it was a program that appeared in November, '95 -- actually
O

3 on a day that we were here in town following a prehearing

4 conference.

5 Mr. Johnson or Ms. Carroll, I don't know how

6 you're going to --

|
7 MS. CARROLL: I think I'd better handle this

' '

8 part of it.
t

I

i 9 MR. JOHNSON: This is Glenn's.
I

10 DIRECT TESTIMONY
|

11 THE WITNESS: There are some things I'd like to
1

12 clear up. Can you hear me okay? Maybe I should be in a

| 13 different place in the room. I don't know what to be doing I

| !
14 here.

15 CHAIRMAN BECHHOEFER: You may want to -- when

i
16 the tape goes on, you may want to be pointing to particular

|
' 17 --

|

| 18 THE WITNESS: I'd like to clear up a sequence !
L l

i19 of events here. At the very beginning of October, "A '

20 Current Affair" called me and talked to me on the telephone

21 about the whole issue at Georgia Tech, our hearings and

22 everything.

23 I was in New York in the first week of October

24 and on October 6th, I met with them at their offices in New

|( ) 25 York City. About one week later, they called me and wanted

Neal R. Gross & Co., Inc.
(202)234-4433
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1 to set up an interview for October 24th. They had already
|
| 2 come to Atlanta and had the incursion that you'll see on

O! 3 the tape. So that took place early in October and that just
|

4 seems to be a misunderstanding among everybody.
|

5 When they came and interviewed me on October

6 24th, also on that day, they showed the tape to Bob Lane,
|

7 who is head of security at Georgia Tech. So it did not
|

| 8 happen earlier that day, it had happened earlier in the
l

| 9 month.
!

| 10 Then, of course, the tape went into editing, it

| 11 aired in November. So that's something I wanted to clear
I
I

|
12 up.

i
13 Do you want me to show the tape now?

14 CRAIRMAN BECHHOEFER: Yeah, you may want to

15 explain -- maybe it's better to do it first, in terms of

1

| 16 what you supplied the Board and the parties, what you
|

17 edited.

18 THE WITNESS: Well, why don't we show --
!
!

19 CHAIRMAN BECHHOEFER: How you took it, first.
1

20 THE WITNESS: What I did was I came home after

| 21 the prehearing conference and my husband had set the VCR up

22 and when "A Current Affair" aired at 4:00 that afternoon,

23 it got taped.

! 24 I took the portions I thought were relevant and

() 25 interesting to the Board and took it to a video editing

Neal R. Gross & Co., Inc.
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1 service and had 20 copies of the tape made, which I i

2 furnished to all the parties and to the Governor and the |

3 FBI and ACOG -- I don't know if I sent one to Bill Clinton

4 or not. Didn't I sent you one, Rob?

5 MR. JOHNSON: I don't know. I don't think I

6 have one.

7 MS. CARROLL: Well, okay, I made 20 copies, I

8 dispersed all of them, I only kept my original. Your copy

9 has edited together -- it doesn't have any of the

10 commercial stuff, any of the teasers for the other spots

11 that aired that day, it's just purely --

12 CHAIRMAN BECHHOEFER: But you have taken none

13 of the substance, shall we say, of what you want to show

14 out.

15 THE WITNESS: No.

16 CHAIRMAN BECHHOEFER: Like not additional

1

17 guards showing up and you edited that out -- nothing like

18 that.

19 THE WITNESS: In fact, I think that the

20 transcript which Mr. Turk evidently obtained from Fox

21 Network will show that what you have is complete. I did

22 make one editorial thing. The Beatles were on that day and

23 I added the Beatles to the very end of your tape. I don't

24 know if you noticed -- just because the Beatles are so

25 neat, I kind of like being on the same TV program as the

Neal R. Gross & Co., Inc.
(202)234-4433



--

Page 2623

1 Beatles. So I added something, but I didn't take anything

i 2 away

+
'

3 CHAIRMAN BECHHOEFER: Well, the Beatles perhaps

4 we'll strike because of relevancy.

5 MS. CARROLL: And that is B-e-a-t-1-e-s.

6 CHAIRMAN BECHHOEFER: If anybody asks, we would
i

7 strike as part of the record that portion.'

:

| 8 MR. TURK: Your Honor, we would intend to

i
; 9 conduct some voir dire. Do you want to view the tape first
!

i- 10 and then have the voir dire?
s

!

j 11 CHAIRMAN BECHHOEFER: Let's view our copy.
1

i

12 MS. CARROLL: Is your copy in there?

13 MS. CARROLL: Mine might be just a little less'

.-

! \ 14 video noise on it, but --
3

! 15 MR. TURK: And as I understand it, Your Honor,

16 in viewing it now, it is not yet admitted until the voir

17 dire is conducted. This is a viewing for refreshment

18 purposes so we all review it and see it again?

19 CHAIRMAN BECHHOEFER: It's our intent that this

20 be admitted.

21 MR. TURK: Well, we would like to conduct voir

22 dire before it is admitted and we would also like the offer

23 of proof that we have not heard yet. What is the purpose

24 for its --

25 CHAIRMAN BECHHOEFER: The offer of proof came

Neal R. Gross & Co., Inc.
(202)234-4433
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1 in the conference call.

2 MR. TURK: No, the question I have is what is

O
3 the purpose for which this is being admitted --

4 MR. EVANS: What is it supposed to show?
!

5 MR. TURK: -- so we can understand whether

| 6 par't's of it are relevant to that proffer or not.

I
7 CHAIRMAN BECHHOEFER: The Board has determined

( 8 it's not going to have voir dire beforehand. We're going

9 to admit it into evidence subject to whatever cross

10 examination is warranted as to its worth,
i

11 MR. EVANS: I'd like to be heard of record. I

12 have some things I didn't say the other day, I object to
|

13 this very much. I think it's misleading because (a) I

14 think there's no foundation that there was ever any

! 15 intrusion on a secured area, for starters.
I

16 CHAIRMAN BECHHOEFER: There doesn't have to be.

17 MR. EVANS: Well, what does it show then?

18 CHAIRMAN BECHHOEFER: It shows that there was
|

| 19 an intrusion onto the reactor site, which was not --
t

20 presumably not intended by managers of the reactor, that
:

21 people just wander around the site, particularly with

22 television cameras. It shows the methodology of how the

23 place is run.

j 24 MR. EVANS: Okay. Then I would like to move --

') 25 if that is the Court's view, I would like to, of record,

Neal R. Gross & Co., Inc.
(202)234-4433
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1 point out that there is no theory of law that I'm aware of
2 that there can be direct implication of management, unless_

3 you (a) show the plan is defective; (b) that you_show that

there is negligence on the part of management directly.4

5 You cannot show inadequacies of management by the

6 negligence of an individual. You may have respondeat
1

7 superior liability where management is liable in a tort,
8 but you cannot show any malfunction of management simply by

9 the act of an individual, unless you can show that

10 management did not train the individual properly. But as a

11 matter of law, that's just, frankly, atrocious.

12 CHAIRMAN BECHHOEFER: I think the NRC licensee

13 is responsible for the activities of employees.

14 MR. EVANS: There may be a general -- I'm not

|
15 going to dispute, there may be a general vicarious

16 liability, but that's not this case. This case is about

!
17 management itself being inadequate and, Judge Bechhoefer, 1

18 what you're talking about is vicarious liability, which is

19 an entirely different thing. If you're saying that

20 management is responsible because there is an error on the

21 part of an operator or a health physician (sic), I don't

22 dispute that because that's vicarious liability. But

23 that's not this case. This case is about the direct

24 competency of management and the direct competency of

() 25 management cannot be shown by the negligence of an

|Neal R. Gross & Co., Inc.
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1 individual unless you go further and show that that

2 individual was known by management to be incompetent. You

O 3 could do that, but there is no foundation for management ,

4 knowing anyone in this film to be incompetent. There is.
5 now showing -- I've seen the film -- there's no showing of
6 any breach, much less a breach of any security program. If

7 there's no breach of the program, the program isn't

8 involved, how can there be any malfunction on the part of

9 management. There can be a malfunction on the part of an
|

10 individual. Management in a tort sense may be liable, but

11 not in a case where -- the issue in this case is not
i

12 respondeat superior or liability, it's the competency of
;

;

j 13 management per se; at least, as we understand GANE's

() 14 contention all along, and this has nothing to do with

15 management's ability to operate the institution.

16 CHAIRMAN BEJHHOEFER: Does the staff have

17 anything further to add? We are going to let it in for

18 whatever it may be worth, to show how the facility is run.

19 I know that many NRC licensees have paid civil penalties

20 for conduct of certain employees, even though they were not

21 aware of that conduct and the people may or may not have

22 been properly trained.

23 MR. EVANS: If I may, Your Honor, you're

24 overlooking the distinction between liability based on

() 25 responsibility for what is due, which is not this case and

Neal R. Gross & Co., Inc.
(202)234-4433
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1 this case, which is a direct attack --

2 CHAIRMAN BECHHOEFER: Well, that is this case.

3 MR. EVANS: No, this case is a direct attack on

4 management.

5 CHAIRMAN BECHHOEFER: That too, that too.

6 MR. EVANS: They're two different things as a

7 matter of law.

8 CHAIRMAN BECHHOEFER: I don't think they're

9 different -- I mean, they're different but I think both of

10 them are involved here.

11 Does the staff have any further statements on

12 this line?

13 MR. TURK: Your Honor, I tried to present as
|

14 complete an argument as possible when we had the prehearing

15 conference --

'16 CHAIRMAN BECHHOEFER: Right.

17 MR. TURK: I don't want to tire you out with

18 hearing that again. If I may at least for the record at

19 this point, prior to viewing the tape, just note the |

20 salient points without getting into a lengthy discussion.

21 The contention itself does not raise a security

22 matter. The contention raises questions concerning the

23 adequacy of the management in the hands of Dr. Karam,

24 relating back to the 1987 events, the assertion that

25 there's been a concentration of power in Dr. Karam's hands

Neal R. Gross & Co., Inc.
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e

,

1 since then, the assertion that the organizational structure '

.

2 is inadequate.

!O'
3 There's nothing there about security. The

4 incursion occurred two years after the contention was'

i

5 filed, they could not conceivably have been embraced within

j 6 the scope of that contention.
|

| 7 CHAIRMAN BECHHOEFER: Well, new information --
i
'

8 don't forget that.

9 MR. TURK: There's never been a filing of any
:

10 kind of supplement to the contention.,

i

11 At a late date when discovery should have been
!
2 12 closing, Fox went in and did this and then Ms. Carroll j
t

j 13 referenced it in her responses to discovery, which were
;

4

j - 14 filed later, in early 1996.

15 It is not part of the contention itself, as we

16 see it. The security contention that was filed was

17 dismissed because the contention was admitted on the basis

18 of the fact that the Olympics were coming and the fuel was

|19 present. When the fuel was moved out, then the Commission '

20 and this Licensing Board held that the contention no longer

21 had viability in the absence of fuel there during the

22 olympics. There is no security contention before you.

23 I frankly don't understand Your Honors when you

24 say that this is relevant, because I don't see that under

() 25 the federal Rules of Evidence, or any definition of

Neal R. Gross & Co., Inc.
(202)234-4433
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1 relevance, that this tape tends to show that any fact of

2 consequence in this proceeding is more probable or less
)

3 probable. There is simply no bearing that I can see. '

4 Although Your Honors have repeatedly stated you see that it

5 is relevant, you have not explained to me or to the other
1

l

6 par't'ies how it is relevant except that I notice Judge
7 Bechhoefer just in today's remarks mentioned that you see

8 it as relevant to how the place is run.

9 Well, the question of how the place is run ;
l

10 could fit under a management contention if the contention

11 had been written to embrace that, which it was not. But

12 even assuming that it was, management has the obligation of

13 meeting federal regulations. There is a constitutional due

(
s 14 process requirement for any federal agency to write rules

15 that a licensee has in front of it and knows what it has to
16 match up to in order to retain its license or to get a

17 license. The regulations are controlling.

18 This license has a security plan which the NRC

19 has reviewed and found to be adequate. That is what they

20 have to comply with. In a transcribed telephone conference

21 call, Your Honor, Judge Bechhoefer asked Ms. Carroll if she

22 is asserting that there was a breach of a regulation and

23 she said she is not. She also said she does not know what

24 the security plan has in place, so she can't say whether

25 there was even a breach of the security plan.

Neal R. Gross & Co., Inc.
(202)234-4433



_ _ _ _ _ _ _ . - _ .__

'

Page 2630.

| 1 So unless there is some showing that either the
!

! 2 regulation is violated or the security plan is breached,
. (I

, 3 management is'not shown to be doing a bad job. The fact
!
i

4 that the hallway was not protected is in accordance with
i

{ 5 the security plan. It is also in accordance with the
6 regulations. How can you fault management --;

| 7 CHAIRMAN BECHHOEFER: As interpreted by one
:

t 8 party.
'

i
| 9 MR. TURK: As the staff has interpreted --
+

: 10 CHAIRMAN BECHHOEFER: As the staff has
!

{ 11 interpreted. Now, we have not had a chance -- we actually

12 don't have the plan before us. We can get access to one,
-

i
i 13 if necessary, but we don't have one.
!

{ 14 MR. TURK: How can you make the reach, --

.

15 unless you have some basis to find a violation of !

16 regulation or a breach of the plan, how can you reach out

17 and say because persons are allowed unescorted access into
1

18 the hallway of the administration building, that that

19 somehow shows a failing of management?

20 Incidently, there is one piece of this tape j

|
21 that has bearing on that issue in the tape. I believe it's

'

22 the statement of Mr. Solart. He's asked, "This is not just

23 a Georgia problem?" This is at the bottom of page 3. And

24 Mr. Solart says, "It's not. There are 33 other university

() 25 reactors in places across the country, like Washington,

Neal R. Gross & Co., Inc.
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1 Boston, Austin, Texas and Atlanta." And he says those

2 places have the same kind of a, what he terms a problem;

3 1.e., it is recognized that university reactors around tha i

4 country follow the regulations in the same way that Georgia
|

5 Tech is expected to follow the regulations. There is no l
,

! '

6 protection at university reactors against sabotage.

7 That is the staff's interpretation, that is the

| 8 Commission's interpretation and that is what Your Honors
i

! 9 are essentially seeking to overrule in this proceeding. If

10 you say this is in any way relevant, you must be finding in

11 your minds that there's some breach of regulation. And I

12 haven't seen that, and if that's your ruling, I'd like to

13 hear that on the record.

14 CHAIRMAN BECHHOEFER: Well, we have not found i

15 that there's any breach of the security plan because we
1
l

16 actually haven't looked at it. I can't remember if we even !

,

17 looked at it before or not. But we do not -- Ms. Carroll

18 has not had access to it, so we don't know whether or not

19 there's been a breach of the security plan.

20 It's not infrequent for plans to make

21 provision, not only to keep people out of secure areas, but

22 to keep areas adjacent to secure areas also at least

23 controlled access. This is not unusual and I'm not saying

I 24 it is or is not the case with this circumstance, because we

O,( 25 haven't seen the plan itself.

Neal R. Gross & Co., Inc.
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1 In addition, there is a provision which permits
2 radiological sabotage to be taken into account for reactors

3 of this size, anything over two megawatts, of which this is

4 one. There's a provision that permits reactors like this

5 to be subject to radiological sabotage controls.

6 MR, TURK: What I believe you may be referring
7 to is 73.60?

:

8 CHAIRMAN BECHHOEFER: Part 73, yeah.

9 MR. TURK: Section 73.60 (f) and you're talking i

10 where there's a mention of special circumstances which may

11 be taken into account. That is not the controlling

12 regulation here. When you admitted the security

13 contention, you relied upon that because the Olympics were
ID
(_) 14 the special circumstance. The fuel was removed and there

15 is no longer a special circumstance. The basis for the

16 Commission's and this Licensing Board's dismissal of the

17 contention was because the fuel was removed.

18 If in fact you're going to rule that the

19 security plan contention went beyond the Olympics, then the

20 time to have done that was back when the security

21 contention was before you. We cannot simply create a new

22 contention for GANE which goes far beyond their original

23 contention.

24 CHAIRMAN BECHHOEFER: We're not creating a new

() 25 contention, we are reflecting that we believe it may be

Neal R. Gross & Co., Inc.
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1

1 considered as a part of management. |,

,

2 MR. EVANS: Again, for the record, sir -- if I

3 may, for the record, if I understand -- I'm not sure of the

!
4 exact title, chief of the panel or head of the panel -- if |

d

5 I understand the presiding member of the panel, presiding

)
6 judge -- if I understand correctly that it is appropriate

i

7 or you have the authority to go out beyond any existing

8 regulations or standards and go out into frankly what I

9 would call the never-never land of a standard that nobody
i

10 knows, it's that vague, I would suggest that that is a
,

11 violation of the due process clause of the United States

1

12 Constitution because it is wholly arbitrary, capricious and l

13 without any reason whatsoever to simply say that there's a

14 standard out here no one has recognized, and this body is |
I
I15 going to recognize it, we think that violates the

16 elementary aspects of due process because it's a pie-in- |

17 the-sky standard no one understands and it's just a

18 capricious stand that you're pulling in yourself, if that

19 is -- what I understand you to say is correct.

20 CHAIRMAN BECHHOEFER: No, I referred to a

21 specific regulation, among other things. And our ruling is

22 that compliance with regulations of that sort is -- can be

23 a management matter as well as a security manager.

24 MR. EVANS: Can we have that side regulation

) 25 cited, please, so I can check it?

Neal R. Gross & Co., Inc.
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1

j 1 CHAIRMAN BECHHOEFER: It's part 73, let me find
.

2 the --

J

j,, 3 MS. WOODHEAD: 73.60(f).

'

4 CHAIRMAN BECHHOEFER: The section I was'

!

I 5 refer' ring to is 10 CFR 73.60(f).

6
~

MR. EVANS: 60 what, sir?

7 CHAIRMAN BECHHOEFER: (f) as in Frank where it;

i

4 8 says the Commission may require, depending on individual
4

j 9 facility and site conditions, any alternate or additional

10 measures deemed necessary to protect against radiological
!

11 sabotage at non-power reactors licensed to operate at or;

j

j 12 above the power level of two megawatts thermal, which is

i 13 yours.
/'N
(ssl 14 MR. EVANS: Well, as I understand what you've

15 said, you've said that you are required -- you may impose

16 something, which means you can come down with a new rule or |

17 a new regulation. That doesn't say anything about

18 punishment ex post facto, after the fact. )
I

19 CHAIRMAN BECHHOEFER: Well, we're not saying |

20 there's any punishment, we're saying this is relevant to

21 the way the facility is run.

22 MR. TURK: Your Honor, I have to note my

23 disagreement.

24 CHAIRMAN BECHHOEFER: Okay.

25 MR. TURK: You want the state then -- I assume

Neal R. Gross & Co., Inc.
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; 1 that you'll have your way, but if you're going to apply
i 2 73.60(f) as the standard whereby you're saying the', D

\

3 Commission has the authority to impose any other additional

4 requirements that it may consider warranted, you in this

5 hearing will make that ruling that something more is

6 required. How will you make that retroactive to last

7 October?

8 MR. EVANF: Ex post facto.

9 MR. TURK: How can you find, after the fact,

10 that something that was done before you enunciated your

11 standard, that that shows a failure of management? There

12 is absolutely no logical way you can reach that.

13 MR. EVANS: That's due process.

14 For the record, Your Honor, I assume we're
~

15 going to lose on this particular motion, but for the

16 record, I'm not sure -- when the thing is playing, I'm

17 probably going to have objections as they come along. I

18 may object if I hear the word " intrusion" unless it is

19 shown that there is intrusion on a secured area, I

20 anticipate an objection. How do I make them? Do I stand

21 up? Is there a means for delaying r % tape every time I

22 object?

23 MS. CARROLL: May I interject?

24 MR. EVANS: I'm not trying to obstreperous, but

25 --

Neal R. Gross & Co., Inc.
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.

1 CHAIRMAN BECHHOEFER: Let's hear from Ms.

2 Carroll.

3 MS. CARROLL: I suggest we view the tape. We

4 will offer portions of the transcript into the record and

5 you may object then. In fact, you can kind of see, I'll

6 scan for you, how small the portions are.

7 MR. EVANS: Do you have an extra copy of that

8 transcript?

9 MS. CARROLL: Yes, I do. In fact, I'll

10 distribute them to you now. But there's basically two

11 passages that we would ask to have in the record of the

12 transcript. You'll have the transcript to refer to, so I

13 would say you don't need to stop the tape -- but you can if |

14 you want I guess.

15 MR. EVANS: I'm trying to expedite it, I'm not j

16 trying to interrupt every two minutes, I'm trying to find a

17 vehicle where I don't have to keep interrupting. I think i

1

18 that may work.

19 MS. CARROLL: I think there's only one part of

20 the tape I want to point out.

21 CHAIRMAN BECHHOEFER: Well, it may be -- off

22 the record for a minute.

23 (Discussion off the record.)

24 CHAIRMAN BECHHOEFER: Back on the record.

) 25 MR. TURK: Your Honor, before we were off the

Neal R. Gross & Co., Inc.
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1 record, I had indicated my views concerning what the

2 regulations require of non-power reactors, we had discussed

3 the applicability of 73.60(f) and what appeared to me to be i

,

4 Your Honor's attempt to use that rule to create a new |

5 standard now for Georgia Tech --

i

6 MR. EVANS: Retroactively. !

7 MR. TURK: -- and to apply that retroactively

8 to last October when the Fox incursion took place. And ii' |

9 that is in fact what is the basis for your ruling that the

l
10 tape is admissible, I'd like that to be on the record. I'd

'

11 also like on the record an explanation of relevance, so
i

12 that we can protect our right to appeal at some later time !

13 should that be necessary.

14 CHAIRMAN BECHHOEFER: I thought we put that

15 part on the record already, our ruling that we thought it

16 was generally relevant to demonstrate the manner in which

17 the facility was being run, not perhaps the negligence of

18 any one individual such as Dr. Karam, but the general

19 management of the facility. And for what it's worth. And

20 it may or may not be worth very much.

21 MR. TURK: But if that is the regulation upon

22 which you're relying, the 73.60(f), then it is in fact your

23 ruling that that regulation applied back in October and

24 management should have known in October that you were going

25 to hold them to some standard --

Neal R. Gross & Co., Inc.
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1 CHAIRMAN BECHHOEFER: The regulation has been

2 in effect for years.,_

3 MR. TURK: The regulation doesn't provide a

4 standard, it says that under proper conditions for certain

5 sites under certain conditions, some other standard can be

6 applied. When was that standard enunciated for Georgia

7 Tech to know it, so that they could follow it?

8 CHAIRMAN BECHHOEFER: Well, we don't know

9 whether or not it ever has been. The security plan is not

10 public intermation and the parties -- one of the parties at

11 least -- does not have access to that. Even if we all

12 assume that the area in question was not a secure area as
!

|
13 such, I don't know what the plan may provide concerning |s 1

(_) 14 approaches to secured areas, whether there are any plans at

15 any places that say once you're on the site, even though

16 it's not a secured area, you're subject to some control,

17 individuals, this is.

1

18 I don't know what's in that plan and -- nor

19 does GANE. And I think in terms of conservatism, this

20 would shown -- this could be shown some aspect of

21 management which I might add, there is an inspection report

22 concerning the incursion and it demonstrates that following

23 the Fox incursion, some additional upgrading was

24 undertaken. It may not have violated a security rule or

l')
(/ 25 even a general standard, but some additional protective

Neal R. Gross & Co., Inc.
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1 measures apparently were installed, which would be to
1

l

2 management's credit as a matter of fact. !

)
3 So I'm not saying which way this tape will tend !

l
4 to influence us.

'

5 ADMINISTRATIVE JUDGE LAM: I'd like to should

6 some light on the Board's thinking on this issue here.

7 I think the Board is obligated to consider both

8 relevancy and materiality. How material it is to our

9 decision remains to be seen, and I, for one, you know,

10 would urge all the parties to be sensitive to how we are

11 approaching this. It may not be material at all, then it

12 would not matter.

13 MR. TURK: I understand, Your Honor. There's

14 just a concern on my part as to what is the potential |
l

15 relevance, aside from the question of materiality and it's j

16 that that I'm trying to understand.

17 CHAIRMAN BECHHOEFER: I think we'll show it and |

18 then we'll entertain objections to the statements of Ms.

19 Carroll, and that will be in the record. You should point

20 out now what your comments are on various portions.

21 (Whereupon, the videotape was played.) i

22 CHAIRMAN BECHHOEFER: If you wish, you can say

23 what places they're in, and that kind of thing.
.

1

24 THE WITNESS: I think that was the teaser at

o

25 the beginning.s-
a

i
INeal R. Gross & Co., Inc.
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1- CHAIRMAN BECHHOEFER: Yeah.
I

2 THE WITNESS: Can you see, Colleen? |

3 They're walking in the door, it's unlocked,
4 it's the administration building. They're standing at the

5 plate glass window on the other side of the reactor.

6 Could you -- I'd like to point out something if
7 you could just back it up really quickly. I want to look

8 at that security fence that goes around the area, I--

9 guess it's not a security fence, but it's a fence with

10 barbed wire. I don't know why it's there since it doesn't

11 keep people out.

12 I didn't need you to go back this far.

13 MR. EVANS: It's just not working.

) 14 THE WITNESS: I feel like I'm arguing with my

15 husband; no, no, no, stay at that program,

i

16 Is that chair in the way, do you think?

17 ADMINISTRATIVE JUDGE KLINE: No, it's fine.

18 THE WITNESS: Okay, I think if you'll go just a

19 little bit further, you can see more of that fence -- you

20 can't see it very clearly in this particular shot.

21 Okay, this is good, this is good. The way this

22 barbed wire goes in towards the building is -- that's a

22 prison fence, that keeps people in the fence, not out of

24 the fence. It has been changed since then, but at the time

(O_) 25 this was made, the orientation of the barbed wire was not

Neal R. Gross & Co., Inc.
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1 correct. I'm not a security expert, of course, but they

2- did change it. !,

I
3 Okay, thanks. Okay, now this is relevant to i

'-

I4 us. This is the reactor operator, one of them, Peter-

5 Newby. He obviously saw them and didn't stop their

6 progress.
!

j 7 As I recall, this tape kind of runs through
|- i

| 8 some high points and then gets meatier, so I'll point stuff

I 9 out later, I.believe I'll have other opportunities. 1
|

10 Okay, now there's obviously two people and
'

11 somebody holding the camera and they're all standing there

12 where the reactor is right on the other side of the glass.

13 This climbing of a barbed wire fence may or may.not be

OV 14 against the rules but it sure looks funny to the lay

15 person, which is what GANE is, and we just think it looks

16 very bad. In and out the door again. Climbing on the roof

17 -- I cannot tell where that is, I just can't tell where

18 that is. I think it's right over the cobalt pool, to be

19 honest, but I'm not sure. Maybe Dr. Karam can tell us.

20 They're looking at the cobalt pool there and

21 the implication to the lay people is that if they can look

22 at the cobalt, they could do other things with the cobalt

23 that might be scarier.

24 You can see the prison fence really well in

25 this shot, it has been changed. It's a higher fence now

Neal R. Gross & Co., Inc.
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,

1

1 too.
;
.

; 2 CHAIRMAN BECHHOEFER: I wonder who that is.(".'
'\

3 THE WITNESS: Pardon me?

I 4 CRAIRMAN BECHHOEFER: I said I wonder who that I
}

1

. 5 is.
r
j

! 6 THE WITNESS: Doesn't she look earnest?
, 1

:
l

, 7 You can see the corner of my painting there. I

8 The reactor -- oh, look carefully, there's my husband. I'd
;

9 like to go on the record as saying that my family has given I
4

.

! 10 me so much grief for using the word "dumbfounded" in a
4

11 sentence,

i

j 12 Bob Lane had to shave his head when his soccer

) 13 team won, so he said; his hair is a lot longer now, he

) 14 doesn't normally wear it that short.
!
I

i

; 15 By the way, that door is not even the front
i

16 door, it's pretty deep into the office where -- the one,

<-

17 that they went out, at least that once, is near Dr. Ice's
)

,

i

| 18 office and Dr. Karam's office.
1

; 19 The Beatles. I thought I would get another

| 20 shot at it, but it was at the very beginning of the tape
1

:

I 21 when they were showing a high radiation area on the
!,

j 22 videotape, and I think that -- again, they may not have
i

; 23 breached a security area, but to get unimpeded where they
:

1 24 can videotape a sign that says high radiation -- I think it

)k 25 said high radiation materials, actually. It was right at
!

I
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1 the beginning of the tape, if we could look at that again.
1

2 (The tape was rewound.)

(_
3 THE WITNESS: Okay, that was it. And you know, j

4 except for the footage of the -- the DOE footage of the

5 weapons-grade uranium and the footage of the Hiroshima

j 6 blast, my understanding is that's the only stock footage

7 that they edited in and they.did actually take all the

8 other footage in Atlanta and at Georgia Tech.

9 MR. JOHNSON: The World Trade Center stuff. |
1

| 10 THE WITNESS: Right, and the World Trade
'

11 Center. Thank you.

! 12 But it looked to me like they went in the

1

13 basement area, it said fire -- I think we can -- might ask
/~

! s 14 to use the tape again when we cross examine Dr. Karam

15 because he can shed a lot of light on where this stuff is,

1

! 16 he knows the facility so well.

!

17 CHAIRMAN BECHHOEFER: Did you want to see |

18 something right at the beginning, did you say?

19 THE WITNESS: Yes, because the tape --
I

20 something -- the remote wasn't working when Judge Kline --

21 I mean you got right to it, but then it wouldn't -- went

22 into automatic reverse or something?

23 ADMINISTRATIVE JUDGE KLINE: No, it just won't

| 24 stop.

25 THE WITNESS: I don't see a pause button over
,

Neal R. Gross & Co., Inc. |
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i here anywhere. But it was really right at the beginning of,

2 the intrusion after all the Olympic footage and stuff.
O

3 Okay, stop. What's it doing,. rewinding?
|

4 ADMINISTRATIVE JUDGE KLINE: I don't know what,

5 it's'doing. I just wanted it to fast forward.

6
'

THE WITNESS: I was going to say for a

7 government TV, it's pretty good, but I think'the VCR may be

8 -- I mean, he can't run this thing without a remote, as

9 near as I can tell.

10 ADMINISTRATIVE JUDGE KLINE: That's right, you

11 can't. For some reason, it won't respond to the fast

12 forward. It starts, but it won't stop.

13 THE WITNESS: Thank goodness our nuclear power
O
\ms/ 14 plants work better than the remote control, aye?

15 Basically if you fast forward to the point you |

16 want, you can't get it to stop.

17 ADMINISTRATIVE JUDGE KLINE: You can't make it

18 stop.

19 THE WITNESS: Well,- then maybe it would be

20 better to just endure it because it is really near the

21 beginning.

22 MR. TURK: Why don't you just put it on play

23 and push -- no, from the VCR, and then push either rewind

24 or forward while it's on play.

() 25 THE WITNESS: This doesn't have any buttons on

Neal R. Gross & Co., Inc.
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. 1 it, it's got to be run by the remote.
!

.

|O
2 ADMINISTRATIVE JUDGE KLINE: I can't make it do

;
3 anything now.;

I

4 THE WITNESS: Hmmm.,

.

5 ADMINISTRATIVE JUDGE KLINE: Sorry, but I can't
!

6 make it work.,

,

7 THE WITNESS: Well, at least we got to see it,

! 8 once.

) 9 Okay, well, as near as I can tell, you go into
!.

10 what I think is the basement -- try it now. I turned it
?

i 11 off and on. Nothing?

12 Okay, as near as I can tell, they go into the

i 13 basement and they see this sign. I wish I could remember I

() 14 exactly what it said, I thought it said " Caution: High
]
i 15 Radiation Area".

j 16 Don't you need to hit the remote a few times?
:

17 ADMINISTRATIVE JUDGE KLINE: I think the

18 batteries'are dead.

19 ADMINISTRATIVE JUDGE LAM: Ms. Carroll, we have

*20 seen the tape already, why don't you just say what you want

21 to say.

22 THE WITNESS: Well, because I would like

1
23 everybody to agree that that's what that sign said. |
24 ADMINISTRATIVE JUDGE KLINE: Just use the

() 25 transcript.
i

|
Neal R. Gross & Co., Inc. |
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1 THE WITNESS: ~It's not in the transcript, I

i 2 don't believe, because that's'all audio.

(:)j 3 ADMINISTRATIVE JUDGE KLINE: Let it go for
!

{ 4- awhile --
1

? 5 CHAIRMAN BECHHOEFER: It might just go.
i

.
6 ADMINISTRATIVE JUDGE KLINE: Don't hit fast

| 7 forward, whatever you do.
}

[ 8 CHAIRMAN BECHHOEFER: No, I want.

9 THE WITNESS: Do we have any way of knowing --

10 I guess if it reached the end of the tape, it would -- did

11 you know if it was reversing or not?

12 There's just no buttons on it.

13 CHAIRMAN BECHHOEFER: Is there a thing that you

14 can pull down-in front or something?.
;

15 ADMINISTRATIVE JUDGE KLINE: No.

16 THE WITNESS: Oh, now we're talking.

17 (The tape plays.)

18 THE WITNESS: Okay, we're about there. Has

19 that machine taken over again?

20 Okay, " Fire Door-Keep Closed." I think that's

21 the basement. " Caution: Radioactive Materials." If you

|22 could back it up and if you can't I might give up. It said

23 " Eating, Drinking and Smoking Prohibited," I'm pretty sure.

24 (The tape plays.)

25 THE WITNESS: " Eating, Drinking, Smoking

Neal R. Gross & Co., Inc.
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1 Prohibited - Caution: Radioactive Materials." Thank you !

2 so much. I'm done./~h
i-

3 CHAIRMM4 BECHHOEFER: Why don't we take a short '

4 ten-minute break and then we'll come back and Ms. Carroll !

5 can be examined concerning the tape. About ten minutes,

6 around 11:00.

|
7 (A short recess was taken.)

! 8 CHAIRMAN BECHHOEFER: Back on the record. Ms.
,

! 9 Carroll is now subject to cross examination. !

10 THE WITNESS: Should I talk about the
!

11 transcript and what portion of this we would want to enter

12 in the record first, so that they can attack that too? Or

13 would it be better to do it after they finish --

) 14 MR. EVANS: I would suggest we do the tape
,

; 15 first. There may or may not be any need for a transcript,

16 I don't know.

| 17 THE WITNESS: There are small portions of the j

18 transcript that we think are relevant and of course you

19 didn't get to hear it today, but I think you checked twice

20 and found the transcript to be accurate.

21 On the second page of it, there's a little

| 22 number 22 at the top, and beginning up there, and having
|

| 23 been through two weeks of speculative jazz like that, you
|

| 24 know, we're going to go ahead and suggest stuff that we

> g-w)g
; \, 25 think should make it through the legal filters here.s

I
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1 "I can walk" -- 6eleting the phrase "anywhere I

2 want to go" because that's speculative and probably not
O

3 even true --

4 MR. EVANS: If I may, I really thought -- we

5 haven't decided yet, I thought we were going to do cross

6 exam on the testimony and tape and then if there's anything

7 left to do on the transcript, we could do that. I think it

8 might be better to handle first the tape and the testimony.

9 THE WITNESS: Oh, I guess I thought the

10 transcript was purt of the tape, I'm sorry.

11 CHAIRMAN BECHHOEFER: I think we will do that.

12 We will hold up on the transcript for awhile and you may

13 cross examine on both the tape itself I guess and the

14 comments on the tape that Ms. Carroll made.

15 MR. EVANS: They're two separate issues,

16 really.

17 CHAIRMAN BECHHOEFER: Yeah, and then the

18 transcript may or may not go in, but'it may become apparent

19 after your cross examination the part that should or

20 shouldn't go in, if they're offered as like an exhibit --

21 if the transcript itself should be offered as an exhibit,

22 we can talk about what parts should go in.

23 MR. EVANS: Yes, sir, I think that would be4

24 logical. So should I proceed to cross?

25 CHAIRMAN BECHHOEFER: Yes.

Neal R. Gross & Co., Inc.
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1 MR. EVANS: On the tape and her testimony.'

.

| 2 CHAIRMAN BECHHOEFER: Yes. But not on anyiO-

3 comments that --

i 4 MR. EVANS: Not even looking at the transcript.
!

l 5 CHAIRMAN BECHHOEFER: Right.
I
j 6 MR. EVANS: Haven't read it, ignorant of it.

'

!

7 CHAIRMAN BECHHOEFER: Well, I think we've all

i 8 read it.

t

9 THE WITNESS: Except for Mr. Evans, but that's
,

10 his prerogative, I guess.
,

11 CHAIRMAN BECHHOEFER: That's right.

I 12 CROSS EXAMINATION
:

i 13 BY MR. EVANS:
1

! 14 Q Ms. Carroll, I notice we ran the tape once,
i

j 15 twice, maybe three times to pick up and you emphasized a |
1
a

; 16 sign on a door saying "Radioactivo Material," do you recall
4 I
,

! 17 that?
|

I 18 A Well, the sign wasn't on the door.
,

19 Q It was above the door, or alongside of it.,

!
20 A It was in the room.',i
21 Q Is it not'true that the radioactive materials

4 22 vere in the next room beyond the sign?

2.7 A I'm not sure, it said "No eating, drinking or

i
j 24 smoking, Caution: Radioactive Materials." I don't know any

25 more than that.

i

|
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1 Q Is it not true that the radioactive materials
2 were in the next room behind a locked door?.

3 A I don't know.

4 Q You don't know? '

5 A My take on it as a lay person is that if you

6 can't eat, drink or smoke there, maybe you shouldn't be

7 there with a videotape either and you shouldn't be there

8 without somebody being there with you to make sure you

9 behave.

10 MR. EVANS: Well, I move to strike the

11 response as having nothing to do with the question, which

12 the witness answered correctly, she does not know about the

13 fact of the radioactive materials, which the sign warned

14 about, being in the next room which was locked.

15 BY MR. EVANS:

16 Q And are you aware that the room in which the

17 radioactive materials were stored and warned about by the

18 sign, that was a secured area, wasn't it?

19 A I don't know.

20 Q And you don't know whether there was any breach

21 of the security by going into the room where the

22 radioactive materials were held, do you?

23 A I don't know.

24 Q Now, is it not true that at the time -- and I'm

A( ,) 25 not sure today -- that this office building was a public

Neal R. Gross & Co., Inc.
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1 building?

2 A I touched the fence and the cops came, so I

3 don't think it's a public building.

4 Q Did you notice that at least one of the

5 reporters had a sack over his back?

6 A Uh-huh. i

7 Q He looked just like a student, didn't he?

8 A Yes., he did.

1
9 Q And is it not true that students were going to I

10 class there quite routinely?

11 A I don't know. Every time I went there, I was

12 given an orange badge, and I touched the fence one time and

13 the cops came.

14 Q Maybe they recognized you. But is it not

15 true -- do you have any knowledge that this was not a

16 public building where students were going to class?

17 A I am aware that cobalt 60 is right on the other

18 side of --

19 MR. EVANS: Move to strike.

20 A -- and I've been given an orange badge and I've

21 been stopped at the --

22 MR. EVANS: I move to strike the answer as non

23 responsive --

24 A -- reception area e'.ery time I've gone there,

() 25 so I did not assume this building was open to the public.

Neal R. Gross & Co., Inc. 1
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1 MR. EVANS: Would you please stop your answer

2 when I object to it as being non-responsive.

O 1

3 THE WITNESS: I don't know how to be a witness,

4 sorry, I'm just a lay person.

|

5 BY MR. EVANS:
|

6 Q Now the question was is it not true that

|
7 students were -- it's used routinely by students going to

|
|

8 class, in and out?
,

|
9 A I don't know. '

10 Q You don't know. Is it not true that the door |

11 was routinely not locked, that it was open to the public? j

12 A I don't know.

13 MR. EVANS: I't! going to make two motions.

14 First motion is I object to the use of the word " intrusion"

15 which the witness used in testifying, on the ground there

16 was no intrusion. This is a public building, the door was

17 open, people could and did go, students went in routinely

18 with sacks over their back. There is no showing of any

19 secured area having been violated. All we see is a sign

20 pointing to a room in whic' there was -- which was secured,

21 which they did not go into.

22 I move first of all that the word " intrusion"

23 be struck because there was no intrusion. Secondly, I

24 object to the entire tape and the testimony supporting it -

25 - at least I haven't read the transcript, but the tape as

Neal R. Gross & Co., Inc.
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.

i shown -- because for these reasons: First of all, there is "

2 absolutely -- nothing on that tape has anything material tog

3 do with this case. There is nothing on that tape that has

4 any relevance to this case and there is nothing on that

5 tape or in the testimony of Ms. Carroll that has a fig to

6 do with any probative value of management whatsoever.

7 All we have is a public building and someone

8 walked into a public building. There is no showing of a

9 breach of a secured area. If you want, I could put Dr.

10 Karam on the stand to say that this was not covered by the |

11 security plan at the time. We have admittedly upgraded it

12 and changed that since. But we cannot be faulted for

13 having a public building which people can go into. And

14 there's absolutely no rational basis for the admission of

15 evidence of fault for something that wasn't a fault at the

16 time.

17 And if you want to impose a new standard today,

18 I think that maybe you can, but you can't do it

19 retroactively and fault us for something that was a public

20 building at the time. It isn't today.

21 But I move to strike the entire tape and the

22 testimony of Ms. Carroll.

23 CHAIRMAN BECHHOEFER: We'll deny the motion.

24 We do -- the word " intrusion" just means an entrance, it

25 doesn't have to be given adverse connotations, and there ,

,

Neal R. Gross & Co., Inc.
(202)234-4433

1



1

:
Page 2654

1 was an entrance into an area of the facility.

2 The tape we think is, to some degree, relevant,-

(
3 for the same reasons we've explained before and how,

4 material it is, we'll decide later on when we decide what

j 5 use s'hould be made of it. It will be a question of what
'

i

i 6 weig"ht it should be given,
i I

| 7 So we deny both those motions. Do you have
|-

8 further questions?>

,

' I

9 MR. EVANS: No, sir. ):
,

* |

10 CHAIRMAN BECHHOEFER: Okay. Mr. Turk. '

;

:

11 MR. TURK: Thank you, Your Honor.

12 FURTHER CROSS EXAMINATION

13 BY MR. TURK:
.

14 Q Good morning, Ms. Carroll.

|

15 A Good morning.

16 Q I'll ask you to forgive me, I feel like I have
i

17 jet lag even though I drove to Atlanta on this trip --

18 A You drove, wow.

19 Q So I apologize if I'm a little slow in --

20 A That's grueling.

21 Q You were not with the Fox crew when they came

22 to the reactor, correct?

23 A No, I wasn't.

24 Q Do you know how many persons were part of the
f~

25 team that went there and that entered the reactor complex?

Neal R. Gross & Co., Inc.
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1 A At least three, you can see the man and the
|
-

2 woman on the tape, and the camera person isn't seen.
O

3 Q So your knowledge of how many people were there

4 is based on what you see on the tape?

5 A Well, I mean, I've talked to the Current Affair

6 people, but I don't know if I can testify to that. My

7 understanding is there's three -- I think it's evidenced on

8 the tape, but I believe by talked to Mike Solart and Wendy

9 Sachs, who are seen on that tape, that there were three.

| 10 Q Where was the camera placed?

i 11 A The camera -- there was a person holding it,

12 walking with them.

13 Q Was it a shoulder-held camera?

14 A No , it is small, it's about the size of a

15 portable tape recorder.

16 Q About eight inches or six inches?

17 A Yeah, I understood it to be -- I didn't

18 actually see it, but I understood it to be larger than, you

19 know, your new point-and-shoot cameras, but about the size

20 of the court reporter's tape machine there, is what I

21 understood them to be saying.

22 Q So that would be roughly eight inches --

23 A But I thought they were referring to a piece of
!
'

24 equipment like that.

25 Q -- by five inches, something like that?

Neal R. Gross & Co., Inc.
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i
; 1 A Yeah.
>

W

2 Q Was it visible?,

| 3 A I think they were discreet.

I 4 Q It was covered.
i

j 5 A They were attempting to conceal it, yes, was my

j -6 understanding. -

f 7 Q Did they choose their manner of dress in any
:

8 particular way, to your knowledge?
,

9 A Mike Solart had broken into the U.N. before,
i

I 10 that is why he was interested in this, he's done other
i

| 11 types of stories like this. I believe -- I understood his
i

12 dress to be so that he wouldn't rip up a good suit climbing
i

J

| 13 over the barbed wire fence. Now that you mention it, he

() 14 did look like a student.

15 Q So their dress was along the lines of student

16 attire.

17 A It could have been. I actually don't know

18 anything from them about why they chose to dress the way

19 they did.

20 Q Do you know whether they attempted to open any

21 locked doors?

22 A They tried doors, yes, and registered an

23 opinion I don't feel is expert.

24 Q Well, without getting into opinion, my question
.

) 25 is only did they attempt to open locked doors.

Neal'R. Gross & Co., Inc.
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1 A They didn't attempt to breach the lock. They

2 tried the door and established that it was locked, they,

3 didn't go any further than that.

4 Q Do you know how many doors they tested in that
1

5 manner? |

6 A I thought they tried to get into the door where

7 the cobalt was -- no, I really don't know. No, I don't

! 8 know how many doors they tried.

9 Q Do you know if they entered any areas that are
J

10 required to be secured under the Georgia Tech security j

11 plan?

12 A All I can say is they didn't get in the room

13 where the cobalt is and they didn't get into the reactor.
/~N
(_) 14 Q That's the extent of your knowledge?

15 A I don't know what the security plan is, so I

16 can't answer that.

17 Q So you don't know then if there's a breach of

18 the security plan through this incursion?

19 A Just apparent by being inside a barbed wire

20 fence and on top of a roof, you know, where there's

21 apparent efforts to keep people from there, you know, so

22 from a common sense lay person's point of view, it appears

23 they're in areas that people aren't supposed to be, at

24 least without an escort.

25 Q Would you agree that there may be reasons to

Neal R. Gross & Co., Inc.
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1 keep people out of.that area apart from the security plan?

2 A I can think of reasons to keep people out ofO
\- 3 that area.

4 Q For instance, you may not want trespassers on
:

5 the grounds. !

!

6 - A For instance, there's a very common looking |
l7 door that goes right into the area adjacent to fuel storage !

8 and cobalt storage and the hot cell, and it's a very
.

l

|9 ordinary white door that you see right inside the fence on
i

l

10 the brick building, and that door, people should not be

11 entering freely. I believe the reactor building would be

|12 pretty hard to get into even if you came up to it. j

13 Q Was that door entered during this --

() 14 A No, it wasn't. It's shown on the tape, but it

|
15 was not entered.

16 Q It's shown as a closed door?

17 A Yes.

18 Q When you say that there is an apparent breach

19 of the plan by being inside a fenced area or being inside a

20 roof, that's just --
\

21 A A barbed wire --

22 Q Inside a barbed wire fence. That's based on

23 your assumption.

24 A Yes, just common sense, what it looks like.

() 25 They want to keep people out and somebody's in there. That

Neal R. Gross & Co., Inc.
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1 looks bad to me.

l
2 Q But you don't know that those are areas that

O
3 are meant to be kept secure from public entry under the

4 security plan.

5 A I've never seen the security plan.

6 Q So my statement is correct, you just don't know

7 if that's a breach.

8 A I just don't know, that's right.

9 Q You don't know if there was a regulatory

10 violation here, do you?

11 A I saw the NRC inspection report and they said

12 that there wasn't.

13 Q And do you have any basis to believe that there

O 14 was? |

15 A Well, they made a couple of errors in that
:

'

16 report. They did not know when the intrusion took place

17 and so they did not comment one way or another on Peter

18 Newby having seen these people that he had not seen before

19 and he took no action -- I mean there was no comment one

20 way or the other by the NRC on that. If I'm remembering

21 correctly, I don't have that -- I'd like to get that

22 inspection report in front of me since we're talking about

23 it.

24 Q Actually my question is not about the

25 inspection report.

Neal R. Gross & Co., Inc. I
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1 A Well, can I get it? If I'm going to make a i

2 statement like that, you know, even if I believe it to be ;

3 true, I-want it to be accurate.
!

|
4 Q Let me see if we can focus on the question'that |

|
5 I asked. My question to you is do you have reason to |

l
6 believe that there was a violation of an NRC regulation j

7 caused by the incursion of the Fox crew into the reactor

8 building -- into the administration building?

9 A As a lay person --
;

10 Q Do you know? The question is not --

11 A My concern is with safety.of the public.
;

12 Q Excuse me -- |

13 A Do I think that the NRC does a perfect job?

Os |
14 No, that's why I'm here. Okay?

15 Q My question to you is --

16 A I know that they didn't find a violation, okay?

17 Q My question to you is can you point to a

18 regulation that was violated?
|

19 A I can only point to common sense, I haven't
i

20 seen the security plan, I have seen that the NRC didn't

21 find a violation.

22 MR. EVANS: I would request.that the witness

23 give responsive answers. If she wants to give her speech

24 later on, that's fine, but these are questions which are

D)\_ 25 capable of a yes or no answer and I think she's being

I.

Neal R. Gross & Co., Inc.
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1 evasive, shooting off on tangents and I would like her to
!

2 be directed to try and answer yes or no.,

'

j 3 THE WITNESS: Well, I think the question is
|

4 redundant..

.

1 5 MR. TURK: You are certainly entitled to youri

!
' 6 personal view as to what policy should be in effect or what

'

7 a regulation should require. I'm not asking you that.
s

: 8 BY MR. TURK:
i
t

9 Q I'm asking you can you point to any NRC
!

] 10 regulation that was violated through the Fox incursion into

11 the reactor complex.

12 A Since I haven't seen the security plan and

13 since the NRC has not found a violation, I am, you know, at

( 14 a loss. It looks like security was violated. Was there a

15 break of the law? I can't say, I haven't ever seen the

16 security plan.

17 Q And when you say it looks like security was

18 violated, that's a reference back to your statement that i

19 somebody was able to get in --

20 A Was inside the barbed wire fence, that looks

21 bad to a common sense lay person.

22 Q Do you know whether the barbed wire fence is

23 part of the security plan for this reactor?

24 A I've never seen the security plan, Mr. Turk.

() 25 Q So you don't know.

Neal R. Gross & Co., Inc.
(202)234-4433

-- _ _ . . . - - . . - . -- - - .



_ . . _ . . . ____

| Page 2662.

2

.' 1 A Read my lips -- I'm sorry, that was cynical.
| -

j /~T 2 Yes, there is a problem on page 2 of the

, \_)i
\3 inspection report 9504, which GANE will submit as an
!

4 exhibit during Staff's testimony, but I think everybody has
5 a copy, and it says there were no witnesses found by the
6 inspector to this event, and that impairs our confidence in
7 the NRC because there is a witness on the tape -- there was

8 a witness. I mean, there could have been a witness if they
9 had been paying attention. He saw them. He could have

10 witnessed everything that happened if he had paid attention )
I

11 and kept the vigil. '

12 So, you know, the NRC not acknowledging a

13 reactor employee as a witness, you know, that just

14 undermines our confidence in the entire inspection that

15 they conducted.

16 MR. TURK: Where did you see a reactor employee

17 on the team?

18 THE WITNESS: You didn't see Peter Newby come

19 down the hall? I tried to point that out. We can always

20. look at the tape again, I suppose, but Peter Newby is a

21 reactor operator at the facility, and he approached the

22- folks, turned down the hallway in front of them. If Mike

23 Solart had been here he would have testified that he did

24 approach them and ask could he help them and they said no,

) 25 and he was satisfied with that.

Neal R. Gross & Co., Inc.
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1 MR. EVANS: I object to the hearsay as to what

2 someone would have testified if they were here.

3 THE WITNESS: But, we could all see him on the
1

4 tape. So...

5 CHAIRMAN BECHHOEFER: Why don't you ask Mr.

6 McAl' pine when he appears as a witness later on? He could

7 answer some of the inquiry right now. Perhaps other people

8 on the staff panel as well, but Mr. McAlpine appears to be

9 in the position to know some of these.

10 BY MR. TURK:

11 Q There were certain areas on the video portion

12 of the tape that you referred to as not having been filmed

13 in Atlanta or at the complex. One of them was a picture of

14 a bomber. Another was a picture of a fuel pellet assembly

15 line and there was also some footage of what appeared to be

16 the World Trade Center bombing aftermath.

17 A There was also a mushroom cloud that I don't

18 think happened in downtown Atlanta.

19 Q Do I understand that you are not offering those

20 portions of the tape in, although they may be contained on

21 the tape, you are not seeking to have that introduced into

22 evidence here?

23 A No.

24 Q Is that correct?

25 A Right.

Neal R. Gross & Co., Inc.
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1 Q And that is true for each of those little areas
i 2 I just mentioned, the bomber, the fuel pellets, the World

3 Trade Center and the mushroom cloud, correct?
i

,

4 A That's right. And the footage of the airport
!

'

5 and the Olympic banners and the people walking downtown,
i

| 6 none of that would we ever refer to or consider relevant.
2

7 Q You had mentioned in the discussion of the film
a
'

8 the barbed wire on top of the fence?
,

; 9 A Uh-huh (affirmative).

j 10 Q And I believe you offered the opinion that

j 11 prisons have barbed wire which extends from the fence in
.

4 12 towards the facility?
!

! 13 A Uh-huh (affirmative).

| (/"%/ 14 Q And you thought that was inappropriate for thisss

i

| 15 facility to have?
,

i 16 A Yes, a security expert told us -- that caught
I

l

j 17 his attention when we showed the tape that the barbed wire j

18 tilts in the direction where you don't want people to j

; 19 climb. So, barbed wire tilting in, he called that a prison
.

20 fence. It has been changed. I was over there the other
j

21 day. It has been changed.

22 Q Is it now standing vertically?

23 A No. It -- Well, there is a portion where it is

24 vertical but for the most part it tilts out, towards

h 25 keeping intruders out of the fence. It didn't appear to j

Neal R. Gross & Co., Inc.
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,

'
1 have any affect on Mike Solart's ability to get over it

2 without tearing his pants, apparently..

'

3 Q If there was no requirement -- This is a l

, 4 hypothetical I'm going to ask you. If the security plan
1

5 did not require a fence or barbec wire, then it would not
4

6 matter whether the barbed wire was pointing in or out in
)

,

I 7 terms of the security plan, correct? |
|*

8 A From a legal standpoint. Maybe not from a

| 9 safety for the public standpoint.

! 1

10 Q From a legal standpoint, if there is no
:

| 11 requirement for a fence to be there or for barbed wire to

i i
! 12 be there, then the direction of the barbed wire wouldn't -

: \

13 matter, correct?

14 A No, it wouldn't -- to the NRC, maybe, but to
'

1

15 the public probably.,

|

! 16 Q Are you willing to write a security plan for
,

i 17 the reactor? Are you qualified to do that?
|

| 18 A I would be willing to be in the mix and review
:

i
i 19 whether I thought the experts were experts and to be part
i

20 of the process. I personally would not want to write aj
.

.

| 21 plan, but I would be interested to be party to having a
;

! 22 plan written and to seeing that it meets my standards.

t 23 Q Do you base your standards on your training and
:

; 24 experience as an artist?

25 A I'm basing it on common sense. However, I

.
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1 would like the -- I would want security experts in there.

2 I did not know this on my own that the barbed wire was not

3 tilted in the right direction.

4 Q I think we probably should reflect in the

5 record your own background. Is it correct that you have a

6 bachelor's degree in visual arts?

7 A That is correct.

8 Q You have no graduate degree beyond that

9 bachelor's degree, is that correct?

10 A No, I don't.

11 Q Your study in college was in painting?

12 A That is right.

13 Q The totality of your science courses in college

14 consisted of two courses in geology and one in astronomy,

15 is that correct?
|

I
'16 A That's right.

17 Q You have never had a course in engineering, is

18 that correct?

19 A No.

20 Q You have not?

21 A Although art gets mighty close sometime, but I

22 don't think I have had one that you would consider

23 engineering.

24 Q And you have not had any courses in biology,

() 25 chemistry, physics, health physics or nuclear engineering,

Neal R. Gross & Co., Inc.
(202)234-4433

_



.- - - . _ . . . . _ _ - - - - - . - _ , - . - . - . - _ _ _. - - - - . . . . . -_ . _-

Page 2667,

,

1 correct?

'
2 A That's correct.

iO~

3 0 Your employment history essentially consists of

j 4 having been a typesetter during the years of 1982 to 1984,
|

| 5 correct?
4 1

6 A That's right.
'

.

J.

7 Q Followed by being a graphics designer in 1984,q
;

j 8 correct?

9 A (Affirmative nod)

10 Q You were director of an art department and a :

11 publishing company from 1984 to 1987, correct?

12 A That's correct.

13 Q You then have been the proprietor of your own

() 14 graphics firm from 1988 to the present, correct?

15 A That's correct.

16 Q You have never served as an expert witness in

17 any proceeding?

18 A No, I haven't.

19 Q You have never written or devised a security

20 plan for either a nuclear reactor or any other facility,

21 correct?

22 A I got a dog to guard my house.

23 Q You have a dog?

24 A Ninety percent of houses with dogs do not get

() 25 burglarized.

Neal R. Gross & Co., Inc.
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1 Q Is it a large dog?

2 A It's a little dog. Any dog is better than no'

j 3 dog. So, you've learned something new today. But that.

; 4 would be -- I secure my vehicle. I secure my home. I've
|

5 been burglarized too. The door wasn't locked. I lock the4

1

$

6 dooY.

; 7 Q Have you ever seen a security plan for any
i

j 8 other reactor aside from --

| 9 A No, I have not.
|

10 Q -- Georgia Tech?,

i

j 11 A No.

12 Q You have not. Do you know what the security

13 measures are that are in place at any other research

14 reactor anywhere in the country?

15 A No, I do not. Well, I do know that prior to

16 citizens -- wait -- Citizens to Bridge the Gap -- I'm not

17 sure I got the name of the group right -- who was GANE's

18 counterpart in a relicensing intervention over the UCLA

19 reactor, did read in the Nuclear Safeguards Committee

20 minutes that the uranium -- the weapons grade uranium was

21 being kept in a fuel drawer -- in a file drawer, excuse me,

22 a file drawer. So I know that much about security at one

23 other facility in the country.

24 Q That's something you read about in --

(O,,/ 25 A No, that's something that Dan Hirsch --

Neal R. Gross & Co., Inc.
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'

,

1

1 Committee -- Committee to Bridge the Gap -- told me.|'
:

. 2 Q He told you that some uranium had been found in

: O
3 a file drawer at UCLA?

4 A But he wrote about that in the Nuclear

5 Safeguards Committee minutes, and when that became public,

6 their case sort of broke and things started to happen.
.i

i 7 Q Those are the minutes of the committee out at
i

e

{. 8 ,UCLA?
.

i
9 A That's right. j

|
l10 MR. TURK: Could I have just a moment? :j
,

: 1

j 11 CHAIRMAN BECHHOEFER: Yes.
|

j 12 (Pause) )
i ,

13 ADMINISTRATIVE LAW JUDGE LAM: With this tape,
\!O:
i

14 what do you want the Board to'do with this tape? Let me be |
,

15 more specific. The contention before us is about current
I

!

i 16 management deficiency, if there was any. What do you want

17 us to do with the tape..

'

18 THE WITNESS: I want you to be regular people
|

19 like we are and see that it.was sloppy, th%t it was -- no
'

1

{ 20 effort visible to keep intruders out, that it happened that
:

j 21 it was journal >sts, opportunistic journalists, looking for
:

i 22 a tv program, a dramatic tv program. It wasn't sneaky
1

a

23 people at night with bombs, but it is evident to us that |

s

i

24 sneaky people at night with bombs would have done whatever;

25 they wanted to do. They had a good shot at it. So, we
!

|

3 Neal R. Gross & Co., Inc.
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|
1 .want you -- That sounds like security, but to us, securing
2 the facility is a management issue, and it's not the sole

O
3 responsibility of Dr. Karam, either. It is the

4 responsibility of other parties on the campus to keep that

5 facility safe since it is in the middle of a high
6 population area, and we want you to perceive from that that

7 there is some amount of problem there.

8 CHAIRMAN BECHHOEFER: Ms. Carroll, do you agree

9 with the upgrading that apparently has been put into

10 effect? Upgrading access controls where it says the public

11 access to the center was revised to now require either the

12 use of the coded key card reader or the presence of an

13 authorized individual to open the front entrance and an

14 additional patrol for the campus police department are also

15 in effect? Would you view those steps as desirable?

16 THE WITNESS: Well, they are good steps but

I
17 they are inadequate, it would appear to me. For instance,

18 what's Mr. Newby going to do next time if somebody manages

19 to get through there. I mean, I thought at the hotels

20 where they were using these coded key cards these days that

21 those were easy to forge or copy -- I don't know what the

22 right term would be -- but to me even -- I noticed that

23 they used that system, I questioned that. But there's

24 glass windows all along there. I mean, it just seems like

() 25 it would be too easy to get in. There's not cameras on the

Neal R. Gross & Co., Inc.
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1 roof and we heard discussions about how easy it would be to
- 2 access the building that way. So, I think that it's a

3 small negligible move in the right direction, what they've4

,

1
,

'

4 done so far. |
'

a

i 5 CHAIRMAN BECHH0EFER: That's all the questions

j 6 the Board has. I guess in terms of redirect, do you have
.

7 | further comments in response to the questions that were
j |

8 asked?
a
i

9 THE WITNESS: Well, I guess my interest would '

I
.

|

| 10 be, did the Board -- since Mr. Turk seemed to miss the
|;
1

11 presence of the reactor operator witnessing the intruders,

12 did the Board perceive that? That's very important to us;
4

; l

; 13 on that tape.

'

s_/ 14 CHAIRMAN BECHHOEFER: Yes, we saw that. |
l

.
15 THE WITNESS: So other than that I just believe

!

j 16 I wanted to see that some small portions of the transcript

4 17 got entered. I suppose I should move to enter the document

i

i 18 and express which portions we find relevant.

! 19 MR. TURK: May I note, Your Honor, I don't know
i
; 20 the employees at the reactor. So, the fact that I may not

21 have known that somebody on the tape was a reactor employee

22 isn't necessarily a reflection on whether that person was

23 or was not there. And I might note also, and perhaps we

24 can do this with a question of Ms. Carroll, does she know

25 whether the NRC inspector knew the people who were visible

Neal R. Gross & Co., Inc.
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1 on the tape? Does she have any way of knowing that?
l

2 THE WITNESS: I depend on the NRC inspector to
O

3 know --

14 MR. TURK: The question is --
|
.

5 THE WITNESS: -- everything.

6 MR. TURK: The question is, do you have any way

7 of knowing whether the NRC security inspector was familiar
l

8 with the people who were visible on the tape?

9 THE WITNESS: He should have asked if he

10 didn't. And I just think --

11 MR. TURK: The question is --

12 THE WITNESS: -- the NRC should make it their

13 business to know everything that's going on over there.

14 MR. TURK: My question is, do you know whether

15 he knew the individual that --

16 THE WITNESS: I don't think it matters. I

17 mean, if he is incompetent or he can't ask questions or he

18 can't know, he's got to make it his business to know. It's

19 not my -- Anyway, maybe I'm not answering the question.

20 MR. TURK: Is the answer simply you don't know

21 whether he knew them -- whether he knew that person?

22 THE WITNESS: I don't know whether he knew that

23 person.

24 CHAIRMAN BECHHOEFER: Okay. Why don't we move

(O,/ 25 to the transcript, the portions you want to have put in

Neal R. Gross & Co., Inc.
(202)234-4433

_ _ _ _ - _ . _ _ . __ _ _ -.._ _ _ __.



.

Page 2673.

1 there. Do you wish to mark the transcript --

2 THE WITNESS: Yes, and did anybody keep up with

3 the numbers? I'm looking at you, Mr. Court Reporter.

4 THE REPORTER: I don't know what you want in.

5 (Off the record discussion.)

6 THE WITNESS: So we'll number this GANE --

7 CHAIRMAN BECHHOEFER: 53.

8 MR. TURK: That would be the tape. Shouldn't

9 that be 53?

10 THE WITNESS: Well, I guess we got the comments

11 about the tape on the record and we've got the transcript,

12 which we will attempt to put in the record. I don't think

13 there's any way for the record to have the video tape, is

14 there?

15 CHAIRMAN BECHHOEFER: It could travel with the

16 record so that people could review it like the Commission,

17 THE WITNESS: Then GANE needs to get more

18 copies. I think all the parties have a copy, but we would

19 need to get three copies for the court reporter. And I

20 would like the opportunity to do that, although I may have

21 to send them to you late, because I don't see how to get it

22 done while I'm in here.

23 Is that acceptable, Mr. Warren?

24 THE REPORTER: Everybody's got a copy?

25 THE WITNESS: All parties have a copy it's just

Neal R. Gross & Co., Inc.
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:

1 three for the court reporter that I would be missing.

2 THE REPORTER: When could you get that?

3 THE WITNESS: When this proceeding is over, I

4 could probably get it done within 24 hours.

5 THE REPORTER: You can't get it done during the

6 proceeding?

7 THE WITNESS: I could talk and see if there is

8 a volunteer who will do it.

9 THE REPORTER: Mr. Turk's the man you've been

10 looking for right there. I'll bet he'll let you use his

11 copy.

12 CHAIRMAN BECHHOEFER: You are welcome to make

13 another copy of my copy, the one that we looked at.

14 THE WITNESS: Probably since it is already

15 edited, I think that would be the simplest. Why don't I

16 see a'r'at getting another GANE volunteer on the job to get

17 three copies for the court reporter. Then I would think

18 that that and the transcripts -- The transcript and the

19 tape together would constitute Exhibit No. 53. Does that

20 sound reasonable? This is not it either -- I think it is

21 still in the machine.

22 CHAIRMAN BECHHOEFER: Oh, okay.

23 THE WITNESS: So would the tape and the

24 transcript together constitute one exhibit? Does everybody

25 agree with that, and it would be Exhibit No. 53?

Neal R. Gross & Co., Inc.
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1 CHAIRMAN BECHHOEFER: I think they should

2 probably be kept separate because nothing on the audio tape

3 is thus far on the record.

4 THE WITNESS: Right.

5 CHAIRMAN BECHHOEFER: And this GANE 53 would

6 represent the audio portion.

7 THE WITNESS: Okay. And we'll make the --

8 CHAIRMAN BECHHOEFER: So make the tape itself,
1

9 give it a different number. '

10 THE WITNESS: We will call that GANE Number 54.

11 I mean, that's what they are saying because we didn't

12 review the audio, so the tape would stand as video and the

13 transcript would stand for the audio.

14 MR. TURK: I would have thought that since we

15 did the tape originally, already, make that 53 and then

16 move on the transcript as your next one. It doesn't

17 matter.

18 CHAIRMAN BECHHOEFER: We have no preference at

19 all. We think they should be separate numbers because they

20 may be -- |

21 MR. EVANS: Can we do it separate numbers so as

22 not to have any confusion?

23 CHAIRMAN BECHHOEFER: Yes.

!

24 THE WITNESS: The transcript is 53 and the tape I

25 will be 54. Okay.

!
Neal R. Gross & Co., Inc.
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1 (The documents referred to were

2 marked for identification as GANE's

3 Exhibit No. 53 and 54.)

4 MR. TURK: I take it, Your Honor, that GAME 54

5 is admitted? The video portion of the tape?

6 CHAIRMAN BECHHOEFER: Yes. Yes.

7 (The document referred to as GANE's

8 Exhibit No 54 was admitted into

9 evidence.)

10 THE WITNESS: So on GANE number 53 there is a

11 small portion of this that we want to have considered

12 relevant within this transcript and I will describe these

13 portions to you, and if you will hold your remarks until

14 the end, I expect and anticipate some objections, just !

!
15 because you guys have been there, and just so far I don't~

16 think you'll stop now.

17 MR. TURK: May I ask that Ms. Carroll step down

18 from the witness box because I assume that everything that

19 follows will simply be argument. She is not going to be

20 testifying to the words on the tape, as I understand it.

21 CHAIRMAN BECHHOEFER: I think that's correct.

22 I think that's correct.

23 THE WITNESS: Then let me move to my argument

24 seat.

25 (Witness excused)
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i
1 MR. TURK: That way, anything you have to say

?-
J

l

] 2 now is not evidence. It's argument.
1

i 3 MS. CARROLL: Thank you for that distinction.

:

4 CHAIRMAN _BECHHOEFER: Don't forget -- Well, do
i

! 5 you want to give the reporter that copy or what?
f
i 6 MS. CARROLL: That was in the VCR. I was justs
4

7 going to get a volunteer to make copies of yours, three
1

{
8 copies, and then give that to him, you know, in a day or {

1

i 9 two, before the week is over.
,

' 10 And that would be okay with you, Mr. Warren?
'

.
\i' 11 THE REPORTER: As long as I have it by the end

!

l

; 12 of the --
: ,

"

{ 13 CEAIRMAN BECHHOEFER: The one you put back in

14 is --
*

,

15 MS. CARROLL: Was in there.
.

16 CHAIRMAN BECHHOEFER: Okay.
,

j 17 MS. CARROLL: Now I am in my argument power
.

' 18 seat.

:

: 19 Now, if you will look to page 22 of the transcript and the

j 20 first paragraph on that page,

i
21 MR. EVANS: Is this page 22?'

I
'

'22 MS. CARROLL: Yes, says 22 on it.
I

] 23 MR. EVANS: Top paragraph?

!
| 24 MS. CARROLL: Uh-huh (affirmative). Second
,

() 25 sentence. Now, there's a portion of this sentence that I

f
i
. 1
i
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1 think is not true. So, wouldn't -- I mean, I think it is

2 fallacious, speculative and would get objected to, so I'm

3 not even going to offer it to you.

4 MR. EVANS: Just tell us what you are offering

! 5 so I''ll know what I'm objecting to.

6 MS. CARROLL: Okay. "I can walk -- "

j 7 MR. EVANS: Okay.

; 8 MS. CARROLL: Then I want you to skip to the

j 9 very end of that line, ...near lethal radioactive material"

10 that can kill you in seconds at close range." Then the

i

11 beginning of the next sentence, "I can even get near high

12 grade uranium," this is the statement of Mike Solart, who

13 was the reporter and led the incursion into the facility.
(( 14 Now, if you'll skip down the next paragraph,

15 that entire paragraph. "So if this nuclear reactor at

16 Georgia Tech University is loaded with so much deadly

17 material making it a prime target for terrorists, why have

18 we been allowed to walk through the front door and down

19 hallways without ever being stopped? Why isn't this

20 building protected?"

21 MR. EVANS: You want all this in?

22 MS. CARROLL: Yes. Now, if you'll skip down

23 near the end of the page it says Solart. We will skip that

24 first sentence and go to -- starting here, "There were no

O)( 25 gates, no guards, no cameras protecting the outside."
,

Neal R. Gross & Co., Inc.
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i 1 MR. EVANS: Hold it, I'm lost on this one.
.

I
4

i 2 MR. TURK: Middle of the page.

tO'

3 MS. CARROLL: It's below the middle.

4 MA. EVANS: What's the first words of the
d

i

i 5 paragraph just to get --

6 MS. CARROLL: Well, it says Solart -- and I
|

) 7 don't want this part, "When we visited the Georgia Tech
:

8 reactor."
,

t

] 9 MR. EVANS: You are starting, "There were no
i

10 gates"?

. 11 MS. CARROLL: Yes.
;!

| 12 MR. EVANS: Thank you.
;
! 13 MS. CARROLL: " ...no guards, no cameras

3 M 14 protecting the outside and no one was watching the entrance
?

15 or the hallways." To continue, "We had no problem walking

16 in and getting within striking distance of nuclear
,!

! 17 material. I stood in a third floor observation room where a
i
$

] 18 thin glass window was the only barrier between me and the
't

l
19 main reactor that houses the bomb grade uranium. I scaled

20 the fence to leave the compound to see if anyone was

l
21 watching, but when I climbed it and then walked back !

|

22 through the front entrance through the building, no one |

23 seemed to notice. I even walked on the roof of the reactor

24 complex and stood near air vents, hanging above areas where

) 25 hazardous material is kept. No one spotted me." That is

Neal R. Gross & Co., Inc.
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1 the extent of the relevant portion of the transcript as we
2 find it./_s\

Q
3 MR. TURK: So those are the only portions that

.

4 you would offer into evidence then?-

5 MS. CARROLL: Yes.

6 MR. EVANS: That's it?

7 f iS . CARROLL: That's it.

8 MR. EVANS: I object to it. I object -- I

9 should start at the top paragraph. I'd better be specific.

,
10 Looking at the sentence, "I can walk near lethal

:

11 radioactive material that can kill you in seconds at close

12 range. I can even get near high grade uranium like this."

13 And I believe that's what is being offered there.
p
(_) 14 MS. CARROLL: Well, I didn't say the "like

15 this".

16 MR. EVANS: What was the period after?

17 Uranium?

18 MS. CARROLL: I guess,

19 MR. EVANS: Okay. I would object to that

20 because of general vagueness. What does near mean? We

21 don't know what near is. It also is misleading since it

22 implies there is no barrier. Near means -- at least has

23 the implication of no barrier between where they were and

24 the secured area where the uranium was, and as we all know,

(O_) 25 this was a locked door, not in the same area, and while you

Neal R. Gross & Co., Inc.
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1 -- you know, what does near mean? Fifty feet? If you have

2 50 feet in a wall, same thing as a clear and unobstructed

3 wall, so I think it's very misleading. I think it's vague

4 and misleading and move to strike it on that basis. That's

5 the first thing. Do I go on or do you want to rule on that

6 one first?

7 MS. CARROLL: Let's talk about doing it this I

8 way, separating the transcript from the tape, they were on

9 the other side of a window, a glass window. They had a

10 Geiger counter or some sort of counter, and the camera
|

11 could see the reactor through the glass window. So that is

12 what this is referring to, to be specific. The camera also

113 shows a relatively near distance. I would hate to guess

) 14 whether it was 50 feet. I think it was more like ten or

15 20. Eo you know, Dr. Karam? The window from the reactor,

16 about how many feet do you think? About 35 feet?

17 MR. EVANS: It's also misleading because when |

18 you say a window that implies you've got a regular window
|

19 pane there. It docan't imply you have maybe an inch of

20 glass, and it doesn't imply whether or not if the glass is

21 broken, one way or the other, all alarms go off. I think

22 that when you say, "I can walk near," that implies that you

23 have an unobstructed ability to walk to it or near it and

24 it doesn't say that there is no obstruction there. I think

ng,j 25 it is very misleading and it is just hopelessly vague.

Neal R. Gross & Co., Inc.
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1 MS. CARROLL: Can you describe that glass?

2 MR. EVANS: I'm sure Dr. Karam can if you want
O

3 to ask him on cross exam, but that's later.
i

4 MS. CARROLL: Because I believe that the safety

5 analysis report says that it is -- I mean, it just calls it

6 glass It doesn't say that it is an inch thick or that it

7 is anything special about it. It calls it a glass viewing
,

8 window.

9 MR. EVANS: But when it says, "I can get near"

10 in the context of what we are talking about -- we're

11 talking about doing damage, sabotage or whatever. There's

12 an implication there that you are in the proximity and you

13 could do -- Otherwise, what does it mean? It has no

() 14 probative value. If it is simply getting near something,

15 unless you are implying that you could do some damage, it's

16 meaningless. Therefore, the implication of this, even

17 though it is terribly vague -- and that's one objection --

18 is that you can get near, but to what end? If you can't do

19 any damage, there's no relevance to it. If you are |
1

20 implying that you are close enough to do damage, then the 1

21 obstruction between the source or the material and where

22 you are is critical. I just think this is hopelessly vague

23 and has a prejudicial implication, which I think is very

24 unfair, frankly.

( 25 MS. CARROLL: Well, keep in mind since this is

Neal R. Gross & Co., Inc.
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1 linked to the video tape, it's shown very clearly they
2 viewed-the reactor through the window and I think what you

O
3 can see on that tape needs to stand. So let the record

4 show this phrase is linked to footage on the tape.

5 MR. EVANS: My point is, you can probably on a

6 public street get pretty near it. I mean, you're out on

7 the sidewalk, I guess you can get pretty near it. What

8 does that show?

9 CHAIRMAN BECHHOEFER: I think this material in

10 the introductory paragraph is too vague and should not be

11 admitted -- should be stricken. I don't think you need any

12 of that to get across the view from the tape.

13 MS. CARROLL: Now, let me see if I heard you l

[h
( ,/ 14 right. You think the tape stands on its own. It doesn't

15 matter -- A comment like this doesn't make that portion of

16 the footage any different?

17 CHAIRMAN BECHHOEFER: That's why we gave them

18 different numbers. They are separate numbers. You may

19 have to read this in context with the other, but the other

20 is still there. I don't think this first paragraph adds

21 anything that we could take into account.

22 MS. CARROLL: I'm cool with that -- I mean, I

23 agree with that.

24 CHAIRMAN BECHHOEFER: That's the material in

25 the first one -- that first paragraph on page 22.

Neal R. Gross & Co., Inc.
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1 MS. CARROLL: Maybe I need to go back over to

2 my testimony stand, but I'd like to point out on page 33 of
O

3 the safety analysis report that was submitted as their

4 application, "The gallery is effectively isolated by glass
5 viewing panels thus providing visitors with an excellent

6 view of the facility." So, it doesn't say anything other {

7 than glass. It doesn't say that it is an inch thick or |

1
l

8 that it is several panes or that it is bullet proof or !
!

9 anything. It just calls it glass. So I would like to get |

I

10 that qualified statement in here.

f 11 CHAIRMAN BECHHOEFER: We're just talking about

12 the first paragraph here now. That is somewhat misleading4

|<

13 I think.

- 14 MS. CARROLL: Well, since counsel for Georgia
.

15 Tech was implying that it was some kind of special glass, I
a

j 16 just wanted to point out that -- I don't know that. GANE
:

17 doesn't know that because'the SAR says it is glass, and
:

18 doesn't qualify it in any way. Maybe this is useless,

4

j 19 knowledge. I just --
.

4

i 20 CHAIRMAN BECHHOEFER: Well, as I said, I don't
.

21 think the first paragraph adds very much that we can take,

22 into account. I mean, we know what the approach was. We
,

i

23 know there is glass there. But you may want to proceed to

24 the next --

25 Mr. Evans, you may want to -- We will strike

Neal R. Gross & Co., Inc.
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: 1

1 the first paragraph on page 22, the material evidence.

4 2 MR. EVANS: Thank you, sir. I will move onto("', \ ')'
.

3 the second paragraph -- They are all on the same page --
t
i 4 and this is the Solart -- the second sentence, "There were

.

!

4

: 5 no gates, no guards, no cameras protecting the outside..."
;

|
"

6 MR. TURK: I'm sorry. What happened to the,

1

7 paragraph before that?

8 MR. EVANS: I'm sorry, I'm sorry. I missed a;

9 paragraph. Thank you, sir.
4

10 CEAIRMAN BECHHOEFER: The second paragraph on-

.

!

11 the page is what we are talking about now?
'

12 MR. EVANS: On page 22.

) 13 CHAIRMAN BECHHOEFER: On page 22, correct.

14 MR. EVANS: Okay. In the first place, the
;

| 15 materials are not there anymore, so the paragraph is
;

! 16 inaccurate. The uranium is no longer there. So that is

17 inaccurate. " Making it a prime target for terrorists," I

18 have several objections to that. One, this is pure and

I19 simple security, which is no longer in the case. That's

20 what this paragraph has to do with. It's talking about a

21 prime target. It's not talking about management, and if

22 it's not talking about management, it's simply that it is a

23 prime target. Also, it uses the word reactor. "If this
|

24 nuclear reactor at Georgia Tech is loaded with deadly

() 25 material, why have we been allowed to walk through the

l
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1 front door and down hallways without ever being stopped?
P

2 Why isn't this building protected?" That falsely -- I

O
3 mean, it's untrue. It falsely implies that you can go into

4 the reactor building. This is not the reactor building.

5 It's the public office building. So, not only is it a' fact

6 that the deadly materials are no longer there -- that's one

7 point that is in error. The second point where it is

8 factually wrong is it implies by talking about the nuclear

9 reactor, you can walk into the front door of the nuclear

10 reactor, which is -- I mean, I don't think there's any

11 testimony, everyone agrees there was no transgression on

12 any secured area. Also -- And, of course, this has nothing

13 to do other than security. Pure and simple a security,

14 relating to a target, and that's out of the case. So we

15 would move to strike that second paragraph.

16 MS. CARROLL: Well, we will state the obvious

17 that if the facility is re-licensed, they will have

18 material and it better be well managed.

19 MR. EVANS: I think the answer to that is, as

1
'

20 of this time -- I recognize the -- I'm always a little --

21 the presiding judge testified to one of the regulations

22 which say you can impose a new standard. That may be, and

23 it may be that when the uranium comes back there will be a

24 new standard which we will have to abide by to close off,

I 25 not only the reactor building, but also the public building

Neal R. Gross & Co., Inc.
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1 where students and everyone else will have to have badges.

2 The way it is now actually -- Not the badges, but the -- it

O
3 is high security now largely because of the Olympics.

4 Whether that will be continued, I assume it probably will

5 be, but the whola point is, there is no standard in place.

6 right now requiring anyone from being prevented from

7 walking down the hallway. There is no standard. We have
;

i 8 adopted -- We, Georgia Tech, has gone above and beyond what

9 is required to do under its security plan, which to me

10 shows enhanced management security consciousness. It has

11 gone above and beyond what it is required to do to put in

12 place these additional security measures, in large part I

13 can see, to meet the problems, or at least the objections,

14 that GANE has. The whole point is, talking about deadly
|

15 material, prime target, this is classic of the security

16 contention which is no longer in the case.

17 MR. TURK: Your Honor, may I address this

18 paragraph also before you rule?

|

19 CHAIRMAN BECHHOEFER: Yes. If you have any |

20 comments, please.

21 MR. TURK: I would like to comment on this

22 paragraph with respect to two statements that are in it.

23 One is the assertion that, quote, "It is a prime target for

,

24 terrorists," and secondly the statement that asserts, "Why

() 25 isn't this building protected?" With respect to the first,
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1 the question whether this is a prime target for terrorists, |
!

2 that's speculative entirely on the part of the newsman. In !
-

t 3 fact, if you look at the regulation in 10 CFR 73.60(f),
'

4 when the Commission adopted that regulation, the Commission '

5 state'd in the Statement of Consideration, that it did so,. ;

6 tha'ti that regulation was adopted because the Commission was

| 7 concerned that non-power reactors could become at risk of
!

j. 8 sabotage, and that under appropriate circumstances it may
i

! 9 be necessary to have additional security precautions in
!

f10 place to address the risk of sabotage. Whether or not this !

11 reactor is a prime target or not would -- has not been

12 established. We don't have a witness here who can be
i

| 13 questioned about what makes one thing a prime target versus

'14 another thing. Under the Commission regulation there is no

15 automatic assumption that a research reactor is a prime

| 16 target for terrorism. In fact, the Commission declined to

17 impose a sabotage regulation across the board for research

18 reactors or for research reactors operating the 2 megawatts

19 or above. It said, let's look at it on a case-by-case

20 basis, even when they aren't 2 megawatts or above. There's

21 not more than a handful of reactors like that, but even so,

22 the Commission declined to impose a universal generic

23 requirement for protection against sabotage. So, there is

24 no -- There's no way this newsman can come in as a witness

| 25 and can state whether or not something is a prime target
|

Neal R. Gross & Co., Inc.
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1 for terrorism, nor can you reach that from the Commission's;

1

1
2 regulations, which do not assume that research reactors are

) 3 a prime target for terrorism unlike the regulations that
!

\

4 control power reactors where the Commission says, yes,+

we:

|
5 do have to protect against sabotage for power reactors.

!

; 6 And they went further and they said, we have to impose a

j 7 rule to protect against benevolent use of vehicles for

i i
8 power reactors, but not for research reactors. So the

9 Commission has differentiated between power and non-power
i

; 10 reactors as to whether something is more likely or not to
i

11 be at risk from terrorists' acts or sabotage. So I

12 would --

13 CHAIRMAN BECHHOEFER: Would you have any
.

14 objection to this paragraph if you deleted the phrase,

15 " making it a prime target for terrorists"? Delete that,

16 without that?

17 MR. TURK: With that deleted, that would be

18 half of my problem, and the second is the question, why

19 isn't this building protected? Because, in fact, there are

20 some protections in place that are not discussed in the

21 video tape, which are perhaps unknown to the newsman,

22 things like cameras and alarms, motion detectors, locks --

23 whatever it is that does protect the building is not

24 addressed in the video tape.

25 MS. CARROLL: I appreciate Mr. Turk's arguments

Neal R. Gross & Co., Inc.
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'

2 CHAIRMAN BECHHOEFER: I think the Board willO
3 admit a portion of this paragraph. We would cut out the

4- making it a prime target for terrorists, and we would also

5 cut out the last sentence.

6 MR. EVANS: Accepting that ruling, would the

7 Board have any objection to having it noted of record that

8 the front door and the hallways being spoken of are not the

9 reactor building but are the adjoining office building?

10 CHAIRMAN BECHHOEFER: Okay. Well, that

11 clarification should be in there then.

12 MR. EVANS: Okay. I guess we are going on to

13 the next one. This is the Solart, the second sentence, I

14 believe, is proffered, "There were no gates, no guards, no

15 cameras protecting the outside and no one was watching the

16 entrance or the hallways." I object to that on the grounds

17 that it is unreliable hearsay. Mr. Solart is not here. We

18 don't know how he knows what cameras are where because

19 normally cameras are not labeled, "This is a spy camera".

20 How do we know what cameras were in -- I doubt very much he

21 can tell us that. And second, he is not here for any cross

22 exam, and what he is saying is, I had no problem in getting

23 in -- walking in and getting -- I could agree to, "I had no

24 problem walking in," if he wants to say an office building,

k 25 but when he says, "getting within striking distance of

Neal R. Gross & Co., Inc.
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1 nuclear material," again, that's so vague, what does he
,

I

2 mean? If he has a rocket launcher -- He didn't have ai

: Oj 3 rocket launcher. With the equipment he had, as far as we
.

.

| 4 know, he wasn't within a position to strike. Therefore,
.

5 that is
.

-- I guess you can call it emotional words which
.

6 have no basis in fact. There is certainly no foundation
|

showing he was in a position to do any striking of7

3

8 anything. To the extent of saying, cameras protecting the

9 outside, if he is talking of outside the building, I would

)L 10 suggest that that's obvious -- it's an irrelevancy. I
:

11 mean, why do you protect the outside of the building? To
u

;

j 12 see who is on the sidewalk? It's vague, it's unreliable

d 13 hearsay, and it should be stricken for that reason.

I p)
j (- 14 I apologize for using the words, "within
i

15 striking," that's the next paragraph. We haven't reached
.

16 that yet. We're not there yet. We are still on the one,
;

17 "There were no gates, no guards, no cameras protecting the;

18 outside and no one was watching the entrance or the

19 hallways."

20 CRAIRMAN BECHHOEFER: The Board will leave in

21 that paragraph, "There were no gates, no..." This is as

22 far as the person could see, and we'll leave that sentence

23 in.

24 ADMINISTRATIVE LAW JUDGE LAM: The reason we'll

25 leave it in, that's what he thinks he saw. That may or may

Neal R. Gross & Co., Inc.
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1 not be the true situation.

! 2 MR. EVANS: Do I understand the record is clear
;

''

] 3 then that it is in because he thinks he didn't see a

,

4 camera, not as to any evidence that there was no camera?

!
5 ADMINISTRATIVE LAW JUDGE LAM: That is exactly

1

6 my rationale.;

7 MR. EVANS: Thank you, sir. Okay. The next
*

;

j 8 paragraph, "We had no problem walking in," again, if he is

| 9 saying the office building, I don't have a problem with

i 10 that, but then it says, "getting within striking distance
i

11 of nuclear material." Again, I object to that. The word,

,

12 striking, to me, indicates that he could do some damage.
'

13 We don't know that he had any equipment to do any damage.

() 14 He probably was not within striking distance in the sense

i 15 of being able to do anything from where he was without
i

16 breaching, going into a secured area, which he didn't. I
i

17 don't think anyone contends he got into a secured area. So
i

j 18 we would object to "within striking distance of nuclear
!
'

19 material."

20 And then when he talks, " thin glass windows",

21 I don't think he took measurements. If he did, he wouldn't

22 have called them thin glass windows. They are not thin,

.

1 23 glass windows. They are thick. They are about an inch
I
i 24 thick, as I understand it. He has no -- He doesn't know

'

25 what sort of glass it was, and there's no indication he has
s

i

Neal R. Gross & Co., Inc.
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1 any foundation for-making that judgment and then when he

2 says, " bomb grade uranium", I think that is a palpable-s

\#
3 error because there is not enough uranium, never was enough

1

4 uranium to make -- to my understanding there never was

5 enough uranium to create a bomb and also the reporter had -
l

6 - there's no evidence that he has any expertise or any :
!

7 knowledge to give an opinion on what is or is not bomb

8 grade uranium. How does he know what bomb grade uranium !

9 is? Thia is, again, the problem with allowing hearsay when

10 I can't cross examine what possible basis can he say that

11 something is bomb grade uranium. There is no foundation

12 for that statement.

13 MR. TURK: May I add a comment?

14 CHAIRMAN BECHHOEFER: The Board will allow this

15 paragraph to be in except for the clause, "getting within

i

16 striking distance of nuclear material." That won't be

17 included.

18 MS. CARROLL: Is your rationale on that that it

19 is obvious from the video tape just exactly how far they

20 are from the reactor and how close they were able to get

21 the camera?

22 CHAIRMAN BECHHOEFER: It's not that clear what i

23 striking distance would be to the material.

24 MR. TURK: Also, it is misleading.

C( 25 CHAIRMAN BECHHOEFER: It's misleading, he says,

Neal R. Gross & Co., Inc.
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1 so...

2 MS. CARROLL: You know, our point is, our point

3 that we want to be made is that you had a journalist with a

4 camera taking the shots he did. Had he been lining those

5 shots up with some kind of explosive device, you know,

6 history might be different, and that's the point. We want

7 to make sure, you know, whether it is made here or whether

I

8 it is made by the witness of the video tape, that point -- !

9 We want that point to enter the thinking minds that )

10 consider this.

11 CHAIRMAN BECHHOEFER: Right. Well, it'll still

12 say that they had no problems walking in and where they

13 stood and we're leaving the rest of that in. We are only
(~N
(_) 14 striking the one clause.

15 MS. CARROLL: Okay.

16 MR. EVANS: Am I correct it is being left in

17 about bomb grade uranium which implies --
I
.

18 CHAIRMAN BECHHOEFER: That's correct.

19 MR. EVANS: May I inquire how in the world a

20 non-expert can testify as to whether something is bomb

21 grade uranium or not, when I believe the facts are that you

22 could not make a bomb out of this uranium, there wasn't

23 enough to make a bomb? But how in the world can that be

24 left in by some reporter who we don't know what education

25 he has about anything and he's spouting off about bomb

Neal R. Gross & Co., Inc.
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i

j 1 grade uranium?

a

! 2 CHAIRMAN BECHHOEFER: It's the. grade, not the
.

i'O
3 amount, and it may be changed in the future, but this, if

j 4 you read it with the FSAR, in quantity -- It doesn't say
I

5 anything about quantity here. So, we're going to leave.

i

6 this in anyway.

7 MR. EVANS: Would the panel be agreeable to

8 having the record show that there was not enough uranium to

9 make a bomb?

10 CHAIRMAN BECHHOEFER: That's part of your case. !

!11 Say so. Georgia Tech can put it on the record if it wants

|12 to. i

13 MR. TURK: I'm not sure I agree with that. At |

14 the time that the Fox incursion was made, the reactor was

15 still filled with highly enriched uranium. It is no longer

16 there.

17 CHAIRMAN BECHHOEFER: That's what I attempted

18 to refer to with my comment.

19 MR. TURK: Right, the fact that it is highly

20 enriched uranium may in some person's mind equate to bomb

21 grade uranium. I guess I would oppose it only because it

22 is no longer there, but not because it's necessarily a --

23 CHAIRMAN BECHHOEFER: Well, I think the record

24 could be made clear, if it isn't already, that a different

() 25 kind of uranium will be used.

Neal R. Gross & Co., Inc.
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1 MR. TURK: I do have a problem with the factual

! 2 statement, with the witness not here to defend it, that
|O
k/ 3 there was a, quote, " thin glass window" which was the only

i

4 barrier between the newsman and the main reactor.'

5 Factually the witness is not there -- not in front of us

6 to defend it. In fact, factually, it's probably an

7 incorrect statement. If you allow it in, then we have to

8 produce evidence to counter and to show what is the fact,
|

\

9 i.e., how thick are the windows that are there. My

10 recollection, based on what I was told previously, was that

11 the window consists of two panes of three-eighth inch thick

| 12 glass. I don't make that representation factually. A
|

! 13 witness would have to do that. That's my recollection of

b
| g_/ 14 what I was told by somebody else. Put those together and

i

15 that's three-quarter inch total of glass, along with a void

16 between the two, and perhaps some kind of a film in between

17 the two panes of glass. But also the reactor is housed in

18 a concrete structure. From the containment window you

! 19 don't look at the reactor, you look at the concrete

20 housing. So that's another barrier. For instance, if

21 somebody was to take some sort of a weapon from that window

22 and shoot into the containment building, they wouldn't be

23 hitting the reactor based on my recollection of what it

24 looks like. Rather, they'd be hitting this concrete

() 25 housing. So, factually, it does not seem to be a correct

Neal R. Gross & Co., Inc.
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1 statement and there's no witness here to defend that.
2 MS. CARROLL: Well, as to the glass --

3 ADMINISTRATIVE LAW JUDGE LAM: The Board is

4 well aware of the multiple barrier separating the

5 facility -- the uranium from the outside, and the rationale

6 of letting this piece of paper in is -- would only be as to
7 what we think -- I don't think we are meaning this is

8 expert opinion or expert testimony or even as a factual.
;

9 It's just what he thinks he saw. So, I mean, that's why we

10 are letting it in.

11 MR. TURK: The necessary consequence of that,

12 though, is that evidence will have to be put in to counter

13 or to show the true state of affairs.

14 MS. CARROLL: We need evidence anyway because

15 the only evidence that the glass is in the safety analysis

16 report on page 33 where it says glass viewing panels. So

17 if they can prove that it is some kind of substantial
1

18 glass, let them do so because their application for a

i

19 license says that it is glass. That would imply -- {
l

20 MR. TURK: It's glass. !

21 MS. CARROLL: Nothing -- that it is glass.

22 They make no claims about whether it is good glass or bad

23 glass.

24 ADMINISTRATIVE LAW JUDGE LAM: The glass window

() 25 is not the only barrier. We are sensitive to that fact.

Neal R. Gross & Co., Inc. !
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I
1 CHAIRMAN BECHHOEFER: Let's go on with the last

2 paragraph here.

3 MR. EVANS: Let's see. I would -- just simply

4 relevancy. So, he climbed up on a roof, big deal. I mean, i

5 so what? What relevance is that? I would move that it is

6 totally irrelevant, shows nothing about anything.

7 CHAIRMAN BECHHOEFER: Does Staff have comments

8 on that last paragraph?

9 MR. TURK: I was trying to ascertain where the

10 vents were that were in the film, and I can't say that I'm

11 sure at this point. It's possible that it is in the area

12 where the cobalt pool is, which, if so, the cobalt, as we j

13 know, is not a matter subject to this Board's jurisdiction.

O)(_ 14 CHAIRMAN BECHHOEFER: That's correct.

15 MR. TURK: But as a general statement, I don't

16 know. It may not be NRC licensed material that's near

17 where those vents are.
i
|

18 MS. CARROLL: He knew where he was.
!

19 MR. TURK: But as a general statement --

20 CHAIRMAN BECHHOEFER: Well, we'll let that

21 paragraph in, and I guess at this stage we will admit the

22 portions of GANE Exhibit 53 that we have talked about and

23 found to be admissible.

24 (Whereupon, the document referred to

() 25 as GANE Exhibit No. 53, as described,

Neal R. Gross & Co., Inc.
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1 was admitted into evidence.)

2 MS. CARROLL: And GANE Number 54 is in already.
O

3 CHAIRMAN BECHHOEFER: That's the tape. Yes.

4 I think we should quit for lunch.

5 MS. CARROLL: I do too. Then we will start

6 with Dr. Karam.

7 CHAIRMAN BECHHOEFER: Dr. Karam, you've got

8 some work to do this afternoon.

9 Let's see, we will return at 1:45. Make-it

10 sharp. 1:45 sharp.

11 (Whereupon, a luncheon recess was taken at

12 12:30 p.m., to reconvene in the same place at 1:45 p.m.')

13

14

15

16
,

17

18

19

20

'
21

22

23
,

|

24

25

|
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1 AFTERNOON SESSION
i

1 2 CHAIRMAN BECHHOEFER: Back on the record.O'

3 MS. CARROLL: The question is Mr. Mendonca said
.

4

: 4 something -- I think it was him, it was sort of in the
1

; 5 background on the conference call -- that made me nave this
;

i 6 question. I thought that until this process was ended that
;

J

: 7 the reactor couldn't be refueled. Can the low enriched be
i

. 8 brought in? There's been several references that the low
i

9 enriched uranium will be brought in after the Olympics, and

: 10 I wanted to know if it's linked to this proceeding in any
1

J 11 way.

| 12 MR. TURK: Perhaps I can shed a little light on

13 that.

14 CHAIRMAN BECHHOEFER: Yes, you may.

15 MR. TURK: The commitment from Georgia Tech --

16 this is a voluntary commitment on their part when they took

17 the fuel out they made the commitment that they would--

18 not bring fuel back until the Olympics were concluded.

19 They did not tie it to this proceeding. Now whatever their

20 personal intentions are or private intentions, I don't

21 know, but the only commitment they made to the Commission

22 was that they wouldn't bring low enriched fuel there until

23 the Olympics are concluded.

24 MS. CARROLL: So this proceeding has no

25 influence on their intentions to refuel?

Neal R. Gross & Co., Inc.
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1 CHAIRMAN BECHHOEFER: That's correct. We
<

* 2 haven't stayed anything along that line.

3 MR. TURK: And in fact, under a normal --

4 CHAIRMAN BECHHOEFER: And if they apply for a

| 5 license renewal at a certain time frame relative to their
!

; 6 old license running out, they have a right to continue

) 7 until the proceeding is completed. So by continuing, they
i

1 8 can bring the new fuel back on.
I

! 9 MS. CARROLL: They cannot bring any high

10 enriched in there?

1

|11 MR. TURK: There is an order issued by the

12 Commission that directed them to remove the high enriched

13 and replace with low enriched. There was no time table

14 imposed on that order, so it's really up to Georgia Tech to

15 arrange its own time table.

16 Under normal circumstances, this reactor could

|
17 be operating today as we sit in hearing, were it not for

i

18 two things that happened; one, the order issued by the *

19 Commission to get the low enriched fuel in there; and

20 second, the fact that the Olympics are there and they made

21 the commitment not to put fuel in as long as the Olympics

22 continue.

|

23 MS CARROLL: But they could not, under any

24 circumstances, refuel with high enriched? They did make a

25 commitment to -- right, but I mean if the low enriched

Neal R. Gross & Co., Inc.
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1 wasn't available or whatever, you would not be -- your

2 commitment would hold you to not putting high enriched in.

| 3 MR. TURK: The order requires them to replace
!

4 the HEU with LEU, but as I said, there is not time table.

5 So if Georgia Tech had said we'll do it under a certain

6 time table whereby two years from now we'll change it, they

7 would not have been prohibited from doing that. That's my

8 recollection of the order, but whatever the order directed,

9 I can't recreate that order.

10 CHAIRMAN BECHHOEFER: Yeah, I don't have the,

!

11 order either.

12 DR. KARAM: The high enriched has been cut and

13 cannot be used anyway, and as far as I know there's nowhere

( 14 in the United States where we could obtain exactly the same

15 fuel back. So if that helps.

16 MS. CARROLL: Because they don't make that

17 available any more. I-mean the whole idea was for all the

18 high enriched users to convert to low enriched eventually

19 Okay, thank you, that was my question.

20 CHAIRMAN BECHHOEFER: Mr. Evans.

21 MR. EVANS: Yes, sir. I must get my coat on

22 and be formal.

23 CHAIRMAN BECHHOEFER: Don't do it because of

|
24 us.

25 MR. JOHNSON: Are there any cameras in here?

i
| Neal R. Gross & Co., Inc.
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1 MR. EVANS: I would call Dr. Karam to the stand
|

2 -- table -- witness table.

3 Whereupon,

4 RATIB KARAM
!

5 appeared as a witness herein, and having been first duly
( I

: 6 sworn, was examined and testified as follows:
!

7 DIRECT EXAMINATION,

I

! 8 BY MR. EVANS:

: 9 Q For the record, sir, would you state your full

10 name and address?
.

l

| 11 A My full name is Ratib A. Karam, my address is
|

12 6133 Kings Mountain Court in Stone Mountain, Georgia.

| 13 Q And would you state your position of

14 employment?
;

15 A I'm a Professor at Georgia Tech and also

| 16 Director of the Neely Nuclear Research Center.

17 Q Do you have prepared written testimony to be
!

18 presented in this proceeding?
|

19 A Yes, sir.

20 Q Do you have before you a 54-page document with ]
|

21 numerous exhibits -- I believe 4 through 20 -- attached

22 with the document entitled " Testimony of Dr. R.A. Karam,

23 Director, Neely Nuclear Research Center, Georgia Institute
,

| 24 of Technology?"

25 A I do.

Neal R. Gross & Co., Inc.
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1 Q You have that before you. Have you carefully

2 reviewed this document?
O

3 A Yes, sir.

4 Q Have you reviewed the exhibits attached to it,

5 the documentary exhibits?
4

6 A Cursory, not as well as the testimony, yes.

7 Q At this time, are there any corrections,

8 revisions, additions or deletions that you would like to

9 make in either your testimony or any of the attached

10 documentary exhibits?

11 A Yes, sir.

12 Q Could you go through them one at a time,
1

13 identifying the page number and line?

iO
I

14 A Yes, sir. On page 3, under guestion 8, the

15 answer, third line, "and the stopping or continuation,"

16 that word " continuation" should be " attenuation."

17 MR. JOHNSON: This is page 3?

18 MR. EVANS: Page 3, and what line?

19 THE WITNESS: Under question number 8, and the

20 answer to that question, the third line from the top.

21 BY MR. EVANS:

22 Q Oh, I see, the third line, you say that's

23 " attenuation"?

24 A " Attenuation" instead of " continuation."

25 MR. EVANS: Does everyone have that?

Neal R. Gross & Co., Inc.
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1 MR. JOHNSON: Yes.

2 BY MR. EVANS:

O
3 Q Your next one, sir? |

4 A On page 10, under question number 26, the sixth
_

5 line'from the top of that answer, "The containment

6 bui'Iding, which is where the radioactive source materials

7 are stored and used," I believe that word " source" should

8 be " fuel".

3 Q Delete " materials" and insert " fuel," is that

10 correct?

11 A Delete " source" and insert " fuel".

12 Q Okay, just delete " source" and leave

13 " materials?"

14 A Yes.

15 Q I'm not sure if you used the word " fuel" or

16 what.

17 CHAIRMAN BECHHOEFER: Fuel materials.

18 THE WITNESS: Yeah, "which is where the

19 radioactive fuel materials are stored and used".

20 MR. EVANS: Thank you, sir.

21 BY MR. EVANS:

22 Q Do you have another?

23 A On page 13, under question number 29, the

24 fourth line from the bottom of that answer. In normal

25 usage, we use " Personnel also wear dosimeters" instead of
>
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1 " dosage meters".

2 Q Would you spell that for us, sir?~s

\~'
3 A I believe d-o-s-i-m-e-t-e-r-s.

4 Q Dosimeter?

5 A Dosimeter, yeah.

6 Q Dosimeter, okay.

7 MR. EVANS: That's on page 13, answer to the

8 29th question, fourth line -- fifth line from the bottom.

9 Take out " dosage meters" and put in " dosimeters" in.

10 BY MR. EVANS:
,

11 Q Your next one, sir.

12 A On page 14, the top of the page, the third line

13 from the top of the page, I recommend that we strike "and

14 noise alarms," -- just noise, "and noise" should be

15 stricken out.

16 Q Okay. So it should read, am I correct, " Motion

17 alarms, as well as video cameras"?

18 A Yes.

19 Q Okay, your next one, sir?

20 A Page 35, under question -- the answer to

21 question 60, second line, "it became increasingly", there's

22 a typo there, " increasingly apparent".

23 Q Oh , yes, just " increasing" to " increasingly".

24 A Uh-huh.

) 25 CHAIRMAN BECHHOEFER: What line, sir?

Neal R. Gross & Co., Inc.
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1 THE WITNESS: Second line from the top, the

2 answer to question 60.

O-
.

3 CHAIRMAN BECHHOEFER: Right.

4 MR. EVANS: " increasing" to " increasingly".

5 THE WITNESS: Right.

6 BY MR. EVANS:

7 Q Yes, sir?

8 A On page 39, the answer to question number 68,

9 somewhere in the middle of that page, it says "on the top

10 of the reactor was 20 mrp.", that "mrp" should be "mr per

11 hour".

12 MR. JOHNSON: Is that millirem per hour?

13 THE WITNESS: Uh-huh.

14 BY MR. EVANS:

15 Q 20 what is it?

16 A "mr per hour".

17 Q Okay, "mr per hour"?

18 A Uh-huh.

19 Q Does that stand for millirein?

20 A Millirem per hour, right.

21 Q Yes, sir?

22 A On page 43, the answer to question number 71,

23 the second line from the bottom, " removal of the staff

24 needed to e expedited." That "e" should be "be expedited."

() 25 Q Yes, sir.

Neal R. Gross & Co., Inc.
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1 A On page 44, the very last line on the page,

2 "This was technical possible", change " technical" to

3 " technically".

4 Q Yes, sir.

5 A And --

6 Q " technical" to " technically."

7 A In GT-8 --
'

8 Q That's the exhibit?

9 A That's the exhibit. 'The pages are out of

10 order. The first and the fourth are followed by the third

11 and the second.

12 MR. JOHNSON: GT-8?

13 MR. EVANS: Yes, the exhibit Georgia Tech 8.

() 14 There's a sequence of pages, it's listed as 1, 4, 3, 2;

i
15 obviously, it should be 1, 2, 3, 4. The pages are all

16 there, but they're out of order.

17 THE WITNESS: That's all I have.

18 CHAIRMAN BECHHOEFER: Are those the only

19 corrections?

20 MR. EVANS: They are all the corrections. I --

21 CHAIRMAN BECHHOEFER: I have seen one that )

22 looks like it should be corrected. |

|

23 MR. EVANS: They're all the corrections, am I

24 correct?

25 THE WITNESS: I'm sure there are more, these

Neal R. Gross & Co., Inc.
(202)234-4433
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1 are the ones I spotted. I don't --

2 MR. EVANS: Including typos and ----

i

3 CHAIRMAN BECHHOEFER: Well, as a typo, that's

4 the only one I would point out. On page -- |

5 BY MR. EVANS:
;

6 Q Dr. Karam, with these corrections --
;

|

7 CHAIRMAN BECHHOEFER: Wait a minute, I have one
1

I8 more that I want to ask about, that you can put in if it's

9 just a typo, which I'm sure it is.

10 On page 28, the third line of question 52,

11 isn't-that name misspelled there?
l

12 MR. EVANS: Stelson.
|

13 CHAIRMAN BECHHOSFER: It should be Stelson. |

O- |

14 THE WITNESS: Yes, thank you. !

15 MR. EVANS: Thank you, sir. l

i
16 CHAIRMAN BECHHOEFER: Okay, that's the only

17 other one.

18 MR. EVANS: I confess, my proofreading wasn't

19 what it should have been.

20 BY MR. EVANS:

21 Q With these corrections, is this your testimony?

22 A Yes.

23 Q Is there anything you would like to bring to

24 the attention of the hearing panel about your own status?

) 25 A The only thing that probably ought to be known

Neal R. Gross & Co., Inc.
(202)234-4433
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;

j 1 to the panel is that I have -- the end of 1997, June 30,
i
: 2 have tendered my resignation to be associated with the'O4

3 Nuclear Research Center as well as my professorship at
|

4 Georgia Tech.
}

| 5 CHAIRMAN BECHHOEFER: Are you retiring?
'

6
^

THE WITNESS: Yes.
i
i

7 CHAIRMAN BECHHOEFER: Congratulations.
i
j 8 ADMINISTRATIVE JUDGE LAM: Did you say the end
,

9 of 1997?

| 10 THE WITNESS: June 30, 1997, almost a year from

11 now.
|

12 MR. EVANS: I would at this time tender into
i

13 evidence Georgia Tech Exhibits 4 through 20, inclusive, all

is\ '

14 of which are attached to the testimony of Dr. Karam, and

15 are also separately presented in the list of documents

16 distributed to all parties long, lona ago it seems. But we

17 would tender into evidence Exhibits 4 through 20,

18 inclusive.

19 CHAIRMAN BECHHOEFER: As well as the testimony.

20 MR. EVANS: As well as the testimony, yes. I'm

21 sorry, as well as the testimony proper of Dr. R.A. Karam,

22 the 54 pages plus exhibits.

23 MR. JOHNSON: We just have sort of a

24 clarification question. We don' t oppose Dr. Karata's

( 25 testimony in any real concrete way, but one thing that<

Neal R. Gross & Co., Inc.
(202)234-4433
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1 we've noticed that's different about this testimony than
.

1 2 all the other written testimony that we've'seen so far is -

O
.

and I'll try not to make a bigger deal out of this than3 -

4 needs to be -- but the frequent use of italics and bold.

1

5 face and so forth throughout the document -- is there any
,

; 6 legal weight given to that? Is that something that is

; 7 worth mentioning or considering? I mean when you see " safe
,

4

8 operation of a nuclear facility" in italics, am I correct

!

! 9 in assuming that that doesn't carry any more weight than if |

10 it wasn't in italics?
'

!
i 11 MR. EVANS: It represents his opinion, the same
;

|12 as your witnesses to the contrary represent their opinion. -

,

t i

13 MR. JOHNSON: I'm just unsure of the legal |
*

i

!- 14 weight of that kind of thing.
1,
: 15 CHAIRMAN BECHHOEFER: No, this will just be --
|

| 16 we'll take it as his testimony and he can stress what he
i

j 17 wishes.
.

18 MR. JOHNSON: That was kind of clarifying. J
,

|.

19 CHAIRMAN BECHHOEFER: But there are no legal
'

,

! 20 standards, I don't think, but maybe thesauruses or

21 whatever.
4

'

22 MR. JOHNSON: I just didn't want to take it for
.

23 granted.

!
24 CHAIRMAN BECHHOEFER: But we don't recognize*

25 any of them legally.
,

|
4

Neal R. Gross & Co., Inc..
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j Page 2712.
1

1 MR. JOHNSON: Just didn't want to take anything
i

9

i 2 for granted. With that, then we wouldn't oppose the

3 introduction.
i
i 4 MR. TURK: Your Honor, I have one question to
:
,

5 ask by way of clarification, and I would ask this I suppose

) 6 of Mr. Evans.

7 CHAIRMAN BECHHOEFER: Yes.
!

8 MR. TURK: At page 10 of the testimony, there

j
.

is a point number 25 which states " Based upon his9

I 10 education, approximately 33 years of teaching, published

; 11 research and practical experience in the field of nuclear
i>

12 engineering, specifically including nuclear safety, the
i i

; 13 Georgia Institute of Technology at this point offers Dr. |

) 14 Ratib A. Karam as an expert witness in nuclear engineering
i
; 15 inclusive of nuclear safety."
1

!

j 16 My clarification is, is it intended that Dr.
i

f 17 Karam be presented as an expert?
:

1 18 MR. EVANS: Yes, I thought if his testimony --
t
i
| 19 that is automatically in here. If I'm wrong, we do

| 20 certainly offer Dr. Karam as a knowledgeable expert in the

21 areas stated on page 10. I' appreciate that, sir. But yes,

22 we do. I thought that was just automatically, -- if the

} 23 evidence is accepted, that that is accepted too. But I
,

J

; 24 think that probably should be separate.

()'

25 MR. TURK: And then the_ question that I want to

j Neal R. Gross & Co., Inc.
; (202)234-4433
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'

.

1 get at then is -- has to do with the field of nuclear
;

2 safety, which is not a field with which I'm familiar, at

O\ 3 least not by name. And I would like clarification to !

I

4 indicate that this is not intended to indicate that Dr.
5 Karam is an expert in heal th physics, is that correct?

6 Or is he being offered as an expert in health physics here?

7 I would ask counsel first, unless counsel wants
1

'

8 to direct it to the witness.

9 BY MR. EVANS:

10 Q I would have to direct the witness. I'm

11 familiar with your vitae and what you've studied. Is there

12 any distinguishable -- is there anything different between |
>

13 your studies of shielding radiation safety and health

(
(,/ 14 physics, as far as what is studied?

15 A Well, the word " nuclear safety" to me is more

16 inclusive than just health physics.

17 Q Would it embrace health physics?
,

18 A To some extent, yes.

19 MR. EVANS: I think we would just submit him as

20 an expert in the areas stated, as an expert in the nuclear

21 safety which implie's the safe operation of a nuclear

22 reactor. We would offer him as an expert in that area.

23 ADMINISTRATIVE JUDGE LAM: I don't have any

24 problem with Dr. Karam being an expert on nuclear safety by

() 25 training and experience.

Neal R. Gross & Co., Inc
,
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1 MR. TURK: I don't have a problem with that
f

#
2 either, Your Honor, except to the extent that it's meant to

.O
.

3 include health physics, and to that extent, I feel I would
2

^i
4 have to conduct some voir dire.

;

5
,

MR. EVANS: I would suggest that maybe on
!
'

6 health physics, Mr. Turk, maybe appropriately should

7 conduct some voir dire to satisfy himself as to that area.
.

a

j 8 I have no problem with that.

9 CHAIRMAN BECHHOEFER: Why don't you do that?

10 MR. TURK: All right.

11 VOIR DIRE EXAMINATION

12 BY MR. TURK:

13 Q As I mentioned, the questions that I'd like to

14 ask you really go to the question of the scope of your

15 expertise, specifically the extent to which you're an

26 expert in health physics.
]
i

17 Let me begin by verifying that you currently

18 teach a course in -- or maybe you can explain.this to me --

19 do you currently teach a course in nuclear reactor safety?

|
20 A I have taught a course in nuclear reactor |

21 safety, yes.

22 Q Have you also taught a course in radiation

23 shielding?

24 A Yes.

25 Q Those courses have included the safety of

Neal R. Gross & Co., Inc.
(202)234-4433
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I Page 2715,

!
'

1 reactor operations, correct?

1 2 A Uh-huh.
i
: 3 Q Have they included health physics?
.

j 4 A To the extent what the regulations require,
i
i 5 yes;:it's not a course in health physics per se, no.

6
-

Q Are there other people at Georgia Tech who have

7 taught courses in health physics?

4 8 A Yes.i
I

! 9 Q You have never taught a course that focused on
i
'

: 10 health physics, have you?
i
j 11 A I teamed with one person to teach a course in

'

12 health physics.
:
1

| 13 Q When was that?

14 A About 1989 time frame.
(
; 15 Q And that was one course at that time?
i
A

i 16 A Uh-huh.
1
,

| 17 Q Who was the other person that you taught it

18 with?
.

!

| 19 A Betty Revsin.

;

j 20 Q And she, of course, was a health physicist?

i

j 21 A Right.

1

| 22 Q What was your role in that course?

23 A Basically going to how you go about shielding
i

j 24 radiation sources.

| 25 Q Did any part of the course as you taught it --

2

b

j Neal R. Gross & Co., Inc.
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1 your portion of it -- involve methodologies for, for

2 instance, measuring radiation doses to individuals?
O

3 A Yes.

4 Q Your portion did?

5 A Yes. Converting what you do in counts to how

6 you come down to MR per hour or rads per hour. Those sorts

7 of things were my part.

8 Q And -- all right, let's focus on that for a

9 minute. What you're talking about now is translating

10 counts per minute into an estimate of curie dose or

11 fractions of curie doses?

12 A Uh-huh.

13 Q That's the mathematical formula, isn't it?

14 A Right.

15 Q Did you teach any portion of the course with

16 respect, for instance, to how to use a liquid scintillation

17 device?

18 A No.

19 Q Have you ever taught methodologies such as

20 that, how to use health physics measurement devices in

21 order to measure doses?

22 A Not liquid scintillation, but in gamma

23 analysis, yes.

24 Q And what did that consist of?

25 A Activation of sources and measurement of peaks

Neal R. Gross & Co., Inc.
(202)234-4433
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1

1 and qualifying the amount of radioactive material in the

2 sample is something that I've done.

O
3 MR. EVANS: Could you speak up a little bit? I

|

4 think he's having some trouble hearing.

5 THE WITNESS: Okay.

6 THE REPORTER: Thanks.

7 BY MR. TURK:

8 Q Now as I understand what you've just described,

9 you're talking about the measurement of the radiation

10 emitted by a source.

11 A And quantification of how much in the source.

12 Q Now that's different from measuring the amount

13 of dose received by individuals, isn't it?

14 A Not really. It's slightly different but

15 there's no one -- what I just told you before in terms of

16 converting the field to dose measurements is part of what I

17 taught.

18 Q Your degrees are in chemical engineering?

.

19 That's your bachelor's?

20 A Bachelor's.

21 Q And your nuclear engineering for your master's

22 and Ph.D.?

23 A That.'s correct .

24 Q Do you have a degree in health physics?

O
V 25 A No.

Neal R. Gross & Co., Inc.
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1 Q Are you a certified health physicist?.

] 2 A No.
!
i 3 Q Are you a member of any health physics society?
1

4 A No.
1

i

5 Q Have any of your numerous publications involved

! 6 the area of health physics as opposed to measurement of the
)
>

| 7 radiation emitted by a source?
i

{ 8 A Yes, in terms of the boron neutron capture
>

'

9 therapy measurement of fields into dose that the person
i
; 10 receives, those publications have health physics aspects to
!
; 11 them.
;
;

j 12 Q Are those publications listed in your vitae?
:
,

3 13 A I hope so, I'll take a look,
t
~

- 14 (The witness reviews a document.)
d

i

{ 15 A First two publications are --
!

I 16 Q I'm sorry.

{ 17 A Well, the first publication is involved in
3

| 18 that.

i
| 19 Q That's the one that's entitled " Conceptual
i

| 20 Design for an Epithermal Neutron Beam Facility"?
4

^

21 A Yes, sir.
,

i 22 Q Now that's design of the facility. To what

:
1 23 extent did that publication or that paper include health
j

; 24 physics?
4

25 A It goes into the details of how much dose the

j Neal R. Gross & Co., Inc.
(202)234-44333
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l' healthy tissue and the cancerous tissue in the brain l

2 receives from such event.
O

3 Q With the exception of that -- was that a paper,

4 by the way?

5 A Yes.

6 Q Who is Kate Klee?

7 A My graduate student, she got a Ph.D. from

8 Georgia Tech and currently she is working at Emory

9 University.

10 Q She's working at which university?

11 A Emory University.

12 Q What degree did she take, Ph.D.?

13 A Health physics.
n

14- Q In health physics?-

15 A Uh-huh.

16 Q Now you say she was your grad student. Were

17 you her primary advisory?

18 A Yes.

19 Q Did she also have an advisor in the field of

20 health physics?

21 A Three other -- four others.

22 Q Those are other people at the faculty of

23 Georgia Tech?

24 A Uh-huh.

25 Q Did any of them have a specialty in health

Neal R. Gross & Co., Inc.
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|

! 1 physics?
!
|

2 A All of them.

O
3 Q All of the other four did?

4 A Uh-huh.

.
5 Q You were the only nuclear engineer in the

1
1
! 6 grodp?

7 A Uh-huh.
1

8 Q Was this a paper that she prepared?

I 9 A That's based on her dissertation at Georgia

10 Tech that we jointly prepared based on her dissertation.
l

11 Q Who did the verbal or oral presentation? l

12 A This particular one?
'

i

13 Q Yes. )
Os

l
'

14 A Actually it was a third party, it was a

15 gentleman from Idaho by the name of Merl Grevence, who was

16 going to Kobe, Japan and he made the presentation.

17 THE REPORTER: I'm sorry?

18 THE WITNESS: Merl Grevenoe.

19 THE REPORTER: Right, but you said he was going

20 to Japan and he --

21 THE WITNESS: Kobe, Japan, K-o-b-e I believe.

22 THE REPORTER: Was he going to Kobe or from

23 Kobe, I didn't understand what you said?

24 THE WITNESS: The conference -- this

(')%g_ 25 International Conference on Neutron Capture Therapy was

Neal R. Gross & Co., Inc.
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.
,

I

1 held in Japan.

2 BY MR. TURK:

O
3 Q You say this paper was based upon her

'

4 dissertation?

5 A Yes.

6 Q Was it a separate paper or was it her

1 7 dissertation?-

| 8 A Separate paper.
;

9 Q And who did the preparation of that paper? i

|
|
'

10 A Jointly, she and I.

11 Q With the exception of that paper, have you

12 published anything else?

13 A Actually there are about four more papers on

( 14 that subject, which are not listed here; there are a couple

15 of them in the American Nuclear Society here in the United

16 States.

17 Q You say there are four others?

18 A Three or four, yes.

19 Q Were you co-author of those with Kate Klee

20 also?

21 A Yes.

22 Q And when were they published?

23 A Somewhere between 1993 and 1995, I believe.

24 Q Were they actually published by ANS?

25 A Yes.

Neal R. Gross & Co., Inc.
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1. Q And did they also deal with the neutron beam

2 facility?

3 A Yes.

4 (End of voir dire examination.)
5 MR. TURK: Your Honor, at this point, I would

6 not oppose the admission of Dr. Karam's testimony or any of

7 the exhibits; however, I do not believe that it's been

8 established that he is an expert in health physics.

9 Without formal training in heath physics, which to my

10 knowledge there has been none, although he's certainly well

11 qualified in the field of nuclear engineering and safe

12 operation of the reactor, without being trained as a health

13 physicist or certified as a health physicist, without

() 14 having made that a primary focus or indeed even a minor

15 focus of the courses which he's taught, I do not see that

16 there's an establishment that he's expert in health

17 physics.

18 MR. EVANS: If I may ask a clarifying question.

19 BY MR. EVANS:

20 Q .Do you have any opinion one way or the other as

21 to whether the area of health physics is a lesser and

22 narrower aspect of the overall field of radiation safety?

23 A I want to say it's lessor, I'm not offering

24 myself as an expert in health physics either. I do have

() 25 quite a bit of expertise and knowledge in nuclear safety.

Neal R. Gross & Co., Inc.
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1 The distinction in Mr. Turk's mind is a distinction that he
2 put forth that there's a difference between nuclear safety,_

3 and health physics. And there may very well be.

4 MR. EVANS: I think I can resolve this. We

5 have offered Dr. Karam as an expert in the field of nuclear
j
i

6 engineering, specifically including nuclear safety. We ' -11 |

7 just rest with that. And then there's no dispute, I think.

8 CHAIRMAN BECHHOEFER: Okay. The Board will let ;

i

9 in the testimony and the associated exhibits. So they can
'

10 be shown as going into the record now.
,

|

11 (The documents referred to were

12 marked as Georgia Tech Exhibit Nos. 4

13 thru 20 and admitted into evidence.) |

) 14 CHAIRMAN BECHHOEFER: The board would point out

15 one -- what looks like a typo which you may want to |

16 correct. On page 21, question 44, the second line of the

17 answer, I think the word "the" should be "he".

18 MR. EVANS: "The should be "they" -- or "he".

19 Yeah, "he". "I found that he shared my concerns."

20 CHAIRMAN BECHHOEFER: Yes.

21 MR. EVANS: Thank you, sir. That's correct.

22 MR. TURK: You'll have to forgive me, Your

23 Honor. I didn't understand the thrust of the ruling. Are

24 you admitting the testimony for the purpose offered? I'm

() 25 sorry, for the expertise stated by Mr. Evans? Are you

Neal R. Gross & Co., Inc.
(202)234-4433
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UNITED STATES OF AMERICA( NUCLEAR REGULATORY CONNISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:

Charles Bechhoefer, Chairman
Dr. Jerry R. Kline
Dr. Peter S. Lam

In the Matter of: )
)

GEORGIA INSTITUTE ) !
OF TECHNOLOGY ) Docket No. 50-160-Ren !

) I

Atlanta, Georgia ) ASLBP NO. 95-710-01-Ren 1

) l
Georgia Tech Research ) |Reactor ) i

)
Renewal of License No. R-97 )-

)

1

() TESTIMONY OF DR. R. A. KARAM,
DIRECTOR, NEELY NUCLEAR RESEARCH CENTER

GEORGIA INSTI'Ivrts OF TECHNOLOGY

1. Q. Dr. Karam, would you please state your full name and

address for the record?

A. Ratib A. Karam, 6133 Kings Mountain Court, Stone

Mountain, Georgia 30087.

2. Q. What is your current employment?

A. I am a tenured full professor of Nuclear Engineering

at the Georgia Institute of Technology. I also hold
.

the administrative position of Director of the Neely

Nudlear Research Center at the Institute.



3. Q. How long have you been on the Nuclear Engineering

() faculty at Georgia Tech?

A. Since 1972.

An''how long have you served as Director of Tech'sd4. Q.

Nuclear Research Center?

A. Since December, 1983.

5. Q. Following your appointment to the directorship of the

Neely Nuclear Research Center, have you continued to teach

classes as a member of the Nuclear Engineering faculty?

-

. A. I have.

6. Q. Have your teaching responsibilities included anything

in the area of nuclear safety?

A. They have. I have for many years taught Nuclear

Reactor Safety and also Radiation Shielding.

7. Q. Would you describe, briefly, what your " reactor
'

safety" course covers?

I

!

()
2 -
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|

e

2

) A. In general it involves safety in the operation of a

() nuclear reactor whether it is a large one used to generate
electric power or a small research reactor as that located in

the Neely Nuclear Research Center at Georgia Tech. It consists;

! of what might be called three component parts:
|
.

(1) the dynamics of nuclear chain reaction,

j (2) safety philosophy for nuclear power plants, including
i

NRC regulations, and

(3) probabilistic risk analysis (i.e., possible
:

consequences under differing hypothetical scenarios4

and the handling of the same). !
'

1

1

!

8. Q. Would you describe your " radiation shielding" course?

!

| A. This is a physics course which takes into account the
.

; interaction of radiation with matter and the stopping
i a r r. u e . T . o d
j or centinuatica of the radiation by any matter, which i

! '

we normally would refer to as shield. It gets into j

the attenuation of radiation through shielding.

9. Q. Would you give us a rundown on your post-high school

education, including degree, discipline, institution and year?

O
3 - |-
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_ _. __ .-. _ _ _ . . . _ . . . _ . _ _ . . ._ . - . _ _ _ _ __ _ _ __ __ . . . _ . . __

i

i

A. (1) B.S. Chemical Engineering, University of Florida

(1958)

! (2) M.S. in Nuclear Engineering, University of

Florida (1960)

| (3) Ph.D. Nuclear Engineering, University of Florica
(1963).

i, |

j 10. Q. As a nuclear engineering student, did your coursework
l

j cover nuclear safety? !
1

|

A. It did. In fact safety was a focus at all levels of

j my student experience.

i

|
4 11. Q. Did you have any employment in the field of Nuclear

i( ) Engineering following award of your Ph.D. before
.

coming to Georgia Tech?4

1

;
.

! A. I did. I was employed by the federal government at

Argonne National Laboratory for almost ten years

before coming to Georgia Tech. I was an Assistant

Nuclear Engineer at the Laboratory from 1963 to 1967,

and Reactor Manager and Associate Nuclear Engineer

from 1967 to 1972.
|

!

O
4 ..
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i

12. Q. What sort of work were you involved in at Argonne
!

National Laboratory?

A. I was involved in research and development concerning

advanced reactor concepts. When I became Reactor

Manager in 1967, my primary responsibility was the safe

operation of a nuclearfactlity.
a

:

13. Q. Have you been active in any professional societies or

; organizations?
1

A. I have held the chairmanship and other positions on

various sections and committees of the American

Nuclear Society, and have listed the same on pp. 5-6 i

l

of my Vitae,

l

14. Q. Have these activities within the American Nuclear

Society played any role in keeping you current as to new .

|
developments in the field of Nuclear Engineering? j,

,

A. Very much so. I have attended various international

conferences where people from throughout the world

have given papers and discussed problems relevant to

the operation of nuclear facilities. This includes
i

new developments in the area of nuclear safety.

.
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.

A

15. Q. I show you what is being offered into evidence as

*

GT-4. Is this your current Vitae?*

A. It is. lNote: GT-4 is appended. )

16. Q. I note that at pp. 2-3 of your Vitae you refer to the
'

editing of certain books. Can you tell us what you mean by

edit?
,

A. These books were put together based on papers

presented at the proceedings of international

conferences held here in Atlanta. The papers were

edited, organized into chapters, and published as a

book.

17 Q. Do any of these books relate to nuclear safety as

opposed to the operation of a reactor?
s

A. All five involve issues of radiation safety.

18. Q. At pp. 7 through 11 of your Vitae you list 63 papers

published in refereed journals. What is a " refereed" journal?

.

O
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|
A. When an article is submitted to a professional journal

() it is reviewed by experts in the field who evaluate it

to' decide whether it is of that level of quality and

significance as to justifiy it being published?

19. Q. At' p. 4 of your Vltae you list 12 instances of

consulting activities on your part. I note that you have done
i

some work for some foreign governments as well as for the

United States and private power companies. Would you tell us

about Item 8 on p. 4 of your Vitae concerning the Brazil

Institute of de Energia Atomica in 1973-74?

A. I was invited to Brazil in 1973 to evaluate and make

recommendations on that country's nuclear program. I

O(_j spent four weeks in Brazil where I was involved in the

design of that country's reactor physics program.

20. Q. What was your involvement in the " Japan Atomic Energy

Research Institute" program evaluation in 1974 (Item 7)?

A. Here I was invited to evaluate Japan's nuclear program

at the invitation of its Atomic Energy Research

Institute.

O
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21. Q. What was your consultive relationship with the United

() States Department of Energy mentioned in Item 5 of your Vitae?

A. I worked on an evaluation of LMR designs for the U.S.

Department of Energy between 1985 and 1987.

22. Q. And what has your involvement been with the Georgia

Power Company and the Southern Company from 1985 to date?

A. My focus here has been on safety ofreactor operations for the

two companies.

' 23. Q. With respect to Item 3 where you mention having
i

performed consultative services for the Veterans Administration )

() concerning a nuclear reactor at Omaha, Nebraska, from 1986 to

the present, what has this involved?

A. This has to do with my evaluation of the nuclearsaren.

program at the reactor.

24. Q. Would you summarize your involvement in nuclear safety

prior to the time you were named as the Director of Georgia

Tech's Neely Nuclear Research Center in December, 1983?

A. Nuclear safety was an intergral part of my formal

education and has remained an integral part of all of

O
8--
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my professional activities in nuclear engineering ever

() since. In referring before to specific courses on

" nuclear safety," I did not'mean to imply that various

other courses I have taught in nuclear engineering do e

not also encompass nuclear safety concerns. When I

was Reactor Manager at the Argonne National

Laboratory, my primary responsibility in this position

was operationalsafety. My published works, as outlined

in my Vitae, include various aspects of nuclear

safety. As already indicated, many of my consultation

services have been directed to safety concerns, for

example, my work for the Georgia Power Company and the

Sot thern Company. Moreover, while a member of the

nuclear engineering faculty at Georgia Tech before my
(~
(m)/ appointment to the position of Director of the Neelys

Nuclear Research Center, I was a member of Tech's

Nuclear Safeguards Committee from 1972 to 1978. As a

committee member, I reviewed, and in conjunction with

the other committee members approved,

|
all procedures and experiments at the Neely Nuclear j

1

Research Center. I became quite familiar with the

Center at that time, visiting it between six and

twelve times a year, as well as being involved in the

evaluation, examination and audit of its programs.

.
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() 25. BASED UPON HIS EDUCATION, APPROXIMATELY THIRTY-THREE YEARS

OF TEACHING, PUBLISHED RESEARCH AND PRACTICAL EXPERIENCE IN

THE FIELD OF NUCLEAR ENGINEERING, SPECIFIC 4LLYINCI.UDING

NUCLEAR SAFETY, THE GEORGIA INSTITUTE OF TECHNOLGY AT THIS

POINT OFFERS DR. RATIB A. KARAM AS AN EXPERT WITNESS IN

NUCLEAR ENGINEERING INCLUSIVE OF NUCLEAR SAFETY.

The Neelv Nuclear Research Center

26. Q. Dr. Karam, could you give us a brief general

description of the Neely Nuclear Research Center?

O
A. From a physical viewpoint the Neely Nuclear Research

Center is actually composed of two connected

buildings. One is an office building anti the other is

what is called a " containment" building. The

containment building, which is where the radioactive j
fu el I

sewe:ee materials are stored and used, is a steel

shell,_round in shape with a dome on top. Entry into

the containment building is by means of two heavy

steel doors. The purpose of this " steel shell" is to

enable the building to be sealed off, this being an
~

important nuclear safety feature.
|
[ r :

kI :
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#

j 27. Q. What source materials have you typically had at the

i Center?
<

A. Two radioactive source materials have been commonly,

)

{ stored and used at the Center. Cobalt 60, stored in a

! " Cobalt Pool" (under_approximately 20 feet of water)-
! is used in a small room known as the " hot cell."

Various objects are exposed in the " hot cell" to the

1
i gamma rays emitted by the Cobalt 60. Special t

1

; " windows" permit the process to be observed. The I
i

special windows are composed of two plates of lead

glass, each two inches thick, with a liquid solution

(Zine Bromide) in between. While the solution is

transparent, it has the density of concrete. The

Cobalt is moved from the pool where it is stored into

the " hot cell" by mechanical means. The Center's

activities relating to the use of the Cobalt 60 is

ragulated by the State government.

|

The second radioactive source material which has

been used at the Center (it is currently removed in

connection with the Olympics) is Uraninum 235, which

is stored and used in the reactor. The chain reaction

process which occurs in the reactor is different from

the simple radioactive emission of Cobalt 60 in the

OV
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" hot cell." Exposure takes place here by lowering the

() materials to be tested into the reactor. Reactor

operations are federally regulated.

28. Q. Can exposure to radiation be lethal?
.

A. It is well recognized that radiation, if high enough

can cause injury or death. What may occur, given a

high enough level of exposure to radioactivity, say

ten to one hundred million " counts per :d nute" (cpm),

is much like the actual cooking of human cellular

tissue in a microwave oven. Varying lower levels of

radioactivity, on the other hand, are found in

nature. There can be an altitude variance. While at
('N(_,! sea-level one might often find a cpm measurement of

less than 100, 150 cpm would not be unusual in :
J

mountainous areas. Similarly, there would be more
i

radioactivity near a cement wall than out in the j
!

open. There are some areas of the world, India, for |
|

example, where deposits of thorium produce a cpm in i

nature of approximately 1,000 to 2,000. Even this

relatively high level of radiation in nature has not
i

been demonstrated to have resulted in known health !

problens for the people who have lived their lives in ,

the area. At the Neely Nuclear Research Center we
,

I

have generally maintained a cpm of less than 100, !
.

O
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|
'

,

lower, in other words, than normal background

| radiation in nature. This is unusually " clean" for a

nuclear facility, where a cpm of up to 1,000 might be

| more typical.

| 29. Q. What do you do in the Center to detect and measure
|

| radioactive contamination?

A. There are many safeguards. In addition to the

customary Geiger counters, we have small

air-monitoring devices which are strategically placed

to detect air borne contamination. We have a liquid

scintillation counter to detect radioactivity in water )
i

or other liquids. Area smears are taken on a daily ]
1

basis. Personnel leaving the " containment building" I

3
d routinely use Geiger counters on their persons.

d e s e mJu s
Personnel also wear decage ~etere to measure

cumulative exposure. This, while descriptive, in
|

facts constitutes but a very small portion of the !

total monitoring and precautionary system in place at

the Center.

30. Q. Are security measures in place at the Center?

A. There are a substantial number of security measures at

the Center. Access cards which are issued to

(~h
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,

personnel at the Center serve as " keys" to certain I,

() areas, and will work only during normal work hours.

1
i Motion --_f rire alarms, as well as video cameras, are

!

used at strategic locations, with alarms being

directly wired to the Georgia Tech Police Department.

The breaking of glass or even opening of doors can set |

off an alarm. In addition, personnel have

identification badges which they are required to wear
in secured areas.

31. Q. Can staff members at the Center be said to fall into
different functional categories based on what they do? !

i

;

i A. Excluding clerical employees, as secretaries,

personnel at the Center can be divided into two i

functional categories, namely operations and radiation
i

safety (sometimes referred to as Health Physics). The |

operations side would normally be viewed as

encompassing the operators of the reactor or " hot

cell." Those operating the reactor are required to
i

| have a license from the Nuclear Regulatory

Commission. The Center normally has had three or four

NRC " licensed" operators to operate the nuclear

reactor. The operators for the reactor, just as the

operators for the " hot cell," are responsible for the
i.

i actual movement of radioactive materials and for the
:

O:
,

i
I
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j

operation of the reactor and " hot cell." The other

distinct component of personnel at the Center is the

" radiation safety" (or Health Physics) staff, normally
composed of three full-time individuals, assisted by
part-time student employees. This component carries }

out its activities through the use of various

detection devices ranging..from simple Geiger counters

to far more complex and expensive equipment, such as

the liquid scintillation counter used to measure

radioactivity in liquid substances.

|

Karam's Appointment as Director of i
The Neelv Nuclear Research Center

'

32. Q. How did you come to be the Director of the Neely !

Nuclear Research Center?

A. I was approached by the late Walter Carlson, who was

then Interim Director of the School of Nuclear

Engineering, in the Fall of 1983 concerning the

possibility of my being appointed as Director of the

Center. There had been dissatisfaction with the

Center's operation both from the viewpoint of its

large annual operating deficits, and its

under-utilization, including a low level of graduate

student involvement in the facilty's operation. There

had been some talk about the possibility of

O
.
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decommissioning the reactor. When I took the position

it was with the understanding that my mission was to

'

move in the direction of ending the yearly operating

deficits by attracting funded research, and also to

get more graduate students involved in the facility's

nuclear research programs.

1
i

33. Q. Did a reorganization of the Center go into effect at

approximately the time you became Director in 1983?

A. Yes. When I first became Director on December 5,

1983, I reported to the Director of the School of

Nuclear Engineering, who in turn reported to the Dean

of the College of Engineering who reported to the

| Vice-President of Georgia Tech for Research, who in

turn reported to the President of the Institute. ;

|

Shortly after I was appointed Director, several levels |

of bureaucracy were eliminated and I reported directly

to the Vice-President of Georgia Tech for Research,!

Dr. Thomas Stelson, who reported directly to the

President.
|

|

34. Q. What is your view as to the success or lack of success

which you have had in meeting the expectations or mission which

you understood were being placed upon you as the new Director?

|
:

'O
'
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A. I think that I have over the years succeeded in both

respects. Funded research has increased and the

annual deficits have been eliminated. The involvement

of graduate students'in nuclear research programs at

the Center has also increased substantially.
.

i

Federal Acency Reculation

35. Q. Are reactor operations at the Center subject to

federal agency regulation?
'

i
,

A. The Center is subject to extensive federal regulation

and supervision by the United States Nuclear

Regulatory Commission (NRC).

36. Q. In your view, has the degree and level of

comprehensiveness of NRC regulation changed over the years?

A. In my opinion the degree and level of

comprehensiveness of NRC regulation has increased

considerably over the years. Paper work and reporting

obligations are far greater today than they were, for

example, in 1983. There are in' excess of 1,000 pages

of CFR regulations (Part I and II of 10 CFR).

Moreover, these voluminous regulations are constantly

O
17 --
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1

being revised. In addition to compliance with these

( ). federal agency regulations, the Center, to maintain
:

its license from NRC to operate, must also strictly

adhere to its own detailed (and NRC approved)

" technical standards." .

| 1

|
'

I |
| 37. Q. How does the NRC go about the enforcement of its

| regulations and your compliance with your own " technical
1

standards"?

l

A. The NRC conducts periodic "on-site" inspections on an

unannounced basis to determine the existence of violations of
1

its policies and regulations, or of the licensed facility's own

technical standards. These inspections go into such areas as

j( ) " security," the operations function, the radiation safety

function, emergency preparedness, and nuclear materials,

inclusive of all of the very extensive record keeping

j requirements concerning these matters. Violations can exist ;

|
'

respecting paperwork (i.e. record keeping) alone, and, in fact,
,

i most of the violation which have occurred over the years at the
!

( Neely Nuclear Research Center would appear to me to be related

to paperwork or record keeping activities.

38. Q. Does the NRC have differing classifications of
1

| violations according to their seriousness?
|

. .

O
.

|
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l
l

A. It does. Of the five categorized levels, the least

(V'')
serious, namely Levels V and IV, normally do not

involve a monetary fine or penalty. Levels III, II

Ond I normally would involve a fine or penalty.

I
c

1'

39. Q. In your opinion, is it realistically possible to '

operate a nuclear research facility over the years wholly free

from even minor Levels IV and V paper or record keeping
l

violations of NRC's or your own policies and standards?

| A. Given that records are kept and calculations are made '

! by human beings who are not infallible, and who do

sometimes err, I do not think it realistic to suppose

that a nuclear research facility can operate over the

years wholly free of even minor violations, i.e. Level,

\_,

! IV anc. " errors .

I
i

40. Q. How often do these unannounced NRC inspections occur?

!
i

A. This inspection and correction procedure normally

takes place up to eight times a year.

|
,

| 41. Q. From the time you were appointed Director of the

Center in December, 1983 through the end of 1987, had any

violation greater than a Level IV or V been identified at the

Neely Research Center?
'

,

,O
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1
| .

A. No.

O
42. Q. .Does the NRC encourage a license facility to
self-identify and correct Levels IV and V errors?

A. It does. When this occurs the NRC inspector, in the

inspection report, will refer to the item but not

issue a " notice of violation."

43. Q. When the NRC identifies a IV or V violation, what

happens? |

A. The licensee is typically required to respond within
,

!

30 days, setting forth its position on the matter. i

! r~%| ( ,) This is normally an outline of how the violation will

be corrected. If satisfied with the licensee's

response, the NRC will ordinarily advise the licensee

| that it meets with federal regulatory requirements and

that examination as to the implementation of the

proposed corrective action will take place during a

! future inspection,

f

I

'
,

i

|O
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i
|
|

The "Ocerations"/" Health Physics" Conflict

O
| 44. O. After becoming Director of the Center in 1983, did you
j develop any concerns about the technical qualifications of the

radiation safety (or " Health Physics") staff?

A. I did, and in discussing the matter with

| Vice-President Stelson, I found that {hesharedmy
concerns. While the three members of the radiation
safety staff had varying degrees of practical

experience as technicians in the area of radiation

! safety, not one had a college degree,. not even at the

bachelor's level, in either radiation safety or in any
| other nuclear physics related area. The head of the() unit, Bob Boyd, had a bachelor's degree in math. One

of his technicians had a mail order B.S. degree from |
| |

| an university in New York where he had never been a
:

student and whose campus he had never seen. The other !

technician had no college degree at all. While I !

thought that the radiation safety technicians were

j competent to perform routine monitoring functions and

j carry out routine record keeping responsibilities, I

also thought that their lack of formal academic
1
'training in radiation safety resulted in a shallowness

of their knowledge of the subject. As time went on

i this appeared to me to be an increasing problem in
!

!O
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*
1

|

connection with their relations with the increasing

() number of better educated graduate students using.the

facility. A number of student complaints were

received about the radiation safety staff, principally

its attitude.

45. Q. Was this lack of formal education your greatest 1

I
concern with the radiation safety staff?

I

IA. Not at all. Frem the very start my greatest concern 1
t

with the radiation safety unit was its strained

relationship with the operations staff. I had heard I

of this problem even before becoming Director of the

Center, and upon becoming Director I found the

() situation even worse than I had imagined. Moreover,

it seemed to be getting worse rather than better

during the 1984-86 time period.

46. Q. Did you not think that some level of tension between

radiation safety and operations personnel might be normal and ;

acceptable because of the nature of their differing functions?

A. While I agree that some degree of tension between the

two gorups might be normal and acceptable, I was
!

concerned that the situation might be moving beyond j

what is normal or accepteble. It was my profeasional
i
j

; |

22 --
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opinion as a nuclear engineer that the level of

hostility between the two groups could reach the point

where it in and of itself could compromise safety at a
nuclear research facility. Simple by way of example,

the munipulation of radioactive substances by an

operator is best not done in a state of extreme anger
or agitation brought about by verbal insults or

rancorous arguments with radiation safety

technicians. It was my judgment that the possibility

of error in a nuclear facility, including dangerous

error, would increase in an atmosphere of great

animosity and hostility.
!
;

47. Q. Did you do anything to try and improve relations

(O_) between the two groups?

|

A. I did. In an attempt to diffuse the level of
t
'

hostility, I attempted to bring the two groups

together socially. At my own expense, I invited the |

|
'

entire staff to Christmas luncheons in 1983, 1984 and

1985, 1986 and 1987. I also started a practice of

recognizing birthdays with brief office parties, again
1

in an effort to bring the two groups together. I

would have to concede that these steps did not work.

It appeared to me that the attitudes were simply too

f entrenched.
:

!,

| |
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48. Q. When you saw that attempting to bring the two groups

( h' together socially wasn't having the desired effect, did it

occur to you that something else needed to be done?

A. It did. By way of background I should mention that

one aspect of the matter which bothered me

considerably. This was the fact that while my :

lresponsibilities as Director covered both operations
;

and radiation saftey, with NRC looking to me, as the

Director of the Center, as responsible for the entire

operation of the reactor, the radiation safety (or

" Health Physics") staf f did not report administrative 3 y

to me, but operated independently, reporting to
|

Vice-President Stelson. As an administrator, I was

extremely uncomfortable about being in the position of

being held responsible for the work of a unit which
|

! didn't report to me and over which I had virtually no
control. Indeed, the Center's " technical

1

specifications," which the NRC enforced against

Georgia Tech as a " licensee," expressly placed

responsibility for bothfunctions in the Director. It

was my view that if I had managerial control over both

radiation safety and operations, I would be in a

better position to handle the bothersome

|

|

i .

4

l.
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<

.

level of hostility' (which continually appeared to be
'

i .

jgg getting worse rather than better) between the two

V groups.
.

| .Accordingly, I initiated discussions about a

possible reorganization to bring this about with

Vice-President Stelson. This was in the Fall of 1986.

|

|

|
| The July 1987 Reoraanization
I
|
l

1

49. Q. Did your " reorganization" proposal develop beyond mere

discussion between you and Vice-President Stelson?

A. It did. On January 26, 1987 I. wrote Dr. Stelson
|

formally recommending a reorganization of the Center
.

| so'as-to place both operations and radiation safety

under the Director of the Center's control in order to

j better deal with quarrels "which could lead to safety
!

| problens." The letter, which is being offered into
|

|
evidence as GT-5, is appended. This was followed by a

May 6, 1987 memorandum to Vice-President Stelson

pointing out that Technical Specification 6.1.a, which

placed overall responsibility for both groups in the

Director of the Center, was not being totally met

under the then existing organizational s ructure

because the radiation safety technicians were
,

!

10
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independent of any control by the Director. This

memorandum is attached as GT-6 hereto.

50. Q. Did you, during the Spring of 1987, discuss the

contemplated reorganization with anyone in NRC? ;

)

A. NRC was kept informed as to the proposed

reorganization along with the reasons why I thought it

was necessary to meet NRC's directive concerning

compliance with the technical specifications which

placed responsibility for both radiation protection

and operations in the Center's Director.

Conversations about the proposed reorganization were

referred to by J., Nelson Grace, Regional Administrator

of NRC as having taken place on May 4, 1987, in his

letter of May 5, 1987 to Vice-President Stelson, as is

shown by GT-7 appended hereto. This NRC

communication, after noting the reorganization

discussion, stressed the need for improvement in

management oversight of facility programs and verbatim

compliance with the technical specifications (which in

fact placed responsibility for both functions in the

Director) . Ibid. From my conversations with NRC, I

believed that NRC agreed with my assessment of the

need for the contemplated " reorganization."

Ov
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51. Q. Did you receive any other relevant communications from

NRC which you viewed as relevant to the reorganization issue?

,

A. I did. In a " Notice of Violation" issued by NRC to

Georgia Tech on May 26, 1987, for example, NRC

expressed its concern (The concern I had had for some
i

itime) over the management control problem and

hostility between radiation safety and operations in
the following language:

"We are concerned about the management controland
involvement in the implementation ofyour programfor radiation
protection, reactor operations and control over
experiments which contributed to the violations
described in the enclosed Notice.... These

"

findings indicate the need for improved |

management control of your licensed activities to I

ensure adherence to NRC requirements and safe Iperformance of licensed activities.
|O Consequently, in addition to the need for

correc~ive action regarding the specific matters
identified in the enclosed Notice, please address

i

the root cause for the violations and the l
corrective actions you have taken or proposed to
cortect the programmatic depciencies in the operatton
af your facility. Particular attention should be given to
how you willimprove working relationships between Health ;
Physics and operations and adherence to written 1

procedures by personnel at the facility." See j
GT-8 appended hereto (emphasis added).

|

It was my opinion that given the level of hostility

between the two groups, increased " management control"

over Health Physics along with my attention to

attempting to improve the working relationships

between Health Physics and operations, was simply not
I

O |
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,

realistically possible when I had no administrative

control over the radiation safety technicians who as I

saw it were functioning independently to the extent

that they gave no indications of being accountable to

anyone.

Dr. Betty Revsin, who conducted an NRC

investigation that Spring, indicated to me that the

animosity between the two groups had reached the point
j where she formed the impression from the radiation
!
'

safety technicians, or at least some of them, that

they act'ually wanted to close down the facility. She

also said that from the viewpoint of competence the

Health Physics program was very weak and way behind

() the times.

52. Q. From this viewpoint of the weakness of the radiation

| safety program, had you had any discussions with Vice-President
.

s re l s e g !
Sceluus about upgrading the Health Physics staff? !

A. We had as early as 1986 discussed the desirability of

obtaining a new manager to head the unit, someone

possessed of doctoral level training in Health

Physics. There was also discussion of personnel

changes on the staff itself, but we more or less
!
!

arrived at the conclusion it would be best to proceed
:

*
,

:
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!

by first getting a new Ph.D. level manager, and then

to obtain that more qualified manager's input on

whether or not there should be further personnel

changes in the Health Physics staff.

53. Q. Did you make any response to the Notice of Violation

(GT-8) steming from the inspection conducted by Dr. Revsin in

| April, 1987?
|
l

!
'

A. I did. I mentioned that I shared Dr. Revsin's and the
NRC's concern with regard to the problem of management

control, and referred to the proposed reorganization

as an attempt to resolve this problem and the

unsatisfactory working relationship between the

i radiation safety technicians and the operations

staff. This is seen in my letter of June 15, 1987 to
!

Dr. J. Nelson Grace, the Regional Administrator of

NRC, which is appended as GT-9.

54. Q. Would you describe the reorganization you proposed as

" controversial"?

A. It was quite controversial. Some faculty members

viewed the placing of both the Health Physics and

operations staff under the managerial control of the

Director of the Center to be a conflict of interest

!

!O
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apparently on the ground that the Director might, to

[) meet operational'needs, tend to be more lax with

respect to the strict enforcement of nuclear and

radiation safety standards. Yet I knew in my own mind

1thatnto me safety was always paramount. Some i

professors, as'Dr. Bernd Kahn, opposed the
.

reorganization but agreed that it was something about

which reasonable people could disagree. Dr. Carter, )
ion the other hand, was adamant in his opposition and '

saw no reasonable basis at all for the reorganization

I was proposing. The entire three-man radiation

safety staff strongly opposed the reorganization

proposal.

() 55. Q. Was the reorganzation approved?

A. The Acting President of the Georgia Institute of
l
|Technology, Henry C. Bourne, Jr., approved it on June

19, 1987, to go into effect on July 1, 1987. On that

same date he appointed Dr. Bernd Kahn to serve as

Chairman of the new Nuclear Safeguards Committee.

This new committee was formed as a part of the

reorganization to take the place of two former

committees (Nuclear Safeguards and Radiation

Protection) which had been causing some confusion as a

result of their overlapping jurisdiction.

<
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Post Reoraanization " Dirty Tricks"

O
56.-Q. Following the July 1, 1987 reorganization, how did

things work out as to the hostility problem vis-a-vis the

radiation safety staff and the operations staff?

A. I initially thought.it might be working to reduce the
unacceptable level of hostility. Bob Boyd, the head

of the unit, assured me that he would work

constructively under the reorganization he had

Opposed--which is, of course, what I would have l

expected and insisted upon as the administrator

responsible for the overall program. Starting towards

the end of July, however, a number of unpleasant

incidents occurred which gave me second thoughts about

whether the personnel problem was being alleviated by |
|the reorganization.
l
1

57. Q. Would you tell us about these incidents?

A. In late July, Bob Boyd advised me that the Liquid
|

Scintillation Counter, a $24,000 instrument used to

determine the amount of radioactivity in water and

other liquid substances, had been tampered with and no

longer worked. Boyd said that the tampering appeared

to be deliberate, not accidental.

- 31 -



i During the first part of August, 1987, Boyd reported
) to me that some floppy diskettes with important data

concerning a campus inventory of radioactive sources
!

had been destroyed by complete erasure, with the

diskettes being scratched as well. Later in August,

he reported to me that two cases of batteries had been

|- stolen.
!

i

Three incidents occurred around the middle of

September. First, what appeared to be human feces in

| a paper bag was found placed in a refrigerator used by

personnel to store lunch. Next, a five-gallon heavy

duty plastic container containing algicide was slashed

at the bottom, spilling the algicide on the floor.t

' ('T%/
.

The final, and perhaps most significant of the
i

mid-September incidents, was the smashing of a

500-watt bulb directly above the Cobalt Storage Pool.

The pool is 20 feet deep, with Cobalt at the bottom. I

| Glass fragments would have the pot. ial for

interferring with the water filtration system.

Finally, the most serious incident of all

occurred towards the end of September, 1987. Three

safety switches in the Cobalt area were turned off at,

the same time. Two of the three switches monitored

| the level of the Zine Bromide solution in the " hot

!
i /~'
4
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!
-

cell" windows, while the third measured the level of
.

| water in the Cobalt Pool. When turned on the switches
|( ) set off an alarm both in the Center and in the Georgi,a

Tech Police Station if the level of Zinc Bromide,

1

: solution in the " hot cell" windows, or the level of

the water in the Cobalt Pool, fell below a certain

level. If the level of either liquid were to fall

drastically below this level without setting off an

alarm, the Cobalt radiation would have the potential
to be-life threatening. In my judgment, this was an

extremely serious incident from a safety viewpoint and

I frankly thought at the time that it was consistent

with sabotage.

('
' The Polvoraoh Issue

i

58. Q. Did your concern about these post-reorganization

incidents, and in particular the last one involving the turning
i

off of critical switches, cause you to pursue the matter I

further?

A. It did. Since I considered it to be extremely

unlikely that all three safety switches could manage

to be turned off at the same time by " accident," I

consulted with Chief Vickery of the Campus Police and
.

4

-
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.

the Deputy Chairman of the Nuclear Safeguards

Committee. Chief Vickery suggested the use of a

polygraph test.

I

!

59. Q. What, if any thing, did you do in connection with the |

Police Chief's suggestion? '

A. I discussed polygraph testing with the Center's entire
.

|
1

staff on September 28, 1987. All agreed to taking the

test with two exceptions. The two exceptions were the

two radiation safety technicians in Bob Boyd's unit.

Their response was "see our lawyer." While the idea
1

of polygraph testing was subsequently dropped, the 1

fact that the two radiation safety technicians alone

had objected to taking the test obviously adversely

affected my level of confidence and trust in them. I

began to doubt their willingness to work within the

reorganized structure of the Center. I began to

wonder whether they had indeed been involved in the

" post-reorganization incidents" and were actively

| trying to discredit the reorganization and frankly my

directorship.

i

f

!
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The Deterioratina Situation in the Fall of 1987

O) ,\,

60. Q. Did the situation change in any way following the

polygraph testing issue?

|
1

A. Dur'ing October and November of 1987 it became |
(4cc eA siNq h
inne.e4aey apparent to me that from the viewpoint of

trying to reduce the level of conflict and animosity

between Health Physics and operations, the

reorganization was Dg1 working, and that to the

contrary the antagonisms between the two groups seemed

to be getting worse. Additionally, the work

performance of the two radiation safety technicians

appeared to me to be declining, and in some instances
| /~N
| (_) their attitude seemed to border on insubordination. I

|

| became increasingly uncomfortable with both
|
| technicians. They were, in my opinion, obviously
|

| " disgruntled." I viewed this as a negative factor
|

| respecting nuclear safety. I spoke to Vice-President
!

Stelson about the matter and he advised me that what I

was saying was consistent with what he had been

hearing about the radiation safety staff from NRC.

61. Q. Did you make any recommendation of a personnel action

respecting the two radiation safety technicians?
i

e
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|

{ |
; A. In December, 1987, I advised Vice-President.Stelson

() that in my opinion the situation had deteriorated to

| the point where nuclear safety was involved, and that

in my opinion the staff should be replaced as quickly
;

as possible with interim personnel,
i

| 1
.

62. Q. What was Vice-President Stelson's response?

I

i A. He suggested that we wait until January when a new |

A.ssociate Director was expected to join the staff. I

requested and Vice-President Stelson agreed to
|

consulting with the Chairman of the Nuclear Safeguards

Committee about the matter and we did this. |

l
'

|

( 63. Q Did anything in particular result from that meeting?
L l
j A. Dr. Bernd Kahn suggested an assessment of the

i

l I

situation by an industrial psychologist prior to the |
:

contemplated personnel actions. Vice-President
|

! Stelson and I agreed. Dr. O' Bannon, an organizational

psychologist was contacted and said he would be

f willing to make an psychological assessment.

|

i
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The O' Bannon Reoort

O
64. Q. Tell us about the O' Bannon Report?

.

A. Dr. O' Bannon, following his psychological assessment

of the situation, reported orally to me in early
February, and then in writing around the middle of

|
February, 1988. His written report is appended hereto

as GT-10. Echoing what NRC Investigator Dr. Betty

Revsin had said to me about a year earlier (in April, |
!1987), Dr. O' Bannon concluded that Mr. Boyd's |

management of the radiation safety unit was weak and

that he was not exercizing normal managerial control

or setting guidelines for appropriate behavior on the

( part of the two staff members. Dr. O' Bannon told me

that in his opinion the level of hostility between

radiation safety and operations was too great and too

entrenched to be repaired, and that in his (Dr.

O' Bannon's) opinion the entire Health Physics staff

needed to be removed from the Center and assigned

elsewhere with a new manager for the Unit appointed.

He found the radiation safety staff to reflect a

defiant attitude indicating that it had no desire to

do anything to correct the situation. While he said

that he had no conclusive information as to the I

incidents or " dirty tricks" following reorganization, I

i*

O
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!

he surmised that they were very likely by someone on
,

iO
| (_ ,/ the radiation safety staff, and that he suspected one
!

, particular member.
!
!

i

|
'

f

Removal of the Health Physics Staff

65. Q. Was any personnel action taken involving the radiation

safety staff?

|
;

A. They were removed in early February, 1988. ,

l
!
!

66. Q. Did the removal of the two radiation safety

technicians give rise to litigation?

A. It did. Both Vice-President Stelson and I were sued

in the United States District Court for the Northern
|

| District of Georgia on the ground that their removal
:

| from the Center was in retaliation for their having

made accusations to NRC concerning the operations of

the Center.

67. Q. What was the result?

I
:
i
i

:O
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|

A. We prevailed in the United States District Court and

() that court's decision in our favor was subcequently

affirmed by the. United States Court of Appeal for the

Eleventh Circuit.

The Cadmium Soill

68. Q. Would you tell us about the Cadmium spill in August,

1987?

A. On August 19, 1987, Bob Boyd reported to me that one

of the part-time student employees had discovered a

slight degree of contamination while conducting a

(A) daily wiping survey. While Boyd described it as

minor, I told him to go back and look into it. He

returned later and said that contamination on the top
ge per ho v e

of the reactor was 20 mep, a level which would have

been about the dose of an x-ray 11 a person were to

stand on the spot for several hourg. At about this

time an operator, Bill Downs, told me that he had

poured radioactive topaz out of an aluminum container

and into a glass beaker on the top of the reactor the

day before (August 18, 1987). The topaz had been in a

double capsule, and the inner cedmium container was

found to have partially decomposed.

- 39 -
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4

68. Q Was any information developed at the time as to

I whether or not the contamination was wide spread as opposed to
s

localized?

3

t

A. The Daily Masslirn Survey Report prepared by the !
!

-

! student who found the contamination indicated that it
was highly localized, confined in essence to a very

I small area of the containment building near the |

reactor. This is seen in GT-11 which is appended
1

g hereto. Several days later, on August 24, 1987,

however, one of the two radiation safety technicians |

wrote me a memorandum which in detailing the locations

of decontamination efforts, suggested that the I

contamination had become air borne and was wide spread |

!
x through the containment building. I was some months |

later to discover that this report indicating

widespread contamination was either deliberately or

inadvertently incorrect. This memo, which as it

turned out later erroneousiv implied air borne and

wide spread contamination, is appended as GT-12.

69. Q. Did you view the Cadmium Spill to be of such

|significance to make it an event " reportable " to NRC?
#

I

A. I did not. While any spill is obviously a matter of

concern, in view of the fact that a person would have

O
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had to have stood on the contamination for several
rh( ,j hours in order to receive the equivalence of a chest

- x-ray, I did not view the spill to involve any

significant health risk. It appeared that

decontamination efforts would be neither difficult nor
extended in time. I did report the " spill" to Dr.

Kahn, Chairman of the Nuclear Safeguards Committee and

a-ojfdo Radiation Safety Of ficer. He similarly did

not consider the spill to be sufficiently serious to

make it an event which was reportable to NRC, an

assessment with which Bob Boyd also agreed.

The 1988 " Shut-down"

O
70. Q. Would you tell us about the " shut-down" of the reactor

in early 1988?

A. Following an NRC inspection of the Center's

operational and Health Physics activities in

mid-December, 1987, and during the first week of

January, 1988, the NRC, on January 20, 1988, issued an

Order for the immediate suspension ci the use of the

reactor for irradiation experiments until certain

conditions were met and the NRC approved in writing of

the resumption of these experiments. That notice is
.

U
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(
; appended hereto as GT-13. While some operator errors

were noted, such as the improper opening of the topaz
,

j container resulting in the cadmium spill, the bulk of

the deficiencies found by NRC in connection with the
;

] " spill" related to surveys and assessments which were

i the responsibility of the Health Physics staff.

i

,

The notice also referred back to a May 4, 1987
j
'

pre-reorganization enforcement conference conce. ming
:

the necessity of improving nanagement controls over
i

operations and Health Physics ar. the Center, including

j steps "to assure appropriate interaction between

j Health Physics and operations components of the |

! 1

! organization." The NRC concluded that as of January, |

[ 1988 the actions taken to correct the situation (i.e.

2

the July 1, 1987 reorganization) had not been fully
:

{ successful and that management control problems

: continued. I fully agreed with the accuracy of NRC's
;

conclusion that the July 1, 1987 reorganization had

not achieved its purpose when it came to the

unsatisfactory working relationships between
,

operations and Health Physics, and that the situation'

!

I had instead continued to deteriorate to the point

where in my own professional opinion nuclear safety at

the Center was being compromised. I had, of course,

already recommended removal of the Health Physics

D
V
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i

!
'

; staff from the Center at the time of the NRC partial~
!

i " shut-down" Order of January 20th.

|

71. Q. Did the Order have any ef fec' on speeding up or
!

| slowing down the removal of the two technicians?

|

,

1'
A. It did. During an " exit interview" or conference

between NRC and Georgia Tech officials, including me,

on the morning of January 22, 1988, the unacceptably

high level of conflict between the radiation staff and

operations was discussed at length. One NRC official

told me that the radiation safety staff was 25 years

behind the times. I was now of the opinion that
b e,

removal of the staff needed to g expedited. NRC was

advised that there were going to be personnel changes.

;

72. Q. Noting that p. 1 of the Order (GT-13) refers to the

Cadmium Spill having "resulted in contamination of the reactor

buildina," did it not occur to you that NRC might have been

viewing the contamination from the Cadmium Spill to be more

wide spread and perhaps somewhat more serious than you had

viewed it?

A. It did seem that way to me.
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73. Q. Did anything occur at the time of your conference with

NRC to give you any additional perspective on how this seeming

difference of view as to how wide spread the contamination was,
came about?

t

A. It did indeed. On that very day, January 22, 1988, I

found that the radiation safety staff had failed to

show the NRC inspectors the contemporaneous survey

report which had uncovered the Cadmium Spill. This

survey, GT-11, as I have already mentioned, indicated

that the contamination from the Cadmium Spill had n91

been widespread or air borne as the subsequent memo

report of a disgruntled radiation safety technician

(GT-12) indicated. The survev showed that the spill

had in fact been confined to a very small area of the

containment building.

74. Q. Did you do anything to attempt to ascertain which
~

version was correct?

A. I did. I immediately initiated an investigation which

included the cut-out of air filter samples in the

ventilation system, as well as the examination of dead

air spaces in the ducts. All showed that there was no

trace of air borne contamination from the August
+eih u. e.6 01

spill. This was technical possible to ascertain in
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January, 1988 respecting the five-months earlier spill
i
i since Cadmium has a 453 day half-life. It appeared to
|

me at this point that the radiation staff, or at leas.tj
|

| some members of it, had deliberately exaggerated the

spill to NRC to disadvantage the Center by giving NRC

|
the memo report but not the survey.

75. Q. Did you advise NRC as to the survey results which it

apparently did not know about?

A. I did. I sent the contemporaneous survey report with

the cover letter appended as GT-14. I mentioned in my

cover letter that in response to my inquiry to Mr.

Boyd as to why the survey results were not given to

NRC, he said that Mr. Kuzo had been informed about
(D
5- I them but did not specifically ask for them.

76. Q. Was any further action taken respecting reactor

operations at the Center following the partial " shut-down" on

January 20th?

A. In the Spring of 1988, the NRC continued its

investigation of reactor operations at the Center. On

February 15, 1988, the President of the Georgia

Institute of Technology directed the immediate

suspension of all reactor operations pending adequate

O
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resolution of all safety questions, and in response to
(3
\ms/ the President's Order, the NRC, on March 17, 1988

issued a " Confirmatory Order" modifying the license to

prohibit the resumption of the operation of the

! research reactor unless and until approved by NRC. A
!

copy of this Order is appended as GT-15.

i

77. Q. Would you describe if any actions you took in response

to the " shut-down" of irradiation experiments in January, and

of all reactor operations in February, 1988?

A We took what might be described as a complete overhaul
1

of our entire operation. The personnel action

contemplated respecting the two radiation safety

(
technicians was expedited. They were replaced first

on a temporary basis by qualified Health Physicists

from Georgia Power Company, and later by permanent

Health Physicists with formal education in the area. j

Both of our current full-time Health Physicists are

highly qualified with masters degrees in Health

Physics.

Mr. Boyd, who was nearing retirement age, was

transferred to a position where he was working

primarily with Georgia State University. In his place

we employed the NRC Inspector, Dr. Betty Revsin, who

46 --
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had identified violations during her April, 1987

( ), inspection of the Center and who had discussed with me

the unsatisfactory relations between the radiation

safety technicians and the operations staff. We
i

believed, quite correctly as it turned out, that-being
intimately familiar with NRC procedures and

requirements, Dr. Revsin would be in a position to

provide the Center with the Health Physics leadership

needed to correct the situation which we all agreed to

be wholly unsatisfactory. Dr. Revsin ably served the

Center for about four years, resigning for personal

reasons in 1992.

The current Manager of the Office of Radiation

() Safety, Dr. Rodney D. Ice, who has been at the Center

since 1992, is also extraordinary well qualified to

head the Health Physics staff. He las his Ph.D. in

Health Physics, and is also a registered pharmacists

with some twenty-nine years of experience in Health

Physics and the biological effects of radiation,

including nuclear pharmacy. In my opinion the

ability, competency and quality of both the current

Health Physics leadership and its staff is light years

beyond that of the replaced unit.

.
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On the operations side, all personnel were

() thoroughly trained and retrained as to correct

procedures with emphasis on strict adherence to

detailed written procedures.

,

Resumotion of Reactor Ooerations

78. Q. Did you get any feedback from NRC as to how they

viewed your overhauling of the Center's personnel and

operations?

A. On November 15, 1988, the NRC, based upon its

inspection reports of the preceding December and early

January, as well as based upon the ensuing

investigation during the Spring of 1988 of the six

months earlier cadmium spill and related activities at |

the Center in August 1987, determined the violations

involved in (1) failure to follow approved procedures

and failure to have adequate procedures for conduct

and control of experiments and for radiological safety
1

activities, and in (2) failing to conduct adequate j

surveys to evaluate the extent of radiological hazards

which may have been present, to be categorized as a

severity Level III violation. The failure to resolve

48 --
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.

the management control problems identified in April

() and May of 1987 was also noted and a civil penalty of

$5,000 was proposed.

The same " Notice of Violation and Proposed
'

Imposition of Civil Penalty" (attached as GT-16

hereto) did note that the management issues at the

root of the problem had been the subject of

discussions between NRC and Georgia Tech officials in

February, March, May and September of 1988, and that

Georgia Tech had provided responses detailing the

actions it was taking to correct these problems which

had been identified by both NRC and Georgia Tech. The

Notice stated at p. 2:

"We note that you have instituted extensive
personnel, procedural, training and
organizational changes and have also increased
the direct management of tension to the NRC
program. We conducted inspections in August and
November, 1988 to assess the effectiveness of

1

your corrective actions and believe your actions.
address our concerns." See GT-16, at p. 2~.

On that same date of November 15, 1988, NRC also

notified Georgia Tech of its " Authorization to Resume

Reactor Operations and Experiments." The

" Authorization," which is attached hereto as GT-17,

stated in part as follows:

"we inspected not only.the specific
requirements of the Orders but also
other actions you have taken to enhance
management controls at the GTRR. We

1

4
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'
.

i

;
,

believe that tne training of reactor i

i operators and Health Physics personnel |
as well as augmentation of the staff in
those areas appear satisfactory for thei

- restart of the facility. The procedure
! enhancement in both these functional

areas appears adequate to control the;

conduct of experiments and routine ,
4

~ radiological controls of routine |,

operations. More importantly, the2

j regulatory sensitivity training of the !
'

j entire GTRR staff should lead to
j improved adherence to procedures and

expected improvement in the safety4

performance of the GTRR.

***,

. In view of the above we have determined
I that the actions taken by Georgia Tech
! are sufficient to permit the restart of
'

the reactor and the resumption of
irradiation experiments." See GT-17, p.
1.,

.

! 79. Q. Following the NRC's authorization for the Center to
!

I r~g resume reactor operations have you had any violation whose

|V|

level of seriousness reached Level III or more (i.e. Levels I

or II)?

i
! A. We have not.
i

i
:
;

Pronosed License Renewal4

4

1

80. Q. Dr. Karam, I show you what is appended hereto as
;

1 GT-18. Can you tell us what it is?

4
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| A. This is a notice I received from Senior Project

Manager Marvin M. Mendonca, Sr., of the United States

I ' Nuclear Regulatory Commission in Washington, D.C. to -

; remind that License No. R-97 issued to the Georgia !

I Institute of Technology Research Reactor was scheduled

to expire on June 6, 1994 and of the necessity of

2 preparing an application for license enewal if this
i

j wae our desire. The notice also refe.r7:ed to what was
i
j required to be submitted as a part of a renewal

application..

i 81. Q. Did you apply for a renewal of Georgia Tech's license?
!

A. I did. GT-19 is a copy of my cover letter

transmitting the required documents including:

"1. Revised and updated Safety Analysis
,

Report !
q

2. Financial Qualifications (New) I
'

*

3. Environmental Report (New)
! 4. NTechnical Specifications (Revised)
'

5. Operator Requalification Program
(Approved by NRC 1/2/91),

6. Emergency Preparedness Plan (Revised) ;,

7. Physical Security Plan (Revised) . "
'

82. Q. Have you had any " feedback" from NRC respecting these

submissions?

A. Not directly from NRC, but I have heard from the

private consultant firm which I understand NRC employs

to evaluate license submissions. That private firm

O
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} l
,

;

4

| called me for clarification on a few matters and also
.

;
I

suggested a few minor changes which we agreed to.,

! |
! Conversation with the firm did not indicate to me that

.nere was any problem with our submission or, that it
;

was in any way inadequate.4

;

i
;

4 83. Q. Is there any recent event which you believe

demonstrates the competency of the Neely Nuclear Research

f Center in matters involving nuclear safety?
:

!

t
i A. In my opinion NRC Inspection Report No. 50-160/96-01,

dated April 19, 1996 (appended as GT-20) demonstrates
i

i the ability of the Center to engage in a complex

j undertaking requiring great attention to detail. This
:

) was an announced inspection involving onsite review of

radiation protection program activities during the |

removal of irradiated fuel from the research reactor,

including preparations of the fuel for shipment

offsite. It also involved a review of the adequacy of

the equipment being used and the shipping papers

associated with the fuel shipment. The Report, which

details the matter in twenty pages of single-spaced

print, concluded that the controls implemented and

precautions taken by the Center during fuel movement,

cutting, and preparation for shipment, were adequate

to protect licensee personnel and contractors helping

(3
%-)
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in the operation, and that dosage received by these
'

individuals was well within the limits specified in

licensee procedures and regulatory guides. I also

received an informal phone call from NRC offering
congratulations for work well done.

84. Q. Dr. Karam, based upon your education and experience in

nuclear engineering including radiation safety, have you formed

any professional opinion as to the operational safety of the

Neely Nuclear Research Center given the current level of

training and qualificatione of. its Health Physics staff and

reactor operators?

A. I have.

85. Q. Would you give us the benefit of your opinion?

A. It is my professional opinion, based upon my education

and experience, that the managerial organization and

operation of the Center, coupled with its ngw highly

qualified Health Physics' staff and operators, results .-

in the highest level of safety respecting both reactor

operations and the safety of the public generally.

.
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i 86. Q. Do you have any opinion as to whether discontinuation

) of the research possibilities offered by the reactor could be

! detrimental to the public?

A. In my opinion it would be detrimental to the public

] interest to foreclose the important research

| possibilities the reactor affords, particularly

although nowise limited to, medical cancer research,

including the treatment of brain tumors where surgical
^

intervention is not a viable option.

|

Ii

j !

! )
!

'

! END OF TESTIMONY OF DD.. RATIB A. KARAM ON

DIRECT EXAMINATION BY ALFRED L. EVANS, JR.,

SENIOR ASSISTANT ATTORNEY GENERAL

STATE OF GEORGIA

) Submitted this 3d day of May, 1996.
!

!

i M -

. EVANS, JP' . 'U'
ALFRED [AssistantAttorneyGeneralSenior,

i (Of Counsel for the Georgia
! Institute of Technology)

40 Capitol Square, 232 State'

Judicial Building
Atlanta, Georgia 30334
Ph. (404) 656-3389
Fax: (404) 657-9932.

;
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j Page 2724.

t

ruling on the health physics portion of it?1

i
! 2 CHAIRMAN BECHHOEFER: The Board, at this stage,

3 will admit, for the purpose stated, when particular

j 4 questions are asked that may be depended upon, particular
1

i 5 expertise or in going over particular answers, objections
~

6 can be raised as to the expertise for a particular answer.

7 So if the staff has, certainly, objections to particular

; questions because of lack of expertise. We will permit8
;

9

i 9 that to be stated at the time.

!
10 MR. EVANS: Then I would say since we have not

i

j 11 offered him as an expert in health physics, technically, I

{ 12 mean, simply of radiation safety, I will try and cast any -
I,

; 13 - at least certainly on redirect or from here on it will be
j (~'
j 14 cast in the terms of reactor or radiation safety or nuclear
.

| 15 safety. I will not use the words HP as far as this
|
i

j 16 witness's expertise.

!
j 17 CHAIRMAN BECHHOEFER: To the extent the staff

| 18 believes that any of the particular answers depends upon
)
j 19 health physics expertise, they may so indicate in the

i
! 20 questioning of Dr. Karam about those questions. It

,

] 21 certainly is in the realm of -- We will certainly take that

22 into account to the extent appropriate. So...
,

j 23 It's time for GANE -- Either Ms. Carroll or Mr.
4

[ 24 Johnson.
.

) 25 MR. EVANS: We haven't yet had a ruling, I
1

i

1

Neal R. Gross & Co., Inc. !.
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1 think, on the admission of the written testimony or
2 documents --

O
3 CHAIRMAN BECHHOEFER: I thought I said it was

4 admitted.

5 MR. EVANS: Okay.

6 CHAIRMAN BECHHOEFER: With the exhibits. I

7 said that I think.

8 MR. EVANS: I'm sorry, I must have missed that.

9 Four through 20. I must have been diverted by other --

10 CHAIRMAN BECHHOEFER: I thought I said --

11 MR. EVANS: I'm sure you did so, and I

12 apologize for my not picking up on it.

13 CHAIRMAN BECHHOEFER: I mentioned the exhibits,

14 but the exhibits that we have been talking about that are

15 attached and the testimony, we are admitting.

16 MR. EVANS: And that's 4 through 20 to be

17 exact?

18 CHAIRMAN BECHHOEFER: Yes, to be precise. I

19 thought I had said that earlier -- without defining the

20 numbers of the exhibits, but...

21 MR. EVANS: That concludes the direct, as far

22 as I know, and the witness is now available -- if there is

23 any cross at all, the witness is available.

24 MS. CARROLL: Do you have anything to ask him,

) 25 Mr. Johnson?

Neal R. Gross & Co., Inc.
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!

1 MR. JOHNSON: I just want to say that I am
;

! 2 going to try to conduct this in a sort of chronological

i 3 manner in terms of Dr. Karam's career. I think that will, l

I,

j 4 hopefully, help with the record and help with the flow of i

|
5 the cross. It may entail jumping around a good bit in the

i '

: 6 testimony, especially with the documents attached to the
i
i
j 7 back, so, just try and help -- everybody help me remember
!

k 8 to let you know what page I'm on and so forth when I am
;

9 referencing things.;

10 Hello, Dr. Karam.

!

: 11 THE WITNESS: Hi.
:
;

12 CROSS EXAMINATION

13 BY MR. JOHNSON:

14 Q The first series of questions, the first thing
:

) 15 I wanted to ask you about was on page 9 of your testimony

16 you talk about being on the Nuclear Safeguards Committee

17 from 1972 to 1978 concerning this same facility that we are

18 talking about today. I was just going to ask you a few

19 questions. What was the structure, in terms of the

20 reporting structure, of the Nuclear Safeguards Committee at

21 that point in time when you first got involved with it?

22 We've seen a lot of charts about where the NSC fits into

23 the loop in more recent times, but we haven't really heard

24 much about what was happening at that time and especially

() 25 as it may have molded your opinion or, you know, may have

Neal R. Gross & Co., Inc.
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1 had an effect on you in terms of how you looked at these

2 kind of relationships. I was just wondering how the
5

; 3 Nuclear Safeguards Committee was structured in those days
J

4 and how you understood it to work.
i

l 5 A There may have been some changes over the years

6 with items on the list that the Nuclear Safeguards

. Committee was responsible for, but as far as I recall, the7

i
'

i 8 approval of experiments, approval of procedures, auditing
.

j 9 functions of the Nuclear Safeguards Committee was always
! 10 there all along. So, in essence there wasn't really a
i

11 great deal of change in the function of the Nuclear

i
!12 Safeguards Committee, as authorized by the president, and

j 13 to oversee what goes on in the Nuclear Research Center.
)

14 Q I guess my question is less towards the
s

15 internal workings of the Nuclear Safeguards Committee and;

i

16 how they address issues -- having a chance to read the

17 minutes of many of the meetings, I think I have a pretty
.

| 18 good idea of how the meetings are conducted in terms of --
3

19 you know, experiments are discussed. There is apparently a|

20 Form A that is necessary for the approval of these.

i

21 experiments, but in terms more of the reporting structure

22 in terms of who with the Nuclear Safeguards Committee had

23 reporting obligations or duties to -- in terms of where

24 they were overall and the kind of chart that we've seen

(I 25 several of concerning recent times, you know, from, say,

Neal R. Gross & Co., Inc.
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| 1 1985 on. We've seen several different charts, you know,
i

| 2 the manager of the Office of Radiation Safety and Nuclear
[-
V

3 Safeguards Committee and various other entities and they
l 4 interact. That's kind of more the question I want to ask

|
5 is, what differences, if any, existed in terms of how it

'

6 interacted with other entities, like the president of the
7 university, the director of the reactor at that time, so
8 forth and so on.

9 A Any time a piece of business or request was
|

10 brought to the Nuclear Safeguards Committee, that was i
|

11 recorded in the minutes and by procedure -- in fact, by
|

12 text specs, the minutes are sent to the president's office.
'

13 Only when there are serious issues did the Safeguard
(~h
\ms! 14 Committee go directly to the president and say, we have a

15 problem that needs your attention, and to the best of my

16 knowledge, the committee, when I served on it, we never
1

17 went to the president to make such a request.

18 Q And just one more specific question, at the

19 time that you served on the Nuclear Safeguards Committee,

20 what specifically was the relationship of the director of

21 the facility to the Nuclear Safeguards Committee, and I

22 guess, if I micht ask it this way, was the director of the

23 facility seen to run the meetings and to have a sort of

24 supervisory or controlling capacity of the NSC at the time

Im) 25 that you served from '72 to '78?q,

Neal R. Gross & Co., Inc.
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1 A The agenda for the meeting, as far as I can

2 tell, was always brought to the committee by the director,

3 and the committee was more like a board of directors, if

you will. Anything that was done around the facility must4

5 be approved by the committee. The only exception, if

6 rep 4at experiments are conducted and they have been

7 approved by the committee, then you don't have to go back

8 to the committee. The director, the manager of the Office

9 of Radiation Safety, and the reactor supervisor, all three,
|10 sign off on a request for that kind of experiment.

11 Q And when the agenda was presented at that time
i

12 by the director of the reactor, was it -- as a member of

13 the committee, did you and the other members of the

14 committee seek to get outside third party information about

15 the experiments or.about the things that were on the

16 agenda, or was most of your information coming from the

17 director of the facility in sort of a briefing type manner
.

; 18 at which point you would then approve or not approve?

19 A It really depends on the subject matter on the

20 experiment. If the experiment is such that members of the i

21 committee felt they need more expertise, more people's

22 input, then the approval is deferred and the committee

23 makes a request to go to third parties to bring that

24 information and give it to the committee at the next

(k 25 meeting.

Neal R. Gross & Co., Inc.
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1

1 Q And it is your understanding that this is
2 basically the same way in which the committee works today?

3 Is that'
--

i

4 A Yes.:

5 Q I want to ask you a few questions about when

; 6 you first started working -- Well, not when you first
.

'
7 started working but when you first became the director of

I
4

;
8 the facility, starting page 15. Walter Carlson apparently

!

: 9 was the first person who approached you concerning being
1

i

j 10 the director of the Neely f&cility?
.

11 A Yes.

! 12 Q Is that accurate?

i

13 A Uh-huh (affirmative).

14 Q The question I have on this, there is a
a
;

| 15 statement in the middle of this paragraph and answer -- the
i

i 16 question I'm referring to -- there had been dissatisfaction
3

.
,

,

!

j 17 with the center's operation, both from the viewpoint of its I

i 18 large annual operating deficits and its under-utilization,

i
19 ' including a low level of graduate student involvement. I,

1
'

20 guess the clarification I would like is, who was

21 dissatisfied? Where was this dissatisfaction emanating |

22 from and who was -- whose feelings were Mr. Carlson

23 conveying to you if Mr. Carlson was the one who said this

24 first? Who exactly was dissatisfied with the center?

() 25 A At that point in time, the Neely Nuclear

Neal R. Gross & Co., Inc.
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1 1 Research Center reported to the Dean of Engineering who was

! 2 -- He retired about two or three years ago -- William, (D
IN/ 3 Saxton, and the dissatisfactions were expressed by Dr.

4 Saxton to Dr. Carlson, and in turn Dr. Carlson told me.

5 Q And so Mr. Saxton, then, was someone who wasn't
,

6 sort of in the direct chain of command --

7 A Yes, sir.

8 Q -- over the facility? And then on the next

9 page at the very top it says that when you took the

10 position, you used the word -- you said that your " mission"

11 was to move in the direction of ending the yearly operating

12 deficits by attracting funded research. This was the basic

13 -- I mean, you used the word mission. You felt that that

() 14 was your primary mandate from Mr. Carlson or Mr. Saxton or

15 others in the hierarchy was to improve the financial

16 situation of the reactor?

17 A I would say one of the primary mandates, yes.

18 Q Well, what other would you consider to be --

19 A Well, obviously the safety -- running the

20 facility in a safe manner was very high on the list.

21 Q Now, I also see that there is a priority to get

22 more graduate students invcived in the facility's nuclear

23 research programs. This is -- you are speaking of a time -

24 - This is, like, late 1983. At this point there had not

() 25 been a new nuclear reactor put on line in this country for

Neal R. Gross & Co., Inc.
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i
1~ nearly 10 years, I believe. Why was there an emphasis on

2 getting more graduate students into the program at a time

3 when there were less and less reactors coming on line?
!
I4 MR. TURK: I would object to the

5 characterization. I think ynur timing is off.

6 MR. JOHNSON: Am I misrepresenting something?

7 THE WITNESS: The last that I know about orders
8 of nuclear reactors were 1978.

9 MR. JOHNSON: Okay.

10 THE WITNESS: But during that titne until well

11 into the '90s, reactors that were under construction

12 continued to be under construccion. So that statement was

13 not exactly correct.

14 MR. JOHNSON: I don't want to mischaracterize

15 anything though.

16 i BY MR. JORNSON:

17 Q I would still stick by my guns in saying that

18 compared to the fairly feverish pace of building reactors

19 ~: in, say, the '50s and '60s that, even though I was a little

i

20 off in my previous statement, the overall construction of

I21 nuclear reactors in this country was on the decline in

1
22 1983, was it not? !

I

I
23 A Not really. The '50s and '60s there weren't !

24 any reactors. It started the late '60s and then the '70s.

f 25 A lot of reactors came -- I mean, were ordered during that

Neal-R. Gross & Co., Inc.
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1 period of time. In fact, some of these reactors are just

2 starting like --

O
3 Q Watts Bar.

|
|

4 A -- Watts Bar. So, yes, there was a feverish

5 pace to get into the business and Three Mile and Chernobyl,

6 no doubt about it, dipped into the desire of utilities to
l

7 go into nuclear power plants, and we may very well be still
.

| 8 in that mode. I
! l

9 Q Was there any other benefit that perhaps I'm I
| '

10 missing to having more graduate students involved in the

11 program? Was it strictly from the point of view of
i

! 12 fulfilling the future needs of having trained individuals
|

13 at these reactors -- or if you want to elaborate on the

14 other reasons --

15 A Sure.

16 Q -- good reasons for having graduate students.

17 A Well, basically in this country currently we

18 have 110 reactors that are operating. The capital

i

19 investment of thosa 11C reactors, you know, you could take '

20 a guess but something around 5 billion bucks. It's a huge

21 amount of money. That produces about 22 percent of our

22 electricity in this country. Worldwide there are about 433
:
, .

23 reactors operating and also producing about 20, 22 percent

:

| 24 of the world's electricity. So there is a significant
,

| 25 investment in place for this source of energy. There are

Neal R. Gross & Co., Inc.
(202)234-4433
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.

1 additional reasons. That is, if you look at where we are

2 now and project for the future, the world population is ,

3 increasing at 100 million, approximately -- maybe 90, maybe '

4 100 million a year. There is also feverish

5 industrialization going on in China, India, Latin America,
|

6 and China alone is going to need a huge amount of
.

7 electrical energy. The question is, where is it going to

8 come from? Now, they don't have the problems we have wh'ere

9 we have a moratorium on it. They really want to go into it

10 in a big way. So the industry is big -- very, very big.

11 In addition to the nuclear power plants, thare is also big

12 industry in medical applications. There have been

13 estimates on the order of 4 to 5 million workers are

14 involved in this industry one way or another. So, for that

15 reason, having graduate students address problems, national

16 problems -- the lady right next to you is very much

17 interested in the waste disposal, that is indeed an

18 important problem, and some of our people are, indeed,

19 looking at that. So regardless of how our politics are,

20 there are going to be needs of technical people to continue

21 and handle this industry in a safe manner. j

22 Q I guess just one more clarification on that.

23 That was very helpful, but would there be any tangible

24 benefit to Georgia Tech as an institution to have more

25 graduate students involved or is it more for the benefit of |

Neal R. Gross & Co., Inc.
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4

1 the nuclear industry or the future of the nuclear industry?
:

2 I think we have established that as one of the reasons. Is

3 there any particular reason why it benefits Georgia Tech
4

:

4 specifically?4

1

5 A Mr. Johnson, we are sort of a reflection of our,

6 society. We provide technical know-how to wherever it is,

(
' 7 needed, and as such, Georgia Tech is one of the leaders of

8 engineering technology, and our graduates work in many,
4

i 9 many, many places. In fact, about four or five years ago I

10 made an evaluation of where out graduates go, and some of

11 them go in business and I think at that point in time, the
1

j 12 compilation showed that the revenues of small companies
i

13 that originated at Georgia Tech in the nuclear engineering

14 and nuclear research center produced revenues in the order
;

j 15 of 61most half a billion dollars. So, other graduates are

16 leaders in the Savannah River site, Oakridge National ;

i

i 17 Laboratory, Oregon National Laboratory, even the NRC have I
i

'

18 some of our own people -- our own graduates working at the

i
19 NRC. So, we respond to society's needs.,

|
'
; 20 Q I suppose that answers that question. One
5

21 other thing just on the same line, because we are here
:
1

22 talking about the ongoing need for graduate students for,

; 23 you know, trained individuals in these positions. If xml
.

) 24 can allow me to look up in your vitae, I was interested to
~%

i (\_ /
*

25 see, in light of some of the things we've just been talking

.

j Neal R. Gross & Co., Inc.
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! 1- about, if I.can find it, hopefully, something about current -

|

2 projects that I am going to try and find. Research

3 interests now include -- This is page 3 of Number 4.
i
4

4 Research interests now

5 include --,

?
6 MS. WOODHEAD: I haven't found it.,

}

'- 7 MR. JOHNSON: Okay, sorry. That's where the
'j

8 paragraph starts. Has everyone had a chance to find it?

9 MS. CARROLL: Okay. They look like they're

10 with you,
'

i

I 11 BY MR. JOHNSON:
i

[ 12 Q "Research interests now include computerized
:

j 13 controller reactor operation using artificial

14 intelligence." Isn't this something that could, to put it
:
J

i 15 bluntly, put a lot of people out of work?
!

16 (Laughter)
{

1
,

j 17 A How do I answer that? Not really. In fact it
:

18 would be -- it would usher huge and new thrusts in the

| 19 operation of nuclear power plants and better control.
'

I
' - 20 Q I mean, obviously I don't want to imply --

21 Obviously that creates a lot of jobs for the people in the

22 computer industry. I mean, there have to be people to

23 design these programs and so forth, but in terms of a let

24 of the people who would go through a graduate program in

() 25 nuclear engineering or something along those lines,

Neal R. Gross & Co., Inc. l
(202)234-4433

_____i



. . -
-

Page 2737.

1 wouldn't it at least have the pctential of displacing some

2 of those people?3

'

3 A You're looking for progress and better control
4

4 of what takes place around nuclear power plants and small

5 facilities like the reactor we have, and computers and well

6 thought through software could indeed go a long way to keep
,

7 all ramifications of operations under better control.

8 Right now we depend on a lot of people to basically do what

9 they are supposed to do at the right time and the right

10 way. Whereas, by having an integrated system-wide approach

11 to controlling-the operation in nuclear power plants --

12 it's just my opinion, I think we would be better off.

13 Q I'm going to flip back a little bit. This is

(A) 14 back to page 16 when we are talking about you firstm-

15 becoming the director of the facility and so forth, and

16 question number 34 is what is your view as to the success -

17 - I'll paraphrase -- the success in meeting the

18 expectations or mission which were placed upon you as the

19 new director, and your answer, following at the top of page

20 17 is, "I think that I have, over the years, succeeded in

21 both respects. Funded research has been increased and the

22 annual deficits have been eliminated." Do you feel that

23 those two goals represent the extent of the expectations or

24 micsica that you understood was being placed upon you as

25 the new director?

Neal R. Gross & Co., Inc.
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1 A Again, we're elements of the mission. At no

2 time did anyone ever say, you must sacrifice safety
O

3 standards. On the contrary, it's always been stressed and

| 4 my own personal philosophy, that was first and foremost all

,
5 the t'ime I've been at Georgia Tech.

|

6
'

Q I see.
i

! 7 MR. JOHNSON: Could we take a moment?
|

8 CHAIRMAN BSCHHOEFER: Off the record,

9 (Off the record.)
;

10 CHAIRMAN BECHHOEFER: Back on the record.

11 BY MR. JOHNSON:
|

12 Q I'm just looking at the financial expenditures,
|

| 13 it's sort of simplified, I'm sure, financial statement from
!

\
! 14 '85 through '95, and I don't know if you have this --
|
'

15 perhaps I should bring it forth, if you wish to look at it?

16 A Sure.,

!

17 Q Do you have a copy of it? !

18 A No.

19 MS. CARROLL: That's part of a larger document.

20 I forget what it is now.

21 MR. JOHNSON: Actually, this is your responses

; 22 to our discovery requests. Georgia Tech's responses to our
!

23 discovery, but still he may not have a copy handy, so he

( 24 can feel free to look at this one.

25 BY MR. JOHNSON:
i
i

Neal R. Gross & Co., Inc.
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1 Q It seems as if starting off you did an,

2 excellent job in terms of there is a significant increase,

!
! 3 in the amount of sponsored funds on here. Would those be
,

j 4 from contracts and so forth for experiments being done at )
|

5 the Neely facility? Am I correct in interpreting it that j
Y

i

6 way? j4

,

4

| 7 A That's a reasonable interpretation, yes, sir.
,

$ 8 Q It climbs very, very significantly from '85 to
i
,

j 9 '87 to where you have $336,000 coming in in sponsored funds j

i
i 10 versus only $180,000 of state funds. However, after that
1

11 and technically because of the time frame after the

,
12 reorganization of the facility in '87/88, the funds drop

1

i 13 again, kind of in an erratic manner, not consistently, and
|6
\- 14 over the past few years, they have been at or below

*

i
'

1
i 15 $200,000 a year with the majority of the funding from the )

16 facility coming from the State of Georgia. Is there any
:

i 17 particular reason why the funding has dropped off recently?
4

: 18 Reasons you've been having more difficulty than when you
1

19 reached this high point in '87?

j 20 A I don't know who gave you these numbers, but my

21 experience differs from what these numbers show.

j 22 Q Again, these are -- just to show you, coming

i

j 23 from your responses, or Georgia Tech's responses -- I

'
24 shouldn't necessarily say you personally --

25 A No, I don't know where you got it.
;

Neal R. Gross & Co., Inc..
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1 Q -- that may be unfair.

2 A Uh-huh (affirmative). |
,-

'
3 Q These are the figures that we've been given.

4 Let me ask you this. Even if these figures are not

5 accurate to the dollar, even if they are not exactly

6 accurate as you understand it, is the trend that I

7 commented on, am I accurate in saying that the amount of

8 funded research at the reactor has dropped since the 1987,
|

9 '88 time frame? |

10 A I really don't believe that it dropped that

11 much, and I don't think the State has given us that kind of

] 12 support in '85, '86, '87 -- maybe '87 is correct.

13 Q Again, in '87, you had nearly a two to one

(- .

\

i( 14 ratio funded --
|

15 A Yeah.

16 Q -- research?

17 A Yeah. See, with the reorganization there were |
|

18 some funds that came with the reorganization, but before

19 1985, the numbers were practically not there at all.

20 Q Okay. Just, again, as a clarification

21 question, Bob Boyd earlier testified very vaguely and not

22 in great detail about the fact that there is an arrangement

23 of funding contractor agreement between the State of

24 Georgia and Georgia Tech to provide some funding for this

OS
( ,/ 25 facility. Obviously, althcugh that was drawn up well

Neal R. Gross & Co., Inc.
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i i before your time, what is the understanding of why this
1

2 funding-is given from the State of Georgia to the Georgia
O

j 3 Tech facility and I guess what, if any -- what, if
! 4 anything, the State of Georgia gets in return for their
i

5 fairly generous investment?4

j 6 MR. EVANS: I think I have to object to the
4

7 foundation a little bit. It is implying that the money is]

j 8 appropriated by the State as opposed to being allocated by

9 the Board of Regents. A) I'm not sure if the witness
:

} 10 understands the distinction -- I happen to, but I'm not a
1

i 11 witness --

12 MR. JOHNSON: I would be happy to pre-formulate.

13 it, if that's a more accurate way of d,escribing it, to what

14 is the agreement between the Board of Regents and Georgia

15 Tech --

16 MR. EVANS: Well, it implies that there is any

17 set agreement. I don't -- I think you need some

18 foundation. Maybe the witness knows. I don't have -- But

19 ask him first, are you aware of any agreement between the

20 Board of Regents and Georgia Tech respecting the reactor.

21 I have no objection to that.

22 MR. JOHNSON: Maybe I should just ask it this

23 way and this will probably be a little easier to answer.

24 BY MR. JOHNSON:

() '

25 Q In your opinion, Dr. Karam, what do you feel

Neal R. Gross & Co., Inc.
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1 the State -- or the Board of Regents gets in return for

2 their generous investment of funding the Georgia Tech
O

3 Research Reactor, in your opinion?

4 A Actually, as far as I understand it, there is

5 no investment from the State whatsoever. The amount of

6 money we get is for the services that we provide to handle

! 7 the state license in its entirety for Georgia Tech. So it

8 is indirect funds that comes from research at Georgia Tech,

9 a portion of which is then siphoned to the Nuclear Research

10 Center to provide that service.
!

11 I'm not aware of any agreement between the
|

12 Board of Regents and Georgia Tech on this issue.

13 BY MR. JOHNSON:
#

| r \
(,,/ 14 Q Then to make sure I understand what you're

!

15 saying, so it's more a fee for services rendered than it is

16 any kind of subsidy or just grant type funding?
!

17 A Fundamentally, that is exactly what it is.

18 Q I see, that's interesting. You talked a lot

19 obviously about your background in your testimony. On page

20 3 -- well, actually, I should start at the beginning of

21 page 2, the end of page 2 -- sorry -- saying "Would you

22 describe briefly what your reactor safety course covers?"

23 And then the answer proceeds onto page 3. You talk about

24 three component parts.

f 25 A You're talking about page 3 of the testimony

| Neal R. Gross & Co., Inc.
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1 or--

2 Q Page 3 of the testimony, the question startingO
3 at the bottom of page 2 of the testimony, "Would you

4 describe briefly what your reactor safety ccurse covers?"

5 A Uh-huh.
'

6 Q And on page 3, we see the answer where you say,

7 "It consists of what might be called three component

8 parts".

9 A Uh-huh.

10 Q Part (2) says " Safety philosophy for nuclear
i
; 11 power plants, including NRC regulations."

!
12 A question that I have is in this context, what.

i 13 sort of safety standard or philosophy do you teach or
,

) 14 endorse in this class, is it what is commonly abbreviated
i 1'

15 or known by acronym as ALARA in NRC circles, "as low as

!

16 reasonably achievable" or is there any emphasis on a zero;
,

d

j 17 tolerance outlook on safety in terms of zero tolerance for |

|
: 18 any release of contamination?
4

| 19 A Actually neither of those. The safety
J

; 20 philosophy I was talked about here is that regardless of

!
i 21 whether certain events are likely to occur or not, you

I
22 assume that these events will happen and then you design3

.

i 23 the system so that it could indeed tolerate those
,

24 instances. So, for example, if you have need for a pump
,

() 25 and the pump operation is absolutely essential to the

|
.
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c i circulation of the fluid and if you feel that the
1-

j f 2 probability of failure of the pump, let's say for
: I
j 3 argument's sake, came to minus three per year and you
.

} 4 really could not afford to have that kind of failure, then

5 you put another pump in place and it's called redundancy
i.
a 6 and independence in redundancy, so that if one were to fail
i
1 7 the other one is there to take over. And if two are not
I

i 8 enough, then you put three. So the probability of one
;

I

j 9 failure is ten to the minus three, the probability of all
i

| 10 three of them failing would be ten to the minus nine, so
i

{ 11 you've reduced the vulnerability of the system by a large,

12 large margin. So that kind of philosophy is what is meant

13 by that description.

O)\ss 14 Q I see. And when you mentioned in that answer -

15 - you mentioned sort of planning for the worst I suppose,

16 kind of looking at a worst case scenario, and designing a

17 system in which they could have a tolerance or could

18 tolerate even such a worst case scenario, a question that I

19 have then is what is meant in that kind of context by

20 , tolerance? Does that mean designing a system so that in

21 case of such an event no radiation is released whatsoever,

22 or keeping any radiation release below some agreed upon

23 safe limit?

24 A If your question refers to our reactor, the

|D
(_) 25 design of the system is such that if certain scenarios were
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1 to take place, that the emission would be below certain

2 limits, yes.

.O
3 Q As we move to page 4, again talking about your

4 background, you education, some of the things you brought

5 with you to the job, in question number 10, it's asking "As
6 a nuclear engineering student, did your cource work cover

7 nuclear safety?" And not surprisingly, the answer is "It

8 did. In fact, safety was a focus at all levels of my

9 student experience."

10 Would you say that this would be true of the

11 students and graduate students who study and work at the

12 Neely facility? Would you feel that they have the same

13 feeling, that safety is a focus at all levels of their

14 experience?

15 F We try to make it that way, whether it is

16 understood by all to the same degree that we project

17 clearly depends on the person or persons. But that is an

18 objective of what we do.

19 Q I see. 1
-

20 A The course may be reactor physics, which you

21 really look at variables, what happens to the flux in the

22 system under certain perturbations, the emphasis is always

23 on feedback, what happens if something goes out of control,

24 what kind of feedback do you get. So again, that's reactor

( 25 safety.

Neal R. Gross & Co., Inc.
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.

1 Q And in terms of your -- I'll ask you this about
2 your training and also I suppose about the students at '

1 - (p
,

j 3 Neely -- is this focus on safety at all levels inclusive of
a

4 a proper understanding and respect for proper procedures

5 and so forth which are set down by NRC guidelines or state

j 6 guidelines in order to ensure safety?

7 A The answer is yes.

8 -Q Moving on to page 5, again thLs is a lot of the
s

9 background material still that you're offering to us. Page
10 (sic) 14, talking about your activities within the American

11 Nuclear Society and in the answer below --

12 MR. TURK: Question 14? |

| 13 MR. JOHNSON: Yes, question 14,. sorry, page 5.

14 THE WITNESS: Question 14 or page 14?-

i
2 15 MR. JOHNSON: Page 5.

; 16 BY MR. JOHNSON:
;-

17 Q You're talking about the effects that your

*

18 activities at the American Nuclear Society have had on you.

19 In the answer below, you state that you've attended various

20 international conferences where people from throughout the
.

21 world have given papers and discussed problems relevant to

22 the operation of nuclear facilities.

; 23 Co you find these sort of conferences where
a

24 people in the industry have a chance to get together and

() 25 share information about these kinds of issues, do you find

Neal R. Gross & Co., Inc.
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1 them helpful, do you find that that's something that's

2 beneficial to those who attend and helps to broaden their

O
3 knowledge, helps to make them better nuclear engineers,

4 better reactor personnel?

5 A Yeah, absolutely, an exchange of information

6 for problems that may be encountered at other facilities is

7 very valuable.

8 Q I see. Recently we've heard testimony that

9 there was a large conference of radiation safety officers

10 and radiation safety personnel from around various nuclear

11 facilities in the southeast and the Neely facility did not

12 have a representative at that conference. Being that these
;
'13 conferences are beneficial in terms of enhancing knowledge,
1() 14 why is it that there has not been a representative from the

15 Neely facility at this recent conference?

16 A I normally leave that to the manager of the

17 Office of Radiation Safety, he is charged with that

18 responsibility. The MORS is functionally similar

19 equivalent to the RSO everywhere else, and whenever he

20 would make a request to attend these meetings, I normally

21 approve it.

22 Q But I think --

23 A In this particular case, why he didn't make the

24 request, I don't know. In the Health Physics Society '

( 25 meetings, he normally attends. This is different from the

Neal R. Cross & Co., Inc.
(202)234-4433



n

\
*

i Page 2748

11 RSO type meetings.
I

2 Q I see. Well -- '

3 MR. TURK: May I inquire just for

4 clarification, are you speaking about this conference that !

5 Bob Boyd attended recently?

6
'~

MR. JOHNSON: I believe so.

7 BY MR. JOHNSON:

8 Q Well, I suppose another follow-up question I
i

|9 would have is surely from some testimony we've already -

1

10 heard from both you, Dr. Ice and others, you do have a

11 management oversight relationship with Mr. Ice -- Dr. Ice,

12 excuse me -- and you do feel, as you say at another point

13 here in your testimony, that you feel -- that even before

14 the reorganization, you felt that you were being held

15 responsible for both reactor operations and the safety
j

j 16 component of the facility. Especially after the
i

i 17 reorganization, since you do have that sort of management
i
1

; 18 oversight relationship over Dr. Ice, did it occur to you to j
i

| 19 actually request that he attend or to encourage him to
!

j 20 attend?
i

; 21 A You're assuming, Mr. Johnson, that I knew of

:

j 22 this particular meeting. If I'm not on their list, I would

i 23 not know. But I'm sure Dr. Ice is on that list. Why he
!
: 24 chose not to, I don't know.

: (~}(_j 25 MR. TURK: May I get it clear also, my

i

) !
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1 understanding of Bob Boyd's testimony was that that was a
l

2 conference of radiation safety officers, not of reactor

)
3 health physics personnel. I believe he was attending ;

| 4 because of his involvement in state license materials ,

| 1

5 before that time. Am I mistaken? That's my recollection -
|

6 - if I'm mistaken, I would certain retract it, but that's

7 what I recall.

8 MR. JOHNSON: I understand the point you're
!

9 trying to make and a lot of the differences between the

10 MORS function and the RSO function is still something that

11 we're trying to understand thoroughly. |

12 But if I may elaborate, it's my understand of

l13 this conference, that Mr. Boyd testified that it was

14 actually Georgia Tech who initiated this conference in the

15 first place, and was the instigator of these annual

16 conferences taking place, and that they had had, for a long

17 period of time, regular attendance at these conferences.

18 As we've heard, the Georgia Tech research reactor does have
,

19 a different structure, they do have the MORS function;

20 whereas, a lot of other facilities might have an RSO

21 function. But still, even if it's not the same, even if

22 it's not necessarily mandatory or required that an MORS

23 would attend a conference that might be mostly attended by

24 RSOs, surely it would at least be possible that such a
,a

i (_jl 25 conference could be beneficial, that it would be something
,

,
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1 that Dr. Ice could have benefitted from and learned from,

2 and possibly wish to attend.

O
3 MR. EVANS: I think I have to object to the

4 question. The witness has already said he does not know

5 why Dr. Ice did or did not go. We have no evidence as to

6 what Dr. Ice's priorities may have been. I normally go to

7 the State Bar in June, there have been some years I've been

8 on trial or something has come up, I couldn't go.

9 MR. JOHNSON: That point is well taken. I was

10 mainly responding to Mr. Turk's question as to why I even

11 felt that that was appropriate to explore, I wanted to

12 elaborate.

13 CHAIRMAN BECHHOEFER: Well, I guess it's either

14 been dropped or otherwise it is sustained.

15 MR. JOHNSON: It's understood what Dr. Karam

16 had said about not being aware of the conference and we can

17 be happy with that. )

18 BY MR. JOHNSON:

19 Q On page 6, question number 17, the question is

20 posed talking about your works and publications that you

21 have done over the years, "Do any of these books relate to
|

22 nuclear safety as opposed to the operation of a reactor?"
1

23 Is it your opinion that nuclear safety is

24 opposed to the operation of a reactor? Do you feel that

) 25 these are two that are at odds in some fundamental way and

Neal R. Gross & Co., Inc.
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1 that one has to be sacrificed for the benefit of the other?
2 MR. EVANS: Objection to the form of the

3 question. He's taking opposed as meaning contradictory of

4 rather than-instead of.

5 MR. JOHNSON: Well, even if it does mean

6 instead of -- perhaps I can rephrase my question, but it
7 would still stand.

8 BY MR. JOHNSON:

9 Q Is the operation of the reactor something that

10 does not inherently include nuclear safety within its very
11 being, hopefully?

12 A I will admit it does.

13 Q I just wanted to clarify. And also, just on a

14 note of outside involvement concurrent with your

15 directorship at the Neely facility, on page 8, question

16 number 22 speaks to that, talking about your function as a

17 consultant, I suppose would be an accurate way to state it,

18 with Georgia Power and the Southern Company from 1985 to

19 date. You say your focus has been on the safety of reactor

20 operations for these two companies.

21 As I'm sure you're no doubt aware, Georgia

22 Power had some safety problems at their Vogtle plant with

23 their diesel generators and an intervention actually that

24 Doug Teper referred to in the opening comments and that

() 25 GANE was involved in, in which GANE intervened in the Plant

Neal R. Gross & Co., Inc.
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1 Vogtle issue and found that there was a flaw in terms of

2 the diesel generators and also there's apparently a problem
O

3 with cracking in steam generators with -- at the Farley
4 Plant which is run by the Southern Company. Are either'of

5 these plants, plants that you've been involved in in terms

6 of your consulting work with these two companies?

7 MR. TURK: I'm going to object, Your Honor, to

8 the characterization. I don't know if Mr. Johnson intends
9 to introduce into the record of this proceeding anything

10 about Vogtle or Farley, but the characterization is his own

11 personal summation and characterization, it's not evidence.

12 I would oppose its inclusion as part of the question. If

13 the question is simply have you consulted for Farley or the
k 14 Vogtle utilities, I wouldn't oppose that simple question.

15 BY MR. JOHNSON:

16 Q Well, has your involvement with these two

17 companies included the two plants I mentioned, Plant Vogtle

18 and Plant Farley?

19 A Yes, but not those issues you referred to, asj

: 20 far as I remember.
;
e

i 21 Q I see. Do those issues that I mentioned, in
!

; 22 your mind, affect the safety of reactor operations?

23 MR. TURK: Objection. Actually no relevance to

24 this proceeding or this reactor.

() 25 CHAIRMAN BECHHOEFER: Dr. Kacam, I assume your

Neal R. Gross & Co., Inc.
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1 involvement with the other company had nothing to do with

2 the opera" ion of diesel generators as such, is that
.

3 correct?
I
i.

4 THE WITNESS: That's a correct statement.

5 CHAIRMAN BECHHOEFER: I was interpreting what

i
6 you'said. Thank you. 1

7 BY MR. JOHNSON- !

8 Q If I may just --

9 CHAIRMAN BECHHOEFER: Did you withdraw the

10 specific question you asked?

11 MR. JOHNSON: I believe I will. I just want to

12 clarify just in terms of what I was trying to get at with

13 that question. The only reason I even mention it is

14 because he's offering this as an example of his' expertise

15 in safety of reactor operations and I feel that seeing that j
1

|16 some of the reactors involved have had safety-related

17 problems, I felt that that was worth bringing to the

i

18 Court's attention and perhaps I was out of the bounds of I

19 this hearing or out of the scope of the hearing by doing
!

20 so.

21 MR. EVANS: I would think, with all deference, f
|

22 the problem with that sort of exam is that would be very )
i

23 appropriate during voir dire when you're testing, but the

24 witness has already been accepted as an expert; therefore,

25 it becomes irrelevant. It's technical, I mean --
i
i

i
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1 CHAIRMAN BECHHOEFER: I would say the fact that

2 the testimony has been accepted into evidence doesn't mean j

i 3 that some of these matters can't be -- there's no )
i l

j 4 requirement that you only look at expertise on voir dire,
<

j 5 the area of expertise. But in any event, the witness
2

) 6 answered the question concerning the diesel generators. I
.
E

; 7 have some familiarity with that, so I think he answered

8 that.

I 9 MR. JOHNSON: We' re willing to raove on.

10 CHAIRMAN BECHHOEFER: Okay.
|

11 MR. JOHNSON: " guess I perhaps should have

12 also mentioned this earlier, I didn't realize that the voir

13 dire separation was as clear cut --

14 MS. CARROLL: We won't be held to it, I don't

15 believe.

16 CHAIRMAN BECHHOEFER: I just held it wasn't, I

|

17 just mentioned that'it wasn't. j

18 MR. JOHNSON: Then I just wanted to make one

19 point in terms of -- we already discussed Dr. Karam's

20 expert status at length in terms of what he's an expert on

21 and what he isn't.

22 BY MR. JOHNSON:

23 Q I just wanted to ask, Dr. Karam, you do not

24 offer this testimony before the Court as an expert on

( 25 management, do you?
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I
1 MR. EVANS: His testimony? I would think -- if

2 I may respond to that, if I can find the proffer; yes, it
O,

3 would cover management, it's the --

4 MR. JOHNSON: I see nuclear engineering,

5 including nuclear safety.

6 MR. EVANS: Okay. Well, at this point, we

7 would tender him as an expert in the management of a
I

8 nuclear reactor facility, which he plainly is. |
1

9 MS. CARROLL: Too late. l

10 MR. EVANS: I would move that his expertise
;

11 includes the management of a nuclear reactor.

12 MR. JOHNSON: I never would have objected to

13 him being an expert I wouldn't object at all to him--

14 being expert in managing a nuclear facility, but I was just

15 trying to make a little bit of a fine point in terms of him

16 being an expert on management in general. There are people

17 who are considered experts in the process of management

18 itself.

19 CHAIRMAN BECHHOEFER: That's a fair question.

20 MR. JOHNSON: That's all I want.

21 CHAIRMAN BECHHOEFER: That would be okay.

22 ADMINISTRATIVE JUDGE KLINE: You haven't got an

23 answer on that one.

24 CHAIRMAN BECHHOEFER: You haven't got an answer

tQ
(_) 25 on that one yet.

Neal R. Gross & Co., Inc. )
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1 BY MR. JOHNSON:

2 Q Are you offering this testimony, Dr. Karam, as

3 an expert in management in a general sense; not necessarilys-

:

| 4 management of nuclear facilities, which you do have a lot
4

i

5 of experience in, but in terms of management in general.j

6 A I would say no.

| 7 0 Thank you. On page 11 of your testimony, you

1
j 8 'are asked about sources and materials that you have at the |

!

j. 9 Center. You say that your activities relating to the use
j

t 1

j 10 of a certain isotope, which I won't even mention by name, '

4

| 11 is regulated by the state government.

12 The facility wherein this material is contained

13 is under your supervision and under your management and

() 14 control, isn't it?

15 A Yes.

16 Q All activities that take place there?

17 A Yes.
1

|
18 Q There's also a section of your testimony, Dr.

19 Karam about federal regulations, federal agency regulation

20 is the heading. On page 17, there was a statement and I

21 just wanted to ask you your opinion about something. You

22 say that paperwork and reporting obligations are far

23 greater today than they were, for example, in 1983 when you

24 started as the Director of the Neely facility.

() 25 Just asking for your opinion as someone who has

Neal R. Gross & Co., Inc.
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1 dealt with NRC regulations and nuclear regulations for

2 quite some time, why do you think that is, why do you think

3 that paperwork and reporting obligations have grown over

4 the past 13 years?

5 A There's a lot of reasons, I suppose. One of

6 the reasons is that regulations are dynamic creatures, they
7 continue to change and evolve as need warrants. But in

8 research reactors specifically, I think in that time period

9 there was a definite shift toward making research reactors

10 comply with what has been requested of nuclear power

11 plants; whereas, before that time period, they were pretty

12 much treated separately, and in fact, there are those in

13 the reactor research community who felt at one point, for

(m - 14 example, the gentleman from NST, by name, T. Raby, felt

15 that the intention of the law, the original law, was to

16 treat nuclear research reactors differently from nuclear

17 power plants.

18 When we were going through discussions with the

19 NRC, we felt that indeed complying with the nuclear power

20 plants would be a better way of operating nuclear research

21 reactors, and because of that, there was a huge increase

22 in, for example, how would you calibrate an instrument and

23 how do you keep the calibration and the daily checks --

24 it's all new to us.

25 Q In terms of tolerances?

Neal R. Gross & Co., Inc.
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1 A That was instituted in that time frame, yeah.
2 Q Okay, well, that's an interesting answer and

3 satisfactory for that. On the next page, again this is

4 still talking about regulations and so forth. Towards the

5 bottom of the answer to question number 37 -- and I would

jus't' note for the record I'm not objecting or making a big6

7 point of this, -- but where it says technical standards,

8 isn't that what we normally hear referred to as technical

9 specifications? Is that what you mean, is that what that

10 phrase " technical standards" is meant to represent?
i

11 A What now? l

12 Q The question number 37 on page 18, _it's talking
|
|

13 about compliance with your own technical standarde, in I

14 quotation marks. Is that the same thing as technical

15 specifications or Tech Specs as we keep hearing the phrase

16 used so often?

17 A It really is more than technical

18 specifications. A technical specification can be a simple

19 statement that says that the shutdown margin shall be a

|20 number, give you a number. How you meet that specification

21 is then done by procedures. The procedures are written by

22 the staff of ths facility and approved by the Nuclear

23 Safeguard Committee. So in that sense, technical standards

24 encompass this whole thing.

I 25 Q So it's a broader term.

,
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1 A Right.

2 Q Thank you, appreciate that. In the answer then

3 to that question, if I may move down towards the bottom of

4 the paragraph, it says that " Violations can exist

5 respecting paperwork alone," and if I may skip down and

6 paraphrase, many of the violations that appeared over the
{

7 years appear to you to be related to paperwork or '

8 recordkeeping activities.

9 In your mind, does this make these violations

10 of a lesser character, does this make these violations
1

|

11 insignificant in any way or are they still significant I
|

12 violations even if they are only concerning paperwork

13 procedures?

O i14 A I don't know that I would characterize this i

15 either/or. It depends on the situation. All violations

16 obviously are to be avoided, and indeed if you have the

17 diligent staff and always aware of what they're doing, none 4

18 of them would occur. But occasionally sometimes a check is

19 not made when a check is required. It could be that that

20 lack of check is not really important to safety at all,

21 it's just a procedural requirement; and therefore,.the

22 technicians and the staff are given no choice, they have to

23 comply. And once in awhile you find a person who does not

24 comply.

25 So depending on the nature of what is being not

Neal R. Gross & Co., Inc.
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| 1 met, sometimes it could be very serious and you have to

2 make a judgment on the seriousness of the violation,s
| )
\'#'

3 depending on what it is, almost on the spot, and either

4 take stern action or sort of a slap on the wrist to the guy
5 and say look, you goofed, let's not do that again.
6 Q Well the, -- I guess a question that I would

7 have is if you -- as you're saying, some of these

8 procedures don't affect safety directly or don't have an

9 influence on safety, why is it that you feel that the NRC

10 imposes them?

11 A Well, it's not the NRC imposing them, the NRC

12 says everything you do must be governed by procedures. So

13 that's what drives it. So you have to have procedures for
,o
\_/ 14 everything.

15 Q I see. Why do you think that the NRC has that

16 kind of mandate or philosophy then if it's not always a

17 safety issue.

18 MR. EVANS: I'm not sure the witness can

19 properly address himself to NRC philosophy. He could
1

20 address himself, to be of help, to his understanding of NRC

21 philosophy.

22 MR. JOHNSON: That's true.

23 BY MR. JOHNSON:

24 Q What is your understanding of why the NRC feels
em
k ,) 25 it is so important to have this kind of in-depth procedures: s

|
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~

1 covering all these activities?

2 A Well, it takes the guess work out of doing,

3 things. You have technicians with various backgrounds,,

i

4 some excellent, some not so excellent. And when they come

5 to do something, you do not want to rely on memory and

6 whether the guy is intelligent or not intelligent. You
!

7 prescribe it in precise terms, you don't want him to

8 deviate. The time to show inventiveness and cleverness isj

9 when the procedure is written. Once written, although it

10 may not be perfect, no one, not even the director of the

11 facility, can change that procedure.

12 There are procedures to change a procedure. So

13 you have to go through that litany of things, and this is

k 14 the culture under which we operate. Does NRC approve of j

15 it? I think they do. I hope so.

16 Q Well, again, this is attempting to follow in

17 sort of a straight line here, if you move to page 19, again

18 same heading, same section of your testimony, in your

19 answer to question number 39, you make the statement "I do |

20 not think it realistic to suppose that a nuclear research

21 facility can operate uver the years wholly free of even

22 minor violations; i.e., Level IV and V...."

23 Is it your opinion that there are specific

| 24 regulations or that there are specific violations which are

() 25 impossible to avoid, or that just the cumulative weight of
!

|
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1 all of the procedures imposed by the NRC makes it

2 impossible for all of them to be successfully completed?
'

3 A Let me paraphrase that answer for you.

4 Q Please do.

5 A It's not really impossible to comply with all

6 things, but given that you have many people doing various

7 things with different backgrounds and expertise and

8 intelligince, it is my experience that some of these people

9 do make mistakes. And my function is to make sure that
.

10 those mistakes do not go into the serious nature; and if

11 they do, then we take immediate action.

12 Q Finishing up this section, a couple of just

13 clarification questions just on some things that I am

14 genuinely fuzzy on. Question number 42, does the N2C

15 encourage a licensed facility to self-identify and correct

16 these more minor Levels IV and V errors? And you say that

17 they do and that when this occurs the inspector will refer

18 to the item, but not issue a notice of violation, and this

19 is an issue that I have been wanting some clarification on.

20 I understand that this is a fairly common practice, a very

21 common practice, but is this actual policy to not issue a

22 notice of violation in such circumstances or is this based

23 on the judgment --

24 MR. TURK: I would object to the extent that

( 25 you are asking this witness to explain what the NRC does.
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1 I would further note that the NRC testimony of Panel B

2 explains the matter and it goes through a lengthy

O)\
'-

3 recitation of what the enforcement policy is for non-cited

4 violations and that's probably the best source to

5 understand what the NRC does.

6
*

Would this be a good time to take a break?

7 MR. JOHNSON: Yeah, what time is it?

8 MR. TURK: About 3:25.

9 CHAIRMAN BECHHOEFER: I think it would be a

10 good time to take a break, but I'd like to raise one

11 technical, if you will, question. As of, I believe, it's

12 June 30, 1995, I think there are only four categories of

13 violations plus non-cited violations, and I wondered
p
,

(_) 14 whether your testimony of these few pages here, which kind

15 of collectively talks about IV and V levels -- IV and V

16 levels, note there is no longer a Level V. So would your
:
117 testimony be the same except where you say IV and V, and -

18 change it to IV? Or are there any differences or are you

|

19 aware of any differences that have come about since the I

20 regulatory change last June, I believe it was?

21 MR. EVANS: If I may, Your Honor, this was an

22 attempt to cover it historically, was what we were doing.

23 CRAIRMAN BECHHOEFER: Yes. But just for

24 clarification I asked Dr. Karam whether there's any
A( ,) 25 difference or whether he would just change IV and V to read
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1 IV only?
j

2 THE WITNESS: That wou.'.d be correct. Mr.

3 Evans' comment from the historical perspective is where we
]

4 were coming from, but wherever you have IV and V would be !

5 IV only.

6 CHAIRMAN BECHHOEFER: I understand there are

7 still non-cited violations to which your responses have

8 dealt with.

9 Let's take a 15 minute break.

10 (A short recess was taken.)

11 CHAIRMAN BECHHOEFER: Back on the record. |

12 BY MR. JOHNSON:

13 Q At this point, now, we've covered a lot of the

14 background material that we've already discussed before'the

15 break. I want to move on to basically the first real

16 crisis, or whatever you want to call it, after you became

17 the director of the facility, which is the whole health

18 physics operations conflict during the time period of '87,

19 '88. Obviously we've already had a lot of testimony on

20 this, so, try not be redundant, but Dr. Karam does have a

21 lot testimony in here about things that weren't covered in

22 other testimony so far. I'm interested to ask some

23 questions.

24 On page 21 which is where the section starts,

25 the " Operations"/" Health Physics" Conflict. For one thing

Neal R. Gross & Co., Inc.
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1

{ 1 I'm interested to know towards the very -- not the very
2

2 top, about the seventh or eighth line of-your answer

3 talking about how the three members of the radiation safety,

!

4 staff did not have a college degree in either radiation

5 safety or any other nuclear physics related area. The-

6 current manager of the Office of Radiation Safety, Dr. Ice,

7 if I recall his testimony correctly, his degrees are in

8 pharmacology and I don't believe that he has a nuclear
i

9 physics related or radiation safety related degree either.
i

| 10 I could be wrong.
i

11 A I think his Ph.D is in health physics.

:i

j 12 Q His Ph.D is in health physics?
;

i 13 A And he is a certified health physicist.

j -14 Q I see. Just checking on that. Wasn't sure.
|

15 A He's also a pharmacist, yes.

';

16 Q I had recalled -- Again, we've already heard -
1

J 17 -

i
18 MR. EVANS: He has a Ph.D, doesn't he?

] 19 MR. JORNSON: I admit my error.
1

20 BY MR. JOHNSON:

21 Q We've already heard a great deal of discussion
.

22 about the hostility between operations and health physics,

23 and I will try not to run over any of that ground again,

24 but on page 23, there are a couple of statements here -- Up

25 towards the top of the page, again, I'm forgetting myself -

Neal R. Gross & Co., Inc.
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I 1 - and this is still the question from the previous page,-

a

i 2 which is 46, asking did you not think that some level of
!.
'

tension between the safety and operations personnel might3

1 4 be normal and acceptable and then continuing over to 23,
.1

i 5 forgetting myself again, you're giving a simple example.
:

!
,

6 The manipulation of radioactive substances by an operator
i

is best not done in a state of extreme anger or agitation,i 7
i 3

8 brought about by verbal insults or rancorous arguments.'

|

| 9 We have heard testimony from Mr. Boyd that an
f

I 10 operator named Bill Downs basically did operate at the
i
'

11 facility under these kind of circumstances. Were you aware;
1

| 12 of the fact that Mr. Downs was manipulating radioactive
9

13 substances, sometimes when he was in a state of extreme

14 anger? That seems to be the impression of Mr. Boyd that
i

f 15 Mr. Downs -- he mentioned one time when he was angry about
,

j 16 something and took his radioactively contaminated booties
s

17 off and slung them against the wall and so forth. Were you
,

t 18 aware of this, what was going on, Dr. Karam?
I I19 A I really cannot testify to the accuracy. Ij

'

,

i 20 have no independent knowledge of the incident that you are
!
| 21 referring to that Mr. Boyd related to this panel.
i
!

22 Generally, however, Mr. Downs war a reactor operator. He,

23 really did not manipulate the Cobal* 60 sources. To the

24 best of my knowledge, he'd never done that. However, as a

25 reactor operator, he did insert and remove samples from the
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i 1 reactor itself.
1

2 Q Well, in the way that this is -- I mean, I

- O
3 wasn't speaking necessarily of specific radioactive

2 4 substance, just in general, just operating with radioactive

i 5 substances when he is in this kind of state of mind. Even
,

1 6 if you don't have first-hand experience of these
;i

7 incidences, were they relayed to you by Mr. Boyd or by

f 8 others? The other instance I am aware of is the one where
;

? 9 he apparently cracked the glass with a wrench at one point?
|

10 A- Yes. I have witnessed one instance when -- not
.

| 11 Mr. Downs, but another operator -- of the hot cell, when he
.

;

; 12 was removing sources and putting them in a tray, that the
:

13 comments of Mr. Boyd were very angry and indeed evoked anj

|( 14 outburst on the part of that operator. Now, if you had
!

15 listened to this. you wondered if the angry outburst was
4

| 16 evoked by the ccmments of Mr. Boyd himself. On more than
5

17 one occasion, I knew that to be the case. For that reason

18 I think the professionalism in doing the total job on that

19 particular instance, I felt improvement, not only on the

20 part of the operator not to exhibit that kind of outburst,

21 but also on the part of Mr. Boyd who was indeed in charge

22 of the operation and he could have stopped it any time.

23 Q Question number 47, and again, we've already

24 talked about a lot of the hostility. You're saying -- In
r
l ,) 25 your answer you say you attempted to bring the two groupsy
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1 together socially and then later -- and you talk about the

2 Christmas luncheons and birthday parties and so forth, and
O

3 towards the bottom of the page you say, "I would have to

4 concede that these steps did not work." What, if any

5 other; tac:ics did you try during this time period besides

6 the'' parties and Christmas luncheons and so forth? Were

7 there any other activities or things that you tried besides

8 what you mentioned here to try and bring the two groups

9 together after you realized the other ones were not

10 working?

11 A We started recognizing people on their birth

12 date by bringing a cake and singing happy birthday to the

13 specific person. At my own expense I gave everyone a
(~n :

\ s/ 14 subscription to a little magazine, kind of religious in
,

l
15 tone, but not specific to any religion, " Guideposts". It

'

16' was subscribed to for everybody two years in a row. Didn't '

17 seem anything worked.

18 Q I see. Now, on the next page, question 48,

19 this is just something I want to do to, if nothing else,

20 identify a passage that I referenced earlier so that

i
21 everyone -- and for the point of the record also -- can

22 kno'; what I was speaking of. This is the part where you j
1

23 are saying that your responsibility as director covered

24 both operations and radiation safety with the NRC looking

25 to me as responsible for the entire operation of the
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1 reactor. At this point were you the RSO on the license at

2 this point?
,

3 A No, I was never the RSO. I think the answer
4

I 4 should perhaps say in relation to the license from the NRC.
.

5 It was health physics aspects required by the NRC license,
;

6 it was my particular responsibility, yes.

7 Q Ms. Carroll has just reminded me of something.

8 Another issue we've been very fuzzy on that we've had a lot

9 of things going back and forth so far in these hearings.

10 You know, it says -- it places responsibility for both

11 these functions in the director. As we understand it

12 though, haven't we already heard testimony to the fact that

13 -- What is the role of president? If the responsibility

O)\ms 14 for both of these functions are placed in you, we had come I
i

15 to understand over some testimony we've already heard that
1

!
16 it is actually the president of the university who has

17 ultimate responsibility for the licensee, quote, unquote.

18 How does that fit into your perception that you had

19 responsibility for both of these functions?

20 A We all worked for the president. The president

21 is our boss. There may be a couple of links between us,

22 not always directly to the president, but by text specs --

23 and I had nothing to do with the writing of the text

24 specs -- the director is responsible for the overall health

25 and safety of the workers and the public.

Neal R. Gross & Co., Inc.
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1 Q Okay. Is there an implied responsibility also
2 on the part of the president? I guess what I am asking is,-s

b
3 in the text specs it places fairly specific responsibility
4 with the director. Is it just assumed or implied that the

5 president also has responsibility in that area?

6 A It's on the flow chart. He is the number one,

7 at the top.

8 Q Let me ask you this. In what way did you feel ;

9 then, or have you felt since then, I suppose, did the

10 president and vice president and other officials of Georgia
11 Tech -- you know, as you say, the president is your boss --

12 in what way do you feel that he supports you or contributes

13 to your being able to run the facility in a safe and

14 efficient manntr?

15 A At the level of the vice president we discuss

16 the program, what we are doing, where we are going, make a

17 report to the president on an annual basis. The minutes of

18 the safeguards committee are distributed to the president

19 and vice versa, and everybody else. So --

20 Q It isn't a --

21 A What specifically are you looking for?

22 Q Well, just to ask another question that may

23 shed light, it isn't a situation where the president is

24 actively involved in day-to-day operations and so forth?

25 The president does not need to give approval for, you know,
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|
'

1 specific experiments to go through or for certain, you
3

i 2 know, modifications you made or so forth? He is in the
I,
!

3 chain of command, people are reporting to him, he it kept
!
'

4 up to date of the events going on at the reactor, but in
;

5 your experience has he really been involved on a close day-
'

6 to-day kind of basis in the operation of the reactor?

7 A Well, it's not designed to be close day-to-day
|

| 8 operation that the president would be briefed on a daily
;

| 9 basis. The way it is designed is you have an Office of the
i
'

10 Director who takes care of the day-to-day operation. The

11 Nuclear Safeguards Committee is the board, if you will,.

!
!
4 12 board of directors. Everything must go through them and
1

| 13 approved ~by them. These 12 people -- The number of people
J

14 we have now in Nuclear Safeguards Committee are 12, are
|
.

j 15 different backgrounds. None of them work at the Nuclear
4

'
16 Research Center. I'm not a board member. Rod Ice is not a

17 board member. We look at this as our responsibility to 1

18 bring to this board the best analysis we can with regard to

19 safety and let them make the decision. Often they come

20 back and ask questions and ask us to find more information

21 about a specific thing, and we do that and come back to

22 them. That is how it is operated.

23 Q I see. Then, just to sort of wrap-up this part

|24 of the discussion, does the president in your experience,

25 in your opinion, is the president offered the same kind of

Neal R. Gross & Co., Inc.
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1 feedback that the NSO does? Is the president asking
.

2 questions aoout specific activities and giving feedback and
tO
j 3 asking for more information in the same way that you've

4 just described the Nuclear Safeguards Committee doing?

5 A The president only looks at programmatic
.

6 issues. Safety issues that come to his attention are
|

|
7 directed by the Nuclear Safeguards Committee or us. That's

8 how it is operated. He gets involved only upon request.

9 Q Let me move on to the next little sub-heading

10 here, talking about the reorganization in July of 1987.

11 This is on page 25 of your testimony. It starts off with
t

12 question number 49, and you're talking about the
(

\

13 reorganization, how you discussed it with you -- between '

14 you and vice president Stelson. You say you wrote to Dr.

15 Stelson formally recommending reorganization so as to place

16 both operations and radiation safety under your control in
:

17 order to better deal with quarrels which could lead to

118 safety problems. At the time that you were proposing this |

19 reorganization and you and Mr. Stelson were trying to

20 implement it, did it occur to you that this kind of

21 reorganization could be the source of brand new quarrels?
|

22 Could be the source of problems which perhaps had not
1

23 existed before, even if it was effective in dealing with

24 the ones that currently existed?

() 25 A I suppose your question has merit because,(
t
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1 obviously, it did produce more quarrels after the

2 reorganization. At the time of the reorganization we felt,

O
3 after -- I felt, after discussing the reorganization with

4 Mr. Boyd and the staff that he had working for him,

5 everyone of them told me, if it is approved, I would work
.

6 with'in the system, including Mr. Boyd. I don't know if he

7 testified to that effect during these hearings or not.

8 Now, after the reorganization, of course, it was obvious

9 that it did not improve. Not only that, it may even have

10 made it worse. So we had to do something about the

11 structure, and we exercised the only thing available after

12 very careful consideration of the people involved, how to

13 do it, where to do it. At any rate, we felt that removing

14 the two people, the two technicians, would indeed help i

15 remove the strife. Most everyone in the center felt that

16 the two people were causing Bob Boyd to basically be less

17 effective and indecisive. So we felt if we removed that

18 source of strife we would indeed have better organization.

19 |

20 0 You just mentioned -- On page 31 of your

21 testimony you say, Bob Boyd assured me that he would work

22 constructively under the reorganization that he opposed, as

23 you just said again. I just wanted to ask you, did you

24 feel that that was sincere on Mr. Boyd's part? Did you

() 25 feel that when he said that, did you believe him and do you

Neal R. Gross & Co., Inc.
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1| feel - Well, I can't ask, I guess, two questions at once.'

2 Did you believe him when he said that?(~h
|

%_] \3 A Yes, and -- having all of you seen Mr. Boyd, to

4 the extent when I talked to him, he indeed promised to be
1

5 very cooperative and indeed, you know, I was the main )
l

l
6 person that tried to save his job, but as soon as we

7 finished talking, he would talk to Mr. Millspaugh, and he's

1
8 gone back to square one. So this indecision on his part is )

1

9 a characteristic that I've seen Mr. Boyd get.

10 Q And just as a clarification, you said you were i

|
1

11 instrumental in saving his job. From who?

12 A Immediately after the two technicians were |
|

13 fired, then reinstated in a different capacity, there were )
14 a lot of discussions at the highest level in Georgia Tech.

l
15 Is Bob Boyd doing the job? Mcdonald, I believe, looked at

|
1

16 how he was doing and he determined that he was defiant, he I
J
1

17 was trying to sabotage the operation, and so there were a

18 lot of discussions what to do with Bob Boyd, and my

19 recommendation was that given enough time where he is not

20 influenced by the other two, he could indeed be turned

21 around and made as part of the team, rather than a person

22 in opposition to everything else.

23 Q So those people, I guess, that would have been

24 in a position to fire him or that were thinking of firing

(m
's ,) 25 him, would that be the president's office or the vice
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1 president's?

2 A Most of the discussions I had with the vice {
l3 president, the executive vice president at that point in '

4 time.

!
5 Q Okay. While we are on the topic of Mr. Boyd --

|
1

6 Again, I'm trying to keep this with as nice a flow as I can 1

7 On page 28, again, this is still in the--

8 Operations / Safety Conflict chapter, in question number 52,

9 talking about, you know, had you had any discussions about

10 upgrading the health physics staff with Mr. Stelson. You

11 said that we, as early as 1986, discussed the desirability
12 of obtaining a new manager to head the unit. Did you !

13 inform Mr. Boyd that you were considering this option?

O !

14 A To tell you the truth, I do not remember if it

15 was -- As a matter of course, I tried to keep him informed

16 of everything we do, but whether this was brought to his

17 attention as early as that point in time, I don't recall.

18 Q Well, another question I have about that is

19 that even, you know -- we've already heard testimony from

20 others that Mr. Boyd's educational background was not up to

21 what some people would have liked it to be or was not up to

22 what was felt sufficient. Obviously, though, he did have

23 tremendous amount of experience in terms of years of hands-

24 on experience. Was there ever any discussion or strategy

25 discussed of trying to train him in some way of perhaps,
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1 you know, enrolling him in some kind of, you know, training
i

j program or something in order to perhaps fill in some of2
'

,

i 3 the gaps in his education and allow him to continue on so

that you could benefit from some of his hands-on experience4,

while at the same time bringing perhaps some other aspects5

6 of his performance up to a higher-level?
!

7 A Two issues come to mind in answering your {
,

|

8 question. One issue is, I think it came out during Panel
;

; 9 B, the testimony -- or someone -- that the liquid
.

10 scintillation count and equipment, which I bought for him i

i i

! 11 through the other funds, which he did not control, at a
,i

i 12 cost of something like $25,000, it soon became apparent to
,

| 13 me that none of the three could adequately operate that

14 machine effectively. So that was one suggestion to try to

15 get him to operate it effectively. The other issue is

16 immediately after reorganization that we discussed, and
i17 that is, under our state license we get a large number of

18 radioactive substances on campus because principal

19 investigators are doing research in biochemistry and

20 molecular chemistry and other areas as well, and it was my

21 desire to have a tracking system from what I referred to

22 from cradle to grave to account for all radioactive

23 substances on campus, and we needed procedures to be in

24 place and on more than one -- on several occasions he

() 25 simply refused to go in that direction. I mean, it's not
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1 ~ 1 just that I'm willing to be trained, but I don't have time;;

1

1 2 he simply didn't want to go in that direction. So those

f 3t are two examples of an effort was made in that direction.
I

;
" 4 Q Well, that last statement opens up a follow-up

5 question that I would like to -- Is there currently in !,

6 place this cradle to grave type tracking system --

f 7 A Yes,
i

,

4

8 Q -- for radioactive source materials on campus?
0

1 9- A Yes.j.
4

10 Q On page 29, again, we're in the same general
!

l

j 11 section or heading, I suppose, at the bottom of the page,
1

!
!12 there's a question,.would you describe the reorganization 1

:
*

; 13 you proposed as controversial? And you say that it was,

k 14 quite so. Some faculty members viewed the placing of both i

1 |

| 15 the .kealth physics and operations staff under your
.

j 16 direction to be a conflict of interest. And moving to the
:

i
; 17 next page, apparently on the ground that in order to meet '

i 18 operational needs, you might choose to be more lax with
I
.

19 respect to the strict enforcement of nuclear radiation

f

20 safety standards. You were, as we already discussed
3,

21 before, under a mandate at this time to try to increase the

22 funding of the facility, and to keep it running -- well,

23 financially, that was a high priority at the time, wasn't it?

24 A Not really. The funding -- I came in '83, late

() 25 '83, December '83. So '83, '84, '85 and '86, the funding
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| 1 situation was resolved. There was no problem with the
|

| 2 budget. There were no deficits either. So, the

| 3 reorganization was not really in any way motivated by
)
j 4 budgetary concerns. The reorganization was primarily
1

4

I 5 concerned with safety issues. See, when you have two
|

l 6 groups -- any time I'm out of the center, Bob Boyd himself
I
; 7 has to call the police to keep peace, Georgia Tech police.

8 There were many, many instances which were really of
.

: 9 concern, but we should not, must not continue to operate in
i

{ 10 that same mode,

j 11 Q Also in this same answer, you state that the
1

| 12 entire three man radiation safety staff strongly opposed
i

{ 13 the reorganization proposal. Obviously, I think I can

14 imagine, you know, from your viewpoint a lot of the reasons
a

15 why they may not have, but the sentence before that is

16 interesting to me. "Dr. Carter, on_the other hand, was

17 adamant in his opposition and saw no reasonable basis at

18 all for the reorganization I was proposing." Is Dr. Carter

19 someone whose opinion you respect on these matters?

20 A That's kind of a very broad statement. On some

21 issues, maybe, yes.

22 (Laughter)

23 Q I guess I was maybe beating around the bush a

24 little bit on that, but the real question is, did having so

( 25 many people question the reorganization, did this cause any
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1 doubt in your mind? Did this cause you to re-examine,

2 well, a lot of people seem to think this is not a good

O
3 idea, perhaps I should reconsider it?

4 A I'm aware -- I was aware all the time that the

5 health physics society as a whole, or the RS0s anywhere,

6 would feel uncomfortable under our restructured approach,

7 but after discussing it with some of the-operating

8 facilities, Virginia -- University of Virginia had problems
9 with it, University of Missouri had problems with it. We

10 -were basically in the same boat. So we decided that it is

11 indeed worth our effort to bring this into better focus.
|

|

12 Now, if all the personnel that were working at the nuclear
1

13 research center at Georgia Tech had more allegiance to,

14 professionalism and doing the job correctly, the

15 reorganization proposal would have never been made, but we
,

i
16 didn't have that. We had to do something to bring about a !

17 change for the better and safety -- total safety.

18 Q I see.

19

|
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q 1 many people question the reorganization, did this cause any |
I |

2 doubt in your mind? Did this cause you to re-examine,;O
3 well, a lot of people seem to think this is not a good

;

4 idea, perhaps I should reconsider it?

5 A I'm aware -- I was aware all the time that the
i 6 health physics society as a whole, or the RSOs anywhere,
I

} 7 would feel uncomfortable under our restructured approach,
1

8 but after discussing it with some of the operating

4 9 facilities, Virginia -- University of Virginia had problems
!

i 10 with it, University of Missouri had problems with it. We
4

: 11 were basically in the same boat. So we decided that it is
J

) 12 indeed worth our effort to bring this into better focus.
!

,

1 |

; 13 Now, if all the personnel that were working at the nuclear |

| 14 research center at Georgia Tech had more allegiance to

j 15 professionalism and doing the job correctly, the
j
|

q 16 reorganization proposal would have never been made, but we
i

17 didn't have that. We had to do something to bring about a
>

j 18 change for the better and safety -- total safety.
.

19 Q I see. Well then seeing that those individuals

20 are no longer employed at the Neely Center and, you know,

21 we've heard testimony from your current manager of the
1

22 Office of Radiation Safety that and again, you say that--

23 you -- you freely admit that many RSOs would probably be

24 unhappy with this kind of structure. Now that you feel

() 25 that you've gotten a lot -- I'll just say, now that a lot

Neal R. Gross & Co. Inc.
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1 of the personnel who were causing you difficulty have left,

2 have you considered the idea of going back to a structure
Oi 3 more similar to the one that originally existed now that

i

; 4 perhaps you don't have the kind of personnel problems that
' 5 you might have?

) 6 A Let me answer you this way. The function of
i

! 7 the health physicist is pretty much like a policeman. You
;
'

8 do this, you do that. And there's nothing wrong with that.
s

) 9 When you create this total independence within the group --
3

|
10 now granted, before the reorganization Mr. Boyd reported

11 to the same boss I reported to. But that boss didn't know

12 anything about nuclear reactors, nuclear safety or anything

! 13 of that nature. It probably is safe to say that our

() 14 president didn't have the same technical background in

; 15 reactor safety and radiation safety as I did. Now since
i

16 the technical specification basically says that I'm

j 17 responsible and the reports the I make to the NRC go under
i

i 18 my signature and maybe 80 percent of the material in it is
,

19 really generated by the health physics group, it made sense

20 to me then and it makes sense to me now that one person is

21 responsible. It doesn't have to be me. I'm leaving, as

22 you understand. It makes sense to me to continue with the

23 same structure because it's all internal. Someone -- if

24 the president is going to chose someone, call that person

() 25 and say do it or you got out of step. If the NRC has got
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1 to chose someone, they have to go to one person. So, it

2 makes a great deal of sense to keep it as is. If it's_

'
3 going to be changed, then I think the technical

specification must also be changed to make clearly4

5 separation of who does what, when and how they cooperate.

6 And that is a hell of a problem to get two groups together
7 to agree all the time, day in and day out, on how things

8 should be done. It doesn't work that way.

9 Q Oh, I was a manager of an office of 15 people

10 for a year and a half. I understand completely.

11 A I lived under the old system for at least four

12 or five years. I'm telling you, it just did not work,

13 period. It did not work.

(3,) 14 Q Well, I guess in reference to your earlier
/

)

15 comment -- and perhaps the court reporter can help us out.

16 I don't want to misrepresent this. But you had said if it

17 weren't for some of the personnel problems -- again, I

18 don't want to misrepresent it. But if it weren't for some

19 of the specific individuals or specific situations

20 involved, you said there never would have been a need for
'

21 reorganization. And it seems as if now that a lot of those

22 situations -- people -- however that needs to be phrased --

23 are no longer present -- if -- there would have been no

24 need for reorganization without those situations, now that

() 25 those situations are gone, has it -- have you considered --

Neal R. Gross & Co., Inc.
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1 even if you've considered it and rejected the idea, have

2 you considered the idea of going back to the previous plan?
I

3 A Mr. Johnson, what I'm telling you is that we !

4 looked at other facilities and we find the same problems.

5 When you have one group that designates itself as the

i 6 police, then in the other group tempers flare and problems
:

7 develop. But now they are resolved locally under one
! l

{ 8 person. I can go to the presicent. I don't know how much |
|

9 time the president has. Look, the president of the !

10 university is a very busy man. He cannot devote the kind

11 of time that you folks are requesting to that small
|

12 operation at Georgia Tech or any other university for that I

13 matter.

14 Q I'm not necessarily requesting it. Just for

15 point of clarification, I'm just genuinely trying to find

16 out exactly how much involvement, responsibility, so forth

17 that he does have, because it's an interesting question in

18 my mind. I

19 Can we take a moment off the record?

20 CHAIRMAN BECHHOEFER: Sure. Let's go off the

21 record.

22 (Brief pause.)

23 CHAIRMAN BECHHOEFER: Back on the record.

24 BOARD EXAMINATION

25 BY CHAIRMAN BECHHOEFER:

<

.
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;

I
1 Q You had a number of comments about the current

| 2 involvement of the president. Would the same comments and

j 3 the same perspective from your part apply to I think the

4 vice president?,

>

j 5 A I'm sorry?

!
| 6 Q Would your same comments as'to the involvement
i

| 7 and knowledge of the president of Georgia Tech, would that
a

I 8 apply also to the current now -- not former, but current

) 9 vice president?
:

| 10 A Yes, indeed, but under our latest amendment --
!

11 Q Or dean of engineering.
:

12 A -- is the dean of engineering that --

13 Q Would your same comments apply or would the

O 14 situation be different?

15 A Yes, I meet with the dean on a regular basis !

16 and we discuss issues regularly

17 Q He can devote more time to that can say the

18 president?
.,

19 A You'll have to ask the dean. I don't know.

20 Q Well, what is your perspective?

21 A I mean, these are very high officials who look ]
:
'

22 at huge number of problems involving Georgia Tech. The

23 president, the whole institute, and the dean of engineering

24 -- Georgia Tech has 13,000 students, about 8 or 9,000 of

25 them are in the College of Engineering. So for all
|
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i

j 1 practical purposes, he handles most of the students at
1

| 2 Georgia' Tech. He has five -- I believe five schools under
i
)

i 3 him, electrical, chemical, mechanical, material and one or
:

-

! 4 more others. These are very big schools. So the dean of
?

5 engineering is extremely busy person as well. In some

; 6 instances, the deans of engineering are also~ nuclear
i

j 7 engineers, but in our case it is not that way. It hasn't
;

8 been that way. In fact, I don't think it ever was that
I

: 9 way.
i
.

! 10 Q Okay. Well, you had made some comments about

11 the vice president back in earlier days, so I wanted to see
i.
! 12 whether the same comments or similar comments apply
a

i 13 currently with the president in the current organization.

14 Thank you.
, . .

1

i 15 A Yes, sir.
4

16 BY MR. JOHNSON:
1

-

1 !

'

17 Q Again, still looking at the same general time
4

l
j 18 frame, if -- I believe this is -- let me see if I can find
,

3

; 19 the question again. Well, the question is, would you tell
4

| 20 us about these incidents. On page -- at the bottom of page
:

21 31 and all through page 32 and half of 33 there are lists*

.

22 of incidents that have occurred. Basically, I -- I mean,
.

23 this is all in the record and I won't bother to read,
i

24 through all of these incidents. But this all happened,

() 25 fairly soon after the reorganization, didn't it? This

- Neal R. Gross & Co., Inc.
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1 would be weeks or perhaps a few months at the most after

| 2 reorganization?

3 A That is a correct statement.

4 Q Had incidents like these ever occurred before

5 the reorganization? Anything comparable to the things that

6 I'm reading here on page 32?

7 A The incidents that I'm aware of that happened
i

| 8 before were limited to graffiti on bathroom doors and

9 things of that nature They had -- for example, in one

10 case, they had a picture of a big fat person throwing darts

11 at that person. There was no doubt in my mind who that one

1; person was. But nothing like encountered in this lesson.
!

1" Q Well, I guess the question that I would have is I

14 that it seems like -- at least in the immediate aftermath
15 of the reorganization, that -- again, if we're accepting |

16 the assumption that most of -- that these actions would

|
17 have to be taken by somebody with access to the facility,

18 somebody who worked there, which I think is very reasonable

19 to assume. That there was a serious moral problem that

20 developed in the wake of the reorganization. What was your

21 -- what was your viewpoint on this at the time? Were you

22 cognizant of the fact that these incidents were coming so

23 close on the heels of the reorganization? Did it perhaps

24 give you misgivings about the reorganization or provoke you

() 25 to rethink it?
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] 1 A Let me correct an impression first. The.

P

I 2 animosities between the two groups preceded my coming to
1
1
4 3 the Center. In fact, it's always been there. The
:

4 exhibition of these traits was after reorganization took
1

| 5 place, that is correct.
!

6 In terms of what should we or should -- if
j

}

7 anything we could do about it, the one incident that,

:
\

2 '

j 8 involves the safety switches, I talked to the vice
i

j 9 president about that. I talked to the chief of police

10 about that and the chief of police recommended that all

{ 11 staff take lie detector test. Then, I proposed that and
i

!

12 everybody -- in a staff meeting, and everybody on the staffj
r

13 said fine, they'll take it except two. Not the three HPs.

I 14 And the two were Millspaugh and Sharpe. And when they
;

j 15 opposed it, we looked into it -- and I'm not sure if Mr.
I
a'

16 Evans was involved at that point or not -- and the decision

17 was made that lie detector tests are not admissible anyway;

18 therefore, give up the idea. And we did give up the idea.

19 Q Okay. I was actually getting to that. If

20 you'll turn to page.34, there's more testimony here about

21 the whole polygraph situation and so forth. Question

22 number 59 is, what did you do in connection with the police

* 23 chief's suggestion. In the middle of this paragraph, you

24 state that the fact that two radiation safety technicians

() 25 alone had objected to taking the test obviously adversely

Neal R. Gross & Co., Inc.
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~

1 affected my level of confidence and trust in them. In

2 light of what you just said about the inadmissibility of,O'
3 such polygraph tests and the fact that the idea was

:
'

4 event ,(ly dropped for those reasons, why is it I guess--

: 5 that the word obviously is one that I'm drawn to here. Why ;

| | I

j 6 is it I guess it's not as obvious to us why this would--

:

i 7 adversely affect your level of confidence and trust in them
}

; 8 if it was, you know, discovered to be inadmissible and not |
I |
t 9 good practice eventually anyway.
!

! 10 A I suppose you could call it human reaction.

' 11 Here you're dealing with critical issues and something as,

12 bad as that happened, you really would like to know who did

13 it and for what reasons. And when they refuse to do it,

14 you always have that nagging doubt, did they or didn't
I

; 15 they.
|1

1

j 16 Q Is it possible that the reason that they were |
4

17 so resistant to doing this is that they had made -- I guessj

18 allegations would be the word, to the NRC that they had not.

*

.

| 19 told you about and that they felt were protected
;

20 information. They were concerned about keeping<

21 confidentiality on that issue and perhaps that in and of

22 itself was sufficient reason for them not to want to take

23 polygraph tests.

24 MR. EVANS: I object to the question. It's

A
's ,/ 25 asking for really rather grotesque speculation. There's no
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1 indication at this time he had any knowledge of September

2 '87. There's no indication that that early there were anyO
3| allegations made that he knew about at that point in time.

4 This is September of '87, right after the reorganization as

5 you've pointed out, and I think you're asking him to

6 speculate as to what may be on somebody else's mind,

7 CHAIRMAN BECHHOEFER: I think that's well

8 taken. We'll uphold the objection.

9 BY MR. JOHNSON:

10 Q Well, let me just ask you this question. Was

11 there anything in the Neely facility's rules of operation,

12 in any contract that Mr. Millspaugh and Sharpe may have

13 signed or any agreement, either written or verbal, between

14 them and the university or the facility that obligated them
|
:

15 to take a polygraph test under such circumstances? !

16 A I'm not aware of any. j
!

17 CHAIRMAN BRCHHOEFER: For clarification, did |

18 you consult with Bob Boyd about the proposed polygraph

19 testing?

20 THE WITNESS: I don't know if it was one-on-one

21 consultation or in the meeting -- the staff meeting that

22 everybody attended. Bob Boyd had no problem with taking

23 it. He volunteered to take it. The other two did not and

24 would not. And their comment to me was that you have to

25 see our lawyer about that.
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1 CHAIRMAN BECHHOEFER: Then Bob Boyd did not

i 2 raise an objection about that?

O 3 THE WITNESS: No, to the best of my

4 recollection.
>

5 BY MR. JOHNSON:

6
'

Q Page 35, you talk about the deteriorating
7 situation as we continue to move chronologically here. You

|

8 state in the middle or your answer here -- the question is,

9 did the situation change in any way following the polygraph

10 issue. Additionally, the work ps:formance of the two

11 technicians appeared to me to be declining. Was this -- i

12 let me ask you this. Obviously, Mr. Boyd was their direct
,

13 supervisor. Did you have a daily supervision capacity --

14 how often did you observe them working and what are you
i

15 basing that statement on?

16 A There were a lot of surveillances that had to

17 be done. There were a lot of, again, procedures to upgrade
|

18 at the time of the reorganization, and to the credit of the
i

19 NRC criticism, our procedures were indeed deficient on many

20 fronts. So, we had to pull together all of us and work

21 hard to indeed address all of those issues. And when it

22 came to the health physics area and their contribution co

23 the upgrading, there was total lack of cooperation and
i

| 24 enthusiasm for any of this. And, in fact, if I recall

() 25 correctly, in the record, there were some memos exchanged
.

I
l
'
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1 by the various people about this insubordination.

2 Q Down toward the bottom of the same paragraph,
t'~)

'

\>
3 you're saying you spoke to Vice President Stelson about the

! 4 matter and he advised you that -- what you basically have
1

5 just said again. It was consistent with what he had been

6 hearing about the staff from the NRC. Why is it that the

7 NRC had contacted Mr. Stelson? What was the purpose of
;

8 their talking to him, and where, I guess, did they receive

9 their information about the radiation safety staff, from

10 inspections? I guess to the best of your knowledge, or to {

11 the oest of --
|

|

12 MR. TURK: I would also -- before you answer

13 that, I'll just object. I don't think it's been shown that
.Ot

(_,) 14 NRC contacted Georgia Tech. That was just part of your

15 question. I have no problem with him answering the

16 question based on his understanding from Dr. Steleon as to
|

17 what happened.

18 MR. JOHNSON: Well, I guess, I should just say

19 Vice President Stelson as opposed to being vsgue and saying

20 Georgia Tech. Sut apparently, the NRC must have contacted

j 21 him or else he would not have been able to hear anything
!

22 about the radiation safety stuff.

1

23 MR. EVANS: Why don't you ask him what Tom
,

24 Stelson told him.
;

O
| ) 25 BY MR. JOHNSON:s

1

I
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1 Q What did Tom Stelson tell you?

2 A Well basically, I think what he had in mind
i

\/ 3 were the inspection reports, which I think you yourself

4 introduced as evidence, and I think Mr. Evans commented on.

5 There were a significant number of shortcomings on the part

6 of the HP staff. I imagine that's what Mr. -- Dr. Stelson

7 thought, but I can't tell you what he had in mind.

8 Q In your experience, is this unusual for such

9 inspection reports or such information to make it's way to
,

10 Dr. Stelson along such, I guess, independent channels, not

11 necessarily coming from you?

12- A Not at all. In fact, all of the inspection )
!

13 reports, even though addressed to me, copies come to the
_

() 14 vice president.

15 MR. TURK: I would also note that.there was an

16' enforcement conference in May of 1987 -- which is part of

17 the testimony that we've heard already -- at which Dr.

18 Stelson was present.

19 MS. CARROLL: Was that the hot cell enforcement

20 conference?

21 MR. TURK: No.

; 22 THE WITNESS: No.

} 23 MS. CARROLL: Do you know what I'm talking
1

24 about?,

() 25 MR. TURK: No. There's the May enforcement

Neal R. Gross & Co., Inc.
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1 conferenco which is part of the testimony of Panel A. We

2 got into that a few weeks ago.

'*--
3 MS. CARROLL: But do you know what the hot cell

4 enforcement conference is?

5 THE WITNESS: There's no enforcement conference

6 with the hot cell, not with the NRC.

7 MS, CARROLL: It was with who?

8 THE WITNESS: There was no enforcement

9 conference with the NRC involving the hot cell.

10 MS. CARROLL: Well that phrase was used before

11 we broke for, you know, the three weeks and I wanted to

12 find out what that was.

13 MR. TURK: I think --

(D
(_s/ 14 MS, CARROLL: And I take it was an internal

1

15 Georgia Tech thing. Do you know what I'm talking about?

16 MR. TURK: Just for clarity, the enforcement

|
17 conference in May of '87 that I referred to followed the |

18 Revson and Kuzo health physics inspections in early 1987.

19 Those were inspection reports 8702 and 8703. That's the

20 enforcement conference that Ms. Long talked about, that

21 Panel A talked about. When you ask about the hot cell,

22 perhaps you're talking about -- I don't know what it is. |

23 Perhaps you're talking about the fact that Mr. Downs hit

24 the window of the hot cell with the wrench. That's

(' ,/ 25 something that was covered in the enforcement conference
,

Neal R. Gross & Co., Inc.
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1 held with him.

2 MS. CARROLL: Was that --

O
3 MR. TURK: I don't know if that's the same

4 thing that you're referring to.

5 MS. CARROLL: Yeah, that would -- that would

6 aclve that, because it was something that came out once in

7 Panel A. It came out during Rebecca Long's testimony. it

8 came out again durinc Mr. Boyd's testimony.

9 MR. TURK: I can't speculate --

10 MS. CAkROLL: So that --

11 MR. TURK: I can't speculate on what anyone

12 else may have meant when they used that phrase. That's the
|

|
13 only recollection I have of -- |

14 MS. CARROLL: Well my question is, did you put

15 that conference in the record? Is that one of your

16 exhibits for Panel A?

17 MR. JOHNSON: How did we get back on Panel A?
|

|
|

18 MS. CARROLL: I don't know. It just sort of

19 came up again here.

20 MR. TURK: We both have -- we both have copies

21 of the exhibits. I won't look. You can look instead of me

22 looking.

23 MS. CARROLL: Well, this stuff is really hard

24 to read.

25 MR. EVANS: That's really not germane to the
,

i
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| 1 line of questioning anyway. i

*
.

*

2 MS. CARROLL: Well, just go -- !

I

j 3 MR. EVANS: If I may, that is not really
,

4 germane to the line of questioning. We've had one counsel

5 asking and another counsel interrupting on something else.
i

6 I think it would be a speedier procedures if we simply went
i

j 7 on with the.line of questioning. It's been moving nicely,
f

! 8 CHAIRMAN BECHHOEFER: I think that's a good i

| 9 idea.
! ;
t

| 10 MR. JOHNSON: I'll endeavor to do that.
:
} 11 BY MR. JOHNSON:
;

l12 Q On page 36, at the bottom, Dr. Bernd Kahn 1

4 !

13 suggested an assessment of the situation by an industrial l

14 psychologist prior to contemplated actions, and this gets
1

15 into Mr. O' Bannon. We turn to the next page and this is

i 16 the heading, the chapter, the section and what have you
|

| 17 that refers directly to the O' Bannon report. In the midst
i

j 18 of this first answer, this first paragraph, it says that
!

19 Dr. O' Bannon concluded that Mr. Boyd's management of the

20 radiation safety unit was weak and that he was not

21 exercising nornal managerial control or setting guidelines

1

22 for appropriate behavior on the part of the two staff i

23 memberc.

24 The O' Bannon reports itself is GT-10. It's in

25 the back of this same testimony. If I can direct you to

|
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; 1 page 3 of GT-10. I'll wait for everyone to find it. It's

;O a list of paragraphs with dots over towards the left margin2
~

'

3 mainly, with an interruption about two-thirds of the way
:

i 4 down. We have a statement in the middle of the paragraph
!

5 where it says "those managers reporting to Dr. Karam are
:

j 6 not seen by other employees as effective leaders. There
i

d

i 7 appears to be little evidence of strong first-line
!

8 management skill in either health physics or operations."
d,

j - 9 Judging from what Mr. O' Bannon said there, why is it that
i

{ 10 the emphasis in your testimony is on the weakness of Mr.
,

i

| 11 Boyd's management? It seems like Mr. O' Bannon was
3̂

12 concerned with management of both Health Physics and
!

z 13 Operations. But in this statement here, we see very heavy

14 emphasis on Health Physics without corresponding mention of
!
; 15 any managerial weakness in Operations.

16 MR. EVANS: I object to the form of the;

{
17 question. It's incomplete -- the question. If you follow

.

18 through either on the testimony or the O' Bannon report, it4

i
; 19 makes it very clear as to who should be removed from the

|
j 20 facility, which is Health Physics.

21 MR. JOHNSON: Oh, I would not necessarily

22 disagree with the fact that Mr. O' Bannon does come to that

23 conclusion, but I feel that the actual report contained as

24 GT-10 contains a much more balanced look of deficiencies on

25 both sides of the operation, even though the Health Physics
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i people may have been a bigger problem or may have been

2 considered a higher priority by Mr. O' Bannon.
O

3 MR. EVANS: Okay, the form of the question

4 seems to indicate that there was only a written report. In

5 the sentence you quoted, there's nothing that said that

6 that is a part of the written report as opposed to the oral

7 report. I'm not sure -- maybe if you'll rephrase the

t 8 question. You could ask him how come it was the Health
! l

9 Physics removed rather than Operations. If you want to ask

10 him something like that?
l

11 MR. JOHNSON: Well, I think the question that

|
12 I'd rather ask, and hopefully this will also be acceptable

13 and keep us moving along, is granted the serious

! 14 deficiencies in the Health Physics operation, granted the
|

! 15 fact that serious change may have needed to occur in Health

16 Physics, it seems that Dr. O' Bannon also found problems

| 17 with the Operations staff. We have heard testimony and I
L I

! 18 believe there is some factual things that no one is denying

19 about Mr. Downs doing things like cracking the hot cell

20 window with a wrench, you know, engaging in various
|

21 potentially hazardous behavior. I suppose what I'm saying

22 is even if it is very legitimate that Mr. Millspaugh and

23 Mr. Sharpe were not doing their jobs, that they were a

|

| 24 threat to public health and safety, that they should have

i() 25 been fired, and it was a good thing that they were fire,

!
'
l
'
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1 why is it that this did not take -- that you did not take 1

|

2 this opportunity when having this assessment to also look

|O 3 at possible other weaknesses, deficiencies with other

4 employees, other parts of the organization, which did seem

5 to exist, even if they weren't as strong as the ones --
6 A In fact, we did. We took a close look at

;

7 practically everybody, including Mr. Downs. There was one

8 major difference. The Operations people said they were

9 willing to indeed listen, be trained, cooperate and do the

10 right thing as requested of them. That spirit of |

11 cooperation did not exist; in fact, there was defiance on

12 the part of the others.

13 In the case of Mr. Downs, which I think a lot

14 of people are interested in Mr. Downs, there-were several

15 instances in which his judgment and performance could

16 indeed be called into question. The first such instance

17 was the wrench incident. To the best of my knowledge, what |

|

18 Mr. Boyd said was not exactly how it happened. To the best

19 of my knowledge, one of the operators of the hot cell asked

20 for a wrench -- I don't think at that point in time there

21 was anything in the hot cell, sources or otherwise, and--

22 Mr. Downs, in his own way said catch, and he threw the

23 wrench to him, and the guy was not I guess fast enough, it

24 fell from his hands and chipped the corner of the glass on

25 the window. Okay? Mr. Downs-felt very badly -- in fact,

Neal R. Gross & Co., Inc,
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*
\

j 1 the following week,Rhe was sick about the incident and I
i

2 talked to him personally. He said I'm sorry, it was one of(v
3 those instances, I thought I was being cute and I should

4 not have done it.4

i

j 5 Now based on that, I was the one that basically
i

6 told the Safeguard Committee that obviously it's an error
'

7 in judgment and the guy thought he was being cute and.in

8 fact he wasn't and he admitted that and promised to do much

9 better.

10 There was another instance in which I frankly

11 felt uncomfortable about, although the Safeguard Committee

12 and others felt more at ease with. That is when the power

13 went up from 300 kilowatts to 2.3 megawatts without him

14 noticing that the auto controller was not working. That

15 took something like 30 to 34 seconds. In my judgment, the

16 guy was not paying attention, regardless of the

17 circumstances. The people who this was brought to felt it

18 is not unusual if you're doing something else, taking

19 records, that indeed 30 seconds could take place. I didn't

20 accept that, but nevertheless, I gave in on that issue.

21 The third point that he did, which is still

22 unbelievable to me right now, I indeed was determined to

23 get rid of this guy. That is the time when he was asked to

24 take a geiger counter to his apartment to monitor whether

) 25 or not he tracked any radioactive substances during the

Neal R. Gross & Co., Inc.
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1 cadmium spill. Now there were -- luckily for me anyway,

2 there were three other people who testified in court that

3 they indeed heard me tell him to take the geiger counter to

4 his apartment. Not only that, but one of them testified

5 thattthe guy rode with him in the truck with the geiger
6 counter. One of the things that the NRC couldn't believe

7 is how in the world a person taking a geiger counter to his
,

8 apartment to make a check and then completely forget about

9 having taken the geiger counter to his apartment. Frankly,

10 I don't know why. I still believe that he somehow didn't
11 forget, he was playing games. Why he was playing games I

12 don't know.

13 That was when I made definite request to Tom

k._- 14 Stelson to get rid of this guy. Tom Stelson felt that

15 people forget quite a few things. He says because of the

16 nature of what this guy precipitated over the years, why

17 don't we give him a psychological test by a qualified

18 person. We recruited the help of a fellow who is known in

19 psychiatry, who operates out of the Augusta area and he has

20 experience with operators at the Savannah River Site. We

21 sent Mr. Downs to this guy to indeed evaluate him. The

22 report came back that he has an I.Q. of 110 and he is fully

23 qualified to operate reactor, he is as good as any of the

24 people at the Savannah River Site.

(k 25 Tom Stelson backed off. The NRC called Mr.
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1 Downs for an enforcement conference about the l'ack of

2 judgment issues and one of the things that came out of thisO

3 discussion is that he seemed to think -- and I think Mr.-

4 Evans represented him with the NRC -- he seemed to think

5 that somehow his training was deficient and the NRC

6 accepted that, but again he promised that he'll do his best

7 and all this good stuff. And after that, we went through a

8 litany of things with this guy that he must absolutely

9 adhere to. When performing a job, he is not -- must not go

10 by memory, he will go by the procedure, item by item by

11 item and did he understand that, and he said yes. And he

12 indeed worked between '88 and '93, '94 I believe adequate.

13 At least, I was not aware that he messed up on the

) 14 procedures at any time But in '94, you folks have the

15 records, he messed up again.

16 Well, immediately after I heard about it, I

17 told him you cannot, must not, will not operate the

18 reactor, your license is suspended until we go through an

19 evaluation process and appoint a committee to take a look

20 at what you're doing and how you're doing it, whether or

21 not you should be allowed to operate the reactor again.

22 And this was transmitted to the NRC.

23 The committee came back and says well look, you

24 have a long history of this, apparently he hasn't learned

25 his lesson, so we changed the suspension to permanent

Neal R. Gross & Co., Inc.
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l1 revocation within the center -- has nothing to do with the '

2 NRC -- and informed the NRC this is what we're doing. AndO
3 I told him, I think in the time frame of February, maybe
4 March or so when we found out exactly what the

!
! 5 recommendation of the committee was, which was totally

6 independent, to basically try to find a job elsewhere,

7 either on campus or anywhere he wants. And we gave him

8 time until whatever the end of the fiscal year, which is
! 9 June 30th. I told him that he has a choice, he can resign

| 10 or he can be fired, whichever he feels is best for his own

i 11 benefit, we will do it. But he has no job at the center
|

|

| 12 left. So that's the story of Bill Downs.
t

13 So yes, we did look at all aspects of the

(! 14 operation as well. But the primary difference is that the
|

| 15 Operations people always promised we will cooperate, we
!

| 16 will do it, we will participate, and indeed they did,

17 whereas the Health Physics people did not.

18 Q That's very interesting. It brings a few

19 questions to my mind. Originally some years ago, you were

I 20 of a mind to fire Mr. Downs, and Mr. Stelson -- and you

21 explained the process that went through with the

22 psychiatrist and so forth after that, and you said that in

!

23 1994.when another incident, however you want to;
,

24 characterize it, happened, that you told him that he was,

() 25 suspended. Was this something that you consulted with the
!
1

I
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1 Vice President on, or the President, first, as you had done

2 with Mr. Stelson earlier or is this a decision that youO
3 felt was within your responsibility for the safety of the

4 facility? Was this a situation where y'ou were exercising

5 your authority as the Director to protect public health?

6 A To the best of my recollection, I told him that

I 7 and wrote a memo and sent it to the Vice President on that

8 issue, and discussed it with the Vice President.

j 9 Q Was this memo more along the lines of I'm
|

| 10 firing this person, I think you should know about it, or
|

j 11 was it more along the lines of I think we should fire this

12 person, what do you think?j

13 A In my own mind, I had no doubt that I did not

14 want him to come back to operate the reactor, period. But
i
.

15 having been burned once on the due process about firing

|
16 people, we went through the steps and indeed put all the

17 records in place and people agreed, independent people who j
|

| 18 had no axe to grind with anyone basically came to the same

19 conclusion, that this time all the training, all the

20 admonitions, all the requests that he pay attention to what

21 he's doing and not jump in the procedure from step to step,

22 follow step by step with no deviations, he's still going

I 23 back to his old ways. And that was enough for me, that I
!

; 24 didn't want him at all.

) 25 CHAIRMAN BECHHOEFER: Just a follow up on a
$

!
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I couple of your questions.

1

2 I think I have at least one report, it's an |

3 inspection report or a letter to Mr. Downs dated June 17, |

4 1988, and I'd better ask you whether this is what you were

5 referring to, because it does deal with -- |

6 MS. CARROLL: It's Staff Number 22.

7 CHAIRMAN BECHHOEFER: Well, I don't know, this

|

| 8 copy doesn't have a number on it, but it may well be. A

9 letter to Mr. Downs from Mr. Grace, the Regional
|

| 10 Administrator with a long attachment.
!
i

11 MS. CARROLL: That's what I was asking about
,

t

| 12 and it is --

I
13 CHAIRMAN BECHHOEFER: That's what I was trying

14 to inquire.

!

! 15 MS. CARROLL: Thank you.
|

| 16 CHAIRMAN BECHHOEFER: This particular one

17 doesn't have a number on it.

18
|

|
19 The second document that I have is a letter

20 from Dr. Karam to NRC, Mr. Bassett, June -- I'm sorry --

21 April 15, 1994, just a one-page letter. This seems -- let

22 me just have you -- I'm not sure how Boards are supposed to
i

!

23 approach witnesses -- and you can ignore the question in;

24 red because I think you've answered it already. Is this a

25 document that would indicate what you just testified to?
i
i
;
.
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1 THE WITNESS: Yes.

2 MS. CARROLL: This will be Exhibit Number 1?
3 CHAIRMAN BECHHOEFER: Well, I could offer it

4 but I've got some red notes on it which are mine and have

5 nothing to do with the document. They asked me to ask the

~

6 question and Dr. Karam already answered the question, so

7 I'm not sure how appropriate this copy is. I can show i t

8 to the parties if they think they want it in the record.
4

9 MS. CARROLL: I think I heard the question and

10 answer but --

11 THE WITNESS: I might add a footnote on this,<

12 Your Honor, and that is even though the record shows that |
1

13 he resigned, after he was not able to find a job, he went
|

1

gT
1

(_) 14 back to the unemployment people and indeed told the federal

15 agency that he was told to either resign or get fired, and
!

16 therefore, now he is entitled to unemployment compensation
' 17 because his resignation was forced.

18 CHAIRMAN BECHHOEFER: Well anyway, I don't know,

<

19 that the record needs this because Dr. Karam has testified

20 fully to what's in it. Just let the record reflect that

21 there is a letter from Dr. Karam to the staff dated April

22 15, 1994, which outlines some of the -- most of your

23 testimony and is fully consistent with it.

24 MR. JOHNSON: May I ask the Court what time it
,m
i 25 is?
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1 CHAIRMAN BECHHOEFER: Right now it's five.

2 MR. JOHNSON: I can continue if there's reasonO
3 'for me too, but this does seem -- especially after that

4 nice lengthy explanation of Mr. Downs. We're going to have

5 to come back to Mr. Karam another day.

6 CHAIRMAN BECHHOEFER: Well, off the record for

7 a minute.

8 (Discussion off the record.)

9 CHAIRMAN BECHHOEFER: Let's go back on the

10 record. We're adjourning for the day. Dr. Karam, we'll

11 see you back here either Wednesday sometime or Thursday

12 morning.

13 MR. JOHNSON: Quite possibly Wednesday.

14 CHAIRMAN BECHHOEFER: The two staff panels will
,

15 come first.
{

16 (Whereupon, the hearing was adjourned at
1

17 5:04 p.m., to reconvene at 9:00 a.m. on Tuesday,

18 June 25, 1996.) j
|

19

20

21

22

23

24

25

Neal R. Gross & Co., Inc.
(202)234-4433

._ , _ . . - - _ . - _ . - - - - - _ _ _ _ .



\

CERTI FICATE

O This is to certify that the attached proceedings before the

[ U. S. Nuclear Regulatory Commission in the matter of:
!

Name of Proceeding: Georgia Tech Research Reactor

)

Docket Number: 50-160-REN

Place of Proceeding: Atlanta, Georgia

Date: June 24, 1996

were held as herein appears, and that this is the original

transcript thereof for the file of tre United States

Nuclear Regulatory Commission taken by me and, thereafter

reduced to typewriting by me or under the direction of the

court reporting company, and that the transcript is a true

and accurate record of the foregoing proceedings.

Ak.r.Aa
WILLIAM L.. WARREN-
Official Reporter

NEAL R. GROSS AND CO., INC.

.

O
Neal R. Gross & Co., Inc.

. (202)234-4433

. . . . . - _ . _ - .. , -.- .. ,


