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Jack R. Newman Y e
Newman % Holtzinger, F.C. B R0 8025
1519 L Street, N.W.. Suite 1000 o

8’.5.?‘" A

Washinaton. D.C. 20076

Attached to this letter are coples of the correspondence between
Mr. Joseph Yenouskas and the Selective Service System which I
recently receilved. [ am struck by the fact that PMr. Yencuskas
letter of November 20, 1984 1s on plain "Pager. 1:e. with no
letterhead i1dentifving Mr. Yyenouskas as assoclated with your 1law
f1rm. Notablvy. Mr. fenouskas carefully omitted any mention of
your law firm, or the client he was acting aon behalt o+, from the
bodvy 0f his letter. Mr., vYenouskas e2ven used his home address a: a
return address thereby disgui=ing even rurther the crigin of the
Lnguiry.

Dear Mr. Newman:

Mr. Yyenoushas letter of Januarv 9, 1985 1s also on plain paper.
But this time, M. fenouskas 1s aided by a secretary - initials
ME - who [ assume works in vour law office. As you know,
correspondence from a law firm 1s Jjirtually always on firm
letterhead. [ find 1t very significant, therefore, that Mr.
(encuskas resorted to such abnormalities in order to disguise the
true source of his inguiry. Morecver, as with the letter of
tovenber 20. 1984, Mr. Yernouskas carefull, avoided mentioning in
the body of the letter the fact he 1s employed by your law ¢f1rm.,

I alzo note that Mr. Yenouslas provided the Selective Service
Syetem with an address and date of birth for me. Obvicuszly, he
nade 10Quiries concerning me prior to his co ynmunication with the
selective Service Tystem.

‘s here we have two letters apparently prepared
£1 ¢ b 2 paralegal 11 aur 2nelav that are
smeve e Llink petween wour lLaw 17 &ng tnhne 1§
Joviously, Jsour firm did nat 1n tact view Lhi
rautine matter but rather as a l=2ss Lhan et
rigin you preferred "o ‘eep Ni1dgen.

sassume that since ,our offices are 1n the District o Colunbia
istrict o ‘olumbia Bar. [
§ Frofessional wesoonsxc.Axtw

khat 7130 ar® a menber of the 0

SO0 OUr aye Jou to review the Code <
and Opinions ot the D.C, tar Legal Ethics Comnittee. [¢# vou dO.
Su will ¢#:1nd the following:

A "obligation ot lawyers 18 to Maintain the highest
stangards of ethical conduct." Freambie and Freliminary
Statement at 1.




Jach R. Newman, Esquire
Fage Two
#wpril 9, 1988

The “Carons, Ethica. Considerations and Disciplinary Rules
cannct applv/ to non-lawyers: however, they do Jefine the
types o+ ethical conduct that the public has a right to
expect not only of lawyers but also of their non-—-
prutessional enplovees and associates 1n  all matters
pertaining o professional employment. A Lawyer should
ultimately be recsponsible for the conduct of his emplovees
and Assoclates in the course of the protessional
representation of the client.” Id.

Mbviously. you are responsible for the i1nquirv made cancerning me
by Mr. Joseph Yenoushkas and that i1ngquiry 1s an cbvious failure on
your part to maintain the highest ethical standards.

Furthermore this conduct on the part of vour law €firm 1s 1in
contradiction to the aquidance provided bv the Ethical
Considera*ions adopted i1n the D.C. jurisdiction.

"Every lawyer cowes a sclemn duty ... to strive to avoid not
only professional 1mpropriety but also the appearance of
impropriet,."” EC 9-o.

When I first called vou and asked who Mr. Joseph Yenouskas was,
vou stated that he was a paralegal in your office. When [ asked
why he was 1nvestigating me, vyou stated that he was not
investigating me. [ then stated that [ krnew he was, at which
point, you admitted that Mr. Yerouskas had made an inguiry to the
Selecti e Service 3vstem =zbout me. You then spoke of your
concerns about such 1nvestigations and stated that vou had "tried
te turn tRis kind of thing cff.”

1 take Jouwr statement, particulaerly in light of o [ fencusras
deline ats efforts to hide his affiliation with vOu, as a clear
s et an that vou recognizasd the impropriet, .rvalwed in such an

IMauLr s but proceeded o conduct 1t anyway 17 & manner designed
to conceal what you were doing.

"The duty of a law,er to represert his client with zeal does
rnot militate against his concurrent ablization to treat with
consideration all perscns 1nvolved 1n the lggal process and
to avoid the infliction of needlass harm.” EC 7-10.

In your letter o+ February 1, 1985, you stress that only publicly
available 1nformation was requested. This doee not a2:plain  why
this 1nQuiry was made in the $irest place. ¥ what possible
relevance to the licensing proceedings 13 My background of
firfteen years ago”™ | represent the intervenor 1n the licensing
proceeding before the NRC: I am not a witness whose background

you might legitimately examine.



Jact R. Newman, Esquire
Fage Three
Aprii 9, 1985

What did you 1intend to do with the ‘“publicly available
information™" Wer2 you Just curious and spending vour client's
money on a lark to gather i1nformation you had no intention of
using” Or were you in fact acting under i1nstructions frcm Houston
Lighting and Fower to 7i:nd something you could use to discredat
me publicly” The attempt to hide the fact of Mr. Yencuskas

employment with you only confirme my original conclusion that the
purpose of this 1nguiry was to seek out information harmful to me
personally or professionally.

Eurther more., the choice of whether or not to follow vour client ' s
instructions was clearly 1n vour discretion, even 1f vou thought
smearing me would be in your client s best interest.

Areas of legal representation not affecting the merits of
the cause or substantially prejudicing the rights of a
client call for the lawyer to make his own judgments. EC 7-
7.

“In assieting his client to reach a proper decision, 1t 1is
sften desirable for a lawyer to point out those factors
which may lead to a decision that 1s morally just as well as
legally permissible. ... In the event that the client in a
ron-adjudicatory matter 1nsists upon a course of conduct
that 18 contrary to the judgment and advice of the lawyer
but not prohibited by Disciplinary Fules, the lawyer may
withdr aw from employment." EC 7-3.

"fwlken arn action in the best interest cf his client seems
ta hin to be unjust, he may ask his client for permission to
forego such action." EC 7-9,
{93t=ad., Jou chose to procsed with gathering information zhout
&, Such activity as reguested v yeour client and as authorized
sy your law firm has no place 1n Zur societ, Or within the legal

EVaression.

"In adversary procesdings, clients are litigants and though
11l feeling may 2:13t between clients., such 1ll feelings
should not influence a Lawver in his conduct, attitude, and
demeanar toward Spposing lawsers. ... (Olffensive tactics Dy
lawveres interfere with the orderly administration of justice
and have rno prooer place in our legal system.' EC 7-37.

The Ethical Cournsiderations further states

"“The duty of & lawyer, both to his client and to the legal
system, 1s to represent his client zealously within the
bounds of the law., which includes Disciplinary Rules and
enforceable professional regulations.” EC 7-1.




Jack R. Newman, Esquire
Faoe Four
April 9, 1985

Your actions are not only offensive to the Ethical
Considerations. They also stand in violation of Disciplinary
Rules.

“In his representation ot a client, a lawyer shall not:
(1) +.. take other action on behalf of his client when
he knows or when 1t 18 obvious that such action would
serve merely to harass or maliciously 1njure ancother
(8) FKnowinuly engage 1n other illegal conduct or
conduct contrary to a disciplinary rule."” DR 7-102(A),

Enowing that what your client had in mind was a violation of the
Disciplinary fFfules or at least likely to lead to such a
violation, you had an obligation to refuse to cooperate, an
obligation you willingly violated.

Withdr awal of employment i3 warranted when the client
"i1)te) Insists that a lawyer pursue a course of
conduct that 1s illegal or that is prohibited under the
Disciolinary Rules" or
“(2) His continued employment is likely to result in a
viclation of a Disciplinary Rule." DR 2-110(C)

Viewing vyour letter of February 1 in the light of this latest
discovery, | find there 1s a need to set the record straight on
at least one matter. You knew the minute I first brought it uwp
that Mr, Yenoushas had made such an i1nguirv: there was no need
for vou to "check” about that fact, as your February { letter
stetes, Corsequently, [ hold you persconall/ responsible for the
jact this i1nguiry was made and +tor the intentions implicit in the
ARQULIT Y .

fou  seemed 50 fing - - very gigniticant tS the licensing
proceeding that your client supposedly responded praomptly with
remedial action when the NRC discovered violations. [ submit that
the discovery of the Newman and Holtzinger, F.C. investigation
also calls for some ramedial action.

fhug far, you &nd your client have chosen the path of false

ercuses and stonewalling. While your client may be ignorant of

the ethical rules governing the behavior of lawyers and may have

ne  independent commitment to ethical Ctehavior which would

netivate them, as nembers of the Bar, you and vour colleagues have
an obligation to repair the damage you have done to the legal

protession by your actions. [ would suggest, therefore, that a

public apology and a promise not to engage any further 1n such

activities 1s in order.




Jact R. Newman, Esquire
Fage Five
April 9, 1985

In addition, vyou should advise your client, Houston Lighting and
Power that a similar apology and promise 1s 1n arder from them.

I awailt your response within ten days of the date of this letter
before taking any further action on this matter.

Sincerelv.,

Sy b

Lanny Sinkin

3022 Forter St., N.W, #8204
wWashington, D.C. 20008
(202) 966-2141

C.C. See Service List
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November 20, 1984 waNRC
L3 :
Registrar 0 A0:30
= Selective Service System OFFICE nF -
1023 31st Street, N.W. 00CK - oG £ GRE TAR ¥
’ washington D.C. 20435 ”“;N‘Cacﬂwr,l
Dear Sir :

I am writing to request that you release to me a
copy of all publically available draft records concerning
the following individual:

Name: Lanny Alan Sinkin

Home Address: 215 Crescent Avenue
San Antonio, Texas.

Date of Birth: February 6, 1946.

Thank you for your prompt attention to this matter.

Sincerely,
4 L —

Joseph Yenouskas

1020 N. Quincy Street
Apt. 505

Arlington, VA. 22201
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) Mrs. Bishop IRANCH
Records Office
Selective Service System
1023 31st Street,N.W.
Washington D.C. 20435

Dear Mrs. Bishop :

In accordance with our telephone call which took
place today, I am resubmitting my letter of November 20,
1984, requesting any and all available draft records

which are publically available concerning Lanny Alan
Sinkin.

Thanks for your help and attention to this mixup.

Sincerely,
/
(el
oseph Y uskas
‘u’

JY/mb
Enclosu
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NUCLEAR SEGULATORY COMMISSION
AEFORE THE ATOMIC 3AFETY AND LICENSING APFEAL BOARD

In the Matter of

HUUSTON LIGHTING AND
FUOWER COMPANY, ET AL.

\South Texas Project,
Units 1 and 2)

P N

Docket Nos. S0-498 OL CTLRETL:
50-499 0L JSNRC

W MR10 N0:30

CERIIFICATE QF SERVICE

1 hereby certify that copies of the letter from
178S
Mail, first class postage paid to the following 1ndividuals

to Jack Newman dated April 79,
Ul S|

G e

were served by deposl he

and entities on the 9th day of April 1988S.

Gary J. Edles,
Chairman, ASLAE
U.S. Nuclear Regulatory Comm.
washington, D.C. 20535

Esquire

Dr. W. Reed Johnson
Administrative Judge
U. 5. Nuclear Regulatory Comm.

Washington, D.C. 20588
Char les Bechhoefer, Esgquire
Chairman

Atomic Safety and .icensing Board
U.5. Nuclear Regulatory Commission
washington, D.C. 20555

Dr. James C. Lamb, III
Administrative Judge

213 Woodhaven Road

Chapel Hill, North Carclina 27514

Ernest E. Hill
administrative
Hill Associates
210 Monteqo Drive

Judge

Nanville, California 94326
Mrs. ~eggy Buchorn

Evecutive Director, C.E.U.
Foute 1, Box 14684

Brazoria, Terxas 77422
William 3. Jordan, [II, Esq.
Harmon, Weiss % Jardan

2001 5 Street., N.W., Suite 470
W:\E"ll'lqt an ., Da':. ::'.".,'.";

Fat Coy

5106 Casa Cro

San Antonio, Texas 78277

Ray Goldstein
807 Brazos

Austin, Texas 78701-2S87

Thomas 5. Moore, Esguire
Administrative Judge

U. S. N. R. C.
Washington, D.C. 205355

Joseph Yenoushkas
Newman and Holtzinger,
1615 L. St., N.W.
Washington, D.C.

FC
20036

Brian Berwick, Esquire

psst., Atty. Gen.

State of Texas

Environmtl. Frotection

F. 0. Box 12548, Capitol Sta.
Austin., Texas 78711

Oreste Russ Firfo, Esquire
Of¢fice of the Exec. Leg. Dir.
U.S. Nuclear Regulatory Comm.
washington, D.C. 205355
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ngton, D.C.
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Suirte
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Melbert Schwars, Esquire
Bater and Bcotts
One Shell Flaza

Houston., Texas 77002

RANLE)

At and Licensing Bd.
(Js
w

&

mic Safety
Nuclear FRegulatory Comm,

.
hingtorn, D.C. 20355

W u o

Atomic Safety and Licensing
Appeal Board

U.5. Nuclear Fegulatory Comm.

washington, D.C. 20535

Docketing and Service Section

Office of the Secretary

U.8. Nuclear Regulatory Comm.

D.C. 20885
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