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MEMORANDilM AND ORDER

RULING ON SUFFOLK COUNTY MOTION FOP PECONSIDERATION OF
SFPTEMREP. 7, 1984 ORDER DENYING ADMISSION OF NEW CONTENTION

On December 5, 1984 Suffolk County and the State of New York filed

a motion requesting that this Board (1) reject those portions of LII.CO's

Proposed Findings of Fact that concern composition of the LILCO local

Emergency Response Organization (LERO), (?) require LILCO to provide

"all pertinent, updated data on the subject of the current actual

ccecosition of LEPO, the pro,iected future composition of LERO and how

LILCO intends to achieve such composition," and (3) reverse i+s decision

not to consider, as a serious safety issue, the nuestion of how a strike

or other job action might affect the LEPO work force. LILCO filed an

answer opposing the County's Votion on December 10, 198d, Ry letter

dated December 13, 1984, the NPC Staff expressed general agreement with

LILCO's answer and indicated that short term variations in the LERO
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organization can be left to FFPA's and the NRC Staff's continuine

oversight responsibilities. Suffolk County's motion was addressed by

the parties at the January 4, 1985 Conference of Counsel.

I. Background

Following a July 1984 strike against LILC0 by union employees,

Suffolk County sought admission of a new con'tention concerning attrition

and reconfiguration of the LERO organization. The contention alleged
,

that, because o# the resignations from LEPO which followed the strike,

there could be no reasonable assurance that LERO could he re-created and

staffed to respond adequately to a radiological emergency. The Board

| found that Suffolk County failed to meet the test for admission of a

late-filed contention and that the County's new contention did not raise

a triable issue of fact. The Roard, therefore, denied the County's

motion on September 7, 1984.

II. Suffolk County's Fotion for Reconsideration

Although the County characterized its filing as a " Submission

Pursuant to McGuire Decision" the relief sought requires this Board

evaluate it as a motion to reconsider the September 7, 1984 Order.

Suffolk County asserts that LILCO has suffered a loss of 750 " key

personnel" since the imposition of its austeri+y pronram in the spring

of 1984 From this information, contained in a newspaper article of

October 23, 1084, the County infers that I.ERO may have lost personnel

who held sunervisory and coordina+or roles within the LERn organization.
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Suffolk County next argues that the number of resignations from LERO

since the s+rike is actually greater than indicated by the figures

provided by LILCO in its September 7, 1984 letter to the Board. That

letter reported a total of 106 apparent strike related resignations from

I.ERO, out of over 1200 union members and approximately 1800 total

members of LERO. Suffolk County alleges that more than 400 LTLC0

workers have withdrawn from LEPO since the end of the LILCO strike in

August 1984 These figures were obtained from the newspaper articles

which form the bcsis for the County's notion. Finally, Suffolk County

cites a statement by LILCO's Chairman of the Roard, Dr. William

Catacosinos. that LILCO plans to have at least 30% more employees

available for LERO than the 1,700 active participants required by the

Plan to carry out the offsite public evacuation procedures. In

furtherance of this objective, LILCO is offering employees $500 bonuses

to join or remain in LERO. The County argues that the fiaure of 30% is

in conflict with LILCO's earlier assertions that it would staff LERO at

150% of the number of workers necessary to fill all LFP0 positions.

Based on this information, all of which was obtained from newspaper

articles, the County would have this Board find that a serious safety

issue exists and reverse its earlier ruling on the issue of admitting a

centention on LERO attrition and reconfiguration.

III. LILCO's Answer

LILCO responds that Suffolk County's assertion that LEPO is

presently understaffed is incorrect. LILCO relies on the affidavit of
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John A. Weismantle, Manager of LERIO, in which he states that as of

December 6,1984 a total of 2,110 LILCO employees were members of LEpn

and that number represents a margin of 360 above the I.ILCO goal of 1750

LERO members. Fr. Weismantle also explains that LILCO Chairman

Catacosinos' reported statement concerning LILCO's intent to bolster the

LERO membership by 30% referred to 30% in excess of the goal of 1,750,
'

for a total of 195% (1.3 x 1.5 = 1.95) staffin'o for jobs needed only

during an evacuation. LILCO goes on to argue that short term

f1'Jctuations in I.ERO membership do not raise a safety issue. I.ILCO

expects that volunteers will enter and leave the LERO organization and

that daily or monthly variations in LERO membership are details more-

appropriately left to FEMA and the Staff for centinuing oversight.

Lastly, LILCO points out that a serious shortage in LERO personnel would

-be revealed by the FEMA graded exercise.

IV. Discussion

At the Conference of Counsel held on January 4,1985, Suffolk

County reiterated its argument that the four newspaper articles appended

to its motion support a finding that the fluctuation in the composition

of LEpn raises a serious safety issue, requiring reversal of the Board's

Order denying admission of a contention concerning LERC attrition and

reconfiguration. The County provided no information other than that

contained in the newspaper articles. (Tr. 15,745).

The County asserts that as a result of LILCO's austerity program

LERO may have lost personnel who hold supervisory and coordinator roles
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within the !.EPO organization. This assertion is based on an Oc+ober 23,

1984 Newsday article which states that LILCO has lost 250 " key

personnel" since the start of the austerity program in the spring of

1984 Nowhere does the County explain how this has resulted in a loss

of LEPO supervisory staff, nor has the County presented information to

show that LERO cupervisory positions are not adeauately staffed.

Secondly, Suffolk County argues that the number of resignations

from LFR0 is greater than the numbers LILCO has provided to the Board.
'

However, Mr. Weismantle's affidavit indicates that LERO is nnw fully
,

staffed, and in fact, is overstaffed by 260. Suffolk County has not

presented adequate information to establish that the LEPO organization

suffers from a personnel shortage.

Finally, the County reifes on Dr. William Catacosinos' reported

statement that LILCO's ob,iective is to have 20% more employees available

for LFR0 than the 1700 participants required by the plan to carry out

the offsite public evacuation. The County argues that this statement

indicates that LILC0 has reduced its overstaffing margin from the

previously reported figure of 150%. Fr. Weismantle's affidavi+ explains

that the 30% figure used by Dr. Catacosinos refers to 30% in excess of

the coal of 1,750, for a total staffing of 195%. Although the County
s

mentions that LERO members are receiving a stipend of $500 for their

participation, the County has presented no information to demonstrate

the significance of such payments for the functioning of the LERO

organization.
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Furthermore, the County did not challenge the facts set forth in

the Weismantie affidavit. (Tr. 15,750). Indeed, at the ianuary 4, 1985l

Conference of Counsel, Suffolk County's Counsel conceded that she did

not have "any basis upon which to dispute the facts" stated in

Mr. Weismantle's affidavit, and that she did not have any reason to

believe that the information in the affidavit was not true (Tr. 15,750),

thus eliminating any factual dispute un the question of adequate LEPO

staffing.

The County expressed concern that even if LFR0 did contain an
7

adequate number of workers, many of those workers lack proper training.

However, LILCO indicated that although training for all LERO volunteers

is underway, many of those participating in training are undergoing

refresher courses, rather than beginning training (Tr.15,752). The

Board received assurance from the NRC Staff that fluctuation in LEPO

numbers will be a subiect of continuing NRC Staff oversight.

(Tr. 15,749). In addition, any significant shortage of trained LEPO

workers will be revealed during the FEMA graded exercise.

'
'

V. Conclusion

For the foregoing reasons the Board finds that Suffolk County has

not established that this Roard's September 7,1984 Order should be

reconsidered and reversed. Nor are we persuaded to reject LILCO's

Findings of Fact on this issue.
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- WHEREFORE, IT IS ORDERED that the Motion of Suffolk County for
,,

Peconsideration of the September 7, 1984 Order Denying Motion of Suffolk

County to Admit New Contention is DENIEn,

,

ATOMIC SAFETY AND
LICENSING BOARD

& ~nm . ,

J . E5 A. LAl!REN500:hairman
inistrative Law Judge,

Bethesda, Maryland
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