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WRITER'S DIRECT DIAL NUMBER

(703) 734-4612
April 10, 1996

VIA CERTIFIED MAIL

APPEAL OF INITIAI ET)A HEAe
Mr. James M. Taylor QG‘A“O" £ Qé..“o
Executive Director for Operations J' “
U.S. Nucleur Regul:-ory Commission ‘zzc: -17-

Washington, D.C. 20555
Re: Appeal from an Initial FOIA Decision (Reg. 96-110)
Dear Mr. James:

This letter will serve as Alexandr.a Hospital'’s appeal
from the denial of access to portions of a certain document under
the Freedom of Information Act by Stewart D. Ebneter, Regional
Administrator, Region II. Attached is the letter excluding such
portions from our FOIA request.

Portions of this document have been withheld pursuant to
5 U.8.C. § 522(b) (5). Alexandria Hospital appeals this
determination to the extent that the document contains segregable
portions not within the exemption.

Section 522 (b) provides that "[a]lny reasonable
segregable portion of a record shall be provided to any person
requesting such record after deletion of the portions which are
exempt from this subsection." 5 U.S.C. § 522(b). Generally, the
agency bears the burden of showing that no such segregable

information exists. Ethyl Corp. v. United States EPA, 25 F.3d
1241, 1250 (4th Cir. 1994).

Alexandria Hospital requests that you produce copies of
those portions of the withheld document (described on Appendix C’
that contain segregable information. Alexandria Hospital will pay
the reasonable cost of copying those documents.

Thank you for your consideration.
Sincerely,

Ti

Thomas P. Murphy
ktp
Enclosure

9606070214 ¢
PDR FOA 60524
MURPHY?6-A~7  PDR
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APPENDIX A
(RECORD RELEASED)

Facsimile Transmittal to Pat Santiago, OF, from

L. Watson (1 page) attaching Escalated Enforcement
Panel Questionnaire (10 pages)
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e %, RESPONSE T YPE
: RESPONSE TO FREEDOM OF X[ einac [Znd) | [ParTial
Y INFORMATION ACT (FOIA) REQUEST OATE  APB 0 ¢ 1005
Y J 1940
AT L A
DOCKET NUMBER(S) //f applicable)
REQUESTER
Thomas P. Murphy
PARY |.-AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)
No agency records subject to the request have been located,
No additional agency records subject to the request have been located.
Requested records are available through another public distribution program. See Commaents section,
Agency records subject to the request that are identified in Appendix(es) are already available for public inspection and copying st the
NRC Public Document Room, 2120 L Strest, N.W., Washington, DC.
Agency records subject to the request that are identified in Appendix(es) are being made available for public inspection and copying
st the NRC Public Document Room, 2120 L Street, N.W., Washington, DC, in a folder under this FOIA number
The nonproprietary version of the propoasal(s) that you agreed to accept in & telephone conversation with a member of my staff is now being made available
for public inspection and copying at the NRU Public Document Room, 2120 L Street, NW,, Washington, DC, in a folder under this FOIA number
Agency records subject to the request that are identified in Appendix(es) . may be inspected and copied at the NRC Local Public Document
Room identified in the Comments section,
Enclosed is information on how you may obtain access 1o and the charges for copying records located at the NRC Public Document Room, 2120 L Street,
N.W., Washingtori, DC
Agency records subject to the request are enclosed
Records subject to the request have been referred to another Federal agency(ies) for review and direct response to you
X | Foes
x | You will be bilied by the NRC for fees totalings 82,77
You will receive a refund from the NRC in the amount of §
In view of NRC's response to this request, no further action is being taken on appeal |etter dated . No
PART 1. A-INFORMATION WITHHELD FROM PURLIC DISCLOSURE
Certain Information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
X In Part 11, B, C, and D. Any relessed portions of the documents for which only part of the record is being withheld are being mads svailable for public
inspection and copying in the NRC Public Document Room, 2120 L Street, N.w , Washington, DC in 8 folder under this FOIA number,

COMMENTS
A copy of the releasable portions of the record identified on Appendix C is enclose!

The fees for processing your request are:
20 minutes professional search @ $32.47 = $10.80
1/2 hour clerical search @ $15.39 = $7.50
1.5 hours professional review @ $32.47 = 348,67
Duplication of 79 pages @ $0.20 per page = $15.80

TOTAL = $82.77

OF INFORMATION AND PUBLICATIONS SERVICES




REWNSE T0 FREEDOM OF FOIA NUMBER(S) OATE

: INFORMATION ACT (FOIA) REQUEST FOIA — 56110 | yom 08 10
(CONTINUATION) 0 10

PART i - APPLICABLE EXEMPTIONS

Records subject 10 the request that are described in the enclosed Appendix (es)
Exemption No.(s) and fur the reason (1) given below pursuant to 6 U.5.C. 562(b)

are being withheld in their entirety or in part under the
anc 10 CFR 8.17(a) of NRC regulations.

1. The withheld mformation is properly classified pursusnt to Executive Order. (Exemption 1)

YM-MnﬂmmauMwmmmMumwmodmc (Exemption 2)

“

The withheld information is specitically axempted from public disclosure by statute indicated. (Exemption 3)

Sections 141146 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formarly Restricted Dats (42 US.C. 2161.2186),

Section 147 of the Atomic Energy Act, which prohibits the disciosure of Unclassified Sateguards Information (42 US.C. 2167),

NWMM--tvmmummlmummmMum-Mlotwunmm) indicated. (Exemption 4)

The nformation is consdersd to be confidential businass (propnetary) information

The information is considersd to be propnetary information pursuant to 10 CFR 2 790id)(1)

The information was submicted snd received in confidence pursuant to 10 CFR 2 780id)(2)

The withheid nformation consists of INLeragency of MUTBEQEncy records that are not Bvailabie through discovery dunng Wuigation  (Exemption 5), Applicabie Privilege:
Deliberative Process Disciosurs of predecisional nformation would tend to nhibit the open and frank exchange of Jeas essential 1o the deliberative process
Where records ace withheld ¢\ their entirety, the facts sre inextricably intertwined with the predecisional information There also are no reasonably segregable factual
mmm“nﬁmdththcuMwmmmmwvmomopudxMuocmoltmwcv

Attormnmey work-product privilege (Documents prepared by an atiorney n contempiation of ktigation |

Attorney-client privilege. (Confidentisl communicstions between sn ettorney and his/her client.)

8 The withheld information i exemg ‘ﬁommucw-wnnn.mmuowmthmocwymwmmnnvmotwwwwccy (Exemption 6)

7 The withheld information consists of records compiled for law enforcemant purposes and is being withheid for the reasonis) mdicated (Exemption 7)

Disclosure could WVNWmm'MMMMWWRMMINM,GMlM,MWo'
MM.“mmemumwmcmmwmwmu-mmucvwhnommwu
from investigators. (Exemption 7 (A))

Disclosure woula constitute an unwarranted invasion of personal privacy. (Examption 7N

The information congiats of names of individusls and other intormation the disclosure of which could reasonabdly be expected to ievesl dentities of
contidential sources. (Exemption 7 (D))

OTHER

PART i C—DENYING OFFICIALE

Pursuant 10 10 CFR 8.25(b) and/or 9.26(¢c) of the U.S. Nuclesr Regulatory Commission reguiations, it has been determined that the information withheld s exempt from pro
duction or disclosure, and that its production or disclosurt is contrary 1o the public interest. The persons responsible for the denial are thoss officials identified below as deny ng
officials and the Director, Division of Freedom of Information and Publicat

\ons Services, Office of Administration, for any denials that may be appealed to the Executive Director
tor Opurations (EDO)
DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED APPELLATE OFFICIAL
Regional Administrator €00 | secReTAY |0
Stewart [, Ebneter RI11 Appendix C X

PART I D APPEAL RIGHTS

The denisl by asch denying official identified in Part 11.C may be appesied to the Appeilste Official identified there, Any such sppesl must be made in writing within 30 days of receipt
of this respones. Appaesls must be addressed, & spPropriste, to the Exscutive Director for Operations, 1o the Secretary of the Commussion, or to the Inspector General, US. Nuciesr
Reguiatory Commission, Washington, DC 20865 and should clearly state on the envelope and in the letter that it is an “Appeal trom an Initig! FOIA Decision.”

NRC FORM 484 (Part 2) (1-81)

U.§. NUCLEAR REGULATORY COMMISSION



FOIA-96-110

APPENDIX C
(RECORD WITHHELD IN PART)

1. 6/23/94 Facsimile Transmittal to Pat Santiago from L. Watson
(1 page) (RELEASE) attaching Escalated Enforcemenet
Panel Questionnaire (10 pages) (EXEMPTION &)
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ReeD SMITH SHAW & McCLAY

1301 K STREET, N.W. Pittsburgh, PA Suite 1100
SUITE 1100 - EAST TOWER MJ:-, PA 8251 GREENSBORO DRIVE
WASHINGTON, 0.C. 20006-3117 Harrisburg, PA MCLEAN, VA 22102-3844
202-414-9200 . Princeton, NJ 703-734-4600
FACSIMILE FACSIMILE
202-414-9299 703-734-4699
WHRITER'S DIRECT DIAL NUMBER EREEDOM OF INFORMATION

(703) 734-4608 ACT REQUEST

Foxh- 96-11°
[eo.p.t'&- 3'6"?L

March 5, 1996

VIA FACSIMILE 301-415-5130 AND CERTIFIED RETURN RECEIPT MAIL

Russell Powell

Branch Chief, FOIA/LPDR

U.S. Nuclear Regulatory Commiesion
Washington, D.C. 20555

TeD8

Re: NRC Inspection Report No. 45-09358-02/94-01
Dear Mr. Powell:

We represent Alexandria Hospital, the subject of the NRC
inspection report (referenced above) that was generated by your
Atlanta, Georgia office. Pursuant to the Freedom of Information
Act, 5 U.S.C. § 552 et seqg., please provide us with a complete
copy of the NRC's files (investigative reports, witness
statements, transcripts of hearings, and all other documents) as
to this matter. We will pay all copying costs.

Following this facsimile, please expect a return Federal
Express envelope under identical cover. Please use this 2nvelope
to transmit the requested information, as we desire to obtain the
information as soon as possible. Thank you in advance for your
immediate attention to this matter.

Sincerely,

Thomz m

TPM:ktp
Enclosure

ALrodetvo-2=— (7



