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Dear Mr. Hickey:
,

.This is in partial response to your February 10, 1984 Freedom of Infor-
mation Act ("F0IA") appeal of the decision of the Nuclear Regulatory
Commission ("NRC" or "Conunission") in FOIA-83-684 to: (1) withhold the
transcript of a closed Comunission meeting, " Discussion of Pending
Investigations," held on November 15, 1983 insofar as the discussion

. concerned the William H. Zinener Nuclear Power Station; and (2) delay the
response to the request for investigatory documents concerning the NRC
staff's decision not to approve the Cincinnati Gas & Electric Company's
Course of Action for Zinener, as reflected in a letter from Regional
Administrator James G. Keppler to the Cincinnati Gas & Electric Company.

As you'have been infonned by the Office of the General Counsel, the NRC
has begun processing your request for documents. This includes docu-
ments..in the possession of the Office of Investigations-("01"). Because
of the number of investigatory documents involved, the NRC has not'yet
completed action on this aspect of your request. At this time, however,
the NRC has reached a final determination on the first part of your-
request -- i.e., the request for the transcript of the November 15, 1983
meeting. Because you have expressed a preference for receiving a final
determination on the first part of your request even:if the NRC has not
yet completed action on the second part, at this time the NRC is infonn-
ing you of that final determination..

,

The November 15, 1983 closed Conunission meeting consisted of two por-
tions. The first part was-a briefing by OI on the status of the Zininer
investigation (page 5, line 19, through page 65, line 15). .The NRC's-
Zinener investigation has not been completed. Release of the discussion
of the' status of that investigation as of November 1983 could interfere
with'that investigation or any enforcement proceedings that may result.
This part of the transcript therefore is being withheld pursuant to*

Exemption 7(A) of the Government in'the Sunshine Act, 5 U.S.C.
.552b(7)(A), and the Conunission's regulations,10 C.F.R. 9.104(a)(7)(1).
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J. Patrick Hickey, Esq. 2

The second part of the meeting concerned the Cincinnati Gas & Electric
Company's Course of Action and the role of the Henry J. Kaiser
Corporation in that Course of Action. Release of portions of this
discussion (page 75, lines 3 through 18 and page 75, line 23 through
page 76, line 22) would interfere with ongoing enforcement proceedings
regarding Zimmer and therefore are being withheld pursuant to Exemption
7(A) of the Sunshine Act. The Comission has determined, however, that
the remaining portions of this discussion should be released. These
released portions are enclosed and a copy is being placed in the NRC
Public Document Room, 1717 H Street, N.W., Washington, D.C.

Pursuant to 10 C.F.R. 9.5(a), the NRC has detemined that the withheld
material is exenpt from public disclosure and that such disclosure would
be contrary to the public interest. Other than the enclosed portion of
the transcript of the November 15, 1983 meeting, therefore, the NRC has
detennined that the portions of the transcript withheld in F0IA-83-684
should continue to be withheld.

This letter represents final agency action on your FOIA appeal regarding
the initial decision in F01A-83-684 to withhold the transcript of the
November 15, 1983 meeting regarding investigations at Zimmer. Judicial
review of the decision is available in a federal district court in which
you reside, or in the District of Columbia.

Sincerely,

cA 64/, Samuel . Chilk
ecretary of .the Consnission

,

Enclosure as stated
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Tuesday, November 15, 1993
11

The Commission met in closed session, pursuant to
12

notice, at 2:05 o' clock p.m., NUNZIO J. PALLADINO, Chairman

13
of the Commission, presiding.
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15 NUNZIO J. PALLADIMO, Chairman of the Commission

16 UICTOR GILINSKY, Member of the Commission

THOM7.S ROBERTS, Member of the Corrision-17

JA_ PES ASSELSTIFE, Yember of the Commission
3g

FREDERICK BERMTHAL, Member of the Commission
19
'

STA.FT AND PRESE?!TERS SEATED E.? CO" MISSION TABLE: |

20

21
S. CHILK
M. P.?.LSCH

22 N. DIRCKS
B501150065 840703y vrngs *

PDR FOIA
23 B. HAKES HICKEYB4-A-29 PDR

E. PANLIK
- 24

~

i

t .

25 !!

| 50-35D
k

' [l |



i. 1
'

i

|- 2

1 AUDIENCE SPEAKERS: ;

2 H. WALKER
J. KFPPLER

3 R. DeYOUNr-
J. TOUCHARD

4

5

6
.I
;

7

8 |
1

9 |
|
|

10 |

___
$

11

12

13 |

14-

15

16

17

18

19'

20
!

21

22

23

:24 i
l'
:

25 l,
l. -

1

: _ . _ _ .

,

t
V



39

o

"ROCEEDINGS
-----------

2 CHAIRMAF PALLADINO: Good afternoon, ladies and

3 gentlemen. The purpose of this afternoon's neeting is to

4 receive a briefing on the investigations at Zimrer. Mr. Sen

Eayes and his staff will review the status of the investiga-
5

tions of the principal allegations and provide some indication
G

of the decree to which substantiation of the allecations has- - ,

3

been developed.
8

Then Bill Dircks and Jim Keppler will discuss some

9
of the significance of this information. Unless there are ,

10 comments at this time from other Conmissioners, I would

11 propose to turn the meeting over to Mr. Hayes.

12 (No response.)

CHAIRMAN PALLADINO: All right. Ben.
13

MR. EAYES: Thank you, Mr. Chairman. What we
34

propose to do this afternoon is to brief you on the current
status of the Zinmer investigation. I have placed before you

16
a listing of individuals that we have spoken to and hopefully

17 will give you some idea as to their position and who they
1

18 represent.

19 The actual briefing will be conducted by Mr. Gene

Pawlik, my office director in P.egicn III, who is standing at |20

|ithe podium and Mr. Harold Welker, an investigator from Region
21

III, who is seated directly behind Mr. Pawlik.
37

I would ask that you try to withhold the questions
23 |

| until Mr. Pawlik can address then. We have a number of
24

.

things we would like to cover and Gene's presentetion is ,

i
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really just the .highpoints of the investigation. As you can

see we have spoken to a lot of people, a lot of documentation,
3

but we are geared to just brief you gentlemen on the findings
4

to date, the hinhlights, and enumerate the allegations that

5
we have identified and what we have discovered so far.

!
6 So if there are no questions at this point, I would

7 like to turn it over to Mr. Pawlik for the actual briefing.

8 Gene.

Mr.Chairnan,Conmissionersandmembers|.MP. . PAWLIK:
9

of the staff, has Mr. Hayes has pointed out the purpose of

this briefing is to address several things that the Office of
11

Investigation has discovered during the investigation of
12

certain allegations concerning the Zimmer Nuclear Power Station.

13
Before I get into the various allegations and

inforE.ation we have discovered, I would like to raise a few14

I15'

|pointsthatyoushouldbe'awareof.
Within an hour obviouslyi

16 I could not address all the different items that have been

17 found during our investigation so I have tried to select

9 9 *

18

}7 The interim report at its current status is aoproxi-

mately 150 pages long and trying to condense that into an
20

apnroximately 30 to 45 ninute briefing would be very difficult
21

so certainly vou are not cetting-the. full flavor of all of

22
_

the allegations and:inforr.ation that-we received.

23 Secondly, in order to make this a nore reaningful

24 Drsentation for the staff and the Fembers of the Commission

25

t
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1 I would ask again on behalf of myself who has to stand up here

2 and give this.hriefing that you please do hold your cuestions

3 until I provide a logical break point to receive them.. If

4 this is going to make any sense to you --

COMMISSIONER GILIUSKY: When is that going to come?
5

-(Laughter . )

COMMISSIONER GILINSKY: Two days from now?
7

MR. PAMLIK: I will insure, sir, that you have

8
adequate time to ask your questions on particular areas. I

|makethatpromise. With that, I would like to discuss the

10 investigation that we have conducted.

11 CHAIRMAN PALLADINO: We will receive vour promise.

12 Me make none in return.

13 (Laughter.)

CO".MISSIONER ROBERTS: Are you satisfied with his ,

g

civina the cresentation?
15

~ '

COMMISSIONER GILINSKY: I can see why he got a
16

podium.
17

CHAIPJ'.AN PALLADINO: We will try to restrain
'

18 ourselves. Go ahead.

v-
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~16
CHAIRMAN PALLADINO: Thank you. Ben, do you have

17
any general comments you would like to make and then we want

18 to hear from Bill and Jim Keppler.
.

19 MR. HAYES: No. I will turn it over to Bill.

20 MR. DIRCKS: Let me just mention that when we heard

this briefing two or three weeks ago it did get us ouite21

agitated and we rentioned to Ben that we ought to get down
22

to discuss with you where we go from here.
,

Ben wanted to follow up with a few more interviews
24

*

in Oakland. I think he has done that now.
25
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2

3 COMMISSIONER GILINSKY: Could you just sum up in

a few words how this changes the situation?g ,I 4
~7 ..

MR. DIRCKS: That is the question and I want to pose'

. 5
Ac

E some options to you. I mentioned what happened pre-1982 and
,j

s.
after November of 1982. That is an important consideration.'

- 7 The second one is that of these allegations are
8 going against Kaiser at this point in time. We still have..

-4

CG&E cranking along. We have essentially a new team at CG&E9

t 10 with this Admiral Williams who seems to be driving to take
1

FJ 11 corrective action.
I

COMMISSIONER ROBERTS: How long has he been there?
12

i MR. DIRCKS: When did he come on?
13

MR. KEPPLER: The beginning of 1983, wasn't it?
14

MR. DIRCKS: In the spring, late winter, I think.
15

MR. KEPPLER: After the order.

16
MR. DIRCKS: Yes. After the order. Borgman is

essentially gone and quite a few people have left and there17

18 is a whole new superstructure out there. They are moving

19 along with.their program and we are, too.
'As you know we have had the Torrey Pines Review.20

Me have had the submission by CG&E on what they are going to
21

'

Jimdo in response to the Torrey Pines recommendations.
22

has held a public meeting out there at the beginning of the
23

month and we had a commitment to come back to CG&E and the
,

24 licensee at the end of this month as to whether we will go
25

1 . -- - __ _-.__ _ _ _ _ , . _
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2

3 along with their upgrade program. The next milestone is

toward the end of the month.4

A go d part of the CG&E effort depends on the
5

behavior and actions of Kaiser. As you know in their

proposal they continue with Kaiser. Kaiser is also continuing
7

the quality confirmation program.
8

We thought when I mentined to Ben a couple of weeks

9 ago somehow or another we have to get down to you to see what
10 you want to do with this thing. Ben has more investigating

11 to do and I don't know the schedule he has but I am sure

12 it is several more months.

If you want the investigations to continue and take
13

action at the completion of the investigation, then we should

very quickly notify CG&E that we are not going to be coming

forth with any sort of decisions on this thing until after
16

the investigation is done. That is option one.

17
The second option which you can consider, could we

18 call in this Admiral Williams and tell him that we have some

19 problems with Kaiser.

20 C051MISSIONER GILINSKY: Let me ask you this. Is

our view of Kaiser different? Do we know it to be different
21

than say Hilliams' view of Kaiser?
22

MR. DIRCKS: Williams, I am sure, has a good deal
23

! of distrust ab'out Ka iser. In fact, let me mention they came
'

24

in to see us today.
,

M |

!

4
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2

3 CHAIRMAN PALLADINO: Who did?

MR. DIPCKS: Dickhoner --4

COMMISSIONER GILINSKY: How does he hang on?

MR. DIRCKS: Mr. White who is the Chairman of the
6

Board of American Electric Power who is one of the partici-
7

pating utilities, Mr. Foster who heads up the Dayton Power
8

Company and Williams.

8 COMMISSIONER ROBERTS: When did this occur?
10 MR. DIRCKS: This meeting, that occurred earlier

11 today.

12 COMMISSIONER ROBERTS: And with whom did they meet?

MR. DIRCKS: They met with myself, Harold Denton,
13

Guy Cunningham, Dick DeYoung.

CHAIRMAN PALLADINO: Who was the one after White?
15

PR. DIRCKS: Foster. The purpose of the meeting
16

was to say, look, we have to make decisions on this project.

I We would like to know what the schedule will'be. Is NRC

18 committed to meeting its end of the schedule and our view

19 was sure, we will meet our dates provided we don't get any,

my more bad news or more revelations about problems out there.
..

.

At this point I knew what Ben had on his plate.' 21

but at this point we were very cautious in not divulging anvi

22

result of these investigations.
23

COMFISSIONER GILINSKY: Wisely.
24

I MR. DIRCKS: Wisely. They clain they are spending

25

h
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2

3 S20 million dollars a month in interest charges and $10 million

4 dollars a month in other charges. It is costing them S30

milli n dollars per month. They want to make some decisions,
5

one to continue the project, two, to abandon the project,
6

,

three, I think there is a concept around to convert the plant
7

to a natural gas plant. I think that is coming up for debate.

8
COMMISSIONER GILINSKY: What is Dickhoner's role

8 at this point? Is he directly involved with the project at

10 all? Let me tell you why I ask because from my little bit of

11 contact with that project having visited the plant and heard

12 Dickhoner talk about it, my view is that he is a very large

part of the problem.
13

MR. DIRCKS: He is the chief executive officer out
14

there and I think he does maintain control over things.
15

Although I would say that more and more direct day-t0-day
16

responsibility is in Williams' hand, I think almost at the

direction of the other two partners in the plant.

18 COMMISSIONER GILINSKY: Williams struck me as a good

!!P man.
|
I

m. MR. DIRCKS: Ybs. Williars is good and is deter-

nined, I think, to do the job correctly. That is why I am
21

saying the second option you may want to consider is to some-

how or another get Williams in and tell him that as long as
23 ,

Kaiser is on the site and there is a cloud over that cenpany
,

24
*

and we won't know whether they are clear or not clear until
|

25
|

|
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3 several months down the pike. So leave the decision to them

whether they want to wait it out, continue with Kaiser or
4

get rid of Kaiser. They know they have problems with Kaiser.
5

They have' indicated that they are trying to ease them out in

some way or another.
7

COMMISSIONER GILINSKY: Does that give Kaiser

8 some sort of rights to the same information?
9 tiR. DIRCKS: I would hope that it doesn't.

10 CHAIRMAN PALLADINO: What kind of information?

11 COMMISSIONER GILINSKY: You are sort of wispering

to one commercial entity to get rid of another on the basis
12

of information you have here.
13

MR. DIRCKS: That is a problem. I don't think

Williams has any obligation to tell Kaiser about this thing.
15

I think our concern is day-to-day, each day they are on the
16 site, they are working on the cuality confirmation program

and more and more we are going to faced with what we do17

18 with the results of their work.
19 COMMISSIONER GILINSKY: Is that something we can

20 do legally?

MR. MALSCH: Offhand, I would think we could.
21

Y u mean discuss with CG&E the possibi3ity of removing
22

Kaiser without having Kaiser directly involved at that point,
23

I see no reason why we couldn't make an informal sugcestion
24

just to CG&E.

25

i
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2

3 COMMISSIONER GILINSKY: Presumably you would have to

4 tell them that there are problems that are coming out as a

result of our investigation.
5

~MR. DIRCKS: I wouldn't tell them to get rid of

them. I would say Kaiser is suspected of serious problems
7

out there and they are being investigated. The results of the

8
invesgitation won't come out until several months. They can

9
make a decision. Do they want to stay with Kaiser and ride

10 this thing down. Whatever they do with Kaiser is their

11 decision.

12 I wouldn't want to get in the position of telling

them to get Kaiser off the site based on what we have now
13

because I am afraid Kaiser could come back and wallop us
g

on this one.
15

COMMISSIONER GILINSKY: I was just wondering
16

whether they don't have some of rights. After all, they

17 are being disadv.antaged on the basis of information toiwhich
18 they can't respond. You don't see a problem?

19 MR. MALSCH: Not offhand. It would be just a

m. suggestion or comment on our part. The decision would be

CG&E's. Now if we issued or order requiring CG&E to do
21

something vis-a-vis Kaiser, that would be somethina else.
22

At that point perhaps Kaiser night have some riohts.

MR. DIRCKS: I think the most I would like to do
,

24

is just tell them that there are a number of allegations
25
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2

3 pending against Kaiser and it will be several months before

the matter is cleared up and let them make the decision.4

CHAIRMAN PALLADINO: But you pave a little

implication earlier you would like to go on and say as long !
6

as-Kaiser is on the board, things are --
7

MR. DIRCKS: I think if they disconnected

8
themselves with Kaiser, then we could probably go back and

9 make decisions on whether we would go along with their

10 proposal and the continuation of construction. I think

11 with Kaiser on the scene,. Tim won't want to make any |

decisions out there to approve any sort of continuation of j12

activities because so much of the continuation is dependent
g

on Kaiser.
14

CRAIRMAN PALLADINO: Let ne ask you though.
15

Suppose you did wait for these allegations to be investigated,

16
how would that time compare with the time it would take for

II ,CG&E to go get another contractor and get them on board?
18 MR. DIRCKS: I have a feeling that they can nove

19 jquite cuickly. They have Bechtel on the scene in the role
1

20 of a project manager. I think Bechtel would be more than

eager to move in and pick up the rest of that project.g

CHAIRMAN PALLADINO: So you don't see any big time
22

' delay?j

23 i

MR. DIRCKS: I don't know. I just don't knov.

24

| CHAIRMAN PALLADINO: To the best of your knowledge.

25

;.
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2

3 MR. DIRCKS: Yes. Jim can get further into this.

COMMISSIONER ROBERTS: How long has Bechtel been
4

there?

1 01. DIRCKS: Bechtel has been in there since the
6

beginning of 1983.
7.

COXMISSIONER GILINSKY: Let's just follow this

8
through a couple of steps. CG&E will presumably tell Kaiser

8 that the reason that they can't keep them around is because

10 there is a cloud over them.

11 FUI. DIRCKS: You have some allegations pending

12 against you and we don't want to wait.

COMMISSIONER GILINSKY: Kaiser is going to come backg

to us presumably.

COMMISSIONER ASSELSTINE: Probably.
15

COMMISSIONER GILINSKY: It seems to me we have to

16
at least be ready to deal with that.

MR. DIRCKS: Yes. But the first option we

18 are going to have to deal with it, too.

19 We are going to have to tell them right now if we.

,

don't take the second route and we take the first route, nam &ly
20

we are g ing to have to tell them we have an ongoing investiga-
21

tion that has raised some serious problems on that site and

j we are not going to.come back to you at the end of this month
23

with a decision on the program. -

24 ||
lj I think if you tell them that, vou have essenti' ally
II

25

L
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3 knocked that project off.

COMMISSIONER ROBERTS: Also to extend what you say4

if you tell them that we are going to let them proceed as

long as there are ongoing investigations, this thing will
6

last forever. There will always be allegations that have
7

to be investigated. I don't deny that. But if you say
8

we are not going to make a decision until all outstanding

8 allegations have been investigated, you will never make a

10 decision.

11 COMMISSIONER GILINSKY: I think they are saying

more than that. I think they are saying that there are so12

many problems here that it isn't a question of having everyg

last detail taken care of. It is that there is just a mass
14

of problems and we have to deal with a large part of them
15

at any rate before you can go ahead.
16

COMMISSIONER ROBERTS: I think you are sending the

17 same message.

18 MR. DIRCKS: The other part of the issue is with

19 Kaiser, these things are continuing a'fter that November order.

20 We put a lot of references in there.

CHAIRMAN PALLADINO: Everythina we heard up to now
21

was pre-1982?
22

~

MR. DIRCKS: There were a few instances, I think,
23

you recited.
24

CHAIPJNui PALLADINO: Do we have any since 1982?

25

|
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5

6

7

8

9

10
,

11

12
-

13

14

15

16

17

18

19 MR. DIRCKS: There are a couple more options that

!| you can consider.20

COMMISSIONER GILINSKY: Let's hear what all this
g

means to Jim.
22

7
*

23 |

i
24

.

|.
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2

3

4

5

6

7

'

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 -

COMMISSIONER GILINSKY: Let's hear what all this
23

says to Jim.

24 MR. DIRCKS: He has to make a decision at the end
25

_
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3 of the month.

4 COMMISSIONER GILI. SKY: Right. What does this meanN

to you?
5

MR. KEPPLER: I think the key issue that is front
,

of'us right now is that we are at a point in time where we
7

are about ready to deal with the course of action which
8 Cincinnati Gas and Electric has proposed.
9 We have gone and have asked all the questions that

we feel are pertinent right now and we expect to be in a10

decision-making mode over the next two to three weeks.11

12 My problem is that I question how we can accept

Kaiser as a key element in this plan of action when it is
13

highly likely that there will be criminal indictments
14

turned in against Kaiser by the time this investication effort

is done.
16

COMMISSIONER GILINSKY: Let me ask it this way. How

does this change your view or what you thought about Kaiser17

or the project or CG&E, sort of the whole picture?18

19- MR. KEPPLER: My view very candidly is that

CG&E has changed their organization rather dramatically. I9

20

am generally pleased with the changes that have been made.
21

role downI feel confortable with Admiral Williams in the key
22

I feel that he has brought a good staff in and wethere.
23

will have reviewed all of the qualifications of the key
24

,

people prior to going ahead.
25
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2

I am comforable with the fact that they brought in
3

a big firm like a Bechtel to carry out the project management
4

function. Again we are looking at the people to make sure

5 the first team is in there and that we are not dealing with

6 the third string.

7 The problem is that Kaiser is festined to play a

8 big role in the job in terms of the actual work on the

program for the verification of the quality of construction9

and the continuing construction effort. I think that is the
g

issue we are in.
11

COtiMISSIONER GILINSKY: Does this paint a worse
12

picture of Kaiser than you had before?

13
MR. KEPPLER: Yes. Absolutely.

14 MR. DIRCKS: I think it is worse because it seems

15 to move up from the section leader and the foreman up higher

16 in the organization.

MR. KEPPLER: And furthermore, a number of the
17

people are still there. Ne have a lot nore instances of
18

allegations and of what we believe to be corroboration of
19

allegations.
20

CO?iMISSIONER GILINSKY: I said that CG&E knows

21
more about this than we do. That is just my supposition.

22 Do you think they really do?

23 MR. KEPPLER: I honestly don't know how they

24 | are dealing with that.

Ia
!
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2

' MR. DIRCKS: I think they have been thinking about
3

getting rid of Kaiser just in the things they said today
4

indicated that they are trying to figure a pathway to move.

They have problems in terminating a big contract.
6 .

COMMISSIONER ROBERTS: That is a big problem."

7
MR. KEPPLER: At our meeting last week in

,

8 Cincinnati -- a couple of weeks ago -- we had a rather

9 intense meeting in terms of guestioning their course of
; 10 action document. We focussed hard on Kaiser. We asked a

lot of questions and they should be able to draw something11

from the line of questioning that was made that we are
'

37

uncomfortable with Kaiser. To that extent, they know that
13

we are uncomfortable with them and we have deliberately not
14

said anything about the investigation other than there is an
.15

investigation.
*

COMMISSIONER ROBERTS: What other circumstances

17 .have there been when the licensee ran off the constructor,
,.

18 South Texas and what else?
.

>

19 MR. DIRCKS: They weren't as far advanced as they-

are un here at Zimmer. .It is different.
20

COMMISSIONER GILIMSKY: On the other hand, they

-had a hell of a lot more people there. It was at a peak
22

construction so in some ways it was more difficult.
23

COMMISSIONER ROBERTS: Mas there been any other
,

'

24 | circumstance which is not necessarily wrong, I am just
,

25

i
1
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2

3 curious.

4 MR. DeYOUNG: Not that any of us know about on the

front row. We can't remember any. .

5

COMMISSIONER GILINSKY: There was a shift at WPPSS
6

and Bechtel took over from Burns and Rowe in some sort of
7

capacity. I don't know exactly what they were doing'.

8
CHAIRMAN PALLADINO: At Texas though, how was that

9 done? That was done primarily because --

10 COMMISSIONER ROBERTS: With a lot of lawyers andi

i

11 | it is not over yet.

12 COMMISSIONER ASSELSTINE: It is not over yet.

That's right.
13

CHAIRMAN PALLADINO: It is Houston Power and Light

and they took it on its own.
15

MR. DeYOUNG: Yes.
16

MR. DIRCKS: But they called in Bechtel, too.'

17
! COMMISSIONER ASSELSTINE: But they also brought in
|

18 a new constructor.

19 CHAIRMAN PALLADINO: What I was getting at was

20 | that it was not NRC going on and say, look, you have a big
I

21 ! Problem.
! .

MR. DIRCKS: I don't think we want to say that
22 i

!

! right now. I don't think we can come out with any decision
23 j

:. now at the end of the month given the current situation with
24 I

this investigation going on. I think what we are sapine is

25 .,
.
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2

3 we should at least be able to tell them it we do nothing else,

4
I think we should tell CG&E,

COMMISSIONER GILINSKY: You are just giving them
5

an honest appraisal of the status which it seems to ne there

is no reason why you souldn't give them. You are not going
7

to decide from what I gather.
8

CHAIRMAN PALLADINO: I am not sure that you have

9
very much alternative.

10 COMMISSIONER GILINSKY: I suppose unless directed

11 to get it done.

12 CHAIRMAN PALLADINO: I think it is appropriate to

tell them you can't make the end of the nonth. There are
13

allegations and until the investigations of the allegationsg ,

are completed, you can't make a decision.

COMMISSIONER ROBERTS: You are painting yourself
16

in a box if you do that.

17
COMMISSIONER GILINSKY: It is more than just

18 allegations.

19 COMMISSIONER ROBERTF: You just can't say it that

20 way.

CHAIRf!AN PALLADINO: Are you poing to say that most
21

of them concern Kaiser?gg

MR. DIRCKS: I think we have to in order to give
23

them at least an option of getting rid of then. Now if thev
'

24

get rid of Kaiser, at least that will allow them to come.
25

!
i
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2

3 back with an alternative to us saying Kaiser is out or

4 we will get Kaiser out by this date and they are going to
be restricted to only this area. I think they might want to5 ,

wase them out in some sort of an orderly pathway.

CHAIRMAN PALLADINO: .What are you going to tell
7

them in regard to the investigations of these allegations?
8

Tom says, "Oh, don't tell them that we are going to wait #or

8
them."

10 CCMMISSIONER ROBERTS: You don't have to say it

11 that way. You don't have to say that we are not poing to make

12 any decision until every allegation has been investicated

because we will never make a decision. There will always be13

an alleoation.
14

"

CHAIRMAN PALLADINO: These allegations.
15

MR. KEPPLER: If you follow through with the second
16

alternative that Mr. Dircks laid out, you effect have to tell

I
the company that we have problems with Kaiser.

18 COMMISSIONER ASSELSTINE: Yes.

I
19 COMMISSIONER ROBERTS: Yes.

3). MR. KEPPLER: There is no way around it.

COMMISSIONER ASSELSTINE: That is exactly right.21
l .

MR. KEPPLER: So you tell them that and then you
22

g . that the investic.ation can either a.o to conoletioncan say

and let the chips fall where they do or if they want to
24

proceed ahead and get favorable action on the part of the

I
a
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2

3 staff, get somebody else in there right now. There are just

so many ways you can say it.4

COMMISSIONER BERNTHAL: Aren't they in the process
5

right now of deciding whether to turn that thing into a
potato chip factory or something like that?

7

MR. DIRCKS: Natural gas.

8
COMMISSIONER ROBERTS: Is somebody really serious

' about that?

10 MR. DIRCKS: I had a call from someone who used to

11 work with me in EPA who is a lawyer who works for one of the ,

12 companies there in Dayton and yes, they were told to explore

it and I guess they were paid to while they were exploring
13

it. It was that serious.

COMMISSIONER BERMTAL: Well, it is in the press. !

15

It has been everywhere lately'that there is a real question
16 of whether they will proceed in making that a nuclear power
17 plant and the only reason I raise that issue is that and this

may be exactly the desired effect for the Commission and for18

19 the NRC, that if we raise another major issue and make it

a clear to them, for example, that we have real problems with

Kaiser and there may be further dealys down the road. you are
21

g ing to have a significant effect on that decision.
2

That brinas me to the next cuestion or to a
23

~ ~

question reall? and that is whether our staff has a
.

24 reasonable level of competence that that olant is salvageable?
25

J
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2

FR. DIRCKS: That was discussed today, too. Jim,
3

| you expressed the first view given the 28-month limit they
4

are talking about and the program Bechtel laid out, I think

the conclusion was if they can do everything they said they
6

can do, yes it is salvageable.

7
MR. KEPPLER: The plan that they proposed is

8 fairly all encompassing. It is reverification of the plant,

9 cort.ponent by component, system by system. So it is start 1ng

10 ' out with the right scope.
I think the real issue is going to get down to

11

what are they buying and whan they get in there and find
12

that they don't meet applicable codes in this case, what do

they propose to do about it. g

14

I think we are going to get into Feliberations

15 on case-by-case issues and I guess it will ultimately depend

| upon what is there.16

17 COMPISSIONER BERNTHAL: You believe that it is

18 salvageable even in light of what one tr.icht gather from

Ben's testimony today indicates that there is a very high10

probability of unrealiability so that you almost literally
20

would have to inspect every single thing.

I COMMISSIONER C-ILINSKY: we are not the experts in
22

what all this is going to cost. That is an important aspect

23
of it.

. COMMISSIONER BERNTHAL: I am not sure that that is

25

N
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2

3 something we necessarily need to worry about though.

4 COMMISSIONER GILINSKY: When you say is it

salvageable, with enough effort I suppose anything is
5

salvageable.

CHAIRMAN PALLADINO: I want to follow through that.
7

I think Fred asked a very good question. Could I rephrase

8
it slightly? Suppose there was no question about Xaiser

9
and the allegations were not existent but we were at the

10 jsEme point we are now. What are they ste=s that would have

11 to be taken?

12 MR. KEPPLER: Basically the steps for the Agency

are that we would approve the course of action as proposed or
13

with conditions to it.
14

CHAIRMAN PALLADINO: What is the course of action
15

in broad outline?
16

MR. KEPPLER: This calls for basically the program

17
or reorganization of the utility, levels of reporting. It

18 calls for the establishment of a program for the verification

19 ' j of quality.
I

20 | CHAIRMAN PALLADINO: Was that all submitted to us?
,

|[ ?Hl. XEPPLER: Yes. f?e have that and as I said, we
21

I are pr bably in a position of being able to make a decision
22

on that in the next two to three weeks.
23

|
|

CHAIRMAN PALLADINO: So you would be able to
*

24 i-

| presumably say go ahead.
f25
,i

!
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2

3 MR. KEPPLER: Yes.

CHAIRMAM PALLADINO: What would you go ahead with?4

MR. KEPPLER: That is really all we are doing at
5

that point is approving the concept. The next step would be
6

for them to submit their program for the verification of the
7

quality of construction which they have really done
8

conceptually but it will be a more detailed plan now. This

8 plan would be reviewed and approved by the staff and they

10 would go ahead.

11 MR. DIRCKS: Which they have ready now. Thev want

to submit it now.12

MR. KEPPLER: They have it ready to go.

MR. DIRCKS: Williams thought it was ready to
14

throw it into the hopper now and I think everyone said., don't.
15

Don't prejudge how we are going to come out on the course of
16

action.

I COMMISSIONER ROBERTS: In their proposal, was Kaiser

18 a participant in the preparation of their. proposal?

| 19 MR. DIRCKS: I think Bechtel had the lead in that.

20 I don't know what Bechtel did as far as relying on Kaiser.

MR. KEPPLER: I can't answer what role Kaiser[ 21

played but I don't think it was a major role.

L MR. DIRCKS: I think the major role was Williams
23

and Bechtel. ' Williams who rightly or wrongly just exudes
'

24
such confidence and. you have such trust in him, he is

i 25

!
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2

3 absolutely convinced that the scone has been defined and

they can accomplish the results he thinks in 48 months or
4

less. That is the date he had. They said yes, they can

accomplish that.
6

,

COMMISSIONER BERNTEAL: Obviously you can build
7

the plant'over but my definition of salvageable, I guess, is
8 whether you can take this plant and salvage it.
9 MR. KEPPLER: I think the big question and we need

10 to do a little bit more dicussion internally on this, but

11 if the issue of the records is widespread and as I heard

12 here today that obviously complicates the issue tremendously.

If the record ae found acceptable for some portions of it and

I am not saying how that would be 6.one at this stage, then
14

that would be helpful. But if you get into an all physical
15

verification of every single component ~you have a major task.

At the moment the utility at least in its view

17 feels that some of the record.s are usable.
18 COMMISSIONER GILINSKY: Is Kaiser building any

19 other plants.

20 MR. KEPPLER: They are not in that role as chief

constructor. They have a subcontract role in the Perry Project

out in Ohio. I don't know about other places in tye country
22

but that is the only one in my region.
23

CHAIP."AN PALLADINO: I an goina to make a suagestion.
,

- 24
It is not newi I would like to determine if the Commission

25

e
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2

3 agrees and that is that the staff does go back to CGEE, Mr.

4 Williams, and indicate that there are a number of allegations.

The majority are on Kaiser. With that kind of a cloud on
5

Kaiser you are not prepared to make a decision at the end
6

of this month as you had pronssed and you may not be able to rake
7

a decision until some of these allegations are pursued.
8

COMMISSIONER GILINSKY: I think you have to say more

9 than allegations because allegations sounds like somebody
10 sent in some anonymous tips. I take it that on the basis of

11 these allegations although they are not proven, yon feel'that

12 there are serious problems there and that a lot of them

13 sound plausible.

MR. HAYES: That is correct.g

COMMISSIONER GILINSKY: So it is more than just

allegations.
16

MR. HAYES: They sound plausible but I cannot at

17 least today sit before you and say gentlemen, we can prove
18 where we stand.

19 COMMISSIONER GILINSKY: I understand, but it has

20 reached a point where'we are. uncomfortable with approving

this contract at this point and we are not going to or'at
21

least Jim is not going to. That is'the situation. 'We are
-22

going to have to get to the bottom of this before we can go

forward.
24

MR. DIRCKS: If they want to come in with an

25

.



'II

| !

1 09
7

2
.

;- 3 alternative minus Kaiser, that is up to them.

4 COMMISSIONER GILINSKY: Maybe that is all you need

to tell them.
5

CHAIRMAN PALLADINO: When you do say that you are
8 .

i'edncomfortable, you are implying you have something from the
7

investigations so far. I have no objection to that.
8

COMMISSIONER GILINSKY: Sure. I don't see how you
'

cannot say that.

i 10 CHAIRI1AN TLLLADINO: Except that we are kind of
.

11 bending one of our rules.

12 COMMISSIONER ROBERTS: Let me ask a cuestion of Jim

Keppler.- Do you have any sense of what the relationship13

between CG&E and Kaiser is and mv second nuestion, do you have'

14 ~ -

'
any sense of-how Kaiser views their responsibilities vis-a-vis

15

our regulations?
16

MR. KEPPLER: There'is almost an adversarial rela-
I tionship between CG&E and Kaiser at'this stage. There will

18 probably be major law suits at the end of this. There is no . '

19 doubt in my nind.

20 As far as how Kaiser views their responsibilities to
i

RRC reouirements --21

COMMISSIONER ROBERTS: That is a pretty subjective

call.
23

MR. KEPPLER: I' guess I can say that Kaiser was.
,

24.

represented at the last meeting that we had to discuss the.
25
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3 course of action. I don't know what the role was but they

4 brought in a new managerial type role. He came in from the

Perry Project so they brought in a new man there but I guess
5

I just don't really have any comments to make one way or

the.other.
7

Kaiser is sitting at the head table with CG&E
8

now at these meetings but to say that they have learned a

9 lesson or to say that we have confidence in them, I don't.

10 COMMISSIONER BERNTEAL: It seems to me that we are

11 just one step up from where we are in another case up here

12 in Pennsylvania where we are faced with the prospect of

having to point the finger at individuals and disquality
13

because of individuals.

Here you may be asked to point.the finger at an
15

| organization and disqualify it. Is there a precedent for-

| 16

pointing the finger at an organization? .
17

COMMISSIONER GILINSKY: There are some individuals,

18 too.

L 19 COMMISSIONER BERNTHAL: I re'alize that is coming next,

20 CHAIR".AN PALLADINO: I don't know of any precedent
-

but that doesn't say that it doesn't exist but it doesn't sav
I 21

that we can't start one.,
,

' COMMISSIONER BERNTHAL: I don't know why we should
23

/shrinkfromthelegalprospectshereandwedon'tshrinkfrom
24

.

the legal prospects in the case-of the individuals. I have

mi I
I

|
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2 '

3 grave misgivings about the whole procedure that we are

proposing to follow in these matters as you know.

CHAIRMAN PALLADINO: Do you have misgivings about

going the route that we were just discussing?
6

COMMISSIONER BERNTHAL: In general, we are.

7
approaching the point of telling people informally, by

8 implication in a meeting here or however we do it, that you
9 are not going anywhere until you get rid of this organization,

10 or this individual, that sort of thing.
i

11 COMMISSIONER ROBERTS: I think you have made an

'

accurate characterization.

COMMISSIONER BERNTHAL: I am not savina that we
13 " ~

shouldn't do that. Again I ask the question of whether we
14

really have explored carefully what the legal implications
'

15
are.

16
COMMISSIONER GILINSKY: First of all, that isn't

17 ghat they are doing here. 19 tat they are saying is that

18 they are not prepared to make the judgment that was previously

19 advertised was going to be made at this point on the basis ofi

investigations that are going on which have turned up a lot of20

unfavorable information.
; 21

The question is since it is going to take some time
22

to resolve these questions, should we share that or at least a
23

nort of summary version of it with CG&E and basically make
24

clear to them that we are not going anywhere until we have,-

25

,
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2

3 completed that investication and it doesn't look so great

4 right now.

COMMISSIONER BERNTRAL: That is a way of hedging
5

your bets but finally the next step would be to --

COMMISSIONER GILINSKY: No, no. You are not doing
7

them any favor. If that is, in fact, what you are going to do
8

any way, you are not doing them any favor by not tellint

9 them.

10 COMMISSIONER BERNTHAL: I agree very much so.

11 CHAIRMAN PALLADINO: You are not even (.oing Kaiser

12 any favor.

COMMISSIONER BERNTHAL: The next step it seems to
13

j me and I don't want to prejudge either my own position or
i
! certainly that of the Commission but it seems to me that the

15

next step is saying that this Kaiser outfit has got to go.
16

,That may be the next step.
17

COMMISSIONER GILINSKY: What we are hoping is that

18 that will be taken out of our hands.

19 i COMMISSIONER BERNTHAL: Yes, I agree. That is what

M |
we are hoping.

COMMISSIONER ASSELSTINE: I don't think anybody
21 .

argues that we have the information that we would need to
22

make that next step judgment now.

Il
COMMISSIONER GILINSKY: Even if they keep Kaiser --

'|
24 i

CRAIRMAN PALLADINO: You think they do, is that what

25 p

'l
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2

3 you are saying?

COMMISSIONER ASSELSTINE: No, I don't they do.4

COMMISSIONER GILINSKY: I don't think it really
5

affects us if they keep Kaiser. It is really up to them.
6

It is a business judgment. We are just telling them that
7

we are not going to come down and rescond to their proposal

8
until we have resolved the investigation. I think just out

of fairness I guess I think we ought to tell them that. j8

10 COMMISSIONER BERNTHAL: I agree.

11 COMMISSIONER GILINSKY: I think we ought to tell

12 Kaiser, too, frankly.

CHAIRMAN PALLADINO: There is a corrollary to it
13

also that unless Kaiser shapes up and starts to give them the

kind of service that CG&E ought to have, they are going to
15,

have difficulty getting this plant approved.

16
COMMISSIONER GILINSKY: I think that is pretty

f
I obvious.

18 CHAIRMAN PALLADINO: I think it has to be clear to

19 - them that it is shape up or ship out.
-

COMMISSIONER ROBERTS: Along those lines, Bill,'

20

were y u and the other senior people fairly noncommittal
21

in this meetine todav?
22

* ~

MR. DIRCKS: We were noncommittal. We had told ther
23

that when they said everything depends on how quickly this
| 24

.

thing moves, we have a lot of decisions to be made and how
.

25
|

|
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2

3 your course of action progran you have placed an awful lot

4 of weight on Kaiser. You are going to depend on a great

extent on the performance of Kaiser who had already been
5

demonstrated to be a weak partner.
6

I said are you aware of the problens and I think'

7
Jim ~ mentioned this was seriously questioned at the public

8 meeting two or three weeks ago. Their attitude is we know

we have problems with Kaiser. We have seriously considered9

10 getting of Kaiser. They mention some connection of Kaiser

11 with the M-Stamp and then today thev indicated we still

12 recognize we have problems with Kaiser.

They would like to evaluate ways they can look at
13

easing Kaiser out and easing Bechtel but transferring the

responsibility fot the N-Stamp from one to the other. They

are aware of it. They are exploring how to get rid of them.
16

COMMISSIONER GILINSKY: I must say that I think

17 that one of the core problems here is that Dickhoner did not

regard these problems as really real problems or serious18

|
problems. He thought that this was just a big paper19

exercise that we were imposing on them, that they were being
20

victimized.
21

Mhen was it that I was out there, Jin, late 1981?
22

COMMISSIONER ROBERTS: Is this when he told you the

23

same thing as Bill McCulloug.h.
,

24
MR. KEPPLER: I lose trach of time when you are

25

I
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2

3 having fun but I think it was around the time of the fine

4 in late 1981, I think.

CHAIRMAN PALLADINO: That is what I would have
5

guessed.
6

COMMISSIONER GILINSKY: They put on their OA
7

people and explained what they were doing and I thought
8

well, they were not as enthusiastic as they might have been
9 but they were doing all the things we were asking them and

10 that was good and then he said at the end, he said at thi risk

11 of cutting my own throat, he said, "Let me tell you what I

12 think." He went on to say that he seemed to think that this

plant was as fine as there is and that we have been building
13

plants for years and they have been good plants and this is
g

a good plant and basically saying that he just didn't think
a whole lot of this whole paper process and that he had done

16
pretty moch what other people had done and somehow had been

17 caught up in this post-TMI morality.
18 Is that a reasonable characterization?
19 MR. KEPPLER: Yes.

|

'

N CRAIRMAN PALLADINO: I think we ought to tell them

that if they are thinking of turning it to gas, it is a
21

little bit like taking an electric Notive and trying to make
22 i

i

j it into a steam locomotive.
M ;

( !!R. DIRCKS: They have a funny proposal that
24 q

;)they were thinking about. They wanted to convert the

|.
25

.

____



1
i

1 97
.

2

3 generators and turbines to gas and they wanted to put a wall

around the nuclear system and hold on to their construction4

permit and maybe come back in two or three years and ask to
5

continue the construction of the nuclear plant.

I threw cold water on it and I know Guy Cunningham'

7
said forget it. If you want to turn back in your CP and

8 turn in your reactor, then you can do whatever you want to
9 but you can't do it in that crazy system.

10 CHAIRMAN PALLADINO: Let me ask again, do the

11 Commissioners agree with the proposal I have made with such
t

12 variations and as other people have made? !

MR. DIRCF.S : If we meet with them, should Ben sit
13

down and provide guidance and support on what we talk to them

about?
15

COMMISSIONER GILINSKY: I wouldn't do any more than

16
summarize all of this in one sentence.

17
CHAIRMAN PALLADINO: I might take two.

18 COMMISSIONER GILINSKY: But I do think that you have

to say more than there are allegations, allegations which you19

I

N |
take pretty seriously.

COMMISSIOMER ROBERTS: Brother Fouchard wants to
21

|

|
speak.

,26

MR. FOUCHARD: There is a problem here. Jim is on
23

record, public record, as indicating that he will act on the
24

course of action proposed by CG&E, I believe, by the end of
,

25

l !
1
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2

3 this month. What are we going to tell people outside of CG&E

4 with respect to why we are delaying a decision?

COMMISSIONER GILINSKY: Phy can't we simply say
5

what we tell CG&E?
6

MR. FOUCHARD: I am not disagreeing with you, sir.
7

COMMISSIONER ASSELSTINE: I think you have to.
8

CHAIRMAN PALLADINO: You have to say there are

8 outstanding allegations.

10 l'l. FOUCHARD: I would suggest that after Jin or

11 whomever neets with the executive of the comoany, that the

12 Region issue a statement summarizing their decision.

COMMISSIONER GILINSKY: I will tell you why I am
13

bothered by this word " allegation." It sounds like anybody

calls in and we stop projects.
15 |

COMMISSIONER ROBERTS: That is what it sounds like.
16

That is exactly what it sounds like.

17
COMMISSIONER GILINSKY: I don't want it to sound like

18 that. This is more serious than that.

19 COMMISSIONER ASSELSTINE: I'think you have to say

it is the information developed by our investigations thus20 6

i

| far and it is more than just allegations. We have gone out
21

!
I and taken sworn interviews.

22 i

MR. FOUCHARD: Does that sound like a reasonable
23 j

course?
24

CHAIRMAN PALLADINO: Yes, I think so.

25

:
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2

3

COM.MISSIONER ASSELSTINE: Yes. I would agree with
4

the recommendation or view that vou had expressed. I think

5
Jim's call is exactly right.

6 CHAIRMAN PALLADINO: Does anybody have any objection

'
7 to doing that?

8 (No response.)

Then I cuess we have|CHAIRMAN PALLADINO: All right.
9

done as much as we can this af ternoon. We thank you very

much. The meeting is adjourned. '

11

(h'hereupon, the meetine was adjourned at 4:11
12

o' clock p.n. , to reconvene at the call of the Chair.)
'

13

14

15
<

16

18

19 1

20
.

21-

22

23 |
.
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This is te certify that the attached preceedings before the
3

NUCIFAD RETUIA'IOE CDHISSION
s

in the matter of: Discussion of Pending Investigation
s

(Closed meeting - Exenotions 5 & 7)
e

Tuesdav, November 15, 1983Date of Proceeding:
7

Docket Number: *

a

Place of ProceedinE: 1717 "H" Street, N.F.

s -

Mashington, D. C.

10

were held as herein appears, and that this is the original
,,

transcript thereof for the files of the Commission.
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Official Reporter (Typed)''
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I Nover.ber 21, 1983
.

DochLt I;o. 50-35i.

Cincinnati C: r 4 - 1It eL a h
Ce::pany

AT1h: 5. 11. IQ !.1 e-< r
Pterfdest -

139 East och ct rs s t *

Cincinnati. UTt t.5201 .

,

.

Dear Mr. DJehhener s *

This 3ctter is te document discue sinne held today in Region III with
.. Mr. J. Willians. .f r. 1 advisied Mr. Williams that based upon information

" obtained to date Irre the Office of Investigation's ongoing investigation at
Zimmer. the NRC staif is not able to approve cincinnati Cas and Electric
Company's propen.ed Cource of Aerton for Zimmer with the described role for the-

!!. J. Kaiser Corporation. While the results of the NRC investigation, which '

is not expected to be completed for several more months. may prove more
favorable to Kaiser, we cannot ..pprove the Course of Action with the
information we have developed te date.

Based on our meetinr,we understand CG&E will respond to this matter to deal
with the staff's concerns.

'.SincercJy, ..

(% _g & & $n_ _-.

dJames G. Ke,

Regional * Administrator

. cca Sec Distribution
.
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'%,,,,,/ January 11, 1984

Docket No. 50-358

J. Patrick Hickey, Esquire
Shaw, Pittman, Potts & Trowbrioge
1800 M Street N.W. IN RESPONSE REFER
Washington, DC 20036 TO F01A-83-684

Dear Mr. Hickey:

This is in partial response to your letter dated November 23,1983 in
which you requested, pursuant to the Freedom of Information Act, two
categories of documents regarding the William H. Zimer Nuclear Power
Station.

The transcript of the November 15, 1983 closed Comission meeting has
been reviewed, and it has been determined that it is exempt in its
entirety from mandatory public disclosure under Exemptions (5) and (7)
of the Government in the Sunshine Act. Not only do Comission deliberations
of this nature benefit from the uninhibited exchange of ideas and opinions;
but the public disclosure of this material would be contrary to the well
estaolished principal of protecting the Comission's deliberative process.
Accordingly, the transcript is being withheld in its entirety pursuant
to Exemptions (5) and (7) of the Government in the Sunshine Act (GISA)
(5 U.S.C. 552b(c)(5) and (7)) and 10 CFR 9.104(a)(5) and (7) of the
Comission's regulations.

Pursuant to 10 CFR 9.15 of the Comission's regulations, it has been
determined that the information withheld is exempt from production or
disclosure and that its production or disclosure is contrary to the
public interest. The person responsible for this denial is Mr. John C.

'

Hoyle, Assistant Secretary of the Commission.

This denial may be appealed to the Comission within 30 days from the
receipt of this letter. Any such appeal must be in writing, addressed
to tne Secretary of the Comission, U.S. Nuclear Regulatory Comission,
Washington, DC 20555, and should clearly state on the envelope and in
the letter that it is an " Appeal, from an Initial FOIA Decision."

The NRC has not completed its review of the remaining documents subject
to your request. We will respond as soon as that review is completed.

Sincerely, .'

[' ..,

'A ..d b )
/ '

J. M. Felton Director..
'

Division of Rules and Records
,e Office of Administration

Attac'hmen2 B
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