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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION
In the Matter of y
\
THE CLEVELAND ELECTRIC ) Docket No. 50-440-OLA-3
ILLUMINATING COMPANY ) ASLBP No. 90-605-02-OLA
)
(Perry Nuclear Power Plant, ) (Material Withdrawal Schedule)
Unit 1) )

NRC STAFF'S BRIEF IN SUPPORT OF
\' -95-17

On March 7, 1996, the Commission issued an Order granting the petition filed by the
Cleveland Electric Illuminating Company, er al. ("Licensees"), which had sought Commission
review of the Licensing Board's "Memorandum and Order (Ruling on Motions for Summary
. Disposition),” granting summary disposition in favor of Interverors Ohic Citizens for
Responsible Energy, Inc. ("OCRE") and Ms. Susan L. Hiatt in this proceeding.’ The
Commission’s Order directed the parties to file briefs on the issues under review, and further
directed the parties to address "the significance for this case of 5 U.S.C. §§ 551(8) and (9)
(defining ‘license’ and ‘licensing’)" (CLI-96-4, slip op. at 2). The NRC Staf{ ("Staff") hereby
files its brief in this matter. For the reasons set forth below, the Staff submits that the Licensing

Board's Memorandum and Order should be reversed.

' Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Unit 1), CLI-96-4,
43 NRC __ (March 7, 1996), granting review of LBP-95-17, 42 NRC 137 (1995).
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INTRODUCTION

On January 4, 1991, the NRC Staff issued Generic Letter (GL) 91-01, "Removal of
the Schedule for the Withdrawal of Reactor Vessel Material Specimens from Technical
Specifications,” in which the Staff encouraged the removal of specimen capsule withdrawal
schedules from licensee Technical Specifications (TS) as part of the Commission's line-item TS
improvement program.” Shortly thereafter, on March 15, 1991, the Perry Licensees submitted
an application to amend the Perry TS, whereby the Reactor Vessel Material Surveillance
Program - Withdrawal Schedule (TS Table 4.4.6.1.3-1, pg. 3/4 4-22) would be relocated from
the TS to the facility's Updated Safety Analysis Report (USAR), in accordance with GL 91-01.}
A notice of opportunity for hearing on the |icensees’ application was published in the Federal

Register on July 24, 1991.*
On August 23, 1991, OCRE and Ms. Hiatt filed a timely "Petition for Leave to

Intervene and Request for a Hearing" ("Petition"), in which they requested a hearing on the

? The issuance of GL 91-01 is discussed infra, at 13-15.

? Letter from Michael D. Lyster to Document Control Desk, NRC, dated March 15, 1991,
Prior to this request, the Perry TS, § 4.4.6.1.3, described this surveillance as follows:

The reactor vessel material surveillance specimens shall be
removed and examined, to determine changes in reactor
pressure vessel material properties as required by
10 CFR 50, Appendix H in accordance with the schedule in
Table 4.4.6.1.3-1. . The results of these examinations shall
be used to update the curves of Figure 3.4.6.1-1.

The Licensees proposed to delete the words italicized in the text above and to relocate the
referenced Table from the TS to the USAR; the remainder of the TS would remain unchanged.

* "Notice of Consideration of Issuance of Amendment to Facility Operating License and
Proposed No Significant Hazards Consideration Determination and Opportunity for Hearing,"
56 Fed. Reg. 33950, 33961-62 (July 24, 1991).
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proposal to remove the Withdrawal Schedule from the TS and relocate it in the USAR (Petition

at 4-5). OCRE and Ms. Hiatt indicated that they agreed with the Licensees and Staff that the
challenged portion of the proposed amendment “is purely an administrative matter which
invoives no significant hazards considerations" (id. at 5), but asserted that the removal of the
schedule from the TS would deprive members of the public of their right to notice and
opportunity for hearing on future changes to the schedule. On March 18, 1992, the Licensing
Board denied the request for hearing, on the grounds that the Petitioners had failed to
demonstrate injury-in-fact to an interest which may be affected by the proceeding and therefore
failed to demonstrate standing to intervene. Cleveland Electric Hluminating Co. (Perry Nuclear
Power Plant, Unit 1), LBP-92-4, 35 NRC 114 (1992).

On September 30, 1993, the Commission reversed the Licensing Board's decision on
standing, finding that the petitioners had shown a nexus between the asserted loss of procedural
rights and their health and safety interests and had made a sufficient showing of their standing
to intervene, subject to their submission of at least one admissible contention. Cleveland Electric
Hlluminating Co. (Perry Nuclear Power Plant, Unit 1), CLI-93-21, 38 NRC 87, 93-96 (1993).}
In its decision, the Commission further concluded that the Petitioners "should have an
opportunity to raise and have resolved, subject to our rules of practice on the admission and

litigation of contentions, v/hether the removal of the withdrawal schedule from the technical

5 The Commission stated, "a fair reading of Petitioners’ claims indicates that, at bottom,
OCRE and Ms. Hiatt fear that if they are deprived of the opportunity to challenge future
proposals to alter the withdrawal schedule, the surveillance of the Perry reactor vessel may
become lax and prevent detection of a weakened reactor vesse', and ultimately result in an
accidental release of radioactive fission products into the environment if the vessel should fail."
CLI-93-21, supra, 38 NRC at 94. The Commission observed, "[tJhe material condition of the
plant’s reactor vessel obviously bears on the health and safety of those members of the public
who reside in the plant’s vicinity." Id. at 96.



-4 -

specifications is indeed an unlawful act.” Id., 38 NRC at 96. Accordingly, the Commission
remanded the proceeding to the Licensing Board for consideration of OCRE and Ms. Hiatt’s
contention. /d.*
On November 12, 1993, OCRE and Ms. Hiatt filed a "Supplemental Petition for
Leave to Inturvene," which set forth a reformulated version of their contention, as follows:
The portion of Amendment 45 to License No. NPF-58
which removed the reactor vessel material specimen
withdrawal schedule from the plant Technical Specifications
to the Updated Safety Analysis Report violates Section 189a
of the Atomic Energy Act (42 USC 2239a) in that it
deprives members of the public of the right to notice and
opportunity for a hearing on any changes to the withdrawal
schedule.’
On December 27, 1993, the Licensing Board issued an Order in which it, inter alia, admitted
the Intervenors’ contention;® and the parties then filed motions for summary disposition on the
merits of the legal issue presented by the contention.
On October 4, 1995, the Licensing Board issued its Memorandum and Order ruling
on the parties’ motions for summary disposition. Therein, the Board concluded that, following

the removal of the schedule from the Technical Specifications, notice and opportunity for hearing

must be provided under section 189a of the Atomic Energy Act on any future changes to the

® Subsequent to the Licensing Board’s decision, but prior to the Commission’s issuance of
CLI-93-21, the Staff issued the requested amendment. See Letter from James R. Hall (NRC)
to Michael D. Lyster, dated December 18, 1992, issuing Amendment No. 45 to the Perry
operating license; and "Notice of Issuance of Amendment to Facility Operating License,"
58 Fed. Reg. 5436, 5438 (Jan. 21, 1993).

7 *Petitioners’ Supplemental Petition for Leave to Intervene," dated November 12. 1993,
at 1.

* *Order (Admitting Contention and Establishing Schedule)," dated December 27, 1993,
at 2-3.
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reactor vessel material specimen capsule withdrawal schedule, as long as 10 C.F.R. Part 50,
Appendix H “"remains in its current form." LBP-95-17, 42 NRC at 149. Significantly,
however, while the Licensing Board opined that future changes to the withdrawal schedule must
be treated as license amendments requiring notice and opportunity for hearing, it held that
removal of the schedule from the TS is not an unlawful act, and it left intact the instant license
amendment which had deleted the schedule from the TS. /d. at 141-42 and 148.

On November 7, 1995, the Licensees filed their "Petition for Review" ("Petition"),
in which they urged the Commission to undertake a broad review of the Licensing Board’s
decision, arguing, in part, that the approval required by Appendix H was similar to the
numerous approvals specified in other NRC regulations for which the Commission has not,
heretofore, required license amendments (Petition at 5 n.7, and 10). The Intervenors filed an
answer to the Petition on November 15, 1995, opposing Commission review; and the Staff filed
an answer to the Petition on November 30, 1995, supporting a more limited review of the
decision than had been requested by the Licensees.” On March 6, 1996, the Commission issued
its Order granting review of LBP-95-17.

For the reasons set forth below, the Staff submits that the Commission should vacate
and reverse the Licensing Board's decision, on the grounds that the Board erroneously concluded

that 10 C.F.R. Part 50, Appendix H, requires all withdrawal schedule changes to be treated as

® See "NRC Staff’s Answer to Licensees’ Petition for Commission Review," filed on
November 30, 1995 ("Staff Answer"). In its Answer, the Staff stated its view that the Board’s
decision presents a "substantial question" concerning "a necessary legal conclusion [that] is
"without governing precedent” and raises "a substantial and important question of law." The
Staff further noted that the Commission has not previously rendered an op.nion as to the proper
interpretation of 10 C.F.R. Part 50, Appendix H, or as to the proper application of Generic
Letter (GL) 91-01; that many nuclear power plant licensees have removed the withdrawal
schedules from their TS in accordance with GL-91-01; and that the procedures for revising the
schedules at these (and other) plants could be affected by the decision. Staff Answer at 2 n. 1.
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license amendments regardless of how insignificant those changes may be and regardless of

whether the changes present an unreviewed safety question under 10 C.F.R. § 50.59.

STATEMENT OF ISSUES

I Whether the Licensing Board Erroneously Concluded That

10 C.F.R. Part 50, Appendix H, Requires Prior Commission

Approval of All Changes to An Approved Withdrawal Schedule.
II. Whether the Licensing Board Erroneously Concluded That Future Schedule

Changes Must Be Treated As License Amendments, Regardless of How

Ins’znificant the Changes May Be and Regardless of Whether the Changes

Present an Unreviewed Safety Question Under 10 C.F.R. § 50.59.
M1 Whether 5§ U.S.C. §§ 551(8) and (9) (Defining "License" and "Licensing")

Require That All Future Changes to the Withdrawal Schedule Be Treated

As License Amendments.

ARGUMENT

Summary of Argument

The central issue in this proceeding is whether the Licensing Board correctly
concluded that 10 C.F.R. Part 50, Appendix H, in its present form, requires that changes to an
approved capsule withdrawal schedule be treated as license amendments subject to the provision
of notice and an opportunity for hearing under section 189a of the Atomic Energy Act of 1954,
as amended. The Licensing Board erred in its interpretation of Appendix H. Appendix H does
not explicitly require that future schedule changes be treated as license amendments. Further,
the regulatory history for this provision demonstrates that prior Commission approval and a
license amendment application are not required for schedule changes that conform to the ASTM

standard which is incorporated by reference in Appendix H. There is no requirement in the

Commission’s regulations, or in the Atomic Energy Act or ine Administrative Procedure Act,
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that all such schedule changes be treated as license amendments. Moreover, even if Appendix H
is construed to require prior Commission approval of all schedule changes, where those changes
are in compliance with ASTM E 185, the agency's approval merely constitutes a pro forma,
ministerial act for which notice and an opportunity for hearing are not required.

L The Licensing Board Erroneously Concluded That 10 C.F.R.

Part 50, Appendix H, Requires Prior Commission Approval
of All Changes to An Approved Withdrawal Schedule.

An analysis of the issues presented in this matter must begin with an examination of
10 C.F.R. Part 50, Appendix H. In particular, § I1.B.3 of Appendix H states as follows:
A proposed withdrawal schedule must be submitted with a
technical justification as specified in § 50.4. The proposed
schedule must be approved prior to implementation.
The Licensing Board heid that the “plain meaning" of this provision is that “the NRC must
approve proposed schedules before they are implemented,” including "any change to an already
implemented schedule, significant or otherwise.” LBP-95-17, 42 NRC at 145, 146. The Board
concluded that the regulation is unambiguous on its face, and it therefore found it unnecessary
to resort to the regulatory history of Appendix H to interpret the regulation. /d. at 145, 146.
The Licensing Board's determination as to the "plain meaning" of this provision is
erroneous. While the regulation explicitly requires prior Commission approval of a "proposed
schedule,” it nowhere addresses the question of whether Commission approval of proposed

changes to an already approved schedule is required -- i.e., Appendix H is indeed ambiguous

in this respect.'” In order to resolve the question of whether prior Commission approval is

' In fact, the Board, itself, appears to have found some ambiguity in the regulation, as
demonstrated by its determination to go beyond the plain words of the regulation and to interpret
the term "proposed schedule” in Appendix H to include, not just a proposed schedule, but also
any proposed changes to a previously approved schedule. See id. at 146-48,
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required for changes to a previously approved schedule, it is necessary to examine the regulatory
history of Appendix H.

In its filings before the Licensing Board, the Staff set forth an extensive recitation of
the regulatory history of Appendix H, which, it asserted, requires "prior approval” only of
proposed changes that do not conform to the ASTM standard which is incorporated by reference
in Appendix H."" While the Licensing Board initially determined that the rule is unambiguous
and that it need not examine this history, it nonetheless did proceed to examine the regulatory
history. It then concluded, however, that it did "not find the Staff’s argument persuasive" (/d.
at 146), and that, contrary to the Staff’s view, the regulatory history “cannot be read reasonably
to mean that only those proposed withdrawal schedules that do not conform to the applicabie
ASTM Code need be approved by the agency prior to implementation." Jd. at 148.
Accordingly, the Licensing Board rejected the Staff’s historical interpretation and application of
the rule (Staff Affidavit, 11 6, 14). Jd."” The Board's determinatio: in this regard was
eIroneous.

As indicated in the Introduction to Appendix H, the rule was developed to provide

a means for obtaining test data that can be used in monitoring the effects of neutron irradiation

1" See "NRC Staff Response to Intervenors’ Motion for Summary Disposition” ("Staff
Response”), dated March 7, 1994, and "Affidavit of Barry J. Eiliott, Christopher 1. Grimes and
Jack R. Strosnider” ("Staff Affidavit"), attached thereto.

12 Significantly, the Licensing Board agreed with the Staff’s view that "the 1983 amendment
of Appendix H incorporated by reference the various editions of the E 185 ASTM Code
(including Table 1 of those editions)." LBP-95-17, 42 NRC at 147, Table | of the ASTM
standard, referred to by the Licensing Board, sets forth a withdrawal schedule and related
criteria; a copy of ASTM E 185-82, "Standard Practice for Conducting Surveillance Tests for
Light-Water Cooled Nuclear Power Reactor Vessels, E 706 (IF)," was submitted as
"Attachment 1" to the Staff's Response filed before the Licensing Board on March 7, 1994; a
copy is also attached hereto for the convenience of the Commission and parties.
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and the thermal environment on reactor vessel beltline materials, by the periodic withdrawal and

examination of material specimens exposed in capsules to reactor vessel conditions.

Paragraph 11.B of Appendix H provides, in pertinent part, as follows:

B. Reactor vessels that do not meet the
conditions of paragraph II.A. of this Appendix must have
their beltline materials monitored by this appendix.

1. That part of the surveillance
program conducted prior to the first capsule
withdrawal must meet the requirements of
the edition of ASTM E 185 that is current on
the issue date of the ASME Code to which
the reactor vessel was purchased. Later
editions of ASTM E 185 may be used, but
including only those editions through 1982.
For each capsule withdrawal after July 26,
1983, the test procedures and reporting
requirements must meet the requirements of
ASTM E 185-82 to the extent practical for
the configuration of the specimens in the
capsule. For each capsule withdrawal prior
to July 26, 1983 either the 1973, the 1979,
or the 1982 edition of ASTM E 185 may be
used.

3. A proposed withdrawal
schedule must be submitted with a technical
justification as specified in § 50.4. The
proposed schedule must be approved prior to
implementation.

Thus, it is clear that the current version of Appendix H, § I1.B.1, requires that a licensee’s

initial specimen program must comply with the applicable edition of ASTM E 185. Compliance
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with Appendix H is required by 10 C.F.R. § 50.60(a), although alternatives to those
requirements may be proposed by a licensee pursuant to 10 C.F.R. §§ 50.60(b) and 50.12."
As originally formulated, Appendix H specified the number of capsules and specific
withdrawal schedules to be followed by licensees, and described the circumstances under which
modifications to those schedules would be appropriate.' Under these earlier formulations, the
rule further provided that “proposed withdrawal schedules thar differ from those specified in
paragraphs a. through f" were to be submitted to the Commission for approval, and stated that
"[t]he proposed schedule shall not be implemented without prior Commission approval.”
10 C.F.R. Part 50, Appendix H, § II.C.3.g (1980 ed.); emphasis added. See Affidavit { 6.
In November 1980, the Commission published a proposed amendment to its fracture
tou*:ness and material surveillance program requirements, in which, inter alia, it proposed to
restructure Appendix H and delete major portions thereof.'* The Commission noted that "most”
of former § I1.C.3 -- which had contained the specific withdrawal schedules which licensees
were required to follow -- would be deleted, "because the requirements for withdrawal schedules
contained in the 1979 edition of ASTM E 185 provide satisfactory criteria for scheduling
surveillance information gathering." Proposed Rule, 45 Fed. Reg. at 75537. Further, the

Commission proposed to replace former paragraph II1.C with new paragraph I1.B; as pertinent

¥ The Commission amended 10 C.F.R. § 50.60(b) in 1985, to clarify that alternatives to
the requirements described in Appendices G and H may be used when an exemption is granted
under 10 C.F.R. § 50.12. Final Rule, "Specific Exemptions; Clarification of Standards,"
50 Fed. Reg. 50764, 50777 (Dec. 12, 1985).

14" See Proposed Rule, "Fracture Toughness Requirements for Nuclear Power Reactors," 36
Fed. Reg. 12697, 12699 (July 3, 1971); see also Statement of Consideration, "Fracture
Toughness and Surveillance Program Requirements,” 38 Fed. Reg. 19012 (July 17, 1973).

" Proposed Rule, "Domestic Licensing of Production and Utilization Facilities; Fracture
Toughness Requirements for Nuclear Power Reactors,” 45 Fed. Reg. 75536 (Nov. 14, 1980).
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here, new paragraph I1.B.3 would replace former paragraph 11.C.3.g. (recited supra, at 10), to
read as follows:

3. Proposed withdrawal schedules shall be submitted with a technical
justification therefor to the Director of Nuclear Reactor Regulation for
approval. The proposed schedule shall not be implemented without
prior approval.

Id., 45 Fed. Reg. at 75539.

In May 1983, the Comniission adopted the proposed revisions to Appendix H in
substantially similar form as the proposed rule.'® In effect, the amendment deleted the
withdrawal schedules from Appendix H, but retained the references to ASTM E 185.
Significantly, the Commission incorporated ASTM E 185 by reference in Appendix H,"”
including the withdrawal schedule and criteria contained in ASTM E 185-79 and E 185-82."

Accordingly, since the withdrawal schedule and criteria for modifying the schedule, set forth in

1® See Statement of Consideration, "Fracture Toughness Requirements for Light-Water

Nuclear Power Reactors,” 48 Fed. Reg. 24008 (May 27, 1983).

17 See 10 C.F.R. Part 50, Appendix H, "Introduction” (noting that ASTM E 185-73, -79
and -82 were approved for incorporation by reference in Appendix H).

'* While the withdrawal scheduie and criteria contained in Table 1 of ASTM E 185-79 and
ASTM E 185-82 (which contains criteria identical to those in ASTM E 185-79) are not referred
to specifically in the regulation, the Commission indicated its intent to iicorporate those matters
in its 1983 revisions of the rule. For instance, the value/impact statement prepared in
conjunction with the proposed rule, and the regulatory analysis prepared in conjunction with the
final rule, both state that "parts of Appendix H are deleted and replaced by references to
ASTM E 185. Publication of a new edition, E 185-79, containing much technical detail, has
made it possible to shorten Appendix H." See SECY-83-80, "10 C.F.R. Part 50 -- General
Revision of Appendices G and H, Fracture Toughness and Reactor Vess:| Material Surveillance
Requirements," Feb. 25, 1983, Enclosure 2 (Regulatory Analysis), at | (referred to in 48 Fed.
Reg. at 24008); and SECY-80-375, Enclosure 2 (Value/Impact Statement), at | (referred to in
45 Fed. Reg. at 75537); see also SECY-83-80, supra, Enclosure 4 (Abstract of Comments and
Staff Response), Response to Comment 7-3, at 10-11 (accepting the commenter’s view, without
disagreement, that "Table 1 in ASTM E 19 85-79 . . . is incorporated by reference in
Appendix H"). A copy of SECY-83-80, together with its Enclosures, is attached to the Staff’s
Response filed before the Licensing Board on March 7, 1994, as "Attachment 2."
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ASTM E 185-79 and ASTM E 185-82, are incorporated by reference in the rule, the
Commission deleted the withdrawal schedule which previously had been contained in
Appendix H -- with the expectation that licensees would follow the ASTM standard or obtain
prior Commission approval for deviations. See Affidavit § 6.

As noted supra, at 8 n.12, the Licensing Board agreed with the Staff's view that
ASTM E 185 (including Table | thereto) was incorporated by reference in Appendix H. See
LBP-95-17, 42 NRC at 147. The Board disagreed, however, with the Staff’s reading of the
regulatory history as requiring prior approval only for schedule changes which do not conform
to the schedule in ASTM E 185 -- based on the Board’s observation that in 1983, when the
Commission "deleted the provision that specifically limited any requirement for prior agency
approval of schedules only to those that differed from the schedules set forth in the regulation,”
it simultaneously "substituted a new comprehensive requirement that the agency approve all
proposed schedules prior to implementation.” /Id. at 147-48 (emphasis in original).

The Board's conclusions in this regard are inherently inconsistent. Having
incorporated the ASTM standard into the regulation, the withdrawal schedule set forth therein
was, ipso facto, already approved for implementation. If, as the Board agreed, the schedule set
forth in the ASTM Code is incorporated by reference in the rule, what reason would there have
been for the Commission to simultaneously require that "all proposed schedules" be approved
in advance by the Commission? The only rational reading of the Commission’s 1983
amendment, therefore, in light of the rule’s incorporation of the ASTM schedule, is either (a)
that prior approval is required only for schedule changes that do not conform to the ASTM
standard, or (b) that Commission approval of all schedule changes is required -- but only to

verify that the changes are consistent with the ASTM standard; i.e., while schedule changes that
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are consistent with the ASTM standard were already deemed to be acceptable and need not be
further specifically approved in advance, schedule changes that are not consistent with the ASTM
standard do require specific approval prior to implementation.'”  Further, where the
Commission's "approval” of a proposed schedule change constitutes merely a verification that
the change conforms to the ASTM standard incorporated in the regulation, such approval merely
constitutes a pro forma, ministerial determination -- which, as discussed infra at 21-22, would
not require adjudicatory hearings and a license amendment.

I1. The Licensing Board Erred in Concluding That Future

Schedule Changes Must Be Treated As License

Amendments, Regardless of How Insignificant the
Changes May Be or Whether the Changes Present an

Unreviewed Safety Question Under 10 C.F.R. § 50.59.

On January 4, 1991, as part of the Commission’s line-item TS improvement program
designed to eliminate unnecessary TS requirements for nuclear power reactors, the Staff issued
GL 91-01 ("Removal of the Schedule for the Withdrawal of Reactor Vessel Material Specimens
from Technical Specifications"). Therein, the Staff indicated it would approve the removal of

withdrawal schedules from the TS, subject to a requirement that licensees doing so commit to

'* Following the deletion of the schedule from Appendix H in the 1983 rule change, the
Staff concluded that proposed schedule changes which are in conformance with ASTM E 185-79
(and ASTM E 185-82) already satisfy the requirements of Appendix H, and do not require
specific prior approval (Affidavit 1§ 6, 12, and 14); only those changes which do not conform
to the referenced ASTM standard required specific approval prior to implementation.
Accordingly, under the Staff’s practice subsequent to the 1983 rule change, the Staff reviewed
proposed schedules and modifications to determine if they were consistent with the withdrawal
schedules set forth in ASTM E 185 or were ctiierwise acceptable. This review was normally
conducted as part of a license amendment proceeding, since the schedule was then located in a
licensee’s TS, and any modification to the TS required a license amendment under 10 C.F.R.
§ 50.59(c). See Affidavit, § 6.
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include the schedules in the next revision of their Updated Safety Analysis Reports (USARs).
Affidavit § 12.% The Staff stated:

The current STS bases provide extensive background
information on the use of the data obtained from material
specimens. This background information clearly defines the
purpose and relationship of this information to the
requirements included in the regulations and the American
Society of Mechanical Engineers (ASME) Code. Therefore,
the removal of the schedule for specimen withdrawal from
the TS will not result in any loss of clarity related to
regulatory requirements of Appendix H to 10 CFR Part 50.

(GL 91-01, Enclosure at 1).”

The Staff’s conclusion that the withdrawal schedule could be removed from the TS
was based on the Staff’s determination that inclusion of the withdrawal schedule in the TS was
not specifically required by § 182a of the Atomic Energy Act of 1954, as amended, or by
10 C.F.R. § 50.36 or other regulations, and was not necessary since Appendix H provides an

adequate means of controlling proposed changes to withdrawal schedules. Affidavit, § 9.

2 As part of the line-item TS improvement program, potential TS improvements were
identified by the Staff and reviewed by the NRC's Committee to Review Generic Requirements
(CRGR), and were then made available for voluntary implementation through the issuance of
generic letters. See Affidavit, § 8.

2 In its filings before the Licensing Board, the Staff indicated that, "in hindsight, it appears
that GL 91-01 does not express the Staff's views on this matter with precision.” Staff Response
at 27 n.33. Indeed, the Staff recognizes, as the Board noted (LBP-95-17, 42 NRC at 148 n.27),
that GL 91-01 contains language which is inconsistent with the views expressed by the Staff in
this proceeding. Thus, GL 91-01 states (Enclosure, at 1) that § [1.B.3. of Appendix H
“mandate(s] prior NRC approval of any changes to the withdrawal schedule," that "placement
of this schedule in the TS duplicates the controls on changes to this schedule that have been
established by Appendix H," and that "this duplication is unnecessary." Similarly, the Federal
Register notice of the instant license amendment, removing the withdrawal schedule from the
Perry TS, stated: "The relocation of the surveillance capsule withdrawal schedule from the TS
to the USAR in accordance with GL 91-01, is a purely administrative change; NRC prior
approval is still necessary for any change tc the schedule itself." 56 Fed. Reg. at 33962.
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Further, the Staff had determined that the schedule was not of "controlling importance to safety”
and did not require rigid “conditions of operation which cannot be changed without prior
Commission approval” -- i.e., it did not constitute a matter which is "necessary to obviate the
possibility of an abnormal situation or event giving rise to an immediate threat to the public
health and safety.” Id., §11.7

Significantly, the Intervenors and Licensing Board both agreed with the Staff’s view
that there is no statutory or regulatory requirement for specimen capsule withdrawal schedules
to be included in a facility's Technical Specifications -- and the Board held that the withdrawal
schedule may lawfully be removed from the TS. 42 NRC at 141-42, 148.” However, the
Licensing Board then erroneous!y agreed with the Intervenors' assertion that all future changes
to the schedule constitute material "licensing actions,” so as to require a license amendment and
notice and opportunity for a hearing under § 189 of the Atomic Energy Act. Id. at 148-49.

The Licensing Board's determination in this regard is erroneous, in that Appendix H
does not require specific prior approval of all schedule changes -- and even if it does, such
approval would merely constitute a pro forma verification that the change is consistent with the

ASTM standard. Further, the Licensing Board failed to recognize that under the Commission’s

2 This determination was consistent with the guidelines in the Commission’s interim and
final policy statements on TS improvements. See "Proposed Policy Statement on Technical
Specification Improvements for Nuclear Power Reactors,” 52 Fed. Reg. 3788 (Feb. 6, 1987);
and "Final Policy Statement on Technical Specifications Improvements for Nuclear Power
Reactors”, 58 Fed. Reg. 39132, 39133-34, 39136 (July 22, 1993). The Final Policy Statement
provided four criteria for determining which items are to be included in a facility’s TS (58 Fed.
Reg. at 39137-38), which were later adopted, in substantia ly the same form, in recent revisions
to 10 C.F.R. § 50.36. See 10 C.F.R. § 50.36(c)(2). as amended, 60 Fed. Reg. 36953
(July 19, 1995).

B See also "Intervenors’ Answer to Licensees' Petition for Review," dated November 15,
1995, at 2, 7: and "Motion for Summary Disposition, dated February 7, 1994, at 6, 7.
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regulations in 10 C.F.R. § 50.59, a licensee is authorized to make numerous changes to its
manner of operation 'vithout specific prior approval by the NRC, as long as the changes do not
involve a change to the TS and do not present an unreviewed safety question, as stated in
10 C.F.R. § 50.59(c).* Thus, under 10 C.F.R § 50.59, schedule changes that are consistent
with ASTM E 185-79 or -82 would not involve an unreviewed safety question and could be
effectuated without specific Commission approval or a license amendment; but proposed
schedule changes that are not consistent with ASTM E 185-79 or -82 would likely be deemed
to involve an unreviewed safety question and would require prior NRC approval and a license
amendment, under 10 C.F.R. § 50.59(c). See Affidavit, § 14 (explaining which schedule

changes the Staff would likely deem to require a license amendment).”

M See 10 C.F.R. § 50.59(a)(1) (changes to a facility or to the procedures described in the
FSAR may be made without prior NRC approval, unless the change involves an unreviewed
safety question or a change in the TS). The regulatory scheme embodied in 10 C.F.R. §§ 50.59
was discussed, most recently, in Citizens Awareness Network v. NRC, 59 F.3d 284, 287
(1st Cir. 1995), where the Court described this regulatory framework as "allowing a licensee
to modify its facilities without NRC supervision, unless the modification is inconsistent with the
license or involves an ‘unreviewed safety question.’” As the Court further observed (/d.):

If the proposed change is inconsistent with the license, or
does involve an unreviewed safety question (as that term is
defined in 10 C.F.R. § 50.59(a)(2)(11)), the licensee must
apply to the Commission for a license amendment,
10 C.F.R. § 50.59(c), and only then are the statutory
hearing rights of § 189a triggered.

¥ This is consistent with the Final Policy Statement, where the Commission concluded that
requirements which do not require prior Staff approval should be relocated from the TS to other
documents (such as the FSAR) and controlled by more appropriate means, such as through the
use of 10 C.F.R. § 50.59, and enforcement action to assure compliance therewith. 58 Fed. Reg.
at 39134, 39138. Accord, Portland General Electric Co. (Trojan Nuclear Plant), ALAB-531,
9 NRC 263, 273-74 (1979) (matters "which have not been found to possess safety implications
of sufficient gravity and immediacy to warrant their translation into technical specifications" are
adequately addressed by the reporting requirements in 10 C.F.R. § 50.59, and the Staff is
thereby in a position to monitor poth facility changes and licensee adherence to FSAR
commitments and to take any remedial action that may be appropriate).
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Contrary to the Licensing Board’s conclusion, even if Appendix H is found to require
Commission approval of changes to a licensee's withdrawal schedule, those changes would not
necessarily constitute a "material” licensing action. Rather, as discussed infra at 20-22, changes
which are consistent with the ASTM standard incorporated in Appendix H do not involve an
unreviewed safety question, and therefore do not require a license amendment under 10 C.F.R.
§ 50.59. Commission approval of such changes would merely constitute a mechanical
verification that the schedule conforms to the ASTM standard incorporated in Appendix H.”
A "material" licensing action would only be associated with schedule changes that are not
consistent with that ASTM standard (see Affidavit, 9 11, 16 (question (b)).”” For such
"material” licensing actions, license amendments would likely be required (/d., § 14), preceded
by the publication of notice and an opportunity for hearing.” No more is required under the

Atomic Energy Act. Accordingly, the Licensing Board's reliance on Union of Concerned

% ASTM E 185 was established as the governing standard in 1983 upon its incorporation
by reference in Appendix H, at which time the Commission provided notice and opportunity for
public comment in the rulemaking proceeding. S2¢ 45 Fed. Reg. at 75536, 75537.

7 In addition, a material licensing action could involve the approval of changes in the
limiting conditions for operation (LCOs) governing the related pressure/temperature (P-T) limits
-- which would be brought about by changes in material specimen test results rather than changes
in the withdrawal schedule. See Affidavit, 1§ 11, 16 (question (b)).

% This conclusion is consistent with the Commission's decision in CLI-93-21, that the
Intervenors may raise, in this proceeding, the question of whether removal of the withdrawal
schedule from the TS would deprive them of the opportunity to cha'lenge future changes to the
schedule which might result in a “"weakened reactor vessel" and "an accidental release of
radioactive fission products into the environment if the vessel should fail." CLI-93-21, 38 NRC
at 94, The Intervenors would have the opportunity to challenge any significant proposed
schedule change in the future, through the license amendment proceeding which would be held
on changes which are not consistent with the ASTM standard. See Affidavit, § 14 (proposed
changes that are not consistent with ASTM E 185-79 or -82 "would likely be deemed to involve
an unreviewed safety question under the current regulatory framework and would require prior
NRC approval by a license amendment as provided by 10 C.F.R. § 50.5%(¢c)").
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Scientists v. NRC, 735 F.2d 1437, 1451 (D.C. Cir. 1984), and Cirizens Awareness Network v.
NRC, 59 F.3d 284, 294 (Ist Cir. 1995), in concluding that any change to the withdrawal
schedule requires a license amendment and notice and opportunity for hearing (LBP-95-17, 42
NRC at 148-49), is in error.
11. The Provisions of S U.S.C. §§ 551(8) and (9)

(Defining "License" and "Licensing"”) Do Not

Require That All Future Changes to the Withdrawal

Schedule Be Treated As License Amendments.

In its Order granting review of this matter, the Commission directed the parties to
address the question of "the significance for this case of 5 U.S.C. §§ 551(8) and (9) (defining

‘license’ and ‘licensing’)." CLI-96-4, at 2, referring to the Administrative Procedure Act

(APA). Those provisions state as follows:

Sec. 8§51. Definitions
For the purpose of this subchapter -

(8) "license" includes the whole or a part of an
agency permit, certificate, approval, registration, charter,
membership, statutory exemption or other form of
permission;

(9) "licensing" includes agency process respecting
the grant, renewal, denial, revocation, suspension,
annulment, withdrawal, limitation, amendment,
modification, or conditioning of a license . . . .

The significance of these provisions for licensing actions, in general, is that pursuant

to § U.S.C. § 558(c), certain hearing rights may pertain to licensing actions -- where hearings
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are otherwise required by the agency’s governing statute or other applicable law.” However,
neither § 551 of the APA, nor any other provision in that statute, requires that hearings be held
on a licensee's application to amend its license or on an agency's approval of such an
application, except to the extent that such hearings are required to be held under the Atomic
Energy Act of 1954, as amended.”

In this regard, § 189a of the Atomic Energy Act provides, in pertinent part:

® Section 558(v) provide® ‘n pertinent part:

(¢) When application is made for a license required by law,
the agency, with due regard for the rights and privileges of
all the interested parties or adversely affected persons . . .
shall set and complete proceedings required to be conducted
in accordance with section 556 and 557 of this title or other
proceedings required by law and shall make its decision.

Sections 556 and 557 of the APA set forth certain procedural requirements that pertain when a
hearing is held under § 556 of the APA: § 556, in turn, applies to hearings held under § 553
(rulemaking) or § 554 (adjudications). Id., § 556(a). With respect to adjudicatory hearings,
§ 554 provides, in pertinent part, as follows:

(a) This vction applies, according to the provisions
thereof, in every case of adjudication required by statute to
be determined on the record after opportunity for an agency
hearing, except to the extent that there is involved . . .

* » *

(3) proceedings in which decisions rest solely
on inspections, tests, or elections

% See, e.g., Three Mile Alert, Inc. v. NRC, 771 F.2d 720 (3rd Cir. 1985), cert. denied,
475 U.S. 1082 (1986); Gallagher & Ascher Co. v. Simon. 687 F.2d 1067, 1072 (7th Cir. 1982),
Seacoast Anti-Pollution League v. Costle, §72 F.2d 872, 878 n.11 (1st Cir.), cert. denied,
439 U.S. 824 (1978); Advanced Medical Systems, Inc. (One Factory Row, Geneva, OH 44041),
ALAB-929, 31 NRC 271, 282, 285-86 (1990).
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Sec. 189. Hearings and Judicial Review.

a(l) In any proceeding under this Act, for the
granting, suspending, revoking, or amending of any license
or construction permit . . . the Commission shall grant a
hearing upon the rc _est of any person whose interest may
be affected by the proceeding, and shall admit any such
person as a party to the proceeding. . . .

While section 189a of the Act provides an opportunity for hearing on operating license
amendments, it is clear that not every change to a licensee’s manner of operation constitutes a
license amendment for which a hearing is required under the Act. To the contrary, as discussed
supra at 15-17, the Commiz+on's regulations provide authority for NRC licensees to modify
their manr: f operation, without prior Commission approval, under the provisions of
10 C.F.R. § 50.59. Only where the change involves a change to a technical specification, or
a change to the facility or procedures which involve an unreviewed safety question, would prior
Commission approval, and a license amendment, be required. Id. Similarly, only where a
proposed change to a withdrawal schedu'e ¢ _s not conform to ASTM 185 E (incorporated by
reference in Appendix H), would prior Commission appro+al 7nd a license amendment, with its
attendant notice and opportunit- for hearing, be required. This regulatory scheme does not
contravene section 189a of the Atomic Energy Aci. See Union of Concerned Scientists v. NRC,
735 F.2d 1437, 1443, 1447 (D.C. Cir. 1984), cerr denied, 469 U.S. 1132 (1985) (requiring
hearings on matters that are "material” to a Cormission licensing decision); and Sholly v. NRC,
651 F.2d 780, 791 (D.C. Cir. 1980), vacated on other grounds, 459 U.S. 1194 (1983) (holding

that an action which grants a licensee authority to do something it otherwise could not do under

the existing license 1s a license amendment).

T N R R O TR AR



B
The APA’s definition of the terms "license” and "licensing" has been recognized to
be very broad.” However, cases interpreting these terms indicate that a license amendment,
with its attendant notice and opportunity for hearing, is not required in every instance that the
Commission approves (or fails to disapprove)* a licensee's action.
In this regard, the decision of the Second Circuit Court of Appeals, declining to
require hearings in a similar situation, is instructive. The Court stated:
[Tlhough the "approval" procedure may appear on the
surface to fall within the broad definition of "licensing"
under the Administrative Procedure Act, 5 U.S.C.
§8 551(8),(9), in reality the procedure involves the
performance by DOT of a skilled, but essentially pro forma
act -- i.e., determining whether, on the face of an
application, [an applicant] has shown the capability for
merting [regulatory] specifications . . . .
American Cylinder Manufacturers' Committee v. Department of Transportation, 578 F.2d 24, 27
(2nd Cir. 1978).%
The Commission approved a similar approach with regard to inspections, tests and

acceptance criteria, upon adopting the “"combined license" regulations in 10 C.F.R. Part 52.

There, the Commission concluded that "findings which rest solely on the results of tests and

%' See, e.g., Air North America v. Department of Transportation, 937 F. 2d 1427, 1437
(9th Cir. 1991); Seacoast Anti-Pollution League v. Costle, 572 F.2d 872, 880 n.15 (1st Cir.),
cert. denied, 439 U.S. 824 (1978).

% See, e.g., Sheridan Kalorama Historical Ass’'n v. Christopher, 49 F.3d 750, 756
(D.C. Cir. 1995) (Secretary of State's failure to disapprove a proposal did not render it a
federally licensed undertaking, even though § 551(8) of the APA broadly defines "license” to
include "any form of permission”).

¥ Cf 5 U.S.C. § 554(a)(3) (excepting from the APA’s procedural requirements thcose
adjudicatory "proceedings in which decisions rest solely on inspections, tests, or elections”).
See also Air North America v. Depar. ~nt of Transportation, 937 F.2d 1427, 1438 (9th Cir.
1991) (heart . were not required und. 1.S.C. § 551(8) where no factual issues were in
dispute); Arlan...c Richfie'd Co. v. United . s, 774 F.2d 1193, 1203 (D.C. Cir. 1985) (same).
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inspections should not be adjudicated,” and indicated that it disfavored hearings in "cut-and-
dried" proceedings involving "highly detailed ‘objective criteria’ entailing little judgment and
discretion in their application, and not involving questions of ‘credibility, conflicts, and
sufficiency. "™

The ASTM standard, which was incorporated by reference in Appendix H afier notice
and opportunity for comment were provided in conformance with the APA and Atomic Energy
Act, constitute the same type of objective acceptance criteria as were present in American
Cylinder Manufacturers and the Commission's 10 C.F.R. Part 52 rulemaking. Thus, even if
the Licensing Board correctly concluded that Appendix H requires prior approval of all changes
to an .pproved withdrawal schedule, adjudicatory hearings would not be required on schedule
changes that conform to the ASTM standard incorporated by reference in the rule, since the
agency's approval would merely constitute a pro forma determination that the change is
consistent with ASTM E 185 and Table 1 thereto.

Finally, the Staff notes that the Licensees, in their Petition, asserted that the Licensing
Board’s decision has broad and far-reaching potential consequences, in that it may lead to the
treatment of numerous approvals required under NRC regulations as license amendments
(Petition at 1, 2). The Staff agrees that the Board's decision ciald be read broadly, and that
numerous "approvals” are specified in the regulations. However, the actal effect of the Board's
decision 1s quite limited: The only direct effect of th+ decision is on Appendix H "approvals,”

in that henceforth, aftr a withdrawal schedule has been removed from the TS, changes to that

¥ Staternent of Consideratiun, "Early Site Permits; Standard Design Certifications: and
Combined L censes for Nuclear Power Reactors,” 54 Fed. Reg. 15372, 15380 (April 18, 19f J),
citing UCS and the hearing exception specified in 5 U.S.C. § 554(a)(3); see also UCS, sunm: ',
735 F.2d at 1451 (limiting application of the exception in APA § 554(a)(3) to situations
involving pre-established objective acceptance criteria).
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schedule are to be made by license amendment, for which notice and opportunity for hearing are
to be provided -- just as was done before GL-91-01 authorized the removal of these schedules
from the TS. Accordingly, the Staff believes that the Commission nced not undertake, in this
proceeding, a broad review of regulations other than Appendix H as was proposed by the

Licensees.

CONCLUSION
For the reasons set forth above, the Staff recommends that the Commission should

vacate and reverse the Licensing Board’s decision in LBP-95-17,

Respectfully submitted,

M ERnl

Sherwin E. Turk
Counsel for NRC Staff

Dated at Rockville, Maryland
thi. 26th day of April, 1996

* Nonetheless, the Staff believes that the Commission should consider the impact of the
Board’s decision on regulations other than Appendix H. In the Staff's Answer to the Licensees’
Petition, the Staff indicated its view that the Commission (or Staff) could "undertake to consider
the broader implications of the Licensing Board’s decision, with respect to the numerous
regulatory requirements for NRC approval of licensee submittals,” but suggested "that any such
broad consideration should be undertaken on a generic basis, outside the scope of this
adjudicatory proceeding.” Id. at 10. Further, the Staff indicated s view that "if a broad
review is undertaken by the Commission, any interim guidance which the Commission may
provide during the pendency of that review would undoubtedly be of benefit to the Staff,
licensees and other interested persons.” The Staff reiterates its views in this regard.
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4 Defiaiiions

4.1 adpusied reference lempesaiure ihe sef-
mwaumwhmm&
fecis by sdding 10 RT e the anuion iem-

shail (scc 4 15)

42 base meial (paremt maiersal) — aa-labii-
caicd platc matcnal o fosgang matenial othes
than 3 weldment of ws comespoaduag beal-
affecicd-2one (HAZ)

4.3 beliline—ihe wradiated repon of the e
acion veuscl (shell maienal including weid regaons
Mm«“w)“mdymm&
effecuve haght of the active core, and adjaceal
wu.«mmmm
wwanummanu
swievon of survaillance maienal.

4.4 EOL—cnd-of-hic, the design hichme &
terms of years, cilecuve full powes years, OF acu-
wos flucme

495 mdex  lemperaiure—thal  IeMpeTalure
cosresponding 1o 8 peedeicrmincd level of ab-
swibed encigy. istcral capanson. o fraciuie
wmmumwam*(uﬁ)
Charpy transion curve

46 fraciion sirength & ieaside lesd, ihe

sl the reactor pressuse vessel waside surface &
ihe peak flucnce iaiwa

410 mewiron flucnce ihe Lme saleginied
scuison flus deasity, capressed 1o GEUlIons por
MUAIT MCEROT BCULIORS PET Iquare Cealumeire
411 sesiron flux densiy & measure of the
wicasity of seviron radiciion wilkin 3 gives
nnpdnwueulpa.mmdm
acuiron denssy and velociy, measurod i Bew-
WORS PEI MGUAIE MO WCOBd OF BCulIoRs poi
sguare contiumeys souoad

412 mewiron specirum —ihe dsinbutos of
peulsons by encigy lcvels Wmpiaging 08 & sui-
face, whach can be calculaicd based on snalyss
of mutuple neution dosumcic! MCcasurcmcni,
on the assumplion of & fuson specirum, o
from & calculsuon of ibe Bewiioe cacigy dun-
[

413 nid ducilly aKson  lemperaiure

4 14 reference  lemperaiwre (R T pr )—Sen
subarucie N8 2300 of the ASME Bouer aad
Prossure Vessel Code, Secuom 11, “Nucleas
Powes Plant ( omponcais ”

415 iransisan semperaiure shift (AR Tuov) o
adpusiment of - tfer mce lemperaswre — the difles-
ence 1 the 41-1 (J0-A-ibl) indes lemprraiures
from the average Charpy curves messuied be-
fore and efter uradiation.

416 war wilon region—ibe Tegon o ihe
wansiKe uﬁmmnwbﬂw—
feis incicascs ragediy with nesg lemp raiure
In terms of fraciure appearance. W is characier-
udbylupdchu.tﬁa-apn-nnl,_m
age (crystalline) fraciusc mode W pomaidy
ahear (Mlsous) fraciure mode

417 Charpy iransison curve — 3 graph pics-
of Charpy data, mncluding sbeorbed

load at fisciure divaided by the I cross-
scoonsl srca of the 1o speimen

47 fraciere siress B @ wasile 1o, the load
st fraciure divided by the cruss welional sica
of the iest specumen at e of fracture

48 heat affecied zone (HAZ) platc maic-
nal us lusging matenal caleading ouiward
from, but sl mcluding. the weld funon one
0 which the sucistructuse vl the base mcial
has been alicied by the heat of ithe welding
F(IC»

49 lcad fuctor  the 1aiw ol the acution flus
denssty at the location of the specimcns i &
suiveillance capeule o the acution flus densiy

eancigy. laicral capansion, and fraciure appeal
ance, cxteading over 8 range ncluding (he
lower sheil encigy (< 3 % shear), uaasiona
segion, and the upper shell eacigy (> we
sheas)

4 i85 wpper shelf emergy level the sverage
encigy value fur all Charpy specimens (Ros-
mally thice) whose test icmperaiure s above
b upper end of the wanswn rcgwa. For
specunens iesied 0 sets of thiee sl cach ten
icmperature, the set haviag ihe highest average
may be segarded as Jdefining the upper skl
cacigy

i




5 Test Maieviale

from sampics laken fiom the aciual ma-
used @ fabncating the belihnc of the
vessel These survesllence iesi maicnals
iclude onc heat of the base mewsl, o
weki,

i

tzgul
|
E
|

:
|
:
5
f

(Note 2) The beltise maicnials shali be eval-
waied on ihe base of issial reference lempei-
sture (RT,or), the predicied chaages w ihe
imitial propories &s a fuscion of chemcal com-
(fos cxample, copper (Cu) and phos-
M(ﬂi(ﬂnhn‘&cmﬂm
Suitag reacior Gpeialca
Nors | The base metal for the weid heat-af-

focied-some (HAZ) 10 be monsioscd shall
0 one of dhe bese metal sehocied bor e

aay of the bekhne matcrals « prodicied 0
“u.mpﬂw(wnm
0 be 88 1 (30 R.IbM) at the quaner ihackness
(% T) lncaton ) dunag the operating hictume of

matenal least likcly 10 be limiing
5.1.3 The sdjusied reference iemperature of
ihe maicnais i the rcacios vessel beithac shall

m“mqumhmm

from selanonships of flucace and chemical
Composion

54 Maiersal Somplsg A munimum e
program shall ¢ 4 of the wi selecicd
w 5.1, akea from the following locatons. (/)
basc meial from one plate o forgiag used a
the belthne, (7) weld metal made wih the same
heat of weld wire and lot of flux and by the
same welding practice a3 thai used for the
sclocted beltisne weld, and (1) the heat-alfecied-
one associsied with the basc mecial aoted

535 Archive Maiersals Represenialive lest
stock 1o fill st least iwo additional capsuics with
iest specamens of the base melal, weid, and
heai-affccied - z0ne malcnials used 1 ihe pro-
gram shall be rewnned wah full documentation
and weauhication It s recommended that thas
test siock be w the form of full-th-kness sec-
wons of the ongnal maicrisis (piates, foigiaga,
and welds)

56 Fabricaon Huiory The (abncauos
hasiory {ausiemstizing. quench sad lempenng,
and post-weid heat treaiment) of the iest ma-
ienals shall be fully representative of the (ab-
ncation hustory of the maichials w ibe belihoe
of the seactor vesscl and shall be recosded

5.7 Chemucal Analyss Reguiremenis — The
chemacal snalyss required by the approprisie
poduct for ihe survalllance test
matcnals (basc mcial and as-deposied weid
meciai) shall be recosded and shall iciude phos-
M(PLW(Suwu‘uL vanadium
(V). and sichel (N1), as weli as ali other slloyiag
and remdual clements commonly analyzed fos
i low-alloy siect products The product ansi-
ysis shall be veified by aaalynag & minumum
of thiee lest as randomly selecicd fsom
both the base metal and the as-deposiicd weld
meial

& Test Speclmeas

6.1 Type of Specumens  Chaipy V-noich wa-
pact specumeis correspoading 10 the Type A
specimen descnibed in Meihods A 0and £
shall be used The gage section of wradiated
and unwsadiated teasion specimens shall be ol
the sane size and shape Teasion spevmens of
the type. sz, and shape desciibed Methods
A 370 and E 8 are secommended  Adduwaal
fracture toughasss test specimens shall be cm
ployed 1o supplement the inloimaiion from the
¢ marpy V-auich specimens o ihe surveiliancs

malciiais asic prednicd W Calbal e guel
'wpcﬂlﬂ

62 Specumen Oremiaion and Locaison
Teasiwa sad Chaipy spocumcas repicscaliag
the base meial and ihe weid heai-affeciod - zonc
shall be removed froc abowt the quarner-thak-
acss (Yo T) locatons Maicnal from the pud
ok e s S Shntes Gl Dan G Swed (L (0
PELUBCAS HPTLIMCAS wekd metal
may be icamoved ot all catons thioughou! ihe
theck ness with the cacepison of locsioas wihia
127 mm (% ) of the root of suifaces of the
wekds The icason and ( haipy specamens from
basc metal shall be oneaied 0 that the major
asus of the spocimen w parziiel 10 the surface
and nonmal W ihe pnacpsl solling duwection
for plaics, or normal 0 the major workiag
dusectson fuoi forgings as descnbed a Secuoa
i1l of the ASME Code The axw of the soich
of the Charpy specaamen for base meial and
weld metal shall be oncaled perpendwcular w0
the suriace of the matenal, for ihe HAZ speca-
mens, ihe aris of the soich shall be as close W
perpeadiculai W the susiat as possibie w0 loag
as the eatwe leagih of ibe soich u locaied
withia the HAZ T he iccommended onicniaioa
of the weld meial and HAZ wpecimens i showa
wm g | Wekd metal icasion spocumens may
be oneaied wn ihe same direciion as the Chaipy
specimens neovaded thai the gage ieagih con-
ssts eatirely of weld meial The weldment shall
be ciched 16 define the wa il heat affecied 2one
The noich 100ts @ the HAZ Charpy specuncas
shall be at a standard dulance of approsimaicly
0.8 mm (%s 1 ) fsom the weld fusion hne. The
oncaiaiion of the HAZ samples with respect w
the major workng durection of the parcal ma-
tenial shali be recorded

6 3 manisies of specimens

63 1 Unuradiaied Baseline Specimens W s
recommended that 18 Chaspy spocimens be
provided, of which 3 minimum of 15 specamcns
shall be icsied 1o extablish a full wansiion
temperatuse curve for cach maicnal (baw
mcial, HAZ, weld meial; The thice remmning
Charpy specimens should be rescived 10 pio-
vide supplcrmicntal daia @ wmsiances such e
Cacesave daia scatier Al lcast thice icnaon 16
specumens shall be provided o establoh the
unisadisicd lenside properiies for bas mcial
and weld mcial

6.3 2 lrradigied Apecmens  The anmimum

nmwuuuwummm
ummtap»k)“huh‘b-o
Ahassws { aarpy T ko

Bow mwcia 12 ]
. ol (5 3
i2

HAZ

0 s suggesied thai & grcaier quaniiy of Uk
above specument be wncludod s the uradiaioa
capsules wheacver pussble

T kvadisiien Roquiscamenis

11 Encapssiaison of Specumens — Specumens
should be mamisined 1 48 WBed| CRvIORBmEA
wibia & CONOon reusant Capsule o prevesnt
deicnorsion of ibe suiface of the specumens
dunag radistion caposure Case should be aa-
crcised 0 ihe desgn of ithe capsuls 0 e
that the iempersiure hisiory of ihe specumens
duplicaies, a3 closcly a3 poasbic. (he lempeia-
tuic eapencaced by the reactorn vesstl Survesl-
lance capsules should be suffiaently ngdd w
picven: mechanal damage 0 Ihe specimens
sad moanorns dunag wisduaton The design of
ihe capsuic and capsule attachmenis shall sbso
permut inseTlion of replacement capeuies Wi
the reacior vessel of required ot & later ume &
the bifer'me of the vessel The desga of the
cagsu'e holdes and the means of auachmeni
shall (/) preclude sizuciural maienal degrada-
ton by the aitachmen: weids, (7) avord wnies-
forence wilh Wmacrvice inspection requised by
ASME Code Sectwon Xi, i (1) casuic ihs
wicgnty of the capsule holdes dunng the sei-
vice e of the reacior veasel

1.1 Lecaison of Capsles.

7121 Vessel Wall Capsdes (Requared)— Sas-
veillance capsuics shall he locaied wiiks the
reacion vessel 50 hat ihe specumen uTadiation
hustory duphicaies as closcly as posseblle, wiihes
the physical constramnts of ithe sysiem, aculron
specirum, lemperature hisiorny, and mamem
acution flucace capeienced by the TCacton ves-
sel I s recommended that the survediance
capsule lead facion (the rauo of ihe wmsania-
neous acutton Nus deasity ol the specimen
location 10 the manimum caloulated nculron
flus densuy at the wmside susiace of the readtor
vessel wall) be i the range of one 10 thioe Tha
range of lcad fecions will mmmue the calcu
lationsl uncerimnies 0 crisapolating 1B -
voliance maasurements from Lhe wpecimens 10
the rcacton ves-2l wall and masunize the sbaby
ol the progiam o monior maicial propeny

i



changes (hsoughcul the ke of ihe rcacior ves:
-

722 Accelersied Irradiasion Capiules (Up-
sonal) — Addiional 13! spoamcas may be po-
sitoned ol localices cluser 10 the cose thas
thoss Gescribed i 7.2.1 for acceicraled wiadsa-

s

1.3 Newivom Desimeicrs.

7.3.1 Selectson of Newiron Dosimeiess—New-
woe dosiasesrs for IRe arveiilance Capsuics shall
e ssiecied according 0 Guade E 482 The group
of Mmonsicrs acieciod shall be capabic of pro viding
fasi ncutsos flucace, fasi Bculron spoclrum, and
thermas mcuiron flur density nicmaion. Do-
Smeicrs sholl e IRcluUcy I8 SVETY CapssR

7.3.2 Locaion of Newron Dosimesers—Do-
ameters shad be locased wiiva the vesacl wall
capeules (7.2.1) amd the sccclersicd capeuics
(7.2.2)f weod.

7.1.) Scparsic dommcicr capsulcs should also
be usod W0 monuor radiaticn condibons :ade-
md&tmmlu-upad
that the wahdizwal schadule will oiherwise resulkt
i 5iureion of e SOSMCICT SCL VIlicE.

7.4 Corvelaion Monsors (Opiional)

7.4.1 Selecrson of Conelation Monsor Male
rigls—Correlation moniions® have beea found 10
be uwechal a5 an ndepradeni check oa the mea-
suremment of wradiboa conduscns for the sui-
vollance matcnals (orrclabon Moaiics make-
sinks should be well characicnzed w \erms of
radsation bohawios (WaaNLOA  EWMpCrBlu
shaft) The magsstude of it URAMLCH WKMPCTR-
ture st for 1he malenial should De mcasurcabie
fos the selecied caposures.

7.9 Temmpevaswre Monuors

7.5.1 Selection of Temperanwe Monskios—
Magor dffescmces betwecn ipounca T adia:
#08 Wemperaiuie dad desigh wwmpeiaiune, O

mw-mm-nm
Sewsce i is @0t psactical 10 msirument the sui-
veillsace capsuics, low mcling powi elemcnis
or sutectic alioys are used msicad as MmOANON

€ 185

wdcate ualorescen capsaic lemperatures
152 Locawon of Temperatwe M 3

One st of lempersiure moaiorns shail be lo-

cated withua the capsuic where the speGimen

be piaced ai other locations within (he capsule
10 chasacierue ihe lemperatuie profile.

716 Number of Swvedlance Capsules and
Withdrawal Scheduie

761 Number of Capsddes—A sulficiea
aumber of surveiliance capsules shall be pio-
vided 10 moauos the effects of aculron wisda-
won on lbe reacior vessel thioughout s oper-
mm—-.mmumma
capeuics be msiailed ot begnniag of hic »
use peedicied Waanloa emperatuie shufl, as
showa in Table i The decrease @ the uppes
sheif caergy may alsc be & facios (see 5.1, 52,
asd 53) Addiwonal capsules may be aceded
10 moator the effect of & major coit change of
anacaling of the vessel, o5 10 provide supple-
menial loughacss dais for cvaiuaiing s flaw
umu-wm:m-
sess secuons of matenal be kept wnsicad of
loaded capsules, bocause the prefeived lype and
uﬂuwnymulh:%
m,mmuchn-uuulnquu a
$.5 @ 10 be used for the sdditonal capsules
162 Wikdrawal Schedule The capsule

of loag-ume ecffects which are dufficult 1o
achicve in icst reactons. Table | lisis the vec-
ommended asmber of capsules and the wilh-
drawsl schedule for three ranges of predicied
uaasiion temperature shufl. The witbdsawal
schedule is i ierms of effective full-power years
(l:FPY)dtbvﬂ-dvubldeu‘lhkoln
EFPY Other facions that must be consudered
" ihe withdrawsl schedu ¢ are pee-
senied 1 Table | The first capsule 1s scheduled
iu-uh‘u-nlwtyutkveudhkwuvd)
the wstial of the surveillance ma-
tenal response 10 the actual sadiation caviroa-
ment. It 1 removed when the predicied shift
eaceeds the eapecied scatier dy sufficient mar
pukmmhk, Nosmally, ihe capsuie

— e

* lafurmanon rgandung the avadabuiny of corntision mont
o con he otasned from ASTM Commuies & 10 Scx e
ASTR LGS, dub, 1Vie

with the highest lcad facion » withdiawa fusd
Easty withdrawsi will permat veniicaton of the
adeyuacy and conscivaiinm of he reacion ves-
sl presaurc/iempeiatuic op nal  lamasis
The withdrawal sciedule of the fiaal iwo cap-
suics 15 adjusicd by the lead facior so the ex-
posuic of the second 10 lasi capsule does Bt
cacced the peak cad-of-hic (EOL) fluence va
the wmnde surface of the vessel, and 0 the
caposure of the final capsulc does nui cxceed
iwice the EOL vessel wsude surface peak flu-
ence The decison oa whea 10 i3l speimens
from the final capsule aced not be made uwaisd
the sesults fsom the picceding capsules ase
baowa

16 1 Implemeniaison of Table |

7631 Esumaic the peak veosscl insade s~
face flucace at EOL and the Capoading

and an assumcd aos specirem

9. Measwement of Mechanical Preperiies

91 Temuom lests

91 1 Method— Teason tcsting shall be con-
ducicd 1 accordance with Methods £ § and Rex-
ommcnded Praciee E 2

912 Test Tomperatwre

9121 Uniradssied  The iesl iempeisiuics
fos cach matcnal shall wclude room empens-
ure, service icmperaiure, and one uicrmediaie
temperaiuie W define ihe aicaglh o -

icsLoasig
2122 lrraduied  Oue specumen from cach
maicnal shall be icsied a1 2 lemperature a ke
vicamsty of the uppes cad of the Charpy caergy
[rrv e Mhe remaunag spocunces

aastion temperatuse shifl This wenisfies the
sumber of capsules required

7632 Estumaic the lead facior foi cach sur-
vaillance capsule relaiive 10 the pesk belthiae
flucnce

7633 Cakulaie the aumbes of EFPY fos
the capsulc 10 reach the peak vessel EOL flu-
ence ot the wnside surface and % T locatwas.
These e used 10 estabiish the wuhdiawal
schedule fos ali but the furst capsuie

763 4 Schedule the capsule withdrawals i
the i vessel refuching daie
£ Messwemeni of Radiaibon Eiposwic Con

by

¥ i Temperaiwe Envir eai  The maxi-
Bum ciposure icmpeiaiuie f the swrvaillance
capsule matenals shall be detcrmancd 1 & dus-
cicpancy (> 14°C or 25°F) occurs beiween ibe
obscrved and the capecied capsule caposuse
temperauics, aa analyss of ihe opcraling con-
dions shall b2 coaducied 10 detcrmane ihe
magnsiude and duisiia of ihase dilicicaces.

8 2 Newron lrradiation Eavironmend

821 The soution flus densily, nculion en-
cigy spectrum, and acution flucnce of the sur-
veillance spocimcns and the corrcsponding mas-
Wnum valucs for the rcacton vessel shall be deter-
mincd 1a accurdence with the gusiclines i Guade
£ 482 and Recommended Pracie |60

822 The spealic meihod of deicrainstion
shall be documenicd
823 Neuwtion flua denssiy and flucnce val-

wes (B > 01 and | McV) shail be detcrmuned
aad secorded using bouth @ calculaied spectium

g
from cach maicrial shall be icsicd at the service
lemporaiuie and ihe sudiansioa iempeis-
[

9.1.) Meanwemenis - Foi both uauradisied
and wiadisicd maicnals. detcrmiac  yweld
sireagih, ieasibe strengih, fizciure load. fraciure
streagih, fracture siress, total and unilons cloa-

. and reducuoa of arca

92 Charpy Tesis

921 Mahad—Charpy twosts shail be con-
ducied s accosdance with Methods 21 and
AN

922 Test Temporatwre

9221 Unwradiated — Test wemperatures for
cach maienal shall be selecied 10 esiablsh &
full vansuon lemperalure curve. Oas spess-
mes pet lest icmpeisiure may be used 1w defins
the overall shape of the curve Addional wsis
should be performed 1 the region where the
measurements descnbed w 9 1 3 are made.

9221 irnadwied Specamens lov cach ma-
tenal will be tesied at lcmperaiuics sclocied 0
definc 1he full eaeigy ransion curve Paruc-
uiz: emphaso should be placed oo delinng ihe
413 (30N bl ), 88-3 (S0-N-1b{ ), and 0 BY-mm
(35-aul) laicial capaasioa wdes omperatures
aad ihe upper shell cacigy

923 Meuswremenis—Foc cach iest apecy
men, . aswic the vnpaci cacrgy, laicral capas-
soa, o percenl shear fraciuie appearsacs.
From ine unuiadizicd and iredisied vassiioa
temperaiure curves deicrmuae the 41-1 (O-A-
i), o83 OO IbN), asd U89 -mm (35-mad)
latcral cxpu. wa mder temperaiuics sad the
upper shel’  _cigy The wder emperatuies

s




: <

aad ihe upper shell encigy shall be deicrmuncd

oa iesd repon the iniiial seference icmperaivic
(R T pusv) 8 defined n the ASME Code. Secion
111, Sebaruce NB 2300 jfor uasriadiated maic-
nals.

9.3 Hardness less  (Optional)—Hasdaess
tesis may be performed on unuradiasied and -
adiated Charpy specomens. [he mcasurcments
shall be teken i arcas away from the fracture
ome or the odges of the speamens. The iestc
shall be conducted a accordance with Mctaods
A G

9.4 Sepplomenial Tesis (Opuonal) W sup-
plemcatal fractuss loughaess iesis afe CoB-
ducied (18 addition 10 iesis conducied oa iea-
soa snd Charpy ipecumens a3 descitbed 1 6. 1)
s iomi shall be documeniod

s Cabbvgin of Eguipment—Proceduscs
shall b employed sssunag that Wols, gages, e
mmnmmu
mm-:wmm&
“Mum;rmm

siatus shall be mantaincd 1o recoads raceabic W
Mae CyuineRi
19, Determinsiion ol Lirsdiniies kilecis

101 Tenswm Jew Data

10.1 | Determune the amount of radiaion
mhcmMuu-
sulis with wradisiod iest resuits 3l the iempera-
fuwes speciiied i 9.1 2.

10.1.2 The weasile sirengih data can be venlied
—nuuu-mum“cm)

HARMLOS empeTaluic
difference w the 41-5 (30-R.1bf), 8-3 (50-R-
), and 089%-mm (35-mil) latersl cxpansion
ades lempesaiures beiose and alier uradiation
The indes tem, cratures shall be oblawmed fiom
ibe average cuives

1022 Deiermine the adjusied reference
upu-ubymmﬂww
0 the 4i-§ (JO-R-1of) ndex deicrmuncd 0
1021 w ihe innal scicreace empersiuie ob-
taincd w9231

1013 Detcrmins ithe tadiatica nduced

E 185

change tn the upper sheli encigy {USE) from
measurements made befure and afier wiadia-
Lon using sverage valuc curves.

10.2 4 (Opuonal) Dicicrmune the radialion
wmduced chaage i lempeiaiuic cosrespondiag
w0 0% of the uppes shelf energy before and
afies wradiation from average value curves.

lolsWdTrnMu)p“l) i
addiscnal, supplemenial icsis are performed
(QQLMM““MIOW
the wformaton from the teaside and Chaspy
iests

104 Retension of Test Specomens 11 18 sec-
ommended that all broken iest specamens be
setained unisl selcased by the owacr in the
event that addional snalyses are icyuired W
mmm

11 Repont

vided mmuwdmmq
ciements. Whese apphcable, both 51 units and
convenional units shali be reported

i1 2 Swedlonce Program Descripiwna — De-
wripon of ihe reactor vossel ncluding the

following

i121 Locatios of the survediance capsules
-ulmtol.lm-m.d.lmw
wicrnsls, and the reaciorn core

1122 Locatwon i the vessel of the plates o

sad the weids

11.2.3 Locatiwn(s) of the peak vessel fluence

11.24 Lead factons beiweea the spocimen
fiucace aad the peak vessei fluence at the 1D
and the % T locatons

1125 Swrvedlance Maieriai Setection

ll.zilmwddmm
.nwmuw;wum.
(\-nmmmm»wmu
wnatsal R T 0

HZS)D:::‘:&:M&IMMJ
survaillance mailenals.

113 Survesliance Masenal Characiernizaiion
on

1131 Descnipioa of the survailance maic
nal iscludiag febncsion  hisiory.
Mlhcﬂaluu.llduydslku“k
|mlhcwmm‘dhuuwyudl~‘
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