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UNITED STATES OF' AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of )
)

GPU NUCLEAR CORPORATION ) Docket No. 50-289
) (10 C.F.R. 2.206)

(Three Mile Island Nuclear ) i

Station, Unit No. 1) )
.

LICENSEE'S REPLY TO UNION OF
CONCERNED SCIENTISTS' PRELIMINARY

RESPONSE TO DIRECTOR'S DECISION
AND REQUEST FOR DEFERRAL

On November 2, 1984, the Union of Concerned Scientists

filed with the Commission a pleading entitled " Union of

Concerned Scientists' Preliminary Response to Director's

Decision and Request for Deferral of November 6 Meeting, for

Opportunity to Address Commission and for Production of Certain

Documents" ("UCS Request"). In its essentials, this pleading

requests that the Commission defer its decision on whether to

take review of the Director's Decisions / denying UCS's 101

1/ The Director of Nuclear Reactor Regulation issued an
Interim Decision (DD-84-12, 19 N.R.C. 1128) on April 27,
1984 which disposed of issues raised in the January 20,
1984 UCS Petition relating to the seismic qualification of
the EFW system, the ability of the system to meet the
single failure criterion, the accuracy of the EFW flow
instruments and the adequacy of the Main Steam Line
Rupture Detection System. On September 25, 1984, the

(Continued next page)
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4 C.F.R. S 2.206 petition until after UCS has an additional month
~

to study _the subject decisions and-the underlying documents and

to provide their comments on the Decisions toLthe Commission.

UCS has advanced no substantive basis for delaying the,

' Commission's decision-making path on the petition.2/ Further,

as discusssed below, the-UCS' Request contains several

misstatements of fact which should be brought to the

Commission's attention prior to any' decision being reached on

the basis of these statements.

The UCS Request first questions'the' integrity of the
.

Staff's finding that the environmental qualification of the EFW

system has now been established, claiming that the Staff made a

similar finding in its' June 1980 Restart SER (NUREG-0680)-

which later proved to be untrue. UCS Response at 2, 4. As UCS

is well aware, however, the June 1980 Restart SER does not

include an evaluation of Licensee's compliance with the

environmental qualification regulations or IE Bulletin 79-01B.

Indeed, Licensee's first response to IE Bulletin 79-01B was

(Continued)

Director issued a final decision (DD-84-22) which disposed
of the remaining technical issue raised by UCS -- the
environmental qualification of the EFW system -- and
certain other ancillary issues and denied UCS's request
that the TMI-l Operating License be suspended.

2/ As the Commission is aware, UCS has no procedural right to
comment on or' request' Commission review of the Director's
Decisions. See 10 C.F.R. 5 2.206(c)(2). Rather, the
Commission may, on its own motion, review these Decisions
to determine if the Director abused his discretion. 10
C.F.R. 5 2.206(c)(1).

.
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! submitted, as required, in November 1980, some five months |

af ter :the Restart SER was published. See' Metropolitan Edison

Company (Three Mile Island Nuclear Station, Unit No.- 1),
~

LBP-81-59, 14 N.R.C. 1211, 1400 (1 1149)(1981).-- Rather, as is

clear from the Staff's evaluation, their findings-were based on

the TMI-l Operating License stage review 3/~of a postulated main

steam line break:

7. . Verification that a postulated break in the
steam line to the turbine-driven EFW pumps
will not result in adverse environmental
conditions which would compromise
operability of the motor-driven EFW pumps.
and their associated flow path.4/

.

In response to this concern, the licensee
has provided the motor qualification
certification and calculations performed
during the OL review of TMI-l to support
the assumed environmental conditions (323
degrees F) resulting from a postulated main
steam line break in the Intermediate
Building. The licensee has also provided
arrangement drawings for the EFW system.
We have reviewed this information and
concur with the original staff conclusion
that the motor-driven EFW pumps will start
and operate under the worst postulated *

environmental conditions.

NUREG-0680 (June 1980) at Cl-10 (emphasis added). Further,

3/ Of course, the environmental qualification standards
currently in effect (i.e., the DOR Guidelines and 10
C.F.R. S 50.49) are'much more stringent and detailed than
those against which TMI-1 was reviewed at the Operating
License stage.

-4/ The stated concern was not one of the Commission's
short-term EFW items included in its August 9, 1979 Order,
but was included in the Restart SER as an outgrowth of the
Staff's review of EFW reliability studies performed by
Licensee and other B&W licensees. See NUREG-0680 at Cl-8.
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q_ -contrary to UCS's statement!that.the-Staff found that the "EFW

system was fully qualified" (UCS Request at-2), the Staff went

on to note its concerns regarding the qualification of the EFW

control valves and, in Supplement 3 to.the SER, reported that

these valves could not be qualified under the IE Bulletin

'79-OlB-program and would be replaced upon receiptlof qualified

valves. Id.; NUREG-0680,.Supp. 3 (April 1981) at 13-14. Thus,

contrary to UCS's implications, it is clear that the 1980

Restart SER~cannot be viewed as a Staff finding that the TMI-1

EFW system was then fully environmentally qualified.

iUCS next claims that the Staff has no basis beychd only an

" implicit" qualitative probabilistic analysis for allowing

TMI-l to operate for one cycle prior to the installation of

fully safety-grade, redundant EFW flow control valves. This
,

claim is totally unsupported; the short-term mechanical and

administrative modifications made to the flow control valves

were fully explained in the Interim Director's Decision

(DD-84-12, 19 N.R.C. 1128, 1133-34) and were the subject of

extensive review during the Restart Proceeding. See '

Metropolitan Edison Company (Three Mile Island Nuclear Station,

Unit No. 1), ALAB-729, 17 N.R.C. 814, 833 (1983); see also 8

DD-84-22, slip op. at 27-31. Further, UCS is attempting here

to request Commission reconsideration of its previous decision,

on review of ALAB-729, holding that the EFW system is

sufficiently reliable for restart. Metropolitan Edison Company

(Three Mile Island Nuclear Station, Unit No. 1), CLI-84-ll,
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slip op. at 10-14 (July 26, 1984). . Simply because UCSy
;
'

disagrees with the-conclusions of the Staff, the Director and

the Appeal Board does not mean that those conclusions suffer

from a lack of basis or integrity.

The last technical point regarding the EFW system raised

by UCS concerns the lack of discussion in the Director's

Decision of certain EFW enable / defeat switches. As stated by

UCS,

we recently learned that the TMI-l EFW
- system contains "four emergency feedwater

enable / defeat selector switches." TMI-1
Operating Procedure 1102-11, " Plant
Cooldown," Revision 47, 08/29/84, p. 9.0.
Our recollection is that these switches
were not discussed during the restart
proceeding. Based on the limited
information available at this time, these
switches appear to violate the requirement
of IEEE Std 279 (which is incorporated in

.

10 C7R 50.55a) which requires that bypasses (

of protective functions "be removed
automatically whenever permissive
conditions are not met." IEEE Std
279-1971, Section 4.12, " Operating
Bypasses." These switches are not
discussed in the Director's Decision or its
supporting Safety Evaluation Report,
leading UC3 to question whether the Staff
undertook a complete review of the TMI-1
EFW system to identify those features which
do not meet the regulations applicable to
safety grade systems or limited itself to
responding to those identified in UCS's
petition.

UCS Request at 9. While UCS may not " recall" these switches,

they were en notice of their existence at least in early

1983:5/ Revision 40 of TMI-l procedure OP 1102-11, which

5/ These bypass switches were also noted in Licensee's
Restart Report, S 2.1.2.6, as early as November, 1979
(Amendment 6).

-5-
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3 contains a-similar reference to these switches, wasLprovided to
~

4.

counsel for UCS' prior to the reopened Appeal' Board hearing in

March 1983.. See Attachment A-(letter to E. Weiss dated March .

12, 1983)'and Attachment B (page 9.0 of OP.1102-11,- Revision
~

40).- Further, [UCS 'has also overlooked the fact that

.NUREG-0737, Item II.E.1.2 (Part 1) requires that paragraph 4.12

of:IEEE Standard- 279-1971~ be addressed ~in licensees' EFW design-

submittals.- This manual bypass switch does indeed meet the

criteria of IEEE-279. See Restart' Report,.Supp. 1, Part-2,-

.

drawings attached to response to Question 6.

Finally, a good deal of the UCS Request.is devoted to a

broadside attack 1ma Licensee's schedule for completing -the.
,

remaining-EFW system long-term modifications. We would note

here that UCS has previously attempted to require the
'

completion of all long-term modifications prior:to' restart of
.

TMI-l and has been rebuffed by the Commission, which found that

Licensee is only required to make and has made reasonable

progress towards completion of these items. ' Metropolitan

Edison Company (Three Mile-Island Nuclear Station, Unit 1),

CLI-84-7, 19 N.R.C. 1151 (1984). As stated in that decision,

all relevant circumstances for each item must be considered

(id. at 1152); the Staff has done so and Licensee stands by the

Staff's discussion of this issue at the November 6, 1984

ceeting.

In sum, then,-Licensee contends that the Commission should-

disregard this latest UCS filing in that it sets forth no
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L zissues which would.cause the' Commission to defer.its' review of
I 'the Director's Decisions and, further, should deny the UCS

request to. submit additional comments on the Director's

Decisions.1/-

Respectfully submitted,-

sn a. & /Jn
George F. Trowbridge, P.C.
Thomas A. Baxter, P.C.
SHAW, PITTMAN, POTTS & TROWBRIDGE~
Counsel for Licensee

1800 M Street, N.W.
Washington, D.C. 20036
(202) 822-1000

DATED: November 13, 1984

6/ This ruling would also deny UCS's " discovery" request to
be given access to the documentation underlying the
Staff's Safety Evaluation and Director's Decision. In any
event, this latter request has been substantially
satisfied by the granting of a Freedom of Information Act
Request filed by UCS on May 2, 1984 regarding the Staff's
resolution of the UCS S 2.206 petition. See letters dated
July 13, 1984, July 27, 1984, July 31, 1984, and October
15, 1984 from.J. M. Felton to E. Weiss (FOIA-84-339).
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' SHAw, PITTMAN, PoTTs & TROWBRIDGE
A pamTNEmSwin or enCFESS CNAL ComponATeoNS

1800 M STR E LT, N. W

WASHINGTON. Q. C. 2CO36

( 2021 522-iCCO
CAMSAv 0 pCTTS. p C. TMCM AS A. SAxTER e C. JoMN **. o N EILL. se. Davec LAwmENCE MeLLEm
ETEW ANT L piTTM AN P C, JAMESM SumOC9 S C. s AT A EPSTIEN F ACOEmeCM L KLCiN

MAND L ALLEN STEVEN p ** TL C a *GECmCE F TmOwam10GE. P C SMELDCN J. *CISEL. S C TELECO*'Em
L*EpMEN O #CTTS. P C. sCMN A McCVLLCvGM pC TIMOTNT S McamiO C mtCMam0 J pames NQ

GEmaLO CManneoFF e C. J parmiCA McCAEv #C 12 Cat S22 tC99 & S22-+ise EL6SABETH M P E N OL ETO N GCaCCN m m ANCFS47
GEORGE * **tCMaELv. se PC pavL A MArLAN sEFFmEv S GaANCOLAA MILLip D S.CSTwiC4 # C.51. TIMCtMy .aNLoN, s C. J TMOM&S LENMamT. p C - MammyM GLAS S et E G E L M ANName E. M LESEmMAN

CEcmGE M ACGERS. Ja . # C STEVEN L MELT 2Em S C JEFFEmV L YASLON SANOAA E FQLSCMmaparAA100
FECO A LeTTLE. 8 C CEAN O AuL6CE. # C sACA McMAT suC4TM A SANoLEm
SOMN 3 mMINELANOCm #C. soMNENGELpc (2028 S22-+C72 THOMASM McCCmMiCR CowanO0 vouMG ine
C muCE w CMumCM*LL P C. CHARLES S TEMuiN pC SUSAN M FREuhD aCSERTL wiLLMCmE
LESLIE A. menCMCLSON. wm . p C. STE PM EN S. MuTTLER pC - sOMNL.CAmm.se ANCREW O E L La S
MamTiN O. maa t o C. wiNTMmCp N SmCwM *C PMILap J MARVEY *ENCELima W MITEs
CICMamO J *ENCALL pc saMES S M AMLaN # C. TELEA #CS C RT M GomOON STANLET M Samo
SAYE StLSERG # C. maNOAL S * ELL s c SAMSARA s MCMEN am.Sn L LwSO89-2693 ISwawLAW *SwiLAmeamA M WCSSO 9.*C. aCSEm? E ZAMLER SCNNat 1 GCTTLi E S LESL.E n SM4 ?se
GComOE v ALLEN se oC m C=am0 C. GALEN CABLE 'SMawbAw" "O*amO M SMAFFEpMAN vimGaNI A S muTLEOGE
FmCO CeaSNEm p C mCSERTS aC S Si N S DEBomam 8 SAwSEm mAf > En,N E p CMEEe

A M ENLY *E SSTE m 8 C- S'EvCN * LwCAS - SCOTT A ANENSEmG sassCE LEmmE s.S'EiN
N ATMANIEL 8 S m E E D. w e . p C, O ACO 28 ab S E N S?EPG CAMPSELL MiLLEFEm TeaVe$ T SmCWho em
Mann avGENSL.CK pC L'N N WMIT*LESEY wtLSON SETMM MCCGASt AN GAsk E. CummEY
CmNEAT L SJmE. we . S C M ATiaS F TmAviESO+ 3se2 wCMN F DEALY* SMEILA MCC M ARVEY miCMamo M m mC NYM AL

OELsSSA A meOGwaf f TEpMCas A MEtMANNCARLETON S JCNES. 8 C viC' Cme A J *E m'i a N S .

IE ENNETM J. M AQTM AN SANCmAE SmuSCA*"

*NOT acessT'E3 ins O C.

Waitta S gentc* Osak NUMBEm

March 2, 1983 822-1090

Ellyn R. Weiss, Esquire
Harmon & Weiss ) / /g1725 Eye Street, N.W.
Suite 506
Washington, D.C. 20006

In the Matter of
Metropolitan Edison Company

(Three Mile Island Nuclear Station, Unit No. 1)
Docket No. 50-289 (Restart)

Dear Ellyn:

This responds to your letter of February 24, 1983, which
requested that I bring to the deposition on February 25,
1983, copies of nine TMI-l plant procedures. As I have
told you, because of the lateness of your request we were
able to supply you with only four procedures at the deposi-
tion. We do not maintain a compilation of current TMI-l
procedures at our offices.

On February 25, 1983, I provided you with copies of
the following:

EP 1202-6A, Rev. 10, 07/20/82 -

EP 1202-6B, Rev. 15, 12/07/82
EP 1202-26A, Rev. 14, 06/04/82
EP 1202-39, Rev. 10, 12/07/82
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*

Ellyn R.. Weiss, Esquire
March 2, 1983 -

Page Two

Enclosed are the following:

EP 1202-4, Rev. 23, 01/15/82
EP 1202-6A, Rev. 11, 02/06/83
EP 1202-29, Rev. 20, 11/09/82
OP 1102-ll, Rev. 40, 02/06/83
OP 1102-16, Rev. 7, 02/20/82

I have provided you with copies of these procedures solely
to avoid further disputes.over discovery and to expedite the
proceeding. I do not view any of this material to be relevant
to the reopened proceeding. The Appeal Board, in its Order
of January 26, 1983, denied the UCS request to expand the
scope of the proceeding to include, inter alia, an inquiry
into whether adequate procedures exist for decay heat removal.

.I am not providing a copy, as you requested, of Emergency
Procedure 1202-5 (OTSG Tube Leak / Rupture). In the proceedings
before the Licensing Board, that procedure was marked for
identification as,UCS Exhibit 20 and Licensee Exhibit 46,
but it was not received into evidence. That procedure is
not relevant to tpe TMI-l Restart proceeding.

Sincerely,

e. = ,

Thomas A. Baxter
Counsel for Licensee

TAB:jah

Enclosures

cc (w/o enc.) : Service List attached
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UNITED STATES OF AMERICA

NUCLEAR' REGULATORY COMMISSION

BEFORE THE ATOMIC' SAFETY'AND LICENSING APPEAL BOARD

s

In the Matter of ) .

-)
METROPOLITAN EDISON COMPANY ). Docket No. .50-289

-) . (Restart)~
(Three Mile Island Nuclear- )
Station, Unit No. 1) )

'

SERVICE LIST

Gary J. Edles, Esquire James M. Cutchin, IV, Esquire
Chaizman Office of the Executive Iagal Director
Atmic Safety and Licensing Appeal - U.S. Nuclear Regulatory em=4 =sicn

Board Washington, D.C. 20555
U.S. Nuclear Regulatory Camission

Docketing and Serrice SecticnWashington, D.C. 20555 -

Office of the Secretary
Dr. John H. Buck . U.S. Nuclear Pegulatory Chiesicn
Atcmic Safety and Licensing Appeal Washingtcn, D.C. 20555

Board -

U.S. Nel== Regulatory em=4 =aion John A. Imvin, Esquire
Washingten, D.C. 20555 Assistant Counsel

Pern9.fivania Public Utility C'r=4 asion
Dr. Reginald L. Gotchy P.O. Box 3265
Atcmic Safety and Licensing Appeal Harrisburg, Pennsylvania 17120

Board
U.S. Nuclear Regulatory Ca mission Robert Adler, Esquire
Washington, D.C. 20555 Assistant Attornef General

505 Executive House
Ivan W. Smith, Esquire P.O. Box 2357
Chairran Harrisburg, Pennsylvania 17120
Atenic Safety and Licensing Board
U.S. Nuclear Pegulatorf Camissicn Ms. Icuise Bradford*

Washingten, D.C. 20555 cc AIERT
; 1011 Green Street
'
. Dr. Walter H. Jordan Harrisburg, Penr_Tfivania 17102
| Atenic Safety and Licensing Beard
'

Panel *Ellyn R. Weiss, Esquire
{ 881 West Outer Drive Haznon & Weiss

Cak Ridge, Tennessee 37830 1725 Eye Street, N.W., Suite 506
Washington, D.C. 20006

Dr. Linda W. Little
Atmic Safety and Licensing Board Steven C. Sholly !

, Panel Unicn of Concerned Scientists
| 5000 Hermitage Drim 1346 Ccnnecticut Avenue, N.W., Suite 1101
' Paleigh, North Carolina 27612 Washington, D.C. 20036

,

j * Hand Delivery
L
l-
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Jordan D. Cunningham, F 7'4re
2320 North Seccnd Street
Marri arg, Pennsylvania 17110

ANGRY /IMI PIBC
1037 Maclay Street
Harrisburg, Pennsylvania 17103

William S. Jordan, III, Esquire
Harnon & Weiss
1725 Eye Street, N.W., Suite 506
Washington, D.C. 20006

Chauncey Fapford
Judith H. Johra ud
Envi.a.vanital MAlit1Cn CD Nuclear Power
433 Orlando Avenue
State Cbilege, Perrsflvania 16801-

.tirjoris M. Aanedt'

R. D. 5
Coatesville, Pennsylvania 19320 -
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FOR USE IN UNIT 1 ONLY g-4 ,
'

'

as per Operating Procedare 1103 4 and Figure 3. The

cembination of borated and domineralized water to effect

makeup has been determined, also verify available boric

acid solution is sufficient to maintain shutdown margin.

......................................................................
: NOTE: If the RCS is to be opened to R.B. atmosphere, i.e., :: safety valve removed, head off, etc., and containment :

integrity not maintained, it will be necessary to:
:: borate to FeTueling shutdown concentration. :......................................................................

5. Pressurizer level indicator / controller is in auto, set to

maintain pressurizer level at 220".

6. Let down flow from RCS is secured.

7. Verify or place all foer emergency feedwater enable /

defeat selector switches in defeat with the pemission of

the SS or SF.

8. OTSG 1eyel maintained between 97 and 100 percent on

operate range level indication to keep main F.W. nozzles

submerged.

3.2 Cooldown

1. Lineup borated and domineralized water addition systems

to make up to MJ system during cooldown. Perfom the
.

following operations while cooling down.

A. Add boratad water as required to maintain MU

tank nomal level.

9.0

FOR USE IN UNIT 1 ONLY
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NUCLEAR REGULATORY COMMISSION U3'"*
.

BEFORE THE COMMISSION .g . g, j f p|();56

In the Matter of ),

) ; o .
.

GPU NUCLEAR CORPORATION ) Docket-No. 50-289 "-

) (10 c.F.R. 2.206)
(Three Mile Isidnd Nuclear )
Station, Unit No. 1) )

.-

CERTIFICATE OF SERVICE

I hereby certify that copies of " Licensee's Reply to Union -

i

of Concerned Scientists' Preliminary Response to Director's De-

cision and Request for Deferral" were' served this 13th day of
,

November, 1984, by deposit in the U.S. mail, first class, post-

age prepaid, upon the parties listed on the attached Service

List.
r

Mob <d M be44
Deborah B. Bauser

Dates November 13, 1984
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UNITED STATES OF' AMERICA
NUCLEAR- REGULATORY COMMISSION,

In the Matter of )
.)

METROPOLITAN EDISON COMPANY ) Docket No. 50-289
)

(Three Mile Island Nuclear )
Station, Unit No. 1) )

SERVICE LIST

Lillian N. Cuoco, Esquire Gary J . .Edles , Esquire
Office of Executive Legal Director Chairman, . Atomic Safety and LicensingU.S. Nuclear Regulatory Commission Appeal Board
Washington, D.C. 20555 U .S . Nuclear ' Regulatory Commission

Washington, D.C. 20555
Mr. Ja me s A. Van Vliet
Of fice of Nuclear Reactor Dr. John H. Buck
Regulation Atomic Safety and Licensing Appeal

Washington, D.C. 20555 Board
U.S. Nuclear Regulatory Commission

Mr. Harold R. Denton Washington, D .C. 20555
Director
Office of Nuclear Reactor Dr. Reginald L. Gotchy
Regulation Atomic Safety and Licensing AppealU. S . Nuclear Regulatory Commission Board

Washington, D.C. 20555 ** C . Lelear Regulacory Commission..

Washington, D.C. 20555Chairman Nunzio J. Palladino
U.S. Nuclear Regulatory Commission Ivan W. Smith, Esquire
Washington, D.C. 20555 Chairman, Atomic Safety and Licensing

Appeal Board
Commissioner Victor Gilinsky U.S. Nuclear Regulatory _ CommissionU.S. Nuclear Regulatory Commission Washington, D.C. 20555
Washington, D .C. 20555

Sheldon J. Wolfe, Alternate Chairman
Commissioner Thomas M. Roberts Atomic Safety and Licensing Board

-

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Washington, D.C. 20555

Commissioner James R. Asslestine Mr. Gustave A. ;Linenberger, Jr.U.S. Nuclear Regulatorv Commission Atomic Safe ty and Licensing Board
Washington, D.C. 20555 U.S. Nuclear Regulatory Commission

Washington, D .C. 20555
Commissioner Frederick M. Bernthal *

U.S. Nuclear Regulatory Commission Richard J. Rawson, Esqaire
Washington, D .C. 20555 Office o'f Executive Legal Director

U.S. Nuclear Regulatory Commission
Docketing and Service Section Washington, D.C. 20555 i

Office of the Secretary,

U.S. Nuclear' Regulatory Commission
Washington, D.C. 20555
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-Thonas Y. Au, Esquire Marjorie M. Aamodt
Office of Chief Counsel R. D. 5

' Department of Environmental Coatesville, PA 19320
Resources

Executive House Steven C. Sholly
Post Office Box 2357 Union of Concerned Scientists
Harrisburg, PA 17120 Suite 1101

1346 Connecticut Avenue, N.W.
Ms. Louise Bradford
TMI ALERT ANGRY /TMI PIRC
1011 Green Street 1037 Maclay Street
Harrisburg, PA 17102 Harrisburg, PA 17103

Ellyn R. Weiss, Esquire Chauncey Kepford
Harmon, Weiss & Jordan Judith Johnsrud
2001 S Street, N.W., Suite 430 ECNP
Washington, D.C. 20009 433 Orlando Avenue

State College, PA 16801
John A. Levin, Esquire
Assistant Counsel
Pennsylvania Public Utility Commission
Post Office Box 3265
Harrisburg, PA 17120

.

4

4

; 4-

.I

s _ __ .
-_ _ _ _ _ - _ . - . . _ . _ . . , _ . . . . . - , . , . . .- -


