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faci;ity. Ths staff discussed a numrer : Onese alle?Etions
' .

5 in last week's meeting. Because the status of each

6 allegation differs from the others and they have various

7 sources, I would propose that we begin by asking Harold

8 Denton to summarize the allegations including any information

9 he has about when we receive the allegations, from whom,

10 what has been done so far about them and what further needs

11 to be done.

12 I would ask that particular emphasis be placed on

13 the Pullman allegations and to help us in that we have a phone

14 hook-up with Region V. Perhaps this is a good time to check

15 if we actually have a phone hook-up with Region V. Jack

16 Martin, are you there?
!
j 17 MR. MARTIN: Yes, we are. Can you hear us properly?
:

18 CHAIRMAN PALLADINO: Yes, we can hear you now..;
;

19 Did you hear my remarks so far?3

:
2 20 MR. MARTIN: Yes, I have.
S

21 CHAIRMAN PALLADINO: All right. Following the
3

.

discussion by NRR and Region V, then we can turn to specific22

23 allegations that are currently being followed by OI. Are there

24 any additional comments Commissioners have before we get

25 started?

.
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4
M F. . DENTON: Let me start by explaining just briefly

,

5 |how the staff responds tc allegations in general. Most

6 allegations come into the region and the regional administrator

7 decides in the first instance whether it is something technical

8 that he can review and it is something that he properly

9 handles himself. He decides whether he needs technical
!

10 assistance in resolving it or whether it is something properly

11 shipped to NRR, for example, if it is a matter under

12 licening purview or if it is a matter involving misconduct,

13 he ships it to OI.

14 The vast majority of allegations that come in to the

13 NRC come into the region and are disposed of by the regional

16 administrator. If you look at the pending OL's before you,
:
1-

~you will find that there are probably a number of allegations17
};
1j 18 pending or every OL. He keep a tracking system that runs
e

2 19 a little bit behind real time but it records periodically
a.

g 20 the status of all the allegations which have come to anyone's

i
'

21 attention.
8
8

22 If the allegation is referred to NRR, then we take

23 responsibility for closing. If it is referred to OI, they take

| 24 the responsibility. Sometimes allegations come in directly
|

I
|
| 25 to NRR. Not very often but during the past week we have had a

_
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5 | Goin to the Pullman c se, I understand that the

6 Pullman allegation was raised in the course of a hearing

7 and I' don't remember the context of the hearing but around

8 September 9. When the regional administrator became aware of

9 it in that timeframe, he sent a couple of his inspectors to
!

10 review the records in that. They did review the records and

11 they filed their views back before the Board on the Pullman
,

12 matter.

13 It was not sent to MRR.at the time and apparently
'

| 14 it was not sent to the Commission. It was considered a

15 matter pending before the Board that was hearing that question.

16 We subsequently around the middle of October, I guess, got the
-

-j 17 first referral from a Congressman, Congressman Thomas, is

l.j 18 that right, Darrell?
2

%
19 MR. EISENHUT: Yes.

|J
i

j 20 M?. DENTON: Congressman Thomas sent us a letter
4

'
.j 21 and .Itached some material regarding Pullman. That was
A

f 22 received by the FDO around the 17th or so of October. That

23 was referred to OI because it dealt with construction quality.

24 Then we received another letter from Congressman Panetta

25 dealing with Pullman but slightly elif ferent report. That came

|

.
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3 | ceer hant. led b. the re ten. : think that perhaps this is a !

4 ':005 time :c turn :c Ca:'r F.artin and let him describe how he
'

.

5 nandled that cne from time time it first got called to his

6 attention.

7 It nas not been referred to OI or to NRR.
8 MR. EISENHUT: Harold, that one was the one, the

9 context was it related to the construction QA hearing.
!

10 Remember, the Commis-ion referred the question of construction

11 OA that was before hearing, the Pullman report related to

12 construction deficiencies and apparently it was sent to the

13 board by the joint intervenors as Harold said in early
5

14 September. It was dealt with in that manner. It wasn't sent

15 to NRR or the Commission.

16 MR. DENTON: Jack, do you want to comment now
:
h 17 and tell us if I have summmarized it properly?
*
.

; 18 MR. MARTIN: Yes. I guess the way I see this is
!,

i 19 I am not sure it is really an allegation. There was a filingG

J

!. as I understand it to the -- or rather the joint intervenors20

d submitted the Pullman audit and made the case that that23.

:
.

:
22 represented significant new information and there were also as

23 recall some overtones of Pacific Gas and Electric had notI

:een forthright in hiding that report.24

ve 1 oked into it on the basis of did it constitute25

.
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5 As a result wr.a: we did was to take a look at the
6 Pullman report, the audit report, which was quite critical.
7 We went into the company records to find out what they ever did
8 with this report. It appeared as if -- well, it didn't

9 appear. The Pullman Company responded to ench of the' audit
!

10 items and PG&E did their own audit to see that all the items
11 were closed out properly.

12 Our review in September prior to filing our views

13 was simply to see if each of the. audit items in what

14 appeared to be an appropriate fashion and to review the

15 PG&E cverview of it, to see if they'were procerly involved.

16 It seemed to us that the audit for three of them, that it
i

17 looked to us as if three of them were not being addressed=

1

18 properly.-

!.

g 19 We had inspectors go down to the plant and get into
;

i 20 those two or three items to see if the records were clear andr
*

21 they had been closed out properly. We later concluded that
:
E

22 they had been and documented that in an inspection report

23 and we characterized our review of this whole thing as being

24 m.ainly procedural and paperwork.

25 Pe did not go back and delve into the substance of

|
__
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!ehaveheer.handledpreperly.
t We concluded it was.

-

5
I was quite troubled by the question of how coulda

6' all of this come up at the last minute when the report had

7
; apparently been around for five years. I was considering

8 whether OI should be brought in to look at that. In order to

8 form some judgment on this I had our enforcement officer and
i

10 senior inspector spend a couple of days over in the company
11 offices talking to people to find out there appeared to be any

12 dishonesty or attempts to hide this audit report. My -

13 $onclusion was that their report had been there in the records
14 for us to look at and we may have looked at it at some point.

15 On the other hand, PG&E did not volunteer it but

16 it was there to look at had we wanted to look at those records.

17 'I concluded that there wasn't any out and out lying. On the

18 other hand, they did not bring it to our attention during the

19 construction quality proceeding that had just been examined by,

20 the Appeals Board.

21 CO2D11SSIONER ROBERTS: One has to ask the question,

22 do they have an obligation to do that and I am not necessarily

23 directing that to you.

24 CHAIR? TAN PALLADIMO: Maybe we ought to direct it to
,

.

you, Jack. From your work so far, do you feel that it was a25 t

|
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iveald expe:: it. I think we e.'en said in our filing to the
,

, .

Board that we were a bit irritatei that they didn't, but I was !5

e informed that there really isn't any legal obligation for them

7 to do it.

8 CHAIRMAN PALLADINO: Maybe we ought to ask Harold

9 and see if he has any comment or General Counsel? .

!

10 MR. DENTON: With regard to Board notification, the

11 rules are pretty clear. It is whatever is material and

12 relevant. I don't feel ready to judge it from a distance.

13 It depends on what these matters being litigated were. Certain-

14 ly they have files full of such reports from contractors and

15 whether this one was specifically being litigated or not, I

16 can't tell.

17 I would have to look into it to give you any better

18 advice. It is not one that we focussed on.

19 COM!!ISSIONER GILINSKY: Can't that be settled pretty

20 simply whether that deals with one of the issues being litigated?

|
21 CHAIRMAN PALLADINO: I was going to ask Marty if he

22 had any comments or suggestions'on how we might best proceed?'

23 M?. . MALSCH: I have three comments. One, I think

24 what has been dealt with before the Appeals Board is not the

25 issue of whether there was vithholding information but the

.

e -__---_-__-. .. . A
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3
pist int filed with the 1:ard. I thi..k they did add ths !

i.

4
! 'Observatien that they were :::ubled or disturbed, I forget) . 4

: I
I 5'

what the exact wording was, ab ut the failure to inform
!

| 6 earlier.
!

7
L On the duty to inform, if the content of the report

8
, is more or less accurately described by the intervenor as
! *

8 sonething out of the ordinary, unusual or extremely significant,
! 10 I think there clearly was a duty to inform the Licensing Board.

11 I think probably also duty to inform the staff.

12
| COMMISSIONER GILINSKY: That sounds an awful lot
!

*

-
13 like the North Anna case, doesn't it?

14 MR. !1ALSCH: It is very similar to the. North Anna

15 case. What I don't know is what exactly to make of PG&E's

[ 16 argument that this.is just a run of the mill OA audit report
)

}
17 'like thousands of other ones. If that is so, there is

k

18 something to be said for the proposition that there is nothing

$ 19 non-routine, unusual or significant about it although I must
.

; 20 say that the way the intervenors characterized it, it was just
r

$
21 the opposite. On the face of it, it looks like it was just the;

.

[ 22 opposite.

23 COMMISSIONER ASSELSTINE: That's right. Yes.

24 MR. MALSCH: I haven't seen the report. I think that

25 is the kind of thing you need a staff technical call on to
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.MR . "ALSE: On what to do with it. We really for

6 lack of any other good idea as to how to handle it, we had
7 suggested that it simply be treated as a 2.206 petition
8 which is the way that staff would urge the Commission to treat

.

9 it, but before passing on criticality and low power operation
10 which was not the instant step but the step following that
11 which the Commission asked for a staff briefing very much
12 like this on status and then decide whether any further action
13 needs to be taken.

14 I arrived at that without giving it a lot of

15 thought.

16 CHAIRMAN PALLADINO: There are two questions one
-
-

F

j 17 of which I' thought Jack Martin had answered. One, was there
.

18; any new information on the technical issues and I gather that
.

| 19 Jack Martin felt there was no new information and that
.

i
j 20 everything had been well considered.

! 21 I thought there was only one other remaining issue.
:
,

'

22 Should PG&E have turned this over to us?

23 MR. M;LSCH: I think the first question is the one

24 that the Appeal Board apparently ha.s squarely faced. It is

25 denying :he motion to reopen the record on construction quality

|
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5
we see the cpinion, but I don't think they are planning en

6 addressing the issue of was PG&E obligated to inform us

7 and did they breach that obligation?

8 CHAIRMAN PALLADINO: You are suggesting that we ask

9 URR to look into that?
!

10 MR. MALSH: I don' t know whether it is NRR --

11 CHAIRMAN PALLADINO: Or the staff.
.

12 MR. MALSCH: Whether it is NRR making a significance

13 call and if it is significant, referring it to OI. I am not

14 exactly sure what the sequence would be but the concept was

15 to refer it to staff first for further action.

16 CHAIRMAN PALLADINO: I don't know if the Commission
!

17 ~has any thoughts on that or not. I would be inclined tog

18 refer it to the staff. If the staff feels there are substancej;
:

j 19 to the requirement to have informed us, then perhaps have OI

:
20 look into any facts that are in question.*

.

j 21 CO:1MISSIONER ASSELSTINE: I think that approach
:

22 would be agreeable with me but I think it is something that we

23 have to have an answer to.

24 Let me ask you this, Harold. Quite apart from whethe:

25 there was a duty to notify the Board in this particular case3
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5 $ nd if we find it when we hEppen te be reviewing their filesI

0 or records, that is fine.
.

s'

N It is not clear to me where the line is on the

8 kinds of things that you really would expect a licensee to

8-A . come forward to you regardless of the posture of an ongoing
!

10 proceeding.
.

Il MR. DENTON: Since the plant was under construction

12 at the time, if they were going to build it in a way different

13 than the application and the question came up the other day
14 suppose there was a new capable fault found in the area that

.

15 changed or potentially changed the design basis of the plant.

16 I would expect to be notified about those kinds of things,
!
' 17 if there were geologic discoveries which would change the;

18 potential seismic design.

3' 19 If they do an audit of the company installing
,

| 20 hangers and they find that the company is incompetent and
i

j 21 putting them in wrong and take proper remedial action and
:
.
'

22 replace the company and put in all new hangers and check it,

23 then I don't know that that corrective system calls for

24 notification.

25 In other words, during the construction you have the

. ___- _ _ ___ - _ _

|
_. -
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5
Then if you get an issue being litigated like are

6' the hangers correct or not, then you would have to look to

7
see whether that information about the hanger company being

.

8 replaced was material and relevant to the contention, so I,

8
haven't really looked to se if this Pullman Report tied directly

to to the issues and I guess I would have to get together with

11 Larry Chandler to find out really what was being litigated

12 and see if this report had sufficient relevance to that issue

13 that it might have affected the staf f's view on it.

14 If it is just a report of a QA deficiency that has

15 been fixed, then ordinarily we woul'dn't be informed.

16 COMMISSIONER ROBERTS: Isn't that what Jack Martin

17 just told us?

18 MR. DENTON: It seemed to be very close,to that

| 19 but I don't know for sure what was being litigated and we
i
la

J 20 don't have counsel here to tell me.

I
21 CHAIRMAN PALLADINO: Suppose you were to look into

-

22 it and try to make a determination or make a determination of

23 whether or not it is something that should have come to the

24 NRC or to the Board. I guess you could work with the region
.

25 for any-further input you need and then based on that make a
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' 'andl;n; th:r hearing because it did g: te aspects of., wa s n

0
5 l eons: rue ion quality and ::EE didn't have witnesses that '

.

6 participated in that. So we didn't play a very big role in

7 that hearing.

8 MR. MALSCH: There is one other consideration. This
,

9 issue is one of the more difficult aspects of the
!

10 Commission's policy on material false statements, when is

11 something significant enough to call into play this obligation.
12 One test that has been suggested is if the information

13 -- had you received the information at the time or when it was

14 timely, you would have done something with it like initiate

15 an invese.igation or a special inspection or done something

16 different even if the end result might have been that things
:
.

17 are okay.
.

18 COMMISSIONER GILINSKY: Actually the standard that;
:
.

; 19 I remember from the North Anna decision was that it would be
.1

t

| 20 taken into account.
.

f 21 MR. MALSCH: Taken into account.
:
.'
-

22 CO: MISSIONER GILINSKY: Not necessarily that you

could do anything with it but that it was information that you23 .

24 could take into account in your decision.

25 i MR. MALSCH: That's right.

Il
!!
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5
's aggest that if you adhere to pas practice, it isn't enough

6 to dispose of the issue to say the end result was that Pullman

7 QA was okay. The question really was if you adopt the North

8 Anna test, would it have been something the staff would have

8
taken into account or if you adopt a slightly more stringent

!

test that we are recommending in our material false statement

11 study, would the staff have done something different than it

12 would not have done otherwise like initiate a study or

13 Investigation.

14 MR. DENTON: I think the difficulty would be

15 defining that because clearly our precedent has been that we

16 don't have the licensee report to the Board and the staff
.

F
17 every result of a QA audit because there are literally

18
-j thousands of those during the course of construction and

! 19 trying to decide what is significant and.what isn't hasn't

i

; 20 been written down within the staff.

21 CO>riISSIONER ASSELSTINE: On the other hand, if you

22 don't have some kind of a test like that it seems to me and

23 I am not saying this is that kind of a case, but you would be

24 in the position where yor could have repcrts coming into the

25 licensee saying that there is a fundamental breakdown in the QA
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Icur attention.
6 MR. DENTON: Except we do in new plants today

7
require that they sign a statement saying the plant has been

8
constructed in accordance with the application and provide the

9
basis for it and that is reviewed by the staff and the region.

.

10 COMMISSIONER ASSELSTINE: That is at the tail end

11 of the process though.

12 MR. DENTON: That describes how many non-conformance

13 reports and how many times they have fired a contractor

14 who was not up to speed and based on that information you

15 make a judgment as to whether the p'lant did eventually get

16 built in accordance with the application or not.
:.

17 COMMISSIONER GILINSKY: North Anna gives you some-

18 thing of a guideline. As I recall the document in question
:

j 19 there had to do with the existence of a fault. They had some
:

j 20 consultants who decided that there was a fault near the

21 reactor and it subsequently turned out that that wasn't
i
*

22 right. At least, that is the current view.

23 It was information which indicated a possible

24 prcblen. It presented a view that was different than the

25 one that was generally accepted. So it isn't a matter of

4

r
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4
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n

'

!!
5 | things are very different than they are generally thought to

6- be, then I would say that that is something that ought to get

7 considered.

8 MR. EISENHUT: Remember the Comminsion came down

9 with the policy that is now the Board notification process.

10 It has to be new information that is material and relevant

11 to the hearing. If someone comes forth and says they have a

12 whole box of non-conformance reports which is what one of -

13 these allegations is, that is not necessarily bad in and

14 unto itself if everyone was systematically followed up and

15 if it was not new information that affected where we were

16 and where we were going at the time.
.

17j I think you are right. I think it has to be new

18
i information in some sense. On the other hand, if there are
:
I 19 enough of these things going on where you may find every
4
j 20 day that there are multiple welding, let's say, that are

i

1 21 defective. Every one could be getting followed up as it went
4

22 along. The utility also has an obligation to look at it in
.

23 the overall sense and determine whether taken collectively

24 it is new information also.

25 CO:01ISSIONER GILINSKY: If the picture is different
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' !!we'' --=- has to be replaced '- -= ' e fi):ed. The CA process

6 was intended to find and fix bad practices. I would expect

7 a good QA program at any utility to be charting those things

8 up and fixing them. Certainly if you want me to look at it

9 and make a decision or make a recommendation, I will'do that.

10 CO.'NISSIONER BERNTHAL: Just for my information,

11 what was the disposition of the North Anna case? What did
.

12 the Ccr. mission do?

13 COMMISSIONER GILINSKY: We fined VEPCO a very large'

14 amount for those days.

15 CO'4MISSIONER ROBERTS: What was it?

16 CO!O1ISSIONER GILINSKY: Thirty-five thousand
i

17j dollars which for those days was a whopping sum.-

18
i CHAIRMAN PALLADINO: For failure to report.
;

-j 19 CO'01ISSIONER GILINSKY: For failure to bring forward
4

f 20 to us a report by one of their consultants stating that there

i

,- 21 was a fault in the area. That report later turned out not to
0

22 be correct cr at least the accepted view is different.

23 MR. DENTON: The issue was being litigated before

24 the Board about seismicity and faulting. So they had this

25 report, bra r.d new information that wasn' t brought to anyone's
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somann;ng was material if ;. would have been tanen into
,

'

account. We decided that net bringing it forward to us

was as much a statement as bringing forward something that

wasn't true.
7

CHAIRMAN PALLADINO: I gather it was a controversial

issue among the Commissioners at that time.

COMMISSIONER GILINSKY: I don't think so. I think
10

it was a unanimous decision as I recall.
L 11

- CHAIRMAN PALLADINO: I thought John Ahearne had
| 12

some different ooints.
13 -

I
COM51ISSIONER GILIMSKY: I don't think he was even

14

here.

CHAIRMAM PALLADINO: Maybe that is why.
16

.

COMMISSIONER GILINSKY: There was a slight
17

. difference in that there was something like 11 points or 12
18g

'

points and there was some slight difference and s'ome
j 19

'i . Commissioners may have agreed with eight or something like
2
2 20 .

I that but as I recall it was a unanimous decision.
; 21

f COMMISSIONER BERNTHAL: I guess the reason I am
22

asking the question is just that I agree with Harold that
23

there is some distinction at least in the substance of what
24

- is involved here and then my next question is sort of what
25

would the Commission do even if it were not pleased to the

'
|

. .
.
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i CO!CISSIONER ASSILSTINE: They run the range,
6

I think.

7

CHAIRMAN PALLADINO: I am going to suggest that
8

we not try to answer all those cuestions now. I think we i

9 '

needed to give some guidance as to how that Pullman allegation
10

should be addressed and I think we provided that guidance. i

11
I think there has been additional guidance on criteria to |

12
.ce usec..

13
CO2D1ISSIONER BERNTHAL: I really would just like

14
for my education, what options would be before the Commission

15
if we pursued this? Can anybody give me an answer? !

!
16 iMR. MALSCH: As a separate enforcement action, we

;

17 i
were we to find that there has been a material ~ false statement, {

18
iwe could do everything from issuing a notice of violation and j

19
extracting a commitment not to to it again and to do better

|

20 !

in the future to a civil penalty of varying amounts to a |

21 suspension to outright revokation of the license. There !
,

22 isn't much to revoke at this point. In the initial licensing

case, we could reopen the record and take it into account

24
and it is at least on its face if the record should prove

25 there to be a material false statement, it is grounds for
i

!
I
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"R. MALSCE: It is related to that. The statute

6 specifically makes it a violation to make a material false

7 statement.

8 COMMISSIONER ASSELSTINE: It could also be the

9 basis of criminal referral to Justice if it is a title 18.
!

10 MR. MALSCH: That is right.

11 COMMISSIONER ASSELSTINE: In fact, that is
.

12 something that apparently Justice very actively considered

13 f'or a good while in the North Anna case.

14 COMMISSIONER BERNTEAL: So we are back to a familiar

15 issue.

16 MR. MALSCH: There is a whole range of things that
:
-

17
} could be done ranging from nothing to criminal referral, I

18
a suppose, as the most severe possibility.
3

3 19 CHAIRMAN PALLADINO: If we can leave that topic,

i
j 20 I am going to suggest that Harold continue his overview.

.

i

7 21 MR. DENTON: I had mentioned at the last
i

22 Commission meeting the status of nine of the allegations that

23 jumped out as warranting consideration during the IDVP seismic

24 reverification program. Actually, the region has like 15

25 allegations or so that some of which they briefed you on last

I _ _ _.
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* 4Meyers called this week and Otrrell and a member of OI talked ;

6 to Henry and apparently there is at least a box of material

7 over there that pertains to these issues and Darrell has been

8 invited over to look in the box and see what is in there.
.

9 You may recall that during the summer there was a
!

10 notice in the paper that the attorney general of California

11 had referred either to Congress or to the Department of

12 Justice some allegations which I have been trying to find out

13 what they were and haven't succeeded.

14 There are several allegations that we are working

15 on where the people want to remain either confidential or

16 anonymous that make it difficult. Darrell, maybe you would
.

17 like to talk about the allegations you have been invited to'

; go peruse. We don't know whether they touch on Pullman18

? 19 or other matters or misconduct.
;
2
'

20 CHAIRMAN PALLADINO: Where are these?

21 MR. DENTON: In Dr. Meyer's office.
,

;

22 MR. EISENHUT: Dr. Meyer's office has them now.

23 I talked to hin yesterday with a member of OI. Most of them

24 generally relate to construction questions and they again

25 not unlike the previous discussion we just had on Pullman, in

.
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p:: 0 personnel : adecuacy of conerste pcuring and the tes:
, .

- i

Usamples taken to loss of the tracea:ility of wiring in the'
-

5 ,

plant to design change notices that are mixed up at Pullman,
6

Foley, PG&E, et cetera.
7

They cover a broad variety of things. It was
8

characterized as " lots of documents." It was characterized-
9

as covering a wide variety of things down to specific design!

to
change notices by specific number that were characterized to

11

me in a broad number of areas including a large number of
12

non-conformance recorts were in the box.
13

' - .

Some of them I got over the phone by serial number.

They were again laid out as non-conformance reports and

Dr. ,Meyer's says that it is not clear whether they were followecl

!8 gp or not. It is very similar to the Pullman question. If
| =. 17
-

O they are not significant new information, they probably did
18..: .

'8 act have an obligation to bring then forward.
i 198

Hi But they may very well h1 many cases have been non-
3 20
&

g :onformance reports which at the time were legitimate non-
"

21
2

3 conformances that were followed un. So a detailed review is^ ~

22

going to have to be taken to determine what it is.

Dr. Meyers left it. He did not want to send the
24

' '

staff the information. He specifically did not want to
p 25

,

ht
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!nc cne was really w;11:ng to come and really look a: it. ':: ,

3

,

-ene wanted :: listen te hir but he e.phasi:ed that we were
3

welecce to ecme over and look at the information.
6

He felt the stuff was quite a bit more substantial
7

than some of the things that have come up in the past and he
8

felt some of the things were of the nature that they could be
g

* "E "*
to

I guess where the staff is left on this one is

I don't think I have many options other than to go look at the

information.
13 >

COMMISSIONER BERNTHAL: Does he have an obligation

to reveal this information to us?
15

MR. EISENHUT: I don't know. That is certainly

.

a question I would defer to someone else.1
' 17

'a
CHAIRMAN PALLADINO: It seems to me that he does

18-

!
.

have obligation to provide it to us. I think we ought to*

2 19

l explain it to him. I would be inclinded if there is no other
! 20
a

i way to contact Congressman Udall and say, "Look, you have the
: 21
..

d allegations. Fe have to work on them. We will respect the
22

confidentiality where there are such requests."
23

CO!!'1ISSIONER ROBERTS: That seems quite reasonable.
24

CHAIRMAN PALLADINO: Suppose you go there and you
25 i

read them. Unless you have the copies to give to the

i
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l':icns alen that line. ;- is an assortment of documents,,

i i
5

|many different kinds of documents.

6 CHAIRMAN PALLADINO: That makes it even more

7
important for you to go through them with your staff people.

8 MR. EISENHUT: I think that is correct.

9
It is clearly in my mind something that the region,

.

10 the people closest to the problem and it is going to take

11 regional personnel to go back through the non-conformance

12 reports and the samples of the concrete pourings, et cetera.

'

13 MR. DENTOM: I would imagine that there may be

14 sone reports somewhat like the Pullman Report that are other

15 reports that reflect adversely on certain phases of

16 construction but as Jack indicated, they are.the files
!

17 that our inspectors routinely go through and audit and sample.

18g althoegh they may not necessarily look at every one.
:

19 MR. EISENEUT: A point on the Pullman. Apparently

j 20 the letter we got in from Congressman Panetta appears at
4

; 21 least at first reading to have a different Pullman audit
i
*

22 attached. It is an audit dated July 1977 whereas the second

23 audit covers the period through September 1977 so it may well

24 he that there are two separate ones labelled the "Fullman-

25 Kellogg" audit.

i

_ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ .
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6 COM:iISSIONER SERNTHAL: Actually ny question was

7 somewhat in quotation marks. I am almost sorry I asked it

8 that way. Is my understanding then that somehow this

8 material is not being released to you in a for. mal sort of way?
!

10 MR. EISENHUT: This information has not been

11 provided to the best of my knowledge to the staff as of right

12 now. I have no idea how long it has been available.

13 '

CO:*JIISSIONER BERNTHAL: Have you asked for it?

14 MR. EISENHUT: He have asked. Apparently the

15 original discussion came from, Ben | did you talk to Henry

16 or one of your staff did?
!

| 17 MR. EAYES: Yes. I splke to Dr. !! eyers and
..

18; indicated we would be willing to look at the material to
2

$ 19 see if there were allegations of wrong doing and he suggested
, . .

s
e

i 20 a technical person join us. So a member of my staff and
.

;
; 21 Darrell then spoke to him on the telephone and he said that
;

:
'

22 he would like to do it on the telephone. I said, " Fine."

23 Those arrangements were made with Dr. Meyers yesterday, I

24 believe, Darrell?

25 MR. EISE f:'JT: Yes. As a result of that was when he

4

_ __ . _ _ . _ _ _ _ _ _ . _ . _ _ . _ _ _ _ _ . _
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[ycu may find tha: thers are categories of information that are*
~

,

|ng= a pr=rlem but then ycu are going to find if I am not5 .

6 sure that are going to require some additional or further

7 inquiry. Then I think you should make a formal request for

8 them. Fe can back you up if that is necessary.

9 M D. . EISENHUT: First, I think ve would certainly in

10 this kind of situation, we generally fallow-up promptly if

11 nothing else to find out what the information looks like

12 and what kind it is and what areas it is so we can focus the -

13 right kind of people that are going to have to look at it.

14 Certainly, it is of a nature that is going to requirc

15 people to follow it up.

16 CHAIRMAN PALLADINO: Mould you make sure that a
:
.

,j 17 ' formal request is made for that information on which you

r}
think you need to take action and if necessary, we will hack18

I 19 it up.
k:

} 20 COMMISSIONER BERMTHAL: I see the General Counsel

n
21 over there with I presume thoughts running through his nind.j

ii
.

22 Nhat is the legal status of the Commission in a matter like

23 this where a congressional office has material?

24 MP. M.TLSCE : Chat is what I was thinking about.

25 Ordinarily the obligation to inform attaches to licensees over
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I '! CF.A~ A'".'.' FALL'.2 :. 0 : We can always recuest. !

6 MR. MALSCH: We can always request. I was just
>

7 musing in my own mind as to what the effect would be of a

8 Cc=r.ission ef fort to subpoena a congressional staff member
'

8 and that would raise difficult cuestions about relations
!

10 between the E::ecutive Branch and Congress. All I could think

11 of was that it would be a very interesting case.

12 CO:'diISSIONER ROBERTS: Are you defining this as the

13 Executive Branch? I think that is a mischaracterization.
t

i

14 CHAIPXAN PALLADINO: I think you are right.

15 MR. MALSCH: Not exactly.

16 CO l'!ISSIONER ROBERTS: It is a lot mor.e than not
4-

5 17 exactly.
1

.

g - 18 MR. MALSCH: It depends in what framework you are
;

j 19 operating. We clearly are not part of Congress and I am not
t.,

j 20 sure exactly how that subpoena situation would work out.
;
j 21 CHAI.01AM PALLADINO: I think if in the end we were
.!
'

22 to contact Mo Udall and he says,, "Mo, you can't have it," I

23 think that would be a defi.nitive answer. I don't t. ak we are

24 up there yet. I think we need to make it known after you

25 had looked at the material that you do need certain materials

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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6- MR. DENTON: He is the person who called it to our
.

7
attention. Apparently he gets a great deal of information

8
brought to him by people who Con't think the NRC will respond

.

9
properly if brought up in the first place.

.

10 Just to summarize then, we put on a slide last time

11 showing a total of nine allegations, five of them were from

12 individuals who wanted to remain anonymous so they are very

13 difficult to deal with because you don't know anything more

14 than the bare statement on a piece of paper.

15 Three of them wanted to remain confidential and

16 one of them we have a name for and just received. So out of
,. :~

{j 'that group of nine that we talked about only one of them,17

18 the component cooling water system involving an individual

d 19 we name Mr. John Smith, had we fully put to bed. We intend
-

:
j 20 to pursue all nine of these and document our views on them.
i

; 21 But no progress has really been made since the last
i
1

22 meeting since all the technical staff is in hearing this week
4

23 on similar matters.

24 M P. . EISENHCT: Let's see, Harold. There is one

25 other that we should mention, the major one that came in.

.
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*

She specifically requested a meetina with the EDO.
6

After a number of discussions both Mr. Dirchs and
7

myself were out on travel for a couple of days this week, I *

8
) talked to her today. She had specifically stated that she had

9

some information that was very disturbing to them. She
10

specifically requested a meeting with Mr. Dircks. She said
11

she would be comfortable for me to accompany Mr. Dircks to a
12

meeting in California to go through information they have
13 *

which is very disturbing, a number of allegations.
14

She resigned herself to the fact that that meeting
15

would not be coming before the next scheduled meeting which
16

: was November 8. She said though that as soon as possible

h 17
: after that meeting she would like for Mr. Dircks and/or myself
|*

18

f to go to California to talk to representatives of the Mothers
" 19

f- for Peace and the joint intervenors to go through whatever
9

3 20
information they have.m

L.
4 21

1 They felt that there were a number of issues they
-

22
have they would prefer not taking through the hearing process

23
but they do want to have a forum to discuss them with senior

24
management. Again they specifically stated they wanted to

25
talk to Mr. Dircks rather than through the region in a normal

.
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O COMMISSICSFR GILINSX?: You are next, Joe.

6 CEAIRMAN PALLADINO: I should have stayed out there.

7 MR. DIRCFS: It is causing us staff problems

8 when people say I don't trust the region or I don't trust the

9
resident or I don't trust Darrell or me or the EDO because

to ultimately Darrell can't go inspect behind the breaker liner.

Il You have to get a person who is a specialist to do that.,

12 So what is happening is everyone is picking out their favorite

13 person to talk to them about it.

14 MR. EISENHUT: For example, when Commissioner

15 Bernthal was out there a question came up about the hollow

16 spaces behind the liner plate. She said that issue came up
!

17 about that time and she said that question came up from onej

18i of their sources and apparently there is a question about
n

d 19 voids behind the liner and the explanation was that it was
-

{ 20 unit two rather than unit one.

i

! 21 She said that was the kind of thing that came up
.i

22 through their system.

23 CHAIRMAX PALLADINO: There were earlier questions

24 about voids in concrete pourings. A number of them were not

25 resolved. Whether or not this is new information still remains
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'' r e v e a l t o 3 i l l D i r c k s .
|6

I think we know which ones have been brought to our
7

attention and have them assigned to the appropriate people to
.

8

follow up. I could go through again the ones that we talked
9 '

about last Friday but those are the only ones. I don't have
'a

10
anything new since then.

11

CHAIRMAN PALLADINO: Unless some Commissioner wants
12

it, I would suggest not going through those again. I guess

13
the observation I would make is that we try to collect them,

14
review them and determine what action we ought to take and get

15
the region where the region is the appropriate arm of the

16
agency to do it.

17
When there is a reference, get them to OI, that the

18
referral be made. I know that is a very general statement.

'8 That is probably what you intended to do any how. The question

20 that comes up is at any point are there allegations that would

21 impact on any decisions the Commissio.n might make? There,

22 I guess, I would have to rely on your respective judgments to

23 keep us appraised of anything that falls within that category.

24 MR. DENTON: I think we tend to err on the side of

25 caution such as with the Diablo Canyon study report which when
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i

CHA EMAN -ALLAL:NO: Jack, there was one point you4 q ,
,

I

5 j made the c:her night when we were talking about your relatien-*

,

6 ship with the local intervenor groups. I don't know whether

7 you want to share any of that with the Commission here.

8 MR. MARTIN: When I first got here there seemed to be

g a lot of discussion at least with the local intervenors that

to they didn't feel they could trust the agency, they couldn't

trust the region. They were skeptical that we would ever do
33

anything about items they brought up.
12

I spent a considerable amount of time both at Diable
13 .

Canyon and at the construction site opening up communicationg

with people just listening to what they had to say. In
,

,

particular with Mrs. Silver, I have met with her several

. times. We have had lunch a few times and we even had some
17

discussions as late as last Tuesday and she has been at least

recently quite cooperative in telling us things that she hears

chat she think we ought to look into.
2C

I guess I am a little surprised that she would have
21

a bunch of items that she hasn't told me about. Perhaps she.
22

does but I don't feel any real animosity on the part of the
23

Mothers for Peace down there right now at least nothing to
24

where they would be reluctant to talk to us here in the region.
25

.
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Are 'w'E rELfy ;Or . 00 !!? OhEnk yCu, Jack. .

5 '.''

E MR. EAv7c- mha:sk you , Mr . Chairman. The Office of
6

Investigation has six matters that it is looking into, five of
7

which are inquiries or preliminery investigation and one is an
8

actual investigation.
'

9
If ycu wish, I can go into the matters individually

,.

10
or I can collectively summarize, whatever you desire is?

t
-

11
CHAIRMAN PALLADINO: Why don't you tell us about the

12
one you have an actual investigation on and th.ey summarize

13 .

the rest.

14
COMMISSIONER ASSELSTINE: I think in Ben's case

15 he ought to hit each one because this is one that we didn't

16 get a lot of background on last week.

I I7 MR. HAYES: The one that is actually under a full

'8 scale investigation is an allegation of falsified background

18 investigations done by Pinkerton, Inc. on behalf of the licenset.

20 The FBI and NRC investigators are working jointly on this mattex.
,

21 The Federal Bureau of Investigation hAs a , confidential infor-

22 mant who has furnished the allegations. I don't believe we.know

i 23 the identity of that confidential informant.

24 We have looked into the allegations and gone to the;

25 Pinkerton files as well as some of the licensee files and at

.

_ _ _ . . . . . . . . . .
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1.

'

ts th:ug'.- if there is a prehler, it is a local pinkerten

:

" probler and we found possibly :ne background file that migh:
5 i i

-

i, be suspect. He looked at a tc:al cf somewhere between 15 and '

6
'

20 total files and really haven't come up with too much at all.

7
: As of this morning one of our investigators is with
|

8
the FBI hopefully finishing up the case.

9
I With respect to the preliminary investigations or the
il!

O
inquiries, we received one allegation where an employee of

18 Pullman observed two fellow employees pass a cylindrical

12 bobject through the fence line between units one and two and

13 t he thought it might be TNT.

14 COMMIS3IONER ROBERTS: He thought it might be what?
|

li
15 i MR. HAYES: TNT -- dynamite. The alleger has left

i

! We have16
|the site to some place in Chicago, Illinois unknown.

t

'done everything we possibly can and we will be closing that out17-

I
-

g la i very shortly in a closing report. We don't feel the allegation
i i'

) 19 [is meritorious.
i -

#
| The second item, an agent from the Alcohol, Tobacco20 |.

.
* '

i

21 and Firearms Agency arrested an individual who purchased C-4
,

i. t
-

22 from an ATF undercover agent. C-4 is an explosive, a military

23 ! type explosive. Apparently this individual was observed or has

24 been oberserved in and around the site area and apparently is

|a member of the Diablo Canyon Blocade Group. I am not sure25 !
I

il
l
I
i
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,
The thiri allsga::::. inv 17es an allegEtien that a

5 F
cu: fit that furnishes manpower to the site, Cataract Engineerinc,,

6 i

I is the organization, the allegation is that Cataract is
7 I

t

falsifying background data resumes of its personnel so they
8

; can get them hired by the licensee and of course, they get a
9

fee for that.
4
'

to
The alleger again has disappeared on us and we have

11 ' not been able to amplify that allegation.

12
COMMISSIONER ROBERTS: What type of personnel do,

,

13 l
*

.

Cataract p. ovide? Are these trade crafts or are these

14
professiondis?

l
15 | MR. HAYES: I would assume, Commissioner, that

1G
these are trade crafts. I don't have that information here.

'17 |We have not been able to locate the alleger to get any
18

amplification on it and that is still open and continuing.

19
We received an allegation from a former QC inspector

20 for Pullman who was there for five or six months and it is

21 an intimidation /harrassment allegation. The alleger again
l>

| has moved to somewhere in Indiana and a field check of his22

23 ineighbors as well as with the Post Office failed to disclose

2a 'a forwarding address and we can't locate that individual.

il
this point we don't feel that there is any merit to his25 . At

li

i!.I

li
|

a.$
.__

j
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That, gentlems:. tre the bari alleganicas in the
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**

y'p sliminary s ags and :ns ens that we ha |
-

ve locked at from an |6 !!.

!. investigatory standpcin:, the Pinkerton thing, that overall
6

I don't feel that any of these particular inquiries and/or
7

the single investigation is significant.,

8

CHAIRMAN PALLADINO: All right. Any questions?
9

'

(No response.)
10-

CHAIRMAN PALLADINO: We thank you all. I guess
11

we will see how these come into our deliberations later.
12

Thank you, Jack.
Can we confirm who was on the other end?

'

MR. 11ARTIN : Yes, we can. It is me, Bishop, j
14

Shollenberger, Crews and Faulkenberry.
15 ;

CHAIRMAN PALLADINO: Thank you very much. Unless '

16 .

anybody else has anything to say, we will stand adjourned.
17

(Whereupon, the meeting was adjourned at 2:30 o' clock
18

p.m.,
to reconvene at the Call of the Chair.)

19

20
___

21

,

22

23

24 |:

25

.
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1 DISCLAIMER
I

! This is an unoffical transcript of a meeting of the
States Nuclsar Regulatory Commission held on November 3,
in the Commission's office at 1717 H Strcst, N. W. WashirD. C. The meeting was open to public attendancs and obse
This transcript has not baen rsviewed, corrected, or edii
it may contain inaccuracies.

The transcript is intended solely for general in ' 're
purposas. As providsd by 10 CFR 9.103, it is not part of
formal or informal record of decision of the matters dsct
Expressions of opinion in this transcript do not necessar
reflect final determinations or beliefs. No pleading or
paper may ba filsd with the commission in any proceeding
result of or addressed to any statament or argument conta
herein, except as the Commission may authorize.
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PROCEEDINGS i

( 2
- ICHAIRMAN PALLADINO: Let me call the meeting to

3 order. Before we begin with the subject that was announced
.

4 we have just been informed by Ben Hayes that he has another f
e

3
5

allegation from Region V that he just received that he feels

6 he ought to acquaint the Commission with. So I would propose

7 to hear him unless the Commission has objection to doing it.
8 (No response.) r

i
8 CHAIRMAN PALLADINO: Why don't we take a minute

i
10 or two on that.

I -

[ MR. HAYES: I apologize for not discussing this
31

y
12{ previously. We just recently as of a few weeks ago received
13 a request from a regional administrator to look into the

\
.

Mfpossibilityofamaterialfalsestatementmadebythelicensee
i

15 ( in response to a notice of violati' n.o
I

16 We dispatched investigators to the site in the hopes

17 " of resolving this very quickly. We have determined that the
18 ; information that was submitted to the Commission stems from
18 the lowest level quality control inspector on the site and

:

20 apparently it was an error on that gentleman's part. We do
P

21 i not have any indication of willful intent on behalf of the

; 22 licensee to intentially mislead the NRC.

23 In our opinion it is not a willful and material falsh

24 statement but it may result in a civil penalty.

.

25 CHAIR!1AN PALLADINO: All right. Thank you. Any
'

I
.

1

.

,u -


