GOVERNMENT ACCOUNTABILITY PROJECT

1555 Connecticut Avenue, NW., Suite 202
Washington. D.C. 20036 (202) 232-8550

October 28, 1984

Vincent Noonan

Director '
Technical Review Team

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Re: CASE's Brief in Opposition to TUGCO's
Request for Norn-LCisclosure of Relevant
Lipinsky Documents and Request for 0OI
Investigation

Dear Mr. Noonan:

Enclosed is a copy of the Government Accountability letter
dated today to Mr. Ben Hayes, Director of the Office of In-
vestigations (0I) requesting an investigation into the actions
of TUGCo in suppressing and substantially modifying the
opinions of Mr. J. Lipinsky about the paint coatings quality
assurance/quality control program at Comanche Peak. I have
also enclosed a copy of the brief and attachments for your
information. (I have sent the letter to Mr. Hayes to the
service list, but I have not docketed this memorandum.)

Sincerely,

%‘@J\,MC’I&Q

Billie Pirner Garde
Citizens Clinic Director
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GOVERNMENT ACCOUNTABIUTY PROJECT
1355 Connecricut Avenue, NW., Suire 202
Washington, D.C. 20036

(202) 2328550

October 29, 1984

HAND DELIVERED

Mr. Ben Hayes

Director

Cffice of Investigations

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Comanche Peak

the Comanche Peak licensing Proceedings from the 0. B. Cannon
Company. This evidence necessitates our request for an 0OI
investigation.

As you know, 0. B. Cannon Company was the subcontractor hired by
Texas Utilities Generating Company (TUGCo) in 1983 to help TUGCo
get its paint coatings program on course. Stemming from that
contract came a memorandum by one of its employees, Mr. J. J.
Lipinsky, whose sharp criticisms of the Program has prompted
several NRC, IE, OI and NRR inspections and investigatiors.

As you are also aware, in the context of those investigations, Mr.
Lipinsky entirely recants his Previous criticisms of the plant's
pProtective coatings program. Lipinsky's 180° turn has been un-
explained . until now.

We believe that OI must open an investigation into the actions by
TUGCo officials to influence Mr. Lipinsky through coercion, pres-
Sure or some other measures to change his statement about Comanche
Peak to the NRC 1nvestigators/inap¢ctcrl. It is still unclear
whether that investigation should include Mr. Lipinsky ‘s super-
visors as target or sources.

Attached to this letter is a brief filed by the intervenor Citi-
zens Association for Sound Energy (CASE) through its counsel, in
which some of the evidence of coverup and coercion are summarized.
The brief itself is not intended to detail the evidence recently
disclosed through the hearing process. a review of that material
will itself provide the best demonstration of the actions and the
efforts by TUGCo to prevent the various officials from the 0. B.
Cannon Company to testify honestly to the Nuclear Regulatory Com-
mission about the nature cf the problems discovered in the paint

coatings department. :
)\)\l { (W
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Mr. Ben Hayes
October 29, 1984
) Page Two

A Government Accountability representative will be glad to meet
with any of your Washington agents to inform them of the specific
nature of the evidence developed to date in the licensing pro-
ceedings on this issue, and to also pProvide them with the names

of other personnel who we believe have further evidence regarding
this matter,

Sincerely,
¢ N
uis Clark ’
Director
LC:mk
Attachments

co W, attachments
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GOVERNMENT ACCOUNTABILITY PROJECT

1555 Connecticut Avenue, N.W., Suite 202
Washington, D.C. 20036 (202) 232-8550

October 26, 1984

Mr. Harold R. Denton

Director

Office of Nuclear Reactor Regulatinn
U.S. Nuclear Regulatory Commission
Washington, D.C. 205553

Mr. Darrell Eisenhut

Director

Division of Licensing

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Comanche Peak Steam Electric Station,
Units 1 and 2 (Nos. 50-445 and 50-446)
Texas Utilities Generating Company
Program Plan, October 8, 1984

Dear Mr. Denton and Mr. Eisenhut:

This letter serves as preliminary comments, analysis and recommen-
dations of the Government Accountability Project (GAP) and the
Citizens Association for Sound Energy (CASE) regarding the adequacy
of design, construction and operation of the Comanche Peak Steam
Electric Station (CPSES) and the compliance of CPSES with federal
regulations and industry standards.

It is clear to us, and we believe should be to the NRC and the
public, that the Comanche Peak plant is the victim of a comprehen-
sive quality assurance/quality control (QA/QC) breakdown.

Since the scope of the Technical Review Team (TRT) is limited, it

is understandable why Texas Utilities Generating Company's (TUGCo)
response is egually narrow. Such an approach is extremely imprudant
by both the agency and applicant, at this juncture.

Based on our review of the October 8, 1984, proposal by TUGCo or
applicant, we make the following recommendations:

1. Reject the October 8, 1984, proposal (Revision 0) as
submitted.

2. Require TUGCo to hire an independent contractor to
develop and implement any subsequently approved re-
inspection or corrective action proposal.
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3. Require TUGCo's response to include a "vertical slice" 1/
re-inspection program of at least three safety systems.=

4. Expand the NRC's TRT's efforts to include those expanded
items in Sectio: II of this letter, including a total in-
spection and documentation review of either one major
safety system or one separate area of the plant (similar
to the major Diesel Generator Building inspection at the
Midland nuclear power plant in October, 1982). '

5. Expand the official agency review of the adequacy of
TUGCo's response effort to include a review by a panel
of former employees. .

At this time, we remain skeptical of the plan being provided by TUGCo
to allay legitimate NRC and public concerns about the safety of the
CPSES project.

I. BACKGROUND

comanche Peak Steam Electric Station is a two-unit power reactor
under construction near Glen Rose, Texas. It is owned by a consor-
tium of six utility companies. Texas Utilities Electric Company
(TUEC) , through its subsidiary TUGCo, retains responsibility for
design, construction and operation.

The plant has been plagued by a lengthy history of allegations of
inadequate design, improper construction, and a flawed QC program.
These allegations have ccme to the attention of the NRC primarily
through the citizens intervenor organization; however, throughout the
seven to eight years of construction, employees have independently
contacted the NRC to report design and construction deficiencies.

The project has undergone a number of special NRC inspection
efforts, as well as the regulatory program.

The plant hLas not yet received an operating license. There are
currently two ongoing licensing dockets, both actively involved in
hearings.

In March, 1984, GAP announced an independent investigation of
CPSES. GAP filed an emergency request pursuant to 10 C.F.R. 2.206
requesting an immediate stop work order, an independent audit cf the
project, and a major investigation by the Office of Investigations
(0I). That request was subsequently granted in part and denied in
part.

;/A similar request is pending in front of the Licensing Board (ASLB
or Board) both in the technical contentions docket (Docket 1) and
the harassment and intimidation docket (Docket 2).
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On March 12, 1984, William J. Dircks, Executive Director for
Operations (EDO) announced the reorganization of NRC resources for
the Waterford III and CPSES projects. This reorganization was to
coordinate all agency actions on these projects under one office--
the Office of the Director of the Division of Licensing. The stated
purpose of this unusual organization was to resolve the remaining
issues before the staff could make the licensing decision.

The initial focus of this coordinated "task force" approach,
used previously at Diablo Canyon, was to "expeditiously" resolve all
existing and new issues "so as not to delay the licensing decisions."
(March 12, 1984, Memorandum to John T. Collins, et al., from William
J. Dircks, EDO, re: Completion of Outstanding Regulatory Actions on
Comanche Peak and Waterford.)

In early April, a coordinated team of NRC management officials,
inspectors and investigators arrived on the CPSES site to conduct a
preliminary review of the adequacy of construction at the project.
The report of this effort was issued July 13, 1984.

On September 18, 1984, a second report was issued which high-
lighted some of the issues which had been identified by the TRT in
its inspection and review effort concducted during July and August,
1984.

On October 8, 1984, TUGCo responded to the findings of the TRT
by announcing the establishment of a Comanche Peak Response Team
(CPRT) and a complimentary response effort to the NRC's findings.

On October 19, 1984, a meeting was held in Bethesda to discuss
the TUGCo response to the TRT findings. (That meeting was completed
at a second meeting on October 23.)

Additionally, on October 19, 1984, the NRC staff submitted to
the ASLB its projected schedule for completion of outstanding ASLB
issues. Although the ASLB schedule outlines the schedule for the
items necessary for resolution before the ASLB, it does not incor-
porate all items requiring NRC review, inspection and resolution
prior to licensing. (Those additional items, or a timetable for
resolution, are not addressed in the staff submittal.)

Following the release of the latest schedule, the original in-
structions from Mr. Dircks, EDO, to his staff, that is, the expedi-
tious resclution of open issues to meet the utilities' timetable,
seems inapprepriate.

Outlined below are what GAP and intervenor CASE believe to be
a more prudent and regulatory-efficient approack.
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II. PROPOSED NRC ACTIONS

The following outline is submitted as a proposed modification
to the ongoing TRT efforts: (see Attachment A)

1. Expanded field inspection effort
a. "Whole system"™ or "vertical slice" approach; .
b. As-built inspection with final design paper;

€. Audit of documentation to field to vault for
in-prcocess construction.

2. Incorporation of source review

a. Appointment of allegations source response
coordinator;

b. Field visits by allegation sources;
C. Review panel for former employees.
3. Allegations recruiting program

a. Establishment and promotion of information
"hot line;"

b. Publication of a summary of unanswered guestions
to the workforce;

C. Establishment of an NRC interview program;
d. Structured "debriefing" program.

III. MODIFICATION IN THE CPSES RESPONSE T0O THE TRT

The current proposed Revision O of the Program Plan and
Issue-Specific Action Plan ("Program Plan®) has several fundamental
flaws in its structure, scope and methodology. Essentially, we
believe that TUGCo needs to completely revamp the programmatic basis
and philosophical approach upon which the Program Plan is based.

These flaws are summarized below:
. No organization independence.
¥ Inherent conflict of interest of personnel involved

in the Senior Review Team, review team members,
issue leaders, etc.
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. Fundamentally inadeguate program objectives
and principles.

. Inadequate and unacceptable program processes
and QA (methodology).

Insufficient program record plans and tracking
systems.

. Overly-narrow and restricted scope.

Because of the overall inadequacy and fundamental flaws of the TUGCo
proposal, we do not think it is a prudent expansion of our efforts
to provide a line-by-line analysis of this revision. We will, how-
ever, delineate our principle objections and recommendations below.

1. Any analysis or re-inspections which are responsive to
the TRT's findings should be done by an independent
contractor.

This contractor should be chosen according to all of the
criteria for independence. Those criteria are outlined
in a February 1, 1982, letter from Chairman Palladino

to Congressmen Dingell and Ottinger. The three elements
necessary are:

a. Competence: "Competence must be based on kncowledge
of and ~xperience with the matters under review."

b. 1Independence: "Independence means that the individ-
uals or companies selected must be able to provide
an objective, dispassionate technical judgment pro-
vided folely on the basis of technical merit. In-
dependence alsc means tha. the design verification
program must be conducted by companies or individ-
uals not previously involved with the activities
they will now be reviewing."

¢. Integrity: "Their integrity must be such that they
are regarded as respectable companies or individuals."

We have reviewed the independence criteria as it has been
applied by the NRC to the independent contractors at the Diablo Canyon,
Midland and Zimmer nuclear power plants in preparation for this res-
ponse. There is no question, given that criteria, that Ebasco, Inc.--
evidently selected by TUGCo to perform the independent review--does
not qualify to perform an independent audit or analysis of Comanche
Peak problems under any of the three criteria.

First, we do not find that Ebasco is competent. We diaw the
attention of the NRC to its own recent findings about the significant
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QA breakdown at the Waterford nuclear power plant. In the September,
1984, Supplement to the Safety Evaluation Report (SSER No. 7), on
page 15, the NRC made the following conclusion in the summary of a
review of 350 allegations:

2. Quality Assurance activities during most of
construction were principally delegated to
the major contractor, EBASCO, by the utility.
The lack of a fully staffed and effective
utility QA program, along with EBASCO's .
failure to fully carry out the QA responsi-
bilities delegated to them, led to quality
problems during construction.

Documentation available to both GAP investigators and the NRC
clearly indicates that Ebasco was willing--and in fact did--shortcut
compliance of its work to federal regulations.

We also understand that Ebasco is currently under investigation
by OI for its activities at Waterford nuclear power plant.

However, it is not necessary to leave Comanche Peak to make
general assessments about Ebasco's lack of competence. Both TUGCo
and the NRC are well aware of the lengthy trail of misjudgments made
by Ebasco's lead employee on the Comanche Peak site. Perhaps the
most notable in~ident currently in front of all parties is the liner
plate mishap. (This incident is described in detail in a CASE
pleading, September 27, 1984, CASE's Evidence of a Quality Assurance
Breakdown.) Mr. Thomas Brandt, senior Ebasco employee, has attempted
since the issue came to the attention of the ASLB, to explain the
basis for his personal conclusion that the stainless steel liner
plates are installed in an indeterminate condition. This position
by the senior Ebasco employee is evidence under both the integrity
and competence section. It is indicative of the same type of sloppy
attitude that has led the Waterford NRC team to reach its conclusions
about Ebasco.

Second, Ebasco simply does not meet the independence standard.
Ebasco personnel have been involved in every aspect of the construc-
tion, inspection, litigation and re-evaluation of the Comanche Peak
project. ~

Even if Ebasco brought in personnel who have had no previous
involvement with the project, the company would not have any cor-
porate independence.

We hope that TUGCo has recognized that organizational inde-
pendence is impossible for Ebasco to achieve.
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Finally, the history of Comanche Peak's Department of Labor
record and its Waterford evaluation are full of Ebasco's demon-
strated lack of integrity. We draw the attention of the NRC once
again to the Secretary of Labor's finding that Thomas Brandt was
not credible in his testimony about the termination of Charles
Atchison. (See the Secretary of Labor's Decision, Atchison v.
Brown & Root, June 10 , 1983, pg. o3

We hope that TUGCo has the foresight to voluntarily withdraw
Ebasco as its nominee and rssuhmit a set of three nominees to the
agency for their selection.2/

In choosing the companies tc nominate for this independent re-
view, we request that the utility be required to adhere to both the
independence criteria (discussed above) and the following process
recommendations:

1. Do not "hire" any contractor until the NRC has the
opportunity to review the nomination for compe-
tence, integrity and independence.

2. Arrange for the public (intervenors, former
employees, lay persons) to comment on the
selection prior to entering into any contract.

3. Be prepwred to have the contract for the indepen-
dent contractor publicly available.

Our specific recommendations regarding the contract of the
independent auditor are noted below:

1. The independent contractor should be responsible
directly to the NRC, submitting all interim and
final product simultanecusly with TUGCo and the
NRC.

2. The independent contractor should do a histori-
cal assessment of TUGCo's prior work.

3. The contract should ensure that, once hired,
TUGCo cannot dismiss the independent contractor
from the project without prior notice to the NRC

2/'rhis process of nominaticn, selection and a public meeting on the
selection was used at Midland, Zimmer, Diablo Canyon and LaSalle
(partial HVAC audit).
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and an NRC-sponsored public meeting to jus-
tify the decision.

4.. The contract should require that each auditor
subcontract any services for which its direct
personnel are not qualified.

5. The contract should require that the proposed
methodology be disclosed: specifically selec-
tion criteria and size of the samples for
inspections and testing.

6. The contract should require the auditors to
provide calculations demonstrating that it is
possible to adequately complete its work
during the proposed timeframe.

7. The contract should require the auditor to
support its proposed methodology through
references to established professinnal codes
(i.e., ASIM, ASME, ANSI, AWS, etc.).

8. The contract should require all auditors to
report all safety-related information directly
to the NRC.

9. The employees and auditors should demonstrate
that the personnel assigned to the project are
free from conflicts of interest.

10. The auditors must recommend corrective action,
and then control its implementation.

We are extremely alarmed that TUGCo has provided such sketchy
details about the persons or organizations that will be performing
the detailed review of the Comanche Peak deficiencies.

We request that first the NRC delineate in writing to TUGCo
what it expects in a nomination of a third-party/independent re-
review to respond to the findings of the TRT (including instructions
to TUGCo to not hire a contractor without NRC approval).

2. Inherent conflict of interest of personnel involved
in the Senior Review Team, review team members,
issue leaders, etc.

This item is, in actuality, dealt with through the independence
section above. However, any analysis of the TUGCo Program Plan would
be incomplete without pointing out that the Plan, as submitted,
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contains as the Senior Review Team, issue leaders, and team members,
the very people charged by the allegers with causing the problems
in the first place.

This flaw is incredulous.

In reality, the situation without modification, results in the
focllowing typical scenario:

Inspector "A" identifies prcblems on the Comanche
Peak site with System X to Supervisor "B." Supervisor
"B" and Manager "C" prevent Inspector "A" from pursuing
his concerns. Inspector "a," believing he has been
harassed and intimidated, either guits or is fired and
reports his concerns to the NRC TRT.

The TRT substantiates Inspector "A's" concerns and
requires TUGCo to respond to those concerns. TUGCo
assigns Supervisor "B" and Manager "C" to resolve the
concerns initially raised to them by the alleger.

Obviously, the supervisor and management were neither capable
nor willing to solve tlie problems in the first place. They are
certainly even more incapable of now indicting their own previous
decisions and lack of action.

Any credible response must be done by an independent team.
(See Item 1 above.)

3. Fundamentally inadeguate program objectives and
principles.

The three sections of the Program Plan describe TUGCo's ob-
jectives (§I1I) and principles (§III).

In §II, Program Plan Objectives, TUGCo states that it is
"commited to the safe, reliable, and efficient design, constructicn
and operation of CPSES...." We think this initial statement is
illustrative. TUGCo is commited under the law toc a code of federal
regulations and industry standards. In the past, TUGCo has ignored
the former commitment and embarked on an uncharted journey while
Paying lip service to the latter commitment.

No one guestions the intent of TUGCo to ultimately safely
operate the Comanche Peak project. That commitment, however, must
be to the unique programs and processes which it agreed to through
its FSAR commitments.

The five cbjectives outlined in %II are the correct broad )
goals. Unfortunately, the Program Plan Project is not capable of
fulfilling those objectives.
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Section II1I, Program Plan Principles, uses ten basic elements
for each question raised by the NRC. These are listed below, with
the primary flaw of each category beside it.

l. Specifi: Questions - Is limited to only those
identified by the NRC
TRT.
2. Expanded Reviews - Provides for expanded '

sample size which can
erase the problem.

Only a "forward look"/
horizontal approach as
opposed to assessment of
systematic implications

3. Generic Implications

4. Thorough Reviews - Potentially a "Rube Gold-
berg" search for an
acceptable, instead of
legitimate answer.

5. Root Cause - Does not concede that
breakdowns in the implemen-
tation of the system inher-
ently indicate a defective
system.

6. Corrective Action - Lack of comprehensiveness.
First, TUGCo should receive
centralized and controlled
NRC approval for corrective
action.

7. Collective Significance- A totally useless category
in its present form; only
potential use is internal
management tool

8. Future Occurrences - Must be controlled by inde-
pendent auditing firm.
9. Personnel Training/ - All personnel doing any work
Qualifica.ions on this project mus* be in-

dependently qualified for
tasks, since the qualifica-
tions of personnel involved,
or the procedures they were
qualified to originally may
have been total)v inadequate.
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10. Records = Narrative format too com-
pPlicated. Any data sub-
mitted to the NRC must also
be publicly available, not
only "NRC auditable."

4. Inadequate and Unacceptable Program Processes
and Quality Assurance (Methodology) .

Section IV, Program Process (pages 11 through 15) and Attach-
ments 1-4 of §V, are the extent of the detailed implementing pro-
cedures offered by TUGCo.

The abbreviated "bullets" of TUGCo's Plan do not provide the
level of detail necessary for the public (or the NRC) to have any
confidence in the TUGCo Program Plan.

We suggest that Section V be completely rewritten, utilizing
a subcontractor with experience in development and implementation
of program processes. If TUGCo does bring in a consultant to re-
develop this section, we would request permission to provide them
comments on the reorganization Prior to submission to the NRC.

As a guideline, we include the following list of inadequacies:

1. Program has no organizational independence. (See
pages 4 through 9).

2. Program does not include any assumption or accep-
tance of error as a serious possibility; in other
words, the approach is backwards.

For example, a concern substantiated by the TRT and submitted
to TUGCo for evaluation and resolution, should be approached from
the "ground up." The response team (or independent reviewer) must
first gather the appropriate standards and procedures used, review
and audit the processes followed by design and construction, iden-
tify deficiencies in the craft and QA accomplishment of their
tasks from a historical documentation perspective and, finnaly,
audit the as-built condition of the system or component against a
firal design document.

Then, once the cause of the as-built deficiency has been
identified, evaluated and tracked for similar discrepancies, the
safety significance of the item can be separately evaluated.

The reverse process--identification of the safety significance,
has the very real potential of failing to diagnosz a multitude of
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generic causes necessary to understanding the QA/QC breakdown,

Quality Assurance/Quality Control Program *

The QA/QC program for this effort should be a completely
seperate function. Their program and procedures should be submitted

to the NRC prior to the start of any program. Currently the QA ef-
fort for their ‘response is to come from the existing QA program. Poly
If that were actually implemented Mr. Antonio Vega would not only

wear the hat of the Senior Review Team in which he is going to

audit and review his own work as both a team leader and an issue
leader, he will also head up the QA effort to audit his own work

while wearing the other three hats.

5. Insufficient Program Record Plans and Tracking Systems

All audit records should be disclosed simultaneously to
the public, the ASLB and the utility company. These records should
include any and all basis--incluyding calculations and judgments
which the TRT was given by TUGCo, as well.as all data described in
the "Project Working Files Section." (see pg. 13)

More specifically, the record format described in Attach-
ment 2 and 3 should be revised from a narrative form to a one page
(with continuations,if necessary) form. (We have found that the
format used by the TERA Corporation for the Midland IDVCP project
was particularly useful and flexible,)

The narrative approach is simply too subjective, very dif-
ficult to work with, and unreliable. As currently proposed, almost
each line item of the Action Plan Format includes an tnteriectton of
opinion, conjecture and,ultimately, inaccuracies.

Program Process Steps

Attachment 4 to the implementing steps is in chronological
order. Our own analysis cf the Comanche Peak problems lead us to
believe that change in the order of tasks is more sensible.

We propose that Step Eight, Identification of Root Cause
and Potential Generic Implications,follow Step Four. Further, we
propose at a tional steps to review as-built verses final de-
sign be included after Step Eight.

We resist the Moticn that any rework or corrective action
can be taken by TUGCO or any of its contractors prior to any reso=
lution of the concerns itself being approved by the NRC.

.- . .- SRR N SR O S A —— - S -~ ——— - — -——
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Finally, we strongly object to the TUGCO plans to not
forward the new information to the NRC until after it is a _com-
pleted work project.

6. 0ve£1y Narrow and Restricted Scope

Due to schedule constraints on intervenors who were reguired
to submit several motions last week, as well as attend NRC meetings
with the new TRT management and the late receipt >f the TUGDS
Program Plan, this le.ter will have to be supplemented as it pertains
to this section. We anticipate submitting this item within the next
two days under separate cover.

VII, Conclusion

The evidence of noncompliances, improprieties, QA
breakdowns, misrepresentations, false statements, waste,
corporate imprudence and massive construction failures repeatedly
meets thc general NRC and Region IV criteria for suspension of a
construction permit or the denial of an operating license.

In recent months, Comanche Peak has been the subject of re-
peated revelations and accusations of construction flaws, coverups,
and negligence. The evidence already on the record is indicative of
a significant failure on the part of TUGCo to demonstrate respect
for the nuclear power it hopes to generate, or the agency which reg-
ulates its activities.

TUGCo has taken repeated risks with its stockholders' in-
vestments, its corporate credibility and its regulatory image. In
each of these risks it has lost. It is too much to expect citizens
to accept TUGCo's arrogant disregard for the publics health and
safety.

GAP recognizes the steps forward by the NRC--establishing
a special team to review Comanche Peak's problems and the reguest
for an independent audit, however, this must only be the beginning.

TUGCo has numerous problems to worry about, and it is
Clearly not in its own best interest to put the strictest pos-
sible construction on the regulations under which they have agreed
to build this nuclear facility. It is for just this reason that the
nuclear industry is regulated, but even regulation, fines, extensive
pPublic mistrust, and corporate embarrasment have not humbled Texas
Utilities. If Comanche Peak is ever going to be a safe nuclear fa-
cility, someone else is going to have to put their professional cred-
ibility on the line. This independent auditor, paid by TUGCc, must
be given strict guidelines for accountability and responsibility in
order to justify its hard line recommendations.
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GAP hopes that both the Office of Nuclear Reactor Regula~-
tion and *he Region IV office of the NRC will give serious consid-
eration to GA?'s concerns and recommendations set i.orth above,and
implement a system whereby there is a truly independent system of
auditing the extensive problems with the Comanche Peak plant.

Sincozfly

copy to service list Billie Pirner Garde

Director, Citizens Clinic for
Accountable Government



Attachment A

RECOMMENDATIONS FOR TRT REORGANIZATION

Our recommendations incorporate the best of the various Nuclear
Regulatory Commission (NRC) inspection and review programs which the
Government Accountability Project (GAP) has worked with since 1980.

We believe that with successful implementation of the current Techni-

cal Review Tear (TRT) plans along with the modifications described
below,the NRC should be able to ascertain the actual condition of
Comanche Peak, resolve all pending allegations, regquire the appro-

priate utility review or reinspection program, and provide assurance

that all concerns of the workforce have been found by the NRC now

instead of on the eve of licensing. 1/ '

1. Expanded Field Inspection Effort

We have previously explained this item in our September

26 letter to Darrell Eisenhut regarding the inad iuacios of the
TRT effort to date. 1In short, our concern is that t TRT effort will

only pursue allegations. We know that the NRC's concept for these special

inspection efforts is to follow an allegation until it is confirmed
Oor substantiated and then turn it over to the utility for such things
as "root cause evaluation,” etc. Such an effort is incomplete when
the objective of the special inspection effort is to determine”root
cause."

Admittedly there is a large number of allegations and
allegers at Comanche Peak. However, it is not acceptable for the
agency to depend upon the willingness of plant workers to indepen-
dently report all significant violations. Such an attitude would be
dangerously optimistic.

We also recognize that the NRC does not have unlimited
resources. Therefore we suggest that the agency conduct either a

"whole building"” or "vertical slice" inspection as a means of deter-

mining the vaIiEity of the projects design and construction status.
We suggest that such an inspection be conducted of an

area or system that is completed. This will enable the NRC to check

the accuracy of the final design documents. Such an inspection must,
of course, be unannounced if it is going to have any legitimacy.

IAs the NRC well knows it is an unfortunate, .at predictable
phenomena that members of a nuclear plant workforce wait until the last
possible minute before making their concerns about plant safety known.
This is a result of a combination of factors-including the belief that
the problem will be resolved before start-up and fear of losing their
job.



Further we propose that the QA TRT personnel conduct a
documentation audit of a sample of construction work in progress. To
assess the extent that documentation problems invalidate ongoing con-
struction and inspection work.

2. Incorporation of Source Review

Our recommendations in this area stens from our dis
appointment about how the TRT effort has failed to utilize the know-
ledgeable members of the workforce who brought the problems to the
a'.tention of the NRC. (See also September 26, 1984 letter to Darrell

Eisenhut from Billie Garde).

We suggest that the TRT appoint a coordinator to deal
specifically with the allegers in order to both utilize their ex-
perience and expertise to the fullest extent. Further, the coor-
dinator would insure that the NRC inspection is of the same defi-
ciencies the alleger identified.

We have found in the past that taking the allegers on
the site one of the best ways to take advantage of the level of detail
and assistance which they can provide. That approach would be parti-
cularly helpful at Comanche Peak, especially among those personnel
with experience in documentation.

Finally, we propose that the NRC establish a methodology
which provides equal time (including preparation time) tc the allegers
to review the responses proposed by TUGCO to the TRT findings.

This could best be accomplished through the establish-
ment of a review panel composed of members of the public, former
CPSES employees, intervencors and any experts which were retained by
the intervenors to review the adeqguacy of the resolutions proposed by
TUGCO.

This process would institutionalize much of the time
consuming effort of recontacting the various members of the public or
allegers for their commerts on a particular response. Further, it
would provide a process in which the NRC staff - rather than a single
representative - could direct gquestions at the intervenors or allegers
who raised the concerns. These types of meetings have been going on
informally at plants where there are allegations and disputes over
resolutions, however these types of meetings have rarely been institu-
tionalized. If such a procedure is considered GAP will provide
the mechanism for setting up the meetings, contacting the appropri-
ate group of allegers, and insuring that the personnel have the gues-
tions and materials necessary to adeguately prepare for the meeting.



Obviously such meetings would, by financial necessity,
have to be held in Texas. By efficiency we expect that the meeting,
would be broken down by either discipline or by particular systems
(i.e. problems in start-up, documentaticn deficiencies )

3. ‘Allegation Recruitment Program

GAP has been inundated with requests for help by alle-
gers and intervenors at nuclear power plants accress the country. The
primary reason cited for contacting us for help in investigating prob-
lems is a deep distrust in the Nuclear Regulatory Commission.

We have determined that this distrust among intervenors
stems from a history of broken promises by the agency officials, un-
professional and often rude treatment by the agency lawyers , )
and blatant agency-industry "hob-nobding” on technical iasues and
legal arguments. Intervenors soon learn that the agency is rarely
on the side of the public,

Workers who contact us, however, usually have either
little or no prior experience with the NRC or have only "heard"™ that
the agency can not be trusted.

Most workers (except those in Region IV) have no pre-
determined attitude against the NRC. They think that the agency wants
to make sure a plant is safe and the rules are followed, they turn
to GAP as a way to get their concerns to the agency.

Our program for flushing out allegations has been tre-
mendously successful at almost every plant. We believe a similar pro-
gram should be adopted by the agency as part of final agency re-
view at each plant to preclude last minute allegation crises. We sug-
gest that Comanche Peak be the place to start,

Outlined below are the steps we think should be taken at
this time at Comanche Peak plant to preclude a deluge of allegations
throughout the remainder of the plant construction.

1. Establishment of an NRC "hotline"” for Comanche Peak
workers to report their concerns.

2; An on-site NRC information program in which the TRT,
its purposes, and the conditions of confidentiality
are explained

3. Publication and availability of the TRT's unanlworcd-
questions to those members of the workforce who can
supply the answers.




Establishment of a separate NRC exit interview and in-
formation sheet for all departing employees, explain-
ing their Department of Labor rights and their rights

and obligations under the law to report problems.

(GAP will be glad to provide a copy of the form we use
duriny our major investigations)

A structural “"debriefing" program which is conducted

by skilled interviewers as opposed to technical in-
spectors.

GAP representatives will be glad to meet with any or all
members of the TRT to discuss in more detail any of Qur proposals des-
cribed in this attachment. :
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

TEXAS UTILITIES GENERATING
COMPANY, et al.

Docket Nos. 50-445-2
and 50-446-2

(Comanche Peak Steam Electric
Station, Units 1 and 2)
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CASE BRIEF IN OPPOSITION TC APPLICANT REQUEST
FOR NON-DISCLOSURE OF RELEVANT LIPINSKY DOCUMENTS

In a letter to the Licensing Board dated Octoper 18, 1984,
Applicant refused to provide the parties with relevant documents
regarding O.B. Cannon and J.J. Lipinsky, asserting that those
documents were privileged bpecause prepared i1n anticipation of
litigation. (See letter to the Board, Octopber 18, 1984) CASE
“pposes the assertion of privilege and requests that the Board
otder production of all of the withheld documents.

CASE and Applicant agree that 1f the materials sought
represent attorney-work product then the standard to apply in
deciding whether to produce them is:

A party may obtain discovery of documents and tangiple

things otherwise discoverable under paragraph (o)(1l) of this

section and prepared 1n anticipation of or for the hearing
by or for another party's representative (including his
attorney, consultant, surety, indemnitor, insurer, or agent)

only upon a showing that the party seeking discovery has
substantial need of the materials in the preparation of this
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caée and that he 1s unable without undue hardship to obtain

the substantial eguivalent of the materials py other means.

In ordering discovery of such materials when the required

showing has peen made, the presiding officer shall protect

against disclosure of the mental impressions, conclusions,
opinions, or legal theories of an attorney oOr other
representative of a party concerning the proceeding.

10 C.F.R. §2.740(p)(2).

At the outset 1t is crucial to‘place the informationbeing
withheld into the context of the issue 1involved. The 1ssue 1s
whether, as the result of pressure brought to bear DY Applicant
or its counsel on Mr. Lipinsky and/or O.B. Cannon, -Mr. Lipinsky
modified nis previously held opinions regarding the adeguacy of
the paint coatings, and QA/QC related to 1t, at CPSES. A part of
that i1ssue is whether Mr. Lipinsky had what he had indicated and
pelieved was a reliaple pasis for changing his opinion. What 1s
not at issue at this point 1s the adequacy of the paint coatings
program as such, an 1ssue to be fully explored in the other phase
of the hearings. (It was apparently in preparation for the
former 1ssue that Mr. Lipinsky was preparing testimony.)

In summary, CASE pelieves that Mr. Lipinsky was pressured,
coerced, or influenced 1nto recanting and changing the
conclusions that he originally reached about coatings and related
quality control at Comanche Peak. In his original report of
August 8, 1983 apout his trip to Comanche Peak on July 26-28,
1983, Mr. Lipinsky expressed a number of serious concerns apbout
the adeguacy of the coatings quality control program at Comanche
Peak. Nonetheless, over time Mr. Lipinsky recanted those

concerns, ultimately culminating in an affidavit filed with the

Board on Septemper 28, 1984. CASE pelieves that numerous factors



point to the very real possibility that Mr. Lipinsky was
improperly pressured or influenced into changing his conclusions
apout quality control at Comanche Peak, and indeed may have De=n
coerced i1nto participating in a “"cover-up" of serious gquality
concerns.

Because CASE has a substantial need of any evidence of
pressure on Mr. Lipinsky to recant the concerns that he expressed
in nis August 8, 1983 trip report and because any evidence of
such pressure 1s clearly relevant to these harassment and
intimidation proceedings; Applicant should be compelled to
produce all of the relevant documents which 1t has until now
withheld. The withheld information apparently contains draft
testimony proposed by Applicant's counsel representing what they
wanted Mr. Lipinsky to testify to regarding the adequacy of the
paint  >atings at CPSES; the information also apparently contains
Mr. Lipinsky's reaction to that proposed testimony. Meeting
notes and letters apparently further memorialize the exchanges
Detween Mr. Lipinsky and the Applicant's counsel on exactly what
Mr. Lipinsky would and would not say. Thus the withheld
in“ormation will likely provide important evidence of any actual
attempt to pressure Mr. Lipinsky and of any evolution of his
testimony or views therepy potentially proving that such pressure
nad been bDrought to Dbear. )

A numper of factors point very strongly to the likelihood
that Mr. Lipinsky was pressured, coerced or influenced into
changing his appraisal of the coatings rpogram at Comanche Peak.

First, Mr. Lipinsky never undertook any audit of Comanche Peak



subsequent to tne July, 1983 trip on which he pased his 1nitial
trip report. At least as late as four months after that 1initial
trip, Mr. Lipinsky noted 1in his "diary" (produced 1n discovery by
0.B. Cannon) on November 17, 1983, that any full audit of
coatings at Comanche Peak “"would or might confirm JJL's
concerns®. The only "data® that Mr. Lipinsky received on the
quality control program at Comanche Peak subseqguent to his
initial visit was the i1nformation he received during the November
10-11 meetings with Ron Tolson, John Merritt and others (meetings
which took place prior to the Novemder 17 diary entry cited
abpove, and i1n which Lipinsky 1ndicated that his concerns might De
confirmed oy a full audit). Nonetheless, Dy the time he met with
NRC inspector Hawkins 1n January, 1984, and certainly by the time
of his Septemper, 1984 affidavit, Mr. Lipinsky, without the
penefit of any new information, had reached radically different
conclusions apout the quality of the coatings program at Comanche
Peak.

Further evidence that Mr. Lipinsky was improperly pressured
into changing the conclusions that he had reached in his August 8
trip report can pe found in numerous other entries in Mr.
Lipinsky's diary. On a numper of occasions after the November
10-1]1 meetings (in which his initial report was “"discussed" dy
Tolson, Merritt and others), Lipinsky made entries in his diary
which i1ndicate that an attempt was deing made to cover-up the
concerns voiced in the August 8 trip report., For example, Mr.
Lipinsky was clearly concerned that he might De pressured into

perjuring nhimself: on November 14-15 he wrote at least three



times that he would not comm1t perjury, and felt the need to
express that feeling to Norris, Roth, and Trallo. On November
. 17, Mr. Lipinsky wrote that O.B. Cannon President Roth was
demanding that he sign a changed version of his original trip
report; Lipinsky did not., In refusing to sign the modified
report, Lipinsky expressed a concern that "the more JIN/RBR
[Norris/Rcth] talk to the utility or try to cover-up, the deeper
OBC gets ~-- OBC could have serious proolems if federal agencies
perceive OBC committing fraud.® (See Lipinsky 11,17 diary entry;
received from Applicant in discovery) (Emphasis added)
Lipinsky further wrote on Novemper 17 that:
JJL pointed out [to Roth] that JJL has problem in signing a
changed trilp report (may pe thought of as fraud). RBR
(Roth) vbecame flush and said that was not fraud, out final
copy of memo/trip report, and JJL was to sign the changed
trip report and place a copy in the blue three ring obinder
today. JJL said "yes sir" put did not sign the changed trip
report., JJL drafted a memo from RBR for RBR signature
(telling JJL to sign the changed trip report), 1f RBR forces
JJL to sign the changed trip report.
Lipinsky was clearly feeling pressure to cover up and ignore his
concerns. The pressure he felt was so intense that he felt the
need to protect himself by drafting a letter in Roth's name
detailing that he nhad peen forced to alter the report and to sign
the changed copy against his will., CASE has no way of knowing to
a certainty why Roth was pressuring Lipinsky -- 1i.e,, CASE cannot
De certain that Roth was himself peing pressured by the Apr'‘.ant
or their counsel. Clearly, other correspondence bDetween
Lipinsky, O.B. Cannon, the Applicant and their counsel, and any

draft testimony prepared during this period for Lipinsky will

shed light on the degree to which Lipinsky was pressured and

T A
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_coerced 1nto ultimately completely recanting the very real
concerns that he strongly felt zfter the November 10-11 meetings
at Comanche Peak.

Mr. Lipinsky's dlary contains numerous other indications
that the recantation of his concerns was not completely
voluntary, indications that will aimost certainly pe further
evidenced if the documents that Applicant has refused to produce
are in fact produced. For 1instance, in notes on his Novemoer 22
meeting with TUGCO attorney Nicholas Reynolds, Lipinsky wrote:
*JJL [Lipinsky) asked attorney (NSR) whose side they represented.
Indications are that OBC [Cannon] 1s not getting all info." The
next day, Lipinsky wrote that he pointed out to Trallo "that 2
out of 2 meetings were not what JJL uad peen led to believe -~
what 1s going on, someone is not above poard." These diary
entries oy Lipinsky are compelling evidence that the concerns
that he voiced in his August 8 trip report were recanted necause
he felt coerced or was in some other way influenced to change his
position. (See Exnipbit 1)

Additional evidence that .lpinsky was pressured into
changing his story apout the adegquacy of coatings and related
gquality control at Comanche Peak lies in the fact that at the
Novemper 10-1]1 meetings at Comanche Peak, officiated by John
Merritt and attended by Tolson, Lipinsky, Trallo, Norris and four
others (see CHI Exhibit 4 of CASE's Preliminary Proposed Findir3s
of Pact), Lipinsky said almost nothing. At that meeting, Tolson,
Merrit and sometimes others characterized Lipinsky's concerns and

purported to "address" them, but Lipinsky nimself apparently did
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_not fe 'l comfortanle enough nimself to say much of anything. By
eitner his own admission Or the recognition of someone else at
the meeting (contained 1n notes appended to the diary produced by
0.B. Cannon 1n discovery), there was a "lack of JJL talking on
tape® (of the Novemper 10-11 meeting). Those meetings could
hardly nave convinced Lipinsky that nis concerns about coatings
and quality control at Comanche Peak were unfounded,

The likesilhood that Lipinsky was coerced into pqttictpating
in a "cover-up® o' his concerns 1s lent additional support by the
fact that 0.B. Ca.non President Roth was extremely Sympathetic to
the concerns of TUGCO and even hostile to the concerns voiced by
Lipinsky. This "motive®" for Roth to cover-up 1s evidenced not
only by the diary entries cited above, but also by Rotnh's own
categorization of Cannon's concerns, In a NovemDer 3, 1983
meeting with Joe George, Dave Chapman, John Merritt, Billy
Clements, Tony Vega, J.J. Norris and nimself, Roth *apologized
again for the lack of security at OBC, in that an in house memo
‘leaked out' and nad caused our client such consternation and new
additional exposure to intervenors® (from Roth memo to file,
dated 11/4/83, Exnhipit 2). In a Novemper 28, 1983 letter to
Nicholas Reynolds, Roth wrote that “"Cannon's posture 1s to
support TUGCO/TUSI with whatever objective and honest effort we
can render®. When these professions of support for and apology
to "their client®” are viewed in the light of the intense pressure
api l1ed py Roth to Lipinsky to sign an altered version of his
trip report, the clear inference arises that the O.B. Cannon
president, the Applicant, and/or their attorneys may have been

seeking to paper over and cover up Lipinsky's concerns.




Finally, support for the argument that Lipinsky was
pressured 1nto retracting his 1initial concerns 1s found in the
repeated insistence Dy poth Lipinsky and Trallo that the concerns
raised in the August 8 trip report wouldonlype eitrer allayed
or conformed 1if a full audit of the plant were unaertaken. Foi
example, 1..1lo wrote in his November 28, 19%; trip report that
*Comanche Peak Site Management adequately detailed the program
and controls in place, which would relieve or allay the concerns
raised 1n the "Lipinsky Memo®". (See Exhibit 4) Ca;non has nc
pasis to confirm that these programs and controls aire 1n place
and are peing effectively implemented. Confirmation could only
pe provided py a detailed audit." Similarly, Lipinsky wrote 1n
his diary on Novemper 17 that only an audit, which would require
four to five weeks could confirm or allay his initial concerns.
(See also the Octoper 28, 1983 Lipinsky letter, Exhipit 3)
Nonetheless, Dy the time he met with NRC inspector Hawkins 1n
January, 1984, Lipinsky was much less concerned with the adequary
of coatings at Comanche Peak than he had beenonly a month
earlier. (CASE 1s also concerned apbout tae possible inferences
arising from the awarding to Lipinsky of a raiseonly one an«
one-half weeks pefore his crucial meeting w.th Hawkins (see
Lipinsky's Decemper 23, 1983 diary entry), sspecially when viewed
in the light of Lipinsky's fear for his joo only six weeks
earlier. (See Lipinsky's November 14 diary entry)

Basec on the documents that CASE has ieceived thus far
through discovery 1in these proceedings, there is simply no

adeguate explanation for Lipinsky's 180 de3cee apout-face with



regard t§ his feelings about the adeguacy of coatings and related
quality cuntrol at Comanche Peak. It seems incredible that
Lipinsky simply accepted the explanations given py Tolson at the
November 10-1]1 meetings and oy Brandt in his testimony. On the
contrary, substantial evidence exists which gives rise to the
inference that Lipinsky recanted nis Avgust 8, 1983 conclusions
either because of pressure applied to him tO cover up Or some
othe:r reason unexplained and unimaginable. As detailed pelow, a
supscantiated pelief i1n the likelihood of a cover-up provides a
sufficien: showing of necessity to require production of
documents that might otherwilse De undiscoverable under 10 C.F.R.
§2.740(p)(2) or Federal Rule of Civil Procedure 26(D)(3).

10 C.F.R. §2.740(p)(2), adapted from Rule 26(p)(3) of the
Federal Rules of Civil Procedure, allows discovery of trial
preparation materials upon a showing by the party seeking
discovery of "supbstantial need of the materials 1in the
preparation of nis case and that he 1s unable without undue
nardship to obtain the supstantial eguivalent of the material oy
cther means." The allegations detailed and substantiated above
and in Exhipits 1-5 satisfy the requirements of this standard:
Applicant should tlerefore pe compelled to produce all of the
relevant Lipinsky documents,

As apreliminary matter, CASE notes that no time need be
spent on the “"undue hardship" prong of this standard: CASE
obviously cannot hope to obtain the substantial equivalent of the
materials withnheld here by other means. The contempor’neous

notes and written drafts of positions taken by or proposed to Mr.
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‘prlnakf are the uniguely superior evidence of what transpired --
possible pressure, coercion, cover-up == and no similarly
reliable evidence exists anywhere else.

CASE's need for the withheld Lipinsky documents is apparent.
If Mr. Lipinsky recanted his 1nitial concerns about guality at
Comanche Peak only pecause he was bressured into doing so, and
only as part of a laiger attempt to cover up the gquality control
proolems at Comanche Peak, then his initial concerns s*ill stand.
Indeed, those concerns cast serious doubt over the .adequacy of
Comanche Peak's coatings program.l/

Claims of necessity very similar to CASE's claim in this
motion have been recognized by the Federal courts as a sufficient
showing of necessity to justify production of otherwise

undiscoverable work-product documents. In In Re Grand Jury

Subpoena Dated Novemoer 9, 1979, 484 F.Supp. 1099 (S.D.N.Y.

1980), the district court ordered defendant's lawyers to prcduce
withheld documents which the Government (the party seeking
discovery) alleged would provide evidence of a cover-up. The
court characterized the Government's claim of necessity as
compelling, stating that an assertion that documents sought will

provide evidence of a cover-up is an even stronger claimof

l/ Tnis 1ssue 1s not moot if, in reality, the sought after
documents contain evidence of attempts (regardless of their
success) by TUCGO QA management to cover up the seriousness of
Lipinsky's 1nitial concerns. On October 19, 1984 Applicant
supmitted to the NRC its Program Plan responding to the findings
of the NRC's Technical Review Team (TRT). Mr. Ron Tolson, the
very individual descripbed by several witnesses in this proceeding
as the cause of the QA deficiencies in coatings, was named as
Project Leader for the resolution of all coatings problems. (See

Exhipit 5)
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necessxiy than other claims routinely accepted by courts. 484

F.Supp. at 1103. (Tne court in In Re Grand Jury applied the

standard of Rule 26(p)(3) even though the case pefore 1t 1involved
a grand jury case, not a civil suit. 484 F.Supp. at 1102)

The courts 1n both In Re Grand Jury Suppoena Dated November

9, 1979, 484 F.Supp. 1099, 1105 (S.D.N.Y. 1980) and In Re Grand

Jury Invesctigation, 599 F.2d 1224, 1232 (3d Cir. 1979) recognized

that a mere naked assertion of a cover-up does not const.tute a
sufficient showing of necessity to warrant ordering discovery of

work product. However, 1in this proceeding, as 1in In Re Grand

Jury Suppoena, 484 F.Supp. at 1105, a substantiated claim of a

suspected cover-up has dDeen alleged. The requirewent of
substantiation means only that the party making the assertion of
cover-up substantiate 1its pelief -- the party needn't prove its
allegatiors 1n order to compel discovery. 484 F.Supp. at 1105.
CASE has offered a gquantum of evidence supstantiating allegations
of a cover-up. Attached to this orief are the October 31, 1983
memo in which Mr, Lipinsky reconfirmed his initial concerns; a
Novemper 28 memo 1n which Mr. Trallo emphasized that none of the
concerns raised in the August 8, 1983 trip report could pe
completely put to rest unless a full audit was done (and none
ever was done); and numerous excerpts from Lipinsky's diary which
indicate that he was pressured 1nto recanting his testimony and
may have peen forced to participate in a cover-up of the concerns
raised 1n the 1initial report. Purther, the record in these
proceedings contains the Augdst 8 trip report, a transcript of
the November 10-11 meetings, the January interview of Lipinsky Dy

HBawkins, and the Septemoer 28, 1984 affidavit of Lipinsky.
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However, in view of the fact that Lipinsky ultimately recanted
nis 1initial concerns without ever performing a subseguent audit
at Comanche Peak, the record completely lacks any legitimate
reason for Lipinsky's shift. Indeed, the gaping lack of a
legitimate :xplanation for Lipxnsky‘s shift lends further support
for the argument that Lipinsky was pressured or coerced into
recanting and covering up.

Finally, CASE does not concede that the documents withheld
py Applicant are either privileged or contain atto{ney work
product prepared 1in anticipation of litigation. Indeed, without
seeing those documents, CASE cannot De sure what they contain.
There 1s substantial evidence that the drafts of testimony and
other documents likely contain proof of improper pressure on Mr.
Lipinsky to recant his story; evidence of this improper pressure
18 not "privileged attorney work product."2/

Even 1f the Board does find that the documents do contain
privileged work product, CASE has demonstrated its substantial

need for those documents., Lastly, if the Board is reluctant to

2/ Consumers Power Co. (Midland Plant, Units 1 and 2), ALAB-691,
i6 N.R.C. 897, 917 (1982), cited by Applicant as justification
for withnolding the relevant Lipinsky documents does not control
this case. First, Consumers dealt with the possible discover-
apility of ordinary drafts of testimony. However, the Lipinsky
drafts were ve:y unlike the typical draft testimony case. Here
the focus 18 on the possipility that those drafts will point to
pressure and coercion of Mr. Lipinsky to change his original
story. The documents sought are sought precisely to show that
the ultimate testimony was coerced and thus unreliable, not to
prope attorney thought processes. Second, though Consumers
addressed the possibility that drafts of testimony might be
privileged from discovery, it did n>: reach “e merits of that
guestion, The Board in Consumers decided o that counsel who
asserted the privilege could not pe censur¢ or making that
assertion, 1t did not decide whether the dr..ts were 1n fact
privileged.
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'allow CASE to view the documents 1n thelr entirety without first
ascertaining their contents, CASE urges the Board to view those
documents in camera to determine whether they contain evidence of
pressure and cover-up. If they do, then Applicant should pe

denied 1ts assertion of privilege.

For all of the apove reasons, CASE regquests that the Board
order production of all of the withheld documents.

Respectfully submitted,

[ {

{ “A%.}_\“Cvx o : Q—t' o ’i‘ _I‘},/
ANTHONY 2.) ROISMAN 2T
Trial Lawyers for Public Justice
2000 P Street, N.W., Suite 611
wWwashington, D.C. 20036
(202) 463-8600

Counsel for CASE



- o :
. : + T Exhibt #1 o
' | T

e e November October T e
| Wednesday

s .
'
* . .
: . g “ " )
- : . i V2273 2
& e BxuRPON
: : '
|
‘ ]
‘.

El8en »
2¥%5. &
.335 -
$3c. 2
NdGe -
%L =
b 1S

-—

$ AlRwe @ QP (HS2) ©ire WMEM A
MeT W 4 MR ,
= YRoVideEs Copy OF PROPOSED AL puay
. ‘a PR -3.":’&&(:.- () WauTe T kuod whens
i A UAS - Tcouu. RA TO DETERMAM
waete A wie
= A MERRIT IdERMZD MICH L B AZTU
TO Wome i) MoT AETued wjo N
(As Atnow 088 paxT u/o DEEED M
Stope AND p |
| 4 K T.eowd w{RAT - MEM ¢ JAL Yo STRY W AR
o ' § Tleud WAl - waunsy L To GamE O e
: ' (Did NoT WEatm L oF 1D Me eST MG
w0 6o over TRy Rqo::r) =L JMFORMED
JU T CeweT RAT
i T.MNM.»{&AT- wWEEmE) JdlL OF TENTAT
Boo HE MG, ;?.OSTTOMQ uu‘n._'_' \\“o -
o : BAT JUEOAMES UL THAT J)L Can'T”
REALLY REFUSE T Duseuss Thy hepoer)

| . *p\cpup RAT AT JFw) u‘-]r"\"”\
: . * OPMATE Rt ol STITUS < (prawsiou s
\ T.owd- O W-B.GRIFFuI (AIRQ) S€T ©) MTE.
PO 1205 wee ol 1110 i3 i

.

v




~ P —— . .

L S

:1|
el
-y
«

-

.M

—
o

Jc'__'

- ey

¥,

Wl ; e AR ! L @

Jenuary 1984  February March November
..'.7" .U"f'l b“'."l
V234883 234 12 3 Thursday
I B BEE T A EREET 0..1."
'.ll.ﬂﬂ)' 'ﬂﬂ'-"‘ WA L EY I
RNDunNn nannaua LA E T
Dun LR ¥ ..l’.a‘ﬂ

10

¥ M. od §T€ - Ser rayex  Thassan

FMR. M. [Dicosnds WM, RAT, Mk m
Ol ITerug M) OpTICkd AVAiates TP CSc
1 MB. W M eRErdd WrQ) (=de-3c muvres
LATE Dog YO -W..) : o
-MM'A'W-{ Diseussen Com midBNTIALITY
1SSwE - dJL VIOLATES Tewme oF
YA FSEN | FALI Y (NRQ Tohan) Ry Raal BV
“‘Rtk -~ AL *Oo'u‘rtb CUT THAT o7
THRT Mospor QL Wie WMOT Awsre oF
THSE TERMe ~MHRB. GRIFFW T 42T AlRe
RuL e %4
= HBe M80 TO GeT ocpwiad oy Ly _
Jop I™TUS Raunvs TO Tip A gpoLT
= JIL weur v ).).5£WKi5L’(URe)
Mewo ol e/ [£3 TQepmens e R 1)
=L PosTED 0 UT Mt 1ACe R AT
=JdL T e HEG bk o nfuy [#3

THRG A0V L THer ARC Wik ot
ATEMDT YO Fisdd OUT Mo L TRIp
REPORT SURFACED - HBL STared THAT e
MRC & Ouey Ceycavued uwy Tve _
TEOiaa CoumewT oF THE JiL TRIP Réyeer



November October November 1983 December b
SMTwrvrs SwTwyYrs SMTwrs s

Friday , L5344 t%3
2343017 78 9wnn ¢S4 7 0w
PNIMNRIWY Pusuruwn NR3wsew
BUMANNI WBNRDNNN wmONTAN
graanan Tnune BRI N

n

11,

*Upp W M. od CP(wPr)SiE

(sar Taper/ nwscm,,,-) onmrz :
R.TOLSOM THAT TRIP REJAT AT Ay ‘ '.

EDPAFT TRIP REPOLT | G \VC SAMZ TO RAT

Agve (= @0k esT) Mo Wicrey of i

@amempr o MaLic

Ve.erans Day

RAT §R2R - RBR Opoues Fed.@xp. | .

PACrass SouT TO QL by 4Be (Cage)
“RBR RS/ CouTZNTS AUD GAVE
IMidex T© RAT ROL mw1co~mr

(L @ ger oy moudwy 1[wfa2) J .-

ALSO BlEFLy Discussd IF §how ABN
wWoILd Explayl TO T\)Gc‘). Wiy There
18 MOLE THAW ouE vekdiod OF JIo
TRip WEpeetT




..a .;. ,
. . 5l TE 3 .,
. ...»,..mwu/1um | mwﬁm
2= ON mm v i1FE®
: zial v= § SS5E3
nm..n Mr,uww.. ) -
R |
I ENE RS
ST |
i 33 mcvr
o

X Mwe.

Tq ~ .r..ﬁ ~ .“ "4.0 .
. - . LEA > - - - = R
b, T —— o — - - ‘ nt- r‘ e . 3 ™Y x




s

.
November October November 1383 December :

Monday

o N T.codd.u.)|.!.l.u.is (QMQ Sexr S(inna&{ L '
e Ay Coul YRES AT Ol Y
- B 1 & T.Cond. W|HB.ERIFFA (NRS) Whivee OF
; egu:c'bmwhz.}-y &:"‘:_Q of FEXED :0 ©Tid
: Ad SO a™ TIAL - PRC T 158
' £ MAFT wawas. ";'nz REAR 522".‘,:‘.-:.1 ’Aff&w?)
SAmE (RBA. Cimieed FIRST SeuTEuCE s
q SEOMD  pahAGAAPH) :
i £ ROR WeNT ovexl c»touowo'ienc.y (9p2)
1
i

BlZen ©
Y¥3i8. &
PEze =
Yigde #
N¥Ce =
¥, »
YNge..»
4%0e *
g%z, &
N2
ElZent
2i3w~
E8z2an
T L
8z =
$3z. ¢
UAGa -
v 9
INazas.~
Bl an™
b 51 L

Hou CHAuGeDd Capy OF TRIp AEpoeT
WAS SEMT Y0 JMERRim (TUGLO) —
o N WAITED JiL rm&. S4mE = hSO
' BPRTED L T Slwls CHAnES REPOLT
& T. COUA WDIDRITkiL { H.& GRIFFU (wAc)
-TIL WENT over wAluee § 00D [Hee
SAH) WAL, WAS Ok
= AjoGigay (0p?) Fer CoRRenT PTL VS BN '
(ROUGH NOT SRO0GHT ou By WRL) '
| - JUGACRTED JIL OTMET LoL oK bq'n.y o
5 . tp (Mtiol) SATDY W T RAATION TO
. e EMVQVNMJIT SVﬂ'Vﬂ?U - C8Q A‘V
‘ y Nor bige L Cp (H201) madeuT T
et - MoG MM o Ay NOT SupsTAl. Ay Llaing-
X Mvided UL THAT upve 0omy s Flom
TEM ANy ¥ FiLE ALD VL GUTRCT
DD m M6 I FIRED
% WAVE D.gmrman Aorkize wWAWER
A ABVIE RBR TWAT L wiw Ner (€& \uke

5 8 PWMgsL e (JIL) TO wppesT v Twao ™ip
' (PERTS €XIST - REL 940 TaL MG D"
¢ ) Gas i [erdUupy
DL\‘T\‘\\}@ o \‘\n?;w:«\(, WM ST Al 12
® : . . o‘ ‘. p M ". . . /



i
[ Jenuary 1984  February March November
TECREE i ¢ 34 1 Dty 8 4 S e
|, ] Seiemmn Soumwire n@nenm
o 4 2DNBATN VWA NE WD N
. aan Bn» BRI Y
b } A START disey |wod- -Go wcw"l“j 5
o l‘ S RLR 04 20 AL /4 RLR oFPieE FIRST Tk T

Mot~ (x OPOSHEC E3T) AM) WAIT THRAGH WhAT

Al TOWD J MarL T :
- WTERTET &y MLES , ApM Hud Ao GemmenT DoT -
TO peuiale LTV amin] .
e - WOUT THROVEr VCHROMDILeiem. (407 DEPINEE oF
T TRIP AipenTs ;s',,kvau/w by KL T :Elp;‘/ '
ﬁ::/ ;'l,:b siFPralT rm,: yur.\«s cn3r L_R&L FIRS)
YOT Mpanea THAT kid wAMRS e TR #1al P
':b J.":ma'rr 73:0” N whons port { recaod) wns Pl
: A RAT (208 Payind) ANISE RAT OF CRROMT
*Taguqu R'AA&A Crmmard iV MO THAT dIe wiee AT
flkde ot TRip ‘ffur,'ﬂ:{ IH1d wlamond 3318

AFER. T7. GO SEME bow '
§ T qming WM AS: 60 onin K44 Crammsts § MeT TieaT i
Bl MOT Comenr JERICEY w g A

.

’
W

*
-~

Ced

ColTUIED O NEXT MSE VbR 1ifhg

R |
'

Uo Moks oL ~®is Pomi /MER

:fa ?
41’4.:‘31#‘0::;3:: '{&i { CranseD miy KEfRT
{900 WAL D AR -CERDFIED ‘/:;m:' ::w 7.-9(17:

- - - sr

okl O LAl BE: Qopy oF N Ll

¥ Mige tﬂu, ‘){w " f"'.'"" ,'p,¢.;]gf o ids (A\Fo.

:)bby"maw LEmAUSE I pHILA . Mty AFL'D;
N": 10 deT TDCETITE od Rispeusis agTocx 1uﬂ_-w,
mb . QHmavnl MmO AS LASE (JTL T3 K-.‘\;‘m.cw‘);
O OFF QeAUSE JIN HAD TuTAn (TUMO 8pt)ed prrse

FUpuspapER. ARNELE TEE DN R0 YO Q& priia  E sty
AR Y= epyr MRk T AR Ler QL uwuﬂma
Mrievs A Apm oFficE (Copy OF 100 fo2C A Qua=/TY

© REprosIac) |
# TGrwu. w[RAT AWVED RAT o4l USUS papee. Qumr
ALOD Mlfrenc)) AAT oA JiL Peoudc ofuu\c.! nw
ORa. 15 Feie’ TeO MUK TIAC DTG ks
T™E YL RayeeT - QN0 GIWE FALTUM. AcuNT
CAlN) AT Tet VHOY  FA BeE THOY M,

-
: . L

-

ok
b ary




l | /
ok ; .' Z
> v | e e BN R
November October November 1983 December z
" . Wednesday LrAnEA SPERTES Asvetry ;
tou dPidsud Sadaign cisided
: b 1 ::nawaa Yanx» BRVENION
i ‘ i 6*1.uud.d}w ch.u-rwozo m.d:s) ;
A e RAT AGREED w| Wi THAT iU SHeULd NoT : .
..’ Allow) TUGD D LiAts JJL ~ -
Ha g 4 T, couad w334l ol
WG PR nau SAY MOT Gadd 1o _
Smum;imm‘ HALE LIFE BUT .

- e IF REocoyupy May Wl T L 0 Theie o
ZPorTeee — Je pe.LTED o o Jal
THAT ApM [ReR HmudLide Pazss ¢ AW douke
WOHAT RRA dikers W[ RTAed Yo prEse
el TﬂlED'rD@.raTu':_u\ULou N REPRT
, WAS LePeed -0 1UDidamed THAT T3
Kdouw) @ASTD ol DD \WRE) poms b
Wou LD AOT DISEUCS AT ALL DuE TO
CouU¥ 1 D nIrL Ty 1SguE
. = ASESD IF QL RO Wws papex. -
. - MTiGE THaT wts TReepico TO OB - .
, YRILA . ofFice = J)L SAd yer RoT MNoT"
CuEx 4 copy § THERE FORE AT Frmicen
W MTCLs - Qi #s'kep die Wy
D WT A sive A Qepy YO wiiew oL
MET prided THAT Jie 21D woT kaas
. ~A MY THAT HZ WouLd S'enD Wpy
4 : P AL Heowme wom"ﬁ
: : Aeve Ty Yo GoT LiyEvooT oF Towd

. (PALims | Foer wokTh) Alevs papetg
q.;_n__ar__u#um EALTRY
A 21050 MR (eST) nlie)id 1. Couw. o) 34N

i -

g ) AT

- QL MADE MHEOITOM posT . JIN FAL .

‘;}\.))DCD PR M’Pbshw I T™s YsuAny LW
ovER W % |3 HOURS. ' .
CouTiUVED oM MEAT PALE UMIEE 1[)7)13




e o .

. dae

R

e

.‘"“

.~

"

d

iy W06 Pty November

A2 /545 HeS |

* Thursday

-4 uz

]

t =

-

*

E

G

A

C YEzs =

§ 2N3Ce =~
¥z, &
¥d3e.
v

) JI GAVE & povsET

is oF
LJ):‘-:G-'O RLR AYpROV A prook T© .:w- ‘c:'tyﬂ .
prcaveel BT LA LT -n.: "“"ﬂ " J‘_“""

hapokT = o TNTR
Ol THAT MOSDY BT RV

Tom ! THE AR € RE POET (DDRISE L Mo
g ‘”fwm“ e8€(JIL 10 LIT G1UC ALy
e v'°a~l. oL 39!0. ou D.ORIS s “”a)
gsT) 113 Conn o‘/R?&U Ry
O <S4 (wred JI& wes piekiue 7 we
U T Sl SV S SRR ST =
gy ‘1'HAT Abs T Rimsus A TO HAv .
Ay cHadend (By ABR) ALY .’".’for- ju.
' . - \iL CEVLIED Y SR 3
thuﬂouﬁd '.:‘ anAes® TRYP R EPOLT
O 3 ‘ A

e Ll e%'D

1420720 vt (88T)T

canu u}p's‘f * di- 'Al;“,,m [ a

AIVE W TUGer
- 3 coudddd o o4& A ‘ | ‘
- RER bamauy FoL e © 9len N o m/'uru-r
Hml S Saa/id NoT Siu)

I ORAT 70 JO &ur
ar ST TGO V=
e M‘J; Dl A CamNeED Amcr;d‘
S Al THAT v et T JIN/
-J) EAPASSSTL Nl b oy Rprg e
Jexovs /mmv F
0dd Watan TTonte FPEMD

RAT ACRCLD _ te 4 o/ RNBR
L % e1a0 Hes' (s7) ujirkrd “’:" ""‘: ‘i fd,,.w;::,),,/"_i. Ju Anl
- *ig »“-\L‘)“‘.J r‘»' ﬁr. L‘ “)J';‘.’ ‘“"f “or
.:’f'f“-"l:"“r Ynid 1T pRCCABLy ut:ou; HAVE” Bdﬂl.
’; “N I’P In m‘d -~ r““ NDMA&’ alhe D.rt&md
asjoe 1mrreprad Nip AYeLT

Crunmoa) C¥ JEX[ Fhew LUSER o[ [

. =
w—

.

.

P



November October 1983
. SMTWTFPS Surwres SMTwrg
s Fﬂd‘y 234341, Cretnng “ser80m
T | EPEEEEE SEdsEiiofasliee
foe, Bunavan Dans BauAAD
I " s "

- L fowmd 00T THAT JiL HAT Pecdiem il &6 ainii
: A CHAUGETRIp REYORT (MAY £E TwousnT 7F #5 FRM))
’ SRLR LA FLuck AW OA) THIE Was NoT FRAX)
{ ke Puum. aopy o2 MEMO [ TRIP REPoRT AMO JIC Wwmi o
" 58 Slon THE Cwmider TRIP ALIORT AUD Prca 4 aepy
) I T™HE LT THRY Al 8 l10SR Wory - JIL Smo
| V& SIR &UT O NoT Sled THE JKrueey mip £
~JL PRAETED A MmO Mem el Ful R8s Plonl s
(Niss D D Sied nmicid e, céporr) 1e Rer
FoLass JJL TO Yéd Mg crmies TRip Ageer
TN DSWEID W RGR GHD Aetomees Tip asponr
UamEY - Kor SPELsPs) r L oss

Eret ) “f.
i NRL LT THIMe THAT W Alome o sp, O.Mbdmus?
—-SM Al O .IU‘O. MO I® ayTy Thwr utdm' 3 sy

. Qvioese Ly
2 Rllice Mg DT somue Jii AeyoeT i 4

: Ay wiry
. ", = RA Coulipser Twar ik yRe UwNTY ROWoLe el
: . UNLITY Wike G0 AFTIC 08e - ) Pewirey wvr Rédeer

dars Cavse Pooe wogk ¢ NAQ Swouy Mg, WL
Z'TNH: 1S JuRe IS NedNoy SHEWDY SEIn M awh‘lu)
- "R KLeY wHRT wouwd C Py vuOan. Qpus; RLAm, ny .

ALOUT HOW TUGD EXpnnied MuM Couomdd ~ 4
Smp F unury Rl WpRT ey IAim gi )

ovd wer JROVE CWE wrY R TWE OTHIR Trrw Co Ve imaks

& MITIGATCY - Lath RBR S Farr LTy
. ©® ! mt')) HAVE peaimi TTED L | MEM A0 iT Y2 LUT A ER

. Som WL M0 mpm oot THAT A Au)ir wouL) IMgur
- CPUEuM I QoM CExuS = REK WS EED mpy “ONG Lae
A OIT § UL REPLID Y-S weEns . 152 wANTYD YO
' RNOW WAL QL Qouyy MAaky “MMAZ4 ey TSl bk piRr
- AFTRC 5 0AYE BT Aleky H-Swepks i 06 ™Ik Loysind . :
1 JIL ROVLIED Foh A 400 cdulTive ACU, THRE' MU s
' T WL ThEe,

VoS ~ U mdigared THaT £430D on /irfuuxs:“.f ’l

BEFECAE
MM (= el W ear uln) weavL) Quir
. w:b’.\i'.‘r 5&&5_ YO O 4T @ Qpluwlo:j‘.‘.s;..n‘f AFFED

i Al The HARS W THAT JJU EAfMBSV TO fam Ny p I‘f.tif‘
' b u

L AL e o B e I
v . . ~ - ’
Bl “\"\ e s'l':vﬂvd.:v CV Aaal lhew Voisg A N,ufdd/‘ﬁ‘.

* TQul . of I (=110d Mg et i) MLANSCRi Ty Mo Ry V5T



-

—.:'.s.l.--,

- —

3 T3 a3

i
&)

January 1984 February March November -

"5 T PP

Sat. / Sun.

'

’
-
n
»n

(58 Gy cwnun Fom ,M,m1920

4 sokomes 37 u|m Cond WJAPM = M dAasnsD

o HONE § ADVISED TRAT Efy OF Sl AT
A"n’uuso'u 0r M.Udaen (#r1) = UL PNEND Tk

ot weo (e ) u (193 T.aeusd. R _ \
;g-ml-a L IF !u. HAD Fulmd Gowe THeudn THE TaAvIden '
JiL REWIED MO oMy Cu e Ta §Fowm0 miaTeRE wmdnﬂur )
Omparod YO ™Mpes = RER sTATED A/ 0
MY DL (D & GO TO WAIM L oAl uuu.:\cb-o. NevY W_
naajry) T 6¢ crie moms W "::'r& W"rx‘:.“’::“?‘
4 "::5:‘ f;’";{:’ﬁ :;;-“‘:” s i A TG i AT appeapssre

JEza8
R35e~
RdGe ™
g e
2380 =
2UAGe &
INga.t
s § PP
&1 TP
Hazamw
~

-

-

o il KL Ty

n(19dso|t3 Sped = saven (1) nors onl Gaé
Ve THPER AMD TRAUSERIPTT




A
' -

- .
a®
' ® ot N ‘
Soncom.’ 3 olditer ¢« »

.
.’
— N v

November October . November 1983 {-»
lﬂond.y SMTWTPrS SMTWTPS Swiwres
!Sllo': ov::‘;: coor:::n-
IRMNTOUS OUBRBTEN HODwseIT
MV MRNND NNNDMBN wm RN D
DunANIAn unnw BRI -
2? gon{sm(gﬂu/m/fj PRI RAT MARRD L

or o W/ TRT TWORE AKE
Up Qopy oF TRawserpr | €yprin .
ARDT 08 Chnutiqn | MiSTHLGS [Acoirius | ADO A1 Mar

THAT W (Rek o mar) SHEUD Co #VaR. AIANTHED [Oie A0 A% i

M

@wr

0 TENEy U &3 A4 Coga sA SowR) WirNe
COM085 My (@7) mfaif3 RER LFr MEIAes
TR OF ULy U okl T wiom. TS GIETE=Pnt o
HEp JR.2. Ol TR jp7 AT NEROED = WAV QEF
ROUT JU XSk AEITR AINA y

i
(.

Mstneé frm d.m (i HoWel & RoSHrs 5T 1 fafe)

Sl gl WAY TO ARpocr TO WASH M. TO TUGL, AMaisy
—r Ji :Jm har wins Up § RAT Omd ThaT M1y,
WA 70 HAKE bEBI CAUCEE)
%1315 s (057) 4 2113 Covhl DRBR ¢ RAT™ = ddi O MarT
L AT OESEVOW § LKA 1doe ;1™ &p WA weRy
A U0 r anl a/2ap3 T SEE NCA REYMOLLS = RER, RAT, {0
B ST Rewen aFTER STNFE 0N w79 /23 . e
£330k (@) 1fHfI3 Consh-&f AnT Ka: hor wasy
Qs THE ChmUOD TRy NEpUT OO Meks WMFD, Pukpask oF,
MT8. W Tédw AMENEY =NoT SRE | i FEELP ThaT .;,
AJTIVITES MAY B COONTER PRODIGTIVG = KAT” AdRaed | V)L
Lot AIGC) RATDAT WETY Ml £rByons™ was ausme
( w "dl]lol;' d‘.:'”-;;/&; LA N A jouhes 70 ARTYAET §
SEAT Wi . N
3¢ OF M, oV M/.\;,ﬂ 'Hﬁm&llgz ; ‘.‘&
fukpe A Mg weisd &Lds .
S Tt A 6 0 L R padse 1f
- o BIpER Aty AEL war """_,m”d ik
el o KAMSWS TR SEPORETD B T L e
D Mo Nor Aldme < DobRAT

‘ " ;
MLED AT < v 2yr E.r12UsE WOULD MAYE

- uv‘b"a o/a‘r’ s sadtifhe l”““
)nﬁ: !/mm)ah.) RBR /SR D e 7 Say

ANd DIN'T ELmarATE oL c‘.r,unu'j AfouTr £ .MOUER
me DdD = 1 2ome.

IR, LA

”
&
E

..

St B SR

: -2



i
B
s

-
....-.
0 | 1P
Y¥Igu-
Yszas
'.‘-" ’
N¥S e~
¥r e
B3z, =
N¥Ge =
2. -
Iz 8
u'.-
2isu™
VEzamw

06RO Mg ~ 09504 (gr) ,,M
Rnel T TUGEn ATDCNEYS tpvrcs
Aom prwia.
: L3
- : f:::ﬁ .5 8”@%‘5‘?)/9&.’3 ”T (m PIwes 4
- S B Ly Bk O REJA S (Lic. mrpeicy), Siis 1ocas) (Lic. 4
B N Amzfczza‘xf;fhh504:u Ann'l:;’::;:» a( ,,.j:“a .
0 Y . L' S0
: s S Lary AT = Jpdowms Awbe MR NT. dameid * /430 wes)
: e THLED Mor EVTty Daws TOr LA Op TO 04s &ide TP
” 7 i) 8i're ,uy,(u. PULD WITY AN WHAT AT M0 ,
IF i OFREDD Plescmud. Jés ~do THUSY ST JOsSidn iy .
' , Thaovdn § L Th P hrl—r,'uu'bq'.dmwﬂ.w/uujJ.u.
] J uuu.»p;ﬁa;.ﬂt Brekdesssd ; MV . |3 AY GO Az
¥ oTMER peTmn BT Cgr) ITems
’? ™ = 17IS ke T £ 5100 HEE TN Fim TUGE ATop 4oy OFr i
. T ik
; .o T 2150 HES . T.coudsl. WfRNT @ Far Home
’ v D Ak sy GAMS WL Bl TO b § RaTEy A A TEIA
i QUL puED T T fda GAUTED TO bo B LoAte WwiTNES
- ~ASE ASKED [F OBe $OVn0 o &5 Iowce A
: JIL farp wp ® 08a A YES N prodiem
r mf\%um-‘q Oh EMIVSER. ARIIVING KEPRT™ = AOWUST
. _Ji3 ea Alo A5 PAR. AR =i EApLAwEV
) ' 4 { ) L Aseav nm:ulr (#/9R) whisg swe Ty ‘Q’cﬂmm _
Woidamods AkE THRT Cde 1S Nor S&TwE Al il
y GB.DA/‘JDAOYOJ'ﬁ"aﬂﬂfy wrnT Ju.ﬂa,utﬁhanluﬂor
' s PAETDA sy n’a_‘thxuﬂﬂtl )

’ mpns Emo |4 ATTORMCY
L Racdd ddm‘sw:cur
- ¢ e Dy Spmnwey 14 o [ATicka oy
UL Wt prodim wf WA offenowé "h P " TO K wiiner

f&“ﬁ'l’ﬂl ou fl’ﬂtf W ITN &35 WO

S KT

S

X | 8 LEL WOt TN A€

& - ' ol LMoL Mmamons
: - QM VoL, MOT berwe _
D Wi WANTL TD O Wt Quanim LA 1O MacE
; STRIEMENTL OA ANST , OFE G4 pracTIET, Rinion me-
. i BHit) LI MOwe § SV @ T - (Har I3 Ju ppTe?
i (2 NOL merav i O HaD Al A TP andy
x AOROR AT puAsWD T T N[0 | T NTR Ak 3L LD

N < . .
TN HSE »M) L SWea v DI Lk Fe) Rk O ST TRIp

'5(0 o¢ laa|dd sumy

*
s \




"I . November October St 005 @
. ! Wednesday

L
3
r

23dew
—

d35. =
NACe =
A2, =
’a..-.
%8Ce =
¥z, =
.".c‘
‘: | 5 F P
EE T T
FE3zew
Yz =
$3z.' ¢
NASe =
3 a2z, =
IV~

'
.
"
-
»

S
. p 3
. na
’ ; o _
: ' = 0P30es (&) wjaxi®y WL pown® ov Rar
: THAT QOour OF & MTR L AT wenT Jie #my s2ol
: Y ¥ ADLSVE " WeeT M j?h..?;,}l:::rr-g:;ﬁ::u.v”:“‘o
! JIIOSD"‘f(ASH"VJJ 3 U = | (e
y ! MT5. wf RBR , RAT, Dl g (Sev srrae) AL w.& '
) < e DA DML Al DD AT AT o
O 1-”:)-2'(0 Amensy STEARTE FaL dgvei. >
DEd S ol itz sisnmeis, 23 o
fami PR 3"“"“' w;fj,"'ﬁ-ﬁ wnlo AT & A,
‘ S . | ;
| Akt T ¢Qumom12': St 0F AN 0aQ AOIT
; @ £0 /n xyﬂv’;/ ¥ .
. s ) RTIIe #S
A ReSOLT OF 7 “UisR 70 ASSVkE™ TH i
: 0 e e
; d ‘ t‘;“r:d*’ww‘ ‘)“‘-‘* ’o,‘-‘m. \
: auarive AT L wnTRRED I D
40 600D »r::;;:,"::f’,f’(‘fwwm 7o Qzyenn,
y- - w;zr‘-r.w w ey Md‘ﬂw/ws-z.
bor o . #OVT nn'd”” b |
W B O B CUIRNE 70 & reklkar/iyd
Cﬁﬂ" ‘Agg"ﬂ'dﬁ"“”‘&”mau"aﬁc'tl Juy '™
7bn‘ﬂ ' v iew ofL(JMMaiy)upwuvnmlAﬂA
¢3ﬁ3 v o /AJW‘H JL 'o:uf!'\& ouTr 1o
ot o DR JAJmeLuhrTE _
JN ' ﬁ/iurh/a. ‘|
o oz AT Nv/‘:‘f- i zeme® RAT [dad . PHT
Qi Py of MIX A0 A0 ,,Z,mﬁ 'i'fi“af
' M,W/Ud-df ( ”#“- i P
Db ihewo yT L Mo O b
f e T REL s AAE 0 bR~
—'u‘& J ") ﬁh" JAL.”AV 0
AR CoH 1VED LT 080 wS Sl Gnodty AT LT

LW )
' ' NER _“_‘” R 2‘ S ,"AU! OMVEIN TN PRl Wk dde

]
b

-

L



a
- |
2

i
1
!
-

~d

. .
e T S U —

28 = ‘*”W(fﬂ) ularln T.coud. u’F.muy}[: ¢

v L
November October November 1983 December {
- 3
Monday Cusgsen SRTRITE PeINORS
23458170 e 7T Y2 1 586 L Aarw
PWNRNUES WBUBWNTES R wnerr T
LA LE Bl NN NN L Fil B8 ] ’
g:ﬂﬂl". Tan» BRI s

(wike) WHATD B #7T & B W[ISL (paerenessy
APnR Wotk ox o wmo) © .lem.“g' s
WHER FHARRL o) preane. J)L podTEd T
o fo‘:h\bd A DFPERED T Cooperate.

s | addttes (exr) INFoem Firer RAT .
Ty T-comad- W) aal A Advise od Lo
T on- WF. RavKls .

J‘l/alo MOST™ OF WOJ Filuse ,MF
Road ou 1| B ¢n (83 ATS. TRad Sexip

¥ )50 #es () RAT SUSLLsTED TRAT

WL eslimeer AL REYAOL oAl NRC M8

HAD POIMITED OUT TO RAT EMLiex
“J:-,—- ._)_)Lf woulLd ANOT™ BE ABLE T

;;;wbz? FHAWIIALS 6 SPETIFiCs
T puLy SVGLEST ABR= WD WAICH
¥, ALK SHOOLD CHE K. OUT,

-



\ ; Shed K )
e it W 4 e . N W ¥ R
. .

A ..; - Janvary 1904 February March November
% Tuesday

T
.1
o -
v -$-43.44:
ey wotsowee (£¥) u,&/rs 7.Coud. o) JNSR
_ L (W60 AT Aky) LEFT MESSASE
{ £t .  Tedd NSk (visu'e Atacd mme) o4 Vpcs midg. whles mm
; C ) WY haavkiiss (UAe) = wALTED s i 0l TG Aot Compady/ =

Vo ] 7L woud Mer BE Adlg TO JRNASINRIFES suly Ak o4
3 LT Avewer for FHAWELLS TO pIRIIE :
: . m .

Y o epud. WINSR (TUGeDATRNEY) § L HAWK: e

irem = ALFO EANAIM TO F NEUY o e i TUsep i 20 Al

JEza8
$38e~
N¥Ce™
g -
Jia.%
UBen~
YEzamw

-

?
"
n
»

| ——
INge .-
Blidene
& £ TP
Fige =
N¥cs =&

' - AGREED . .
.1 (Ms8 n‘fuav. o @ph 46 SRINAGSE .
E J gmerug (Rép meumened TRUNES

g s RRR ¢ ‘
8] mw JIL werkiond) Wl AR § NRT

' it 1 g RAT ol My W AR MRS
o3 Dol T coih ¥ W.CraroTMR SHT MELTIOLED
g ¢ THAT AL ADA NS (Her "I.J‘TZI.) THAL&ED “/M

ol CP 4_\3‘_~?ITUWDA/



1
-
.

,-

December November ° December 1983 January 1984
Monday

s ™ ;
gi8dfid saaidd
g e e nARU® L
5 Seg FrsT TR uTRics o /a/n]e
[MisTAREULy EUTERED yuo e WO & N
T, eoudd. o/;/.m (o/m £) TwieE - .
w) LLFT Mm&S A/ /ﬁz REAp -D.u.nu-o Y
9o LETER OF 3 WouLd Meer
,t/jll fa:a/t @ o'pme (MSA MHAS ROOM,
@)ln:r’d A wEu AS fuuar AES. Foc. &VF. oﬁ)

1vr

HEew
b 4

M Condu't RCians 1 N

wé Q’H oF RepoaT TO &
SEE AMOTES wm'P r emd /n: A REOCT
wverd mrq/d



J
5
g

; : i December November Rasisibia
Wednesday

-y 12/5/83

2%z, =
L 5 P
2333 uw

S ABR CAMED ITL iUT> RER oFF/e4
bt SRR JITL Read o vy
. i o K. ;
R R A o T W
ke o] RBA iATER. TOLD L TO GIVE AR oy i
i  JaAderT, aoatd- W] Fl. (W) O'HARE NuoMl
' _ M aus &-9pm (swondurc THEE hae
h AN =5 WR2) ATRED UL 70 AL

FROM MR, HorRIU (a0 a-
lafofhs mescass phom An MR (0N s

Teigd © Cre §

LEP T METSACE 2 H.(NIAC)

7. Canid). Wf *

e ’é"qu‘z,{/‘:ﬁa& (HAe 174'1“;0' w0

m;pn ay AOR BEPMG e~ ﬁ} ol
i = 0935 (837 T.cova- wf wilbapica

(305 -F1-A137) MRS ArC o

ey STWLL “¥ It

v

el . AM‘Y
3 lafy) 23 sﬂ#(ﬂf)f’ et
4&. enusmed 48K 4

A IO
R RAT
(a/7/8 PR

R - Do P .
3 ettt 2 an L)




g

B Pl T
§ -
g 3
p g
i

December
SMTWTYT FS AMTwTITPFE SMTWTFS
Friday v 3358
s7 8902 'BEEERSE B "R BN
WUENI/EY Y OWMENYT swmi/mwon
PVINRDEBIN MANNTANN NNDBRUN
AN BRANNN MmN

S ues. ATRmy Abvied F TRaskieajpT o 1flegufs ag

T- Coni. O[UIR SR LEFT NEssaee AT JJL
W Aor e M7 0 /a/8e/P3 -TRIEO TO
‘ﬂ“‘l’ﬂfduai :’ :ﬁf& A SR . Wi, @nii 84C£k TO AEIONEVRE
 dowid] wWfddw (13 19 Hes- E7) TOLD W /o8
Fw.{u LA :!:‘/"i — JJ Emiidd 8T Fla. IFFieE
AUO LEFT MEISAGE . |
T tousk. W[ kit (OB FLA.OFF T & /210 A nr

TN e over AISK T-&awd: 0F /a[2/23 (BAeT%e,7(0)

T.Coli. W/ N IR (|SU " EXT) MWE MTe.TO 16 /ayrs
@ odsonme i WASH G e

‘¢

™



L
.,’ -~

—
.
-
&t ®
e
&
8
L
-

g
-
3

d | December = Novemver
' ‘ ¢ Friday

1 6 @ jofs Hes. (EsT) 1210

F.HAWkise (ANRE) waur TO Aacmu
MTG. For a[q{n( il CHIzaco W M¢mw
- posneu, Fok NSR T0 AE prevenT
letf ;D QAL NIR W YV 2 c/ﬁll@
21»=1790 -566D

% 11671 W (=) 1818 /83 Aomr Ase ¢
RAT on 7.eowid/. WJEA. | RER ViRaTTEe) Wi

7 J'wlnd APR VP TO RER
» lf :;5 (esT) 18//0/¥3 LEFT MEDSAGCE

HEC» =
¥z. &
N~
Blsens
F £ T
3‘:.-
2iTew
B8z =
233. =
UBZe =
L 33 T"
INge
L I T N
- *23dee g
3.
BUenE’
Yaza 8
2380 <
NBGe
.=‘~.

v

E

K
£

. i i ’/30/(557) 18lofzy T Cowd. WfZ R p N

SR =SR2 o/ ASRUITEVULEH M.

M{!MW‘“T)/ lb/;g 7. ad.d%

N /0 A0 ‘”‘7?"1 “,.y

G e




December

#

3
P
(=L
o
3 ml_m
w rzp \.-n
> ¥

i

]
3
"
:
Remp RO Coutien

TS MIR AP

=
]
4
L
»
c.
ANISe O0F Fur S

.
3
b d
”
2¢
7" Cowd. &/
IVA{IJ o

w
<
N
-
>
3
3
<
-
o
¥
~
X
v
3
3
X
W
K
38

Times

w—



November

a
January 1934

_2'5

December December 1983
Wednesday  swrgiiy swrwroe swrmres
S7809mnn 4« 587w I B L BE R B
CE R L RIE R LB B R R L AMiITEeanmen
PINERDMuESN AR 2R BT DA
b BB nhs BnnraEn . B U
). For wAsH., & O 6A0 Mg

= QYo Wee (BeT) MTG. WM. WATR A,

N.Shtyuowds ¢ &. Rewp (az) wore. Thmadom
LOMEN MT @yogv AT w/Soommes ()
-0 vt Irarr oi TESNImoMy

= EXPALD § BLAGoRATI Ous VRAPT O TEEnawwy
“drevss U Qua. T Mr)y

- I AMor-

Umprwss STATING THAT Qi /¥ 44/
Fpnr ou A/UQLM WOk, -~ AR D
Qowrder RBL f/renaps SO W) RAT™
(. wa do Moaem uf

-)"wm ™ip ﬁ‘?M‘r‘ W Anjs a0 ./ ARA

wfraT)

~DISSIED AR MTe § PN Sy g
=J)L AVUISED AUSK T UL 1S pinins

ol QP JuaTy BUr WOULD prETER dor 1

blchj DTN, Tl THocs

Opediracss
ALRowoy EXPRESSED i YJLJ13 TRip Répoer

X /1S40 wee (Bx7) T Spaikd WfAAT" Migriy
Aevied s M7 W UOR.§ MU,




December Novemoer December 1983 onuary 1984

j Friday

de: AnY DrAPT oF JiL TEETMedy did
ve ALA WEWT . OvVER. i

' - ' HEE T .é 9 -~
'5 23 20 Hus Gr) mfas oy Coud of RER

MoT ARRI

BUT day ™ day o Ruin
(AGA Said Mav W WAL

’ CUAATUT

' Mhirs E R3wp T Nev DeawT
. ! pid MOT MRVE = O)y T w Seuyr
: - f w JiL °I° My Hee €4, GULLDGE




-

-~

‘s

27

.
|

M — ponew e e o

Mol

Y

- -



OLIVER B. CANNON & SON. INC. exhibt #2

( ' DEPARTIICN AL CORRESPONDENCE

; DATE November &, 1982

Meeting TUST = Dallas Meadgvarters = Wednesday 11/3/83 = RE: COMANCHE PEAK COATINCS

SUBJECT __
70 File cc: JJINorris, RATrallo

kuRoth

Joe Guorge, Vice President = TUSI
Dave Chapiran, Corporate QA Munager = TUGO

John Merritt, Jr., Assistant Project
General Manager = TUSI

Billy R. Cloments, Vice President-Operations -
TGO

Teny Vega, QA Manager to Chapman - TUG
R. B, Roth & J. J. Norris - O, B, Cuannon & Son, Inc,

1. Scssion started at 3:00 p.m. and vas principally on clients rcaction to
August 8, 1083 Joe lipinsky trip report. In general, with only a three
( duy site visit in July, 1933, curtain of the positions takcn by Joe, and
stated as 'factual', would have ta%en weeks of close examination and
evalnztion, secording to the clients people,

| 2. RER gpologized again for the lack of sccurity at OBC, in that an in housc
mamo "leated oot' and hiad cavsed our cliont such consternation and now
additioaal expesure to inteivenors,

3. In answer to WPR specific questions, Billy Cluments said that site Q. C.
reports dircetly to him, also, contrary to Lipineky wemo, site QA Manager,
Tolsun, reports 1o him oad not Lo Preduction, Dave Chapmen readily coa-
fiined this. Further, Tculgon is a TUCO man and not EBrown & Root,

4. Joc Ccorge is Vice President and has complete charge of C. Pcak. lie
caphesized that Brown & Rootr, currvently ace essentially Labor Brokers and
he is calling the shots. llence, as suggested by Lipinsky memo, whether
Brown & Root would bLe receptive to, or rcsponsive to a Carnon andit and/or .
the findings thereof is o mute point with TUSI,

5. JJiorris raiscd poiat of writing NCR's, or the lack thercef, and Cloiwnts
and Dave Chapman respondod that nothing in 10CFKS50 requires "NCR". TUCO
clected to have ‘uocatisiactory reports' as their mechanisa for identifying
corstruction or cquipw ot deficicencics,



OLIVER 1. CANNON 7 SON, INC.

Mceting TUSI = Dallas Ncadquarters

Page 2

6.

7.

9.

KBRoth asked further who has responsibilities for Ltnrrattng Qce's,

QAP's .nd QIP's and Chapian answered, TUGO, through Toulson's bxvnp.
Joek wdded thet he was present, when JJLipin~ky pet with Teuleson and
Toulson's rumark about "wot his concern' velated 10 the Plunt Licoasing
Procedure and not o JJLipinkys's voicing his vicw of the yuality of
work and inspcction at the site,

RBRoth suggested that to further addrcuss Canmon and TUST conecrns on
the Cliss I coutings, and rvcosnltlng its been three months or better
since Counon made any actual site inspections, chat Cannon set up a
Taskforce Croup, to visit the site ASAP und take whatuver tiwe is
required Lo come up with a realistic overview of the coatings cifore,
especially since the retro=-fit program was effected arcund the first
of S‘pttlhvr.

Al .reed = we were thanked for coming to 0111.3 on short noticc and
the wocting aodjourned.

i4Roth to set up the Taskforce Group, Lo cumience site visit November
9, 1983,

(R

R. B. Roth




DEPARTMENTAL CORRESPONDENCE
OATE __QOctobex 28, 1983

BJIEST Texse Utilitics Scrvicee - letter dated October 27, 1983 -
B, B. Eoth :
oM 1. Lipinaky -

1. 1o addition to the individuals identified in the subject trip
report, the writer met with a number of the coating quelity
control inspectors. ;

These individuals were: lagette Adams
Deve Amhrose
Gary Corrigan
Joo Deshanbo {sp?)
Margaret Lucke
Evert Mouser
Casandra Owen

Nete: The writer met other ingpectors but cannot recall the
individuel namcs. )

The writer discussed job status, project conditions, work activitics
and ocher miscellaneous items with the above individuals. The writer
lizs cither employed or worked with the above listed individusls on one
or more nuclear projects. '

2. As statcd rcpestedly by the writer, @ thorough revicw/uust would be
regquircd to provide specifics on the gix items listed by E. N. Chap=mac,
However, the following explenation is provided for each item as lig:ed
by D. K. Chapman, .

A. Matcrial Storage = the writer observed thet the costing material
is mixed, and et on pick up pallets outside Containment. MNone of
the msterial had tags attached (status or mix information), and
there is no apparent control on how long mixcd material gits or
the palliets.

B. Workmenship - at the time of the writer's vigit the applicator
qualification program was being administered by production pecrsonnc!
with no inspection or sonitoring of the Qualification proecss (befor
during or after) by quality control. 1his informstion was providcd
te the writer by Nark Wells of site engincering and quality control.

With regard to the quality of the work, the writer observed numcrous
arcas of in place work which by eppearance was less than the quality
of work put in place by Cannon on nuclear and non-nuclear projects.

oaC 119
e ——— - m



Re: Texae Utilitijeg Services Octobey 28, 19g3
. ’ Letter Dated 10 27/83 Papge 2

& =~ the \friter only briefly examineg
he report format Utilizeg en gite, Hovewer.:ndlcatiouc were thae,
8ll of the T€Quired darg was not included ¢n the incpectioh Téporeg,
Also, Ansy has tequircnon!n for &pplicator qualification (in edditjc,
there are forms o be completed). mterial Storage, tagging, ang
Panvisctyrerg* instroctions, Lo name 4 few,

g Korale Problemg - based opn Conversatior with Varioug inapection
[%TSORC?I. including thoge individu:le ligteg in Numbey l;abave,
the Writer concluded that the inspection Ptrsonne] on the!project
were not Fatisfied wigy, their jobg, .

3. As indicatcd in the Subjeer trip report, when the writey advi‘ed K. Tolge
tha: 'pxclininar; 8ssessoicne by J, J. Lipinahy, that Comanel,e Pear has
Problems o 8rces of Tateria) Storage, vcrkmanahxp (qua)ity Of work ang
Peintey §<slification and indocttinction). not c!tisfying ARSY reqQuire-
BCOLE and Possible Coating intogrity', he (k. Tolson) Teplicd "Typa¢ 'y
"t wmy job Or concern", The items indicatcd. with the Possibie €xceptior,
of €oating integrity (and thes is debetabie) €cal, g¢ least i;

to belicve that Kk, Tolson wae indicating thet he (g, Tolson) wag not cop-

4. ¢C. Brande and k. Tolson Benticned 7, Killer apecifically when the writey
advigegd thew (., Frand- and g, Tolson) that opproxiuotcly nine former
Carnor, taployccg (in:pectort) were or are czployed op tha Project.,

7. In the Writer'y Opinion and Sl'parently i, the opinion of those individual
at the ECeting of July 28, 1933 (sce Pege 2) thig w88 the cituation. As
result of this 3 £€T together Y88 planneg to bring the Quality Contro}
Iuspectorc and foremun together, Hovevcr. this wege later ¢aneclled,
baeed op In]lav-up onversation, with the Bite Pereonne}



R. B. Roth
Texes Utilitics Services October 28, 1983
Letter dated 10/27/83 Page 3

——— —— -—

- 10.

: §

12.

13,

14.

15.

16.

17.

18.

19.

hApparently, the air compressors or air supply lines were not providing
clean (water and oil free) air, end up to half the shift, spproximatcly
five hours, was utilized to make the air quality acceptable.

Zimmer has problcms rclated to coatinge es » result of placing wore
cuphasis on production than they (Ziwmmer) did on quality, 1t is the
vriter's opinion that this appears to be a hang-up at Comanchc Peak.

The writer based this statement on conversations with inspection staff

in what appcared to be poor instructions in the procedures (though the

writer cannot recsll specifics), coupled with the number of clianges to

the specificetions (mwost of which catered toward relieving requirements
on arcas or itews where requirements could not be setisfied.

The implications of the writer's statement is that somewhere down the
road, another set of eyes wey Or may not concur with wy asgessment.

Sre Itemm 7 above.

Af & result of the peetings sttended by the writer, the site management
people (R. Tolsor) declined the offer of Cannon to perform an in-depth
audit thst would have either confirmed or satieficd the concerns I
raised.

The writer based this on conversations with site inspection personnel
and the apparently disinterestcd sttitude of R. Telson, when sdvised
of potential coating quality problems.

Sce Item 2F above.

The writer is unable to 1ecall the nawes of inspection personnel encoun
while in the field. However, two of the topics frequently discussed we
the quality of work and where employment possibilities mey currently ex

There is &n honest internsl disegreement in the manner in whicli ANS) re
quirenents impact the cost of a project and thic quality of the work.

See Iitem 12 sbove.

The writer based this observetion on previous work experience, and
sugpests that the coating menufacturer be contacted to confirm sawme.

Fotc: Power grinding on iscleted srcas of onc squere foot or lese
should not be a problem.

fgain, the writer based this observation on previous work experience
and sugpcsts that the costing menufacturer be contscted. However, old
ienoline #305 (one year or more, with weld fuwe accumulation) may not
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K. B. Roth
Texus Utilities Services October 28, 1983
Letter dated 10/27/83 Pege &

19,

20.

21,

23.

24,

- continued

be adequntely cleaned and prov:de sufficient intercoat adhesion by
lolvent wiping.

The writer's speciality is Quality Aasur.nre/Qunlity Control, as there
termé deal with coatings and the writer's offer of an in-depth audit
(in order to confirm or allay quslity conccerns) was repratedly rejceted

Also sce Items 3 and 12, ’

Based on the vriter's obgervations on site and my past Nuclear site
cxperience, the work observed in place appears Questionable with regard
to quality, (Aguin, an in-depth auvdit/reviev may resolve this issue.)

Also, any attcupt by Cannon or any qualified professional applicator to
ralvage 'in place work", wey not be practical or rcalistic. Certainly,
isclated sress wey prove scceptable end perhaps complete rooms may be
okay. However, reslistically sind from a cost/cffcctive vicwpoine,
“rework" is more logicel considering production effort snd the attenden
documentation, -

'Sec Item 21 above.

but 1 have not reviewed the adequacy or results of the retrofit progra
Realiring thet the writer is not fawiliar with the results of the retro
program, I cannot comwen! one way or the other on the acceptability of
retrofit program.

The writer distributed the trip report to X. E. koth and J. J. Rorrzc.

hdlitionally, the retrofit program méy well resolve the writer's concttj
or sround Au 43t €, 1983. T

|
The writcr did discuss the subject matter in my trip report with F. Nou
Ficld Coatinge Quality Control Supcrvisor, on subsequent trips to the
proiect site,

305 Lz:z# 4

(
Dated: OQ ’\)’Q’\ )\ 3 &:\ Jo e.;}\ LipiAcLy
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OLIVER E. CANNON & SON. INC. o

DEPARTMENTAL CORRESPONDENCE

( DATE " November 28, 1983

i-3301 - Coatings Overview Task Group Report

o —

' \\\)rc B. Roth

o

w.ph As Trallo

- SIS

t. Background:
Cannon Personnel Concerned:
Robert B. Roth = President and Chief Executive Officer
Ralph A. Trallo - Vice President Nuclear Services
John J. Norria - Vice President and Project Account Manager
vohn J. Lipinaky - Corporate Quality Assurance Direct(~
M. Keith Michels - Corporate Quality Assurance Lead Auditor

On November 4, 1983 a Cannon Task Group consisting of the writer, J. J.
Norris, J. J. Lipinsky, and M. Keith Michels was estab)ished to perform
follow-up cvaluation of items previously addressea within the scope
provided under our Consulting Services Contractl' with this client.

( This follow-up was to be in accordance with guidelines set forth in

departraental correcspondence from Robert B. Roth to the writerz' and

the principle purpose detailed was to evaluate the nuclear coatings

retrofit program at Comanche Peak. Key areas included:

HMaterial Storage and Control

Painter mechanie qualification/documentation

Working relationship between Production/Inspection

Status and adeyuacy of documcntation/traceability
Implementation of coatings retrofit effort, see "Paintinz
Minutes of Meeting", pages 1 to 4, dated 8/15/83, as prepared
by R. M. Kissinger, Project Civil Enginecer

Compliance of Nuclear coatings to Project Spccifications
requirewncntls

Overview 13 Lo adequacy of current safety-related coatings in
place, as por proper Industry practice, etec.

* 1UG0 Purchase Order No. CPF-15245
Vepartmental correspondonce R. B. Roth to R. A. Tralle, 11-4-83

N R R e P e TR
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IVER B. CANNON § SON, INC. :
* H-8301 - Coatings Overview Task Group Report

TO:

Robert B. Roth

November 28, 1983
Page Two

II.

III.

- 3.

Preliminary Preparation:

The writer discussed the operation and purpose of the Cannon Task Group
with the other participants. A point of departure schedule was
established in accordance with Robert B. Roth's memo guidelines, and
preliminary checklists were prepared to facilitate orderly progression
and roview.3' The intent was to have OBC QA Services (Lipinsky and
Michels) and J. J. Norris (Account Manager) onsite for whatever time was
required to complete the necessary reviews. R. A. Trzllo was to visit
the site to perform an overall evaluation as to the effectiveness of the
Cannon Task Group activities. Commencement dates for site activities
were: November 9, 1983, J. J. Norris, J. J. Lipinsky and M. Keith
Michels onsite to begin péelininary reviews; November 10, 1983, the
writer onsite to insure effective implementation of the Cannon Task

Group activities.

Task Group Activities:

On November 8, 1983 I called John Merritt to advise him that Oliver B.
Cannon personnel would be onsite November 9, 1983, and requested that he
have available the fclllowing information for review:

Organizational chart with names and titles of
individuals and positions filled
Copy of current revision of the QA Program

Complete cooperation with various onsite
departments, organizations and individuals

List of names of all inspection personnel and level
of certification

List of names and positions of production personnel
(foremen and above)

List of certified painters and systema for which the
painters are qualified

"JJL and MKM Comuwnehe Peak Trip Plan” (4 Pages)

- L ———— . S g s e — . A 1. . - T T o e
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OLIVER 1). CANNON & SON, INC. |

H-8301 - Coatings Overview Task Group Report

T0: Robert B. Roth

. = November 28, 1983
'( Pag» Three

III. Task Group Activities: (continued)

\
|
\
|
Liason or interface person for quality assurance, quality
control, production, and other departments in order to expedite
and aid in the performance of this review '

Mr. Merritt requested that any reviews conducted by OBC were to be
performed on a joint basis (ie. QA and Accout Management).

Cannon personnel were onsite the morning of November 9, 1983. At that
time J. J. Lipinsky gave a copy of the preliminary review checklist3'
to John Merritt. J. J. Norris and John Merritt discussed the checklist
and Mr. Merritt requested a "kick off" meeting prior to any formal
reviews or implementation of Cannon Task Group activities.

It became evident that the scope of the Cannon Task Group activities
which had been previously outlined2; were not coincident with that
perceived by TUGO. Mr. Merritt requested a review meeting to discuss
the concerns of the "Lipinsky Hego”u' and based on the outcome of that
meeting TUGO would re-define the scope of the Cannon Task Group
activities. The review meeting was held commencing Thursday, AM,
November 10, 1983, with John Herritt chairing.

Mr. Ron Tolson, Construction QA Supervisor, started the discussion. 1In

essence the "Lipinsky Memo"“' was used as an agenda, and each memo

paragraph, or statement, was discussed and clarified. The meeting was |
recorded and the transcript has been distributed for comment.s' It

became evident that certain statements in the trip neno“' were

incorrectly stated or misinterpreted. This was principally due to the
organizational atructure at Comanche Peak. (ie. A management team

eonsisting of individual's employed by different organizations.)

2. . Departmental correspondence R. B, Roth to R. A. Trallo, 11-4-83
?‘ "JJL and MKi4 Comanche Poak Trip Plan" (4 Pages)

4¢ = Trip Report (JJL to Ruit) 8-8-83 |
5. . "Lipinsky Mcmo Meeting on November 10 and November 11, 1983"



OUIVER B. CANNON ¢ SON, INC

H-8301 - Coatings Overview Task Group Report
TO: Robert B. Roth

November 28, 1983

Page Four

Mr. Tolson explained the operational roles of the individuals involved
on the Comanche Peak Team, along with their proper titles,
responsibilities, and lines of reporting.

Concerns raised in the "Lipinsky Hemo'.' were for the most part, based

on observations and discusaions between Joe Lipinsky and aite '
personnel. At face value this "information," would be the cause for

raising concerns regarding the site coating activity. Throughout the

course of the November 10 meeting, it was evident that Site QA

Management at Comanche Peak was not interested in further audits, or

program reviews, since they have been subject to numerous outside and

internal reviews and audits in the past several years. These constant

and sometimes redundant reviews, compounded by the apparent personnel
matters,resulted in short or clipped responses, which could readily be

misinterpreted.

( Regarding areas of coatings material handling, peraonnel qualifications,
non-conformances, and quality responsibility, Mr. Tolson discussed the
current procedures and controls in effect at Comanche Peak. This
detailed information not readily available to Joe Lipinsky during his
site visit of July 2§, 27, 28th, 1983, and on which visit he based his
August 8, 1983 trip report to Robert B. Roth.

Comanche Peak Management stated that they do not feel they have a
problem in the areas of concern, as raised in the "Lipinsky Hemo."u'

A detailed indepth audit was not agrecd to. However, a review of
specific items could bhe scheduled, or program "paper" be made available
for review, at Cannon's request. After consideration the Cannon Task
Group decided that a linmited review was unwarranted, since it would not
provide sufficient support to a statistical extrapolation as to the

entire coatings pro;rams' effectiveness.

( » Detailed discussion and information is provided in the notes of the

November 10 and Novexber 11 meetings. (Reference footnote 5.)

% o Trip Bepert (JUL to ABR) 8-8-83
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H-8301 - Coatings Overview Task Group Report

', TO: Robert B. Roth
i‘r Hovember 28, 1983
Page Five

IV. Conclusion:

The Cannon Task Grpup did not perform the total overview function as
originally scoped by Robert B. Roth. This was due to the request of our
client to explore and review the "Lipinsky Heno"' in further detail,

. paragraph by paragraph.

The site meetings of November 10 and 11, 1983 resulted in the following:

The concerns raised in the "Lipinsky Hemo'“' were based on
limited information and obscrvations which were neither
investigated nor discussed in sufficient. cetail, during his
site visit, to either allay or te confirm.

‘ Comanche Peak Site Management adequately detailed the programs
and controls in place, which would relieve or allay the
concerns raised in the "Lipiﬁsky Hemo.'“’ Cannon has no
basis to confira that these programs and ccatrols are in place
and are being effectively implemented. Confirmation could only
be provided by a detailed audit. Such an audit could be
redundant and certainly time consuming. Further, TUGO has
neither requested same, nor is it required by the referenced
Purchase of Services Agreement.

Based on the information provided by the Comanche Peak Site Organization
we can assume that our concerns are unfounded, however, affirmation
could only be finalized by further effort.

WA

( Ralph A. Trallo

RAT: ir
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DEPARTMENTAL CORRESPONDENCE .
( A DATE November 4, 1983
MJtnmm‘mmmmanm
s 3 i ' i i £e: APMc, Acet File

FROWM ___B. B, Reth

1. As a follow-up to cur Consulting Services Contract over the past
summer, for this client, I am assigning this Cannon Task Force to
perform a Nuclear Coatings overview at the Comanche Peak Nuclear
Plant, being constructed by Texas Utilities Services, Ingc. at
Glen Ros2, Texas

2. Task Force to be:

R. A. Trallo =« Vice President - Nuclear Services
J. J. Norris = Vice President llcuston Operations
J. J. Lipinsky = Corporate QA/QC

K. Michels = Lead Corporate Auditor

3. Site efiort to commence, Wednesday morning, November 9, 1983. Jack,
Joe and Kcith to report on Wednesday. Ralph may not bc able to schedule
( till ‘ater in the week. There is no established time limit. I suspect
from three to five days may be necessary, but the best judgment of our
senior monagers involved will so ascertain., Ralph is designated us
Task Force Leader.

4. Principal purpose is to evaluate the Nuclear Cuatings Retrofit FYrogram
that hus been in effect over the last 3 to 4 months. Key areas would
include: .

Matorial Storage and Control

Painter mechanic qualification/documentation

Working relatiouship between Production/Inspcctinn

Status and adequacy of documcntation/traceability
Implementation of coatings retrofit effort, sce "Painting
Minutes of Meeting", pPages 1 to 4, dated 8/15/83, as preparcd

by R. M. Kissinger, Project Civil Engincer

Compliance of Nuclecar coatings to Project Specifications re-
Quirements,

Cvervicw as to adequacy of current safety-related coatings in
( place, as per proper Industry practice, etc.,

- onc 118
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To: R. A. Trallo, J. J. Norris, J. J. Lipinsky, K. Michels November 4, 1983
Re: Job H8301 - Task Group Page 2
5. Separate individual and objective reports are due to Task Leader and his

7.

/1

composite report shall be submitted to my office within five working days
after site assignment,

Ralph is further charged with the security of the reports/observations
given to him and his composite report shall be directed to me, and no
other copies issued or distributed. '

I shall then communicate the results of our effort to TUSI.

All costs and expenses involved shall be submitted in separate expense
envelopes, with appropriate receipts and clearly morked with Job #18301.

Any questions or clarifications to the above shall be addressed to my
attention.

’ ' . ‘, -‘.'.
f '%
.‘, ..1/ J)--’,‘\
R. B. Roth
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: ( XL & WM COMANCHE PEAK TRIP

NTL: Orgunizationil chart wilh names and titles of !ndividuals
and positions filled

Copy of current revision of the QA Program

Complrte cooperation with various on site departments,
organizations and indlividuals

List of namos of all inspection personnel and level of
ccrtlfication

List of names and positions of production persdnnel (foremen
and above)

List of certiTicd painters and systems for which the
painters are qualificd ‘

Require liason or interface persnn for quality assurance,

Gau.Cu..c — e quility control, production, and oth2r departments in order
to expedite and aid in the performance of this review

FAY #1 Review QA Program in general

Review QC Procedures and how those procedures related to the
QA Program

Co over QC Procedure numbering sequence

Revicw site ornanization and responsibilitices (both
individual and compam: ,

Roview Retrofit program (why implementod, still
on=going-why? why nut?, what has Leen accomplished to date)

Tour Site (containuont, paint shop, warchouse, calibratien
lab, etc.)

NOTE: Badoe KM as time allous
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DAY #2 Non-Conflrming Conditions
' Review existing MCR's
( Review procedure for unsatlsfactory reports to
determlne adeguacy . :

Review procedure for NCR to determine adequacy
Review logs for NCR and unsatisfactory report
Review status tag procedure and logs

Review NCR and/or unsalisfactory coordinator status '

Procedure and Specification Revision Control ;

Review system and procedure for changes to
specification and proccdurcs .

Review controls - assure that only most current
revisions of specification and procedures are utilized

' Examine on site situation to dctcrminc sequence of work
c activities
\ DAY # 3&4 Material Storage
Review procurement docuscnts
Review receiving procedures and records
Review personnel qualifjcafions'for receiving personnel
Review product certification

Examine reject and hold arcas (review tagging
procedurcs and logs)

Examine facilities (taie representative batches and
determine if procedure followed)

Review warchousing records

Examin? focilities and check ealibration of recording

thermographs (examine eertificates of cempliance for

Instrunent, calibration reeords for Instruments,
‘ persenntl for individuals pertorning calibrations)

Determine traceability of material from receiving to in
place worls 1o varchotsing records and daily reports
(sl%0 Youlog bockwards fron in place work)
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DAY #5 ~ Personnel Qualifications
Painter Qualifications
Review Indoctrination and tralning program

Observe (if possible) class room session and field
qQualifications

"Review documentation on personnel quallfications

Inspector Qualifications
Review indoctrination and training program

Review personnel qualifitation with regard to level of
certification

Review documentation on personnel qualifications

Auditor Qualifications
Revicw personncl qualifications for auditors
Review documentation on personnel qualifications
Audits

Revicw oudits of the coating operation

DAY #6 Calibration
Revicw calibration lers
Review certificat::s of compliaﬁce for test instruments
Review traceability of instruments to NBS
Review training and qualification of calibration personnel

Revicw dncumentation of personnel qdalifications
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DAY #7 & 8  Dally Inspection Reports

Review adequacy of dally Inspection reports (compared to
information requireu by AMSI) '

Octermine traceahility of records for representative
arcas and/or items

DAY ¢9 & 10 Wrap up and tie together items that were examined earlier.

NOTE: The above schedule is tentative In nature and is not meant
to be all inclusive. Areas or guestions rajsed during the
revicw will be pursued until a response is provided.
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Octoper 26, 1984

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of B

TEXAS UTILITIES GENERATING
COMPANY, et al. Docket Nos, 50-445-2
and 50-446-2
(Comanche Peak Steam Electric :
Station, Units 1 and 2)
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CERTIPICATE OF SERVICE

By my signature pelow, I nhereby certify that true and

zorrect copies of CASE's Brief in Opposition to Applicant

Request for Non-Disclosure of Relevant Lipinsky Documents,

have been sent to the names listed pelow this 26th day of
Octoper, 1984, py: Express mail where indicated oy *; Hand-
delivery where indicated by **; and First Class Mail unless

otherwise indicated.

Administrative Judge Peter B. Bloch*
U.S. Nuclear Regulatory Commission
4350 East-West Highway, 4th Floor
Bethesda, Maryland 20814

Herpert Grossman®

Alternate Chairman

ASLB Panel

U.S. Nuclear Regulatory Commission
4350 East-West Highway, 4th Floor
Bethesda, Marylend 20814




Dr. Kenneth A. McCcllom, Dean

Division of Engineering, Architecture
and Technology

Oklanoma State University

Stillwater, Oklahoma 74074

Dr. Walter H. Jordan
881 W. Outer Drive
Oak Ridge, Tennessee 37830

Ms. Ellen Ginsberg, Law Clerk*
U.S. Nuclear Regulatory Commission
4350 East/West Highway, 4th FPloor
Bethesda, Maryland 20814

Nicholas S. Reynolds, Esquiie®

Bishop, Liperman, Cook,
Purcell & Reynolds

1200 17th Street, N.W.

Washington, D.C. 20036

Stuart Trepy, Esquire®

Geary S. Mizuno, Esquire

Office of Executive Legal Director
U.S. Nuclear Regulatory Commission
7735 0ld Georgetown Rd., 10th Floor
Bethesda, Maryland 20814

Docketing & Service Section

Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Renea Hicks, Esquire

Assistant Attorney General
Environmental Protection Division
Supreme Court Building

Austin, Texas 78711

Mrs. Juanita Ellis
President, CASE

1426 S. Polk

Dallas, Texas 75224

~

ANTHONY 2.\ROISMAN o



