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APPENDIX

[As directed by the Licensing Board in an Order dated July 27, 1984, the
parties have conferred and agreed upon 1) a "List of Witnesses", 2) "List
of Exhibits" and 3) "Sequence of Testimony." These lists are attached

as Exhibits to "LILCO's Proposed Findings of Fact and Conclusions of Law on
Offsite Emergency Planning" (Findings) dated October 5, 1984 and are not
repeated here. The Staff, of course, has ro objection to the Board's
adoption of the three lists in question. In addition, App1icant has set
forth as an additional Exhibit to its Findings a “"List of Contentions".

The Staff has also not repeated that listing in these Staff findings and
has no objecticn to the Board adopting the "List of Contentions” as an

appendix to any Board decision which may be issued in this proceeding. ]

- iii -



’ Transcript Corrections

The NRC Staff does not have any proposed transcript corrections.
Additionally, the Staff does not object to the transcript corrections
proposed by Applicant on October 12, 1984. Staff's current understanding
is that Intervenors will file an addendum to Applicant's proposed
~transcript cor: :ctions on approximately November 2, 1984. The Staff

will promptly advise the Board as to whether the Staff has any objection

to Intervenors' addendum.
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NRC STAFF'S PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW IN THE FOPN OF A SUPPLEMENTAL
PARTIAL INITIAL DECISION ON EMERGENCY PLANMING

IKTRODUCTIONY/

1. Procedural History

1. "This [Supplemental] Partia) Initial Decision [PID] addresses

the guestion whether [, as to matters placed in controversy by Inter-

venurs) the offsite emergency plan for the Shoreham Nuclear Power

[(1/

Since the Staff hac no substantial disagreement with much of the
“Introduction" pertion of Applicant's Findings, that section, except
as roted below, has been taken essentially verbatim from Applicant's
findings. Quotation marks set off these paragraphs. Additions or
other changes by the Staff of the paragraphs in question have been
set off by brackets. Footnctes have been renumbered to conform to
the sequence of the Staff's proposed findings. Subsections IIE,
“Participation of the State an¢ Local Governments"; IIF, "Stancarcs
That Apply When State anc Local Governments Refuse to Participate";

and Section 111, "The Governmental Intervenors Strategy in This Case",

of the Applicant's "Introduction" have been deletec. The Staff
believes the topics discussed in the deleted subsections are nct
appropriate to ar introductory section in that they relate more tc
the Applicant's theory of this proceeding as opposed to a procedural
or background discussion. Additionally, many of the points raised
in these subsections are addressed by tne Staff within the context
of the proposed fincings below. The same is true of Applicant's
paragraph 8 whick has been deleted by Staff in its entirety. ]
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Station satisfies NRC regulations, namely 10 C.F.R. § 50.47 and 10 ¥R,
Part 50 Appendix E. In deciding that question we give considerable
weight to the FEMA-NRC guidelines in NUREG-0654, FEMA-REP-I."E/

2. -"This [proceeding] represents the first time that an NRC
applicant hes had to take the entire responsibility for offsite planning.
LILCO has done this by preparing an offsite emergency response plan,

_knowr as the "LILCC Trensition Plan," and by setting up an emergency plan
implementing vrgarization known as “LERIC" (Local Emergency Response
Implenenting Organization). The organization that would implement the
plan in an emergency is known as "LERC" (Locai Emergency Respcnse Organ-
jzation). LERC is compose¢ primarily of LILCO employees and contractors,
working with [outside] support crganizationc such as the American Red
Cross, the U.S. Coast Guard, the U.S. Department of Energy, and local
bus, ambulance, and aircraft compenies. See LILCO Transitior Plan, LILCO
Ex. 80, Chap. 2."

3. "Onsite preparedness was addressed in "Phase 1" of this
proceeding, when intervenors Suffolk County, the Shoreham Upponents
Coalition, the North Shore Coalition, and the Town of Southarpton raised
iscues about LILCO's onsite emergency plan, as weil as those elements of
offsite preparedness for which LILCO had respunsibility and which could
be litigated at that time, before the preparation of an offsite plan. In

Noverber 1987 the Intervenors refused tc go forwarc with the litigation

2/ See Consclidated Edison Co. (Indian Pcint, Unit No. 2), LBP-83-68,
WN Ady n. )n
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. of those issues anc were held ir default. Long Island Lighting Co.

(Shereham Nuclear Power Station, Unit 1), LBP-82-11%, 16 NRC 1923 (1982),
[aff'd ALAB-788, 20 NRC ___ (Octcber 31, 1584, slip op. at 137-143).]
[This supplemental PID] cevers "Phase 11" of the proceeding.”
4, "On February 17, 1983, the government of Suffolk County decided
not to participate in offsite emergency planning for Shoreham. Thereupon
_Suffolk County made a formal motion to terminate this proceeding, arguing
thet without its participetion LILCO could not meet NRC planning regu-
lations. This claim was rejected [by the Commission]. Long Island
Lighting Co. (Shoreham Muclear Power Station, Unit 1), LBP-83-22, 17 NRC

608, aff'd, CLI-82-13, 17 NRC 741 (1983). LILCO then prepared its own
offsite emergency plan, which it submitted to the NRC on May 26, 1983[.2/]
Upon the submission of this plan, the County asked the Board to reject it
without further proceedings. The Board denied the request. Memcrandum
anc¢ Crcer Denying "Motion for Rejection of LILCO Transition Plan and for

Certification to the Cormission,” Long Island Lighting Co. (Shoreham

Nuclear Power Station, Unit 1), (August 30, 1982) (unpublished)."
5. "The litigation of the "Phase 11" issues proceeded. The

/
Intervenorsﬂ’ submitted 97 contentions, with numerous subparts, dated

[3/ The Transition Plan is an “interim compensating action" under
10 C.F.R. & 50.47(c). Thus, the Board in addressing the contertions
may take into account any deficiencies in the plan causecd by the
nor-participation of the State or local government. See Consoli-
dated Edison Co. (Indian Point), CLI-83-11, 17 NRC 737,7733 (1983);
(L1-82-38, 16 NRC 1698, 1703 (1982).]

4/ The original 97 contentions were cosponsored by Suffolk County, the
Shoreham Opponents Coalition, the Korth Shore Coalition, and the
Town of Southanpton. The last three of these parties, however, took
‘ no part in the hearings.
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July 26, 1983.§/ LILCO revised its emergency plan on July 23, 1983
(Revisior 1), on November 7, 1983 (Revision 2), and on December 21, 1983
(Reviéion 3}.9/ and the Intervenors revised the contentions as of
canuary 12, 1984, Additional contentions were later admittec on the
LILCO training program, Order Ruling on Suffolk County Motion for Leave
to File New Contentions Concerning the LILCO Offsite Emergency Prepared-
_ness Training Program (Mar. 19, 1984) (unpublished), and modified
Tcontentions were admitted] on the public education brochure, Order
Reconsidering Memorandum and Order Ruling on Suffolk County's Motion for
Leave to File Modified Contentions 16 and 18 Concerning the LILCC Public
Education Brochure (Apr. 10, 1984) (unpublished). . Finally, the Board
raise¢ sua sponte the issue of the effect on emergency preparedness of a
strike by LILCO union employees. Memorandum and Order Determining that a

Serious Safety Matter Exists (July 24, 1984)., Some parts of the con-

tentions were ruled inacdmissible by the Board.z/ The Intervenors

5/ Suffolk County also attempted to raised new issues about onsite
ciergency preparedness, but these contentions were not admitted.
Merorandum anc Orcer Denying Suffolk County Motion for Leave to File
Contentions Regarding Onsite Emergency Planning (Aug. 5, 1983)
{unpublishec’.

6/ Revision 2 is LILCO Exhibit 1; Revision 3 is LILCC Exhibit 80.
Revision 4, issued June 29, 1984, was not entered into the record,
except for selected Portions that LILCO incluced as attachments to
:rittgn testimony. |[That revision is currently under review by

EMA. ]

7/ Special Prehearing Conference Order (Aug. 19, 1983) (unpublished);
Order Ruling on Objections to Special Prehearing Conference Order
(Sept. 3C, 1983) (unpublishec); Memorandum and Orcer Ruling on
Intervenors' Proposed Emergency Planning Contentiors Modified to
Peflect Revision 3 of the LILCO Plan (Feb. 3, 1984) (unpublished);
Order Ruling on Suffolk County Objections to Memorandum and Crder
Ruling on Intervenors' Prouposed Modified Emergency Planning
Contentions (February 28, 1964) unpublished.
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. withdrew one contention (51). A few others were resolved by summary
disposition.g/ The first ten contentions, which allege that LILCO's
Plan is illegal under various state and local laws, are addressed
separately in our decision on LILCO's Motion for Summary Disposition of
those issues. The remaining contentions are 2ddressed in this decision."

€. "On January 17, 1984 the State of New York made an appearance

_by-counse! at the hearings and announced its full support of Suffolk
County's position. Tr. 2239, Since that time New York has participated
in the hearings an¢ has [essentially] supported the County in every
respect.”

7. “The hearings began December 6, 1983 and continuec over nine
months, until August 29, 1984, when the record was closec. Eighty-six
witnesses testified, many of them on multiple issues; the trenscript
numbered 15,714 pages, not counting exhibits and prefiled written
testimony, which add over 7000 movre."

(8.7 "[Pursuant to Board Order, all parties were directed to file
proposed findings of fact. Applicant, the State of New York, Suffolk
County and the Staff filed such findings.] A1l of the proposed findings of
fact and conclusions of law submitted by the parties have been considered.
Those not incorporated directly or inferentially in this decision are
rejected as unsupported in fact or law or as unnecessary to the rendering

of thic decision.”

8/ Order Ruling on LILCC's Motions for Summary Disposition of Conten-
tions 24.B, 33, 45, 46 and 49 (Apr. 20, 1984) {unpublished);
Memorandun an¢ Order Ruling on LILCC's Motion for Summary Disposi-
tion of Contentions 16.E, J, K, L and M (Public Information
. Brochure) (June 28, 1984) (unpublisned).
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11. BASIC PRINCIPLES OF EMERGENCY PLANKING

[9.] "At the outset it will be helpful to state certain principles

of emergency plarning that arise out of the NRC regulations and case law."

"
[A.] NRC RegulationstY’

[10. The NRC's emergency planning regulations require that a range

_of protective actions be developed for the public in areas surrounding a

(8/]

[Tre Board is also constrained to respond to certain comments regard-
ing FEMA an¢ the NRC Staff which were mace by the County and State
ir, the Introduction portion of their proposed findings at page 11.

While the Intervencrs correctly acknowledge that FEMA and the Staff
"...generally support the adequacy of the [Transition] Plan" and

that the Board snould"... give due weight to the testimony of the
FEMA and NRC Sta*f experts who reviewed the Plan", Intervenors
proceed in a footnote tc misinterpret 1) a Licensing Board decision
in Metropolitan Edison Co. (Three Mile Island Nuclear Station,

Unit 1), -81-59, 1211, 1462-66 (1921) and 2) Staff testi-
mony at Tr. 15,155-56 (Schwartz). A reading of the TMI Partial
Initial Decision relied on by Intervenors shows that the Licensing
Board there did not say, contrary to Intervenors assertion, that
"there is nc presumptive sffect to be accorded to the FEMA testimony".
The TMI Licensing Board recognize¢ that 10 C.F.R. & 50.47(a)(2)
provides that "a FEMA finding will constftute a retuttable presump-
tion on questions of adequacy and implenentation capability" of an
off-site emergency plan, but denied the section was applicabie to the
TF1 restart proceeding before it. FHowever, the Fcard went on to
discuss the weight tc be given to a FEMA finding had the regulation
beer applicable to tre proceeding before that Board. Further, @
review of the transcript reference relied on by the Intervenors does
nct show a statement by Staff witness Schwartz to the effect that
Staff witness Sears "does not have expertise in offsite emergency
planning”. A11 the transcript in question shows is that, over a
relevancy objection by Staff Counsel, Mr. Schwartz testified that
FEMA in its overall respensibilities for offsite emergency prepared-
ness, not only for nuclear power plants but in its overall dealing
with State and local governments on other disasters anc other hazards,
has a greater cegree of expertise in offsite radiclogical emergency

(FOOTNOTE CONTINUED OM NEXT PAGE)
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. nuclear power plant. See 10 C.F.R. § 50.47(b)(1-16). Generally, the
Commission bases its decision regarding the adequacy of emergency plans
or. a review of findings &and determinations made by the Feceral Emergency
Management Agency (FEMA', which is responsible for reviewing offsite
emergency plans. See 10 C.F.R. § 50.47(a)(2).lg/ Guidance and criteria
for the developmemt of radiclogical emergency plans is principally found

- in-NUREG-0654, which contains the criteria against which FEMA determines

the adequacy of offsite emergency plans.)

[9/] (FOOTNOTE CONTINUED FROM PREVIOUS PAGE)

response planning and preparedness than does the NRC. This is self-
evident. In any event, the weight we hive given to the testimuny of
any given witness is discussed in detail below. With respect to

Fr. Sears, as we note infra, we specifically find that he has a
great deal of expertise in raciological emergency planning. This

is in sharp contrast to the lac“ of such expertise on the part of
Intervenors' witnesses.

Finally, the Intervenors note "that both FEMA and the Staff have
basically performec only a 'paper review' of the Plan, which was not
particularly helpful to the Board." We do not agree. We note simply
that the NRC Staff and FEMA, and particularly FEMA, never represented
that their review was more than a determination of whether the
Trensition Plan complies with the requirements of NUREG-0654. As we
more fully discuss below, FEMA testimony consistently noted that, in
many respects, a final judgmert as to whether the Transition Plan
could be implemented would have to await a FEMA graded exercise.]

[lg/ Union Electric Co. (Callaway Plant, Unit 1), ALAB-754, 18 NRC 1333,
. Maine Yankee Atomic Power Co. (Maine Yankee Atomic
Power StationY, DD-B3i-15, 1B NRC 738, 741-42 (1983); Consolidated

Edison Company of New York (Indian Point, Unit No. 2), Power
lutﬁor‘t! of the State of New York (Indiau Point, Unit No. 3),
m" v® » ’ IU!Z (Igg:)u‘
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[B.] Level of Detail

11. "The role of atomic safety and licensing boards, as the Appeal
11/

Board made clear in the Waterford case,—' is not to become enmeshed in

trivial Cetai].lg/ During the course of this Shoreham proceeding this

Board often heard evidence in more detail than is required by NRC

regulations, and some of the Intervenors' contentions have raised

_subjects that are not listed in the 16 standards for offsite emergency

response plans in 10 C.F.R. § 5C.47(b) (1984). See, e.g., Memorandum and

Orcer Denying LILCO's Motion to File Surrebuttal Testimony or Phase 11

Emergency Planning Contenticn 67 at 4-5 (July 9, 1984). Therefore, the

fact that evidence is in the record does not necessarily mean it is

material to the issues this Board must decide.”

C. Predictive Nature
of Emergency Planning Findings

12. "“Emergency planning findings are different from other

safety findings that licensing boards must make in that they are

12
predictive."i;/ The applicant is not required tc prove, and the Board

is not required to find, that the present state ¢f emergency planning is

11/

Fe—y
s
S

IS
w
~

Louisiana Power & Light Co. (Waterford Steam Elec. Station, Unit 3),
ALAB-732, 17 NRC 1572. 1107 (1983).

Emergency plans are to be kept "as concise as possible." NUREG-06%4
at 29; Cincinnati Gas & Elec. Co. (Wm. F. Zimmer Nuclear Power
Station, Unit 1), LBP-82-4C, 15 NRC 1549, 1575 (1982), aff'd with
modifications, ALAB-727, 17 NRC 76C (1983).

Louisiana Power & Light Co. (Waterford Steam Elec. Station, Unit 3),
ELAB-732, 17 NRe 1072, 1103 (1983).
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. fully aCequate.-l—y Rather, the Board is requirec only to find that there

are no "insurmourtable difficulties" to the successful completion of

planning, no "barriers . . . that cannot feasibly be removed.

15/u [This

discussich is not directed to Contentions 1-10, the so-called "legal

authority" contentions.’

[D.] No Absolute Assurance

13. “Throughout this proceeding various Intervenor witnesses have

suggested that their standard for the acequacy of an emergency plar is

that it provide a "guarantee" of safety. See, e.g., Tr. 3171, 11,085

(Petrilak); Jeffers and Rossi (Direct Testimony), ff. Tr. 3087, Att. 1,

at 3, 7 3. No such standard is found in NRC regulations or guidelines.

Indeed, an uncerlying assumption of the emergency planning regulations is

that in a serious accident people might receive harmful doses of radia-

tion.

Southern California Edison Co. (San Onofre Nuclear Generating

Station, Units 2 & 2), CLI-83-10, 17 NRC 528 (1983). The objective of

1
emergency planning is maximum dose "savings."=§/ An¢ [, in dicta,] one

licensing board has observed that uncer worst-case fast-moving accidents

no emergency plan can be expected to work very well."=—

17/

14/
15/

1d.

Pacific Gas & Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1

§ 2), LBP-82-70, 15 NRC 756, 764 (1982), aff'd 2C KRC ___ (1984);
Louisiana Pcwer & Light Co. (Hate;ford Steam Elec. Station, Unit 3},
ALAE-732, 17 RRC 1578. 1104 (1983).

Cincinnati Gas & Elec. Co. (Wm H. Zimmer Nuclear Power Station, Unit
No. 15, ALAB-727, 17 NRC 760, 770 (1983).

Consumers Power Co. (Big Rock Point Plant), LBP-82-44, 18 NRC 201,
207 (1983).
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14. "Reascnable aSSurance,lg/ as required by NRC regulations, does

not mean perfect assurance or zero risk. Thus, the Board does not have
to find that all individuels are covered by the plans under all circum-
stences. - Duke Power Cc. (Catawba Nuclear Station, Units 1 & 2),
LEP-84-37, 20 NRC __, slip op. at 7 (Sept. 18, 1984)12/ There is no
requirement that extraorcinary measures, such as building shelters or

_stockpiling blarkets, be undertaken. San Onofre, supra, 17 NRC at 533;
20/

NUPEG-C29€ at 14-15."
15. “Nevertheless, the Intervenors have frequerntly proceeded as
though LILCO nust provide perfect assurance of safety. For example,
there was a great deal of contention about the speed of evacuation, both
of the public an¢ of special groups, and yet it is clear that NRC regu-

lations impose nc maximum evacuation time.Zl/ What is requirec¢ is that

18/ As a general matter, "the courts have long accepted the Commission's
definition of its statutory mandete. . . as requiring not a risk-
free environment, but a 'reasonable assurance . . . that the reactor
could be safely operated at the propcsed location.'" Carstens v.
NRC, Nc. 83-1879, slip op. at 22 (D.C. Cir., Sept. 7, 196

19/ See also Union Elec. Co. (Calloway Plant, Unit 1), LBP-£3-71, 18 NRC
1105, 1117 (19€3) (it 1s not a governmental requirement that
emergency response plans formulate protective actions for every
conceivable development during a radiclogical release).

20/ Cf. Cersclidated Edison Co. (Indian Point, Unit Mo. 2), LBP-E3-6E,
18 NBC €11, 996 (1923 (government cannot bear total burden of
protecting the mobility-impaired; family and friends do have a
responsibility).

21/ Cincinnati Gas 8 Elec. Co. (Wm. H. Zimmer Nuclear Power Station,
Unit No. 1), ALAB-727, 17 NRC 760, 770 (1983); see also
Consolidated Edison Co. (Indian Point, Unit No. 2), LEP-83-68,

16 NRC B11, 970 (1983) (range of uncertainty is "considerable").

Likewise, there is no required minimum evacuation route capacity.

Louisiana Power & Light Cc. éwategford Steam Elec. Station, Unit 3),
-732, 'C 1076, 1983).
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the evacuation time estinctes be reliable— ee/ and that attention be paid
to the efficiency of evacuation.gé/ [To the Board's knowledge,)] there
Fes never been a case wherv &n emergency plan was rejected because the
evacuatioh times were toc high, and there are power plants that have
evacuation times comparable 1o or larger than those for Shorehan.

Cordaro et al., ff. Tr. 2332, at 47. Likewise, there is no requirement

_that evacuation be possible uncer all circumstances. Southern California

Ecison Co. (San Onofre Nuclear Generating Station, Units 2 & 3),

LBP-82-29, 15 NRC 1163, 1184 (1982)."

16. "Thus, the NRC coes not require a perfect emergency plan, or
perfect assurance, and many of the shortcomings Suffolk County and New
York sought to develop on the record are immaterial. Indeed, much of the
County's case consisted of demonstrating that many problems may arise
during large-scale evacuctions, @ point that may well be conceded without
shedding any 1ight on whether NRC regulations are met. The reguiations
contemplate a2 plan by which trained personnel, exercising their considered
judgment under whatever circumstances may be presentec, use the personnel
and resources at their dispesal to cezcl with whatever contingencies may
arise. See Tr. 17727 (McIntire). In short, the watchword for an emer-
gency plan is flexibility, not rigidity. Tr. 12,738-3¢ (McIntire), 9275

(Weismantle). And the adequacy of & plan is not determined by the number

22/ \Llouisians Power ) nght Co. (Waterford Steam Elec. Station, Unit 3),

LBP-82-100, 16 NRC , 1661 (1982), aff'd with modification,
ALAB-732, 17 NRC 1076 (19€3).

23/ Cincinnati Gas & Elec. . (Wm. H. Zimmer Nuclear Power Station,
Unit No. 1), ALAB-727, 17 NRC 760, 770 (1983).
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‘ and variety of hearing room hypotheticals that intervenors can pose.
Near the enc of the hearing one NRC Staff witness, who has hac a great
dea) of experience with emergency planning, testified as follows:

- It is @ fact that my colleague in Region I, who
is a member of the RAC committee and reviewed the
LERQO plan for RAC, stated that this was the best
offsite plar he had ever seen, and this is also my
juagment. 1 have reviewec the offsite plars of all
the plants that 1 am responsible for and this is the
 best and more "sic in transcript] comprehensive plan
I have ever seern.
Tr. 15,226 (Sears'. In light of such testimony, and the principles
outlined above, it should not prove surprising that in this cecision the
Ecard spends little time on many issues that the Intervenors chose to
raise, suck as, for example, the cesign of the postcard used to identify
disabled people; those scrts of details we leave to the planners

therselves."

(E.] Human Behavior

[17]. "Much of Suffolk County's case [, as further discussed infra,]
was founded on the vagaries of human behavior. For example, role
conflict, shadow phenomenon, crecibility, conflict of interest, training,
and many other issues were founded on the bedrock assumption that
people's behavior -- anxiety, disobedience, 2ven panic -- may confound
an emergency plan. [The Staff would delete the following sentence:
"Arguably these sorts of contentions ought not tc be hearc at all;"]

NUREG-0654 takes intu account human behavior, and following its guidelines
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. minimizes the possitility of, for example, panic.ﬁ/ Moreover, the

issues are generic ones.Zé/ Nevertheless, we have listened to the

intervenors' humar behavior evidence in great detail, as have some other

licensing. buards who have been asked to decide similar issues. The Board

finds [as detailed] below, however, that the vagaries of human behavior

and the possibility cf such things as panic, disobedience, and confusion

do not [jn anc of themselves™ make the LILCO Plan inadequate.”

A.

1. HUMAN BEHAVIOR

Shadow Phenomenon (Contentions 23.A, B and C)

12. Contention 23 asserts that a large number of people would evacuate

veluntarily upon learning of an accicent at the Shoreham plant. This is the

"evacuation shacow phenomenon" which will cirectly impact any protective

action recommendations, because people will evacuate instead of obeying 2

24/

I
~

Louisiana Power & Light Co. (Waterford Steam Electric Station,
Unit 3), ALAB-732, I? NRC 1076, 1102 n.43 (1983). See also

Pacific Ges & Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1
% 2), LBP-Bo-70, 16 NRC 756, 768 (1582) (the board assumed that
responsible citizens would act intelligently on instructions given
to general workers who would have some emergency duties); Public
Service Co. of New Hampshire (Seabrook Station, Units 1 & ),
LBF-83-32k, 17 NRC 1170, 1177 (1983) ("shadow phenoiienon” conten-
tion summarily cisposed of); Pacific Ges & Elec. Co. (Diablo Canyon

Nuclear Power Plant, Units 1 & 2), LBP-82-70, 16 NRC 756, 779
(1082}, aff'c 20 NRC ___ (1984), (assuming "overreaction" by the

public is 1ikely, we have no remedy beyond that which is already
planned, which is to broadcast accurate, consistent infornation).

See Tr. 2169 (McIntire) (his testimony not specific to the LILCO

Plan). C¥. Duke Power Co. (Catawba Nuclear Station, Units 184 2),

ASLBP No. B1-463-01 OL, slip op. at 6 (Sept. 29, 19€3) (board could
learn nothing new by exploring generic issues of radioprotective

drugs in the Catawba setting); Philadelphia Elec. Co. (Limerick
Generating Statior, Units 1 & 5 P LEF-gg-IE. IS NRC 1020, 1033
(19824),
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cheltering recommencdation (23.A); people will evacuate if told no protec-
tive actions are necessary (23.B); anc people will evacuate if they see
their neighbors evacuating in @ bordering zone, rather than wait for
instructions for their own zore. The intervenor provided twc bases for
this contention: (1) the shadow phenomenon identified in the TMI evacua-
tion, end [2) a poll of Long Island residents reporting their intended
-reactions to an accident et Shoreham.

16. "“Evacuztion Shacdow Phenomenon" is a term coined by intervenor's

witnesses Donald Zeigler and James H. Johnsor, Jr. in their monograph

Final Report On A Social Survey of Three Mile Island esidentc, published

in Septenber 1979 aid excerpted as "Evacuation From & Nuclear lechnologi-

cal Disaster" in Geographical Review, vol. 71, No. 1 January 1981.

leigler, et al., ff. Tr. 2789 at 7, 8. The concept is not new however,
and LILCO's witnesses pointed out this is but one extreme end of a dis-
tribution of responses to emergencies ranging from underresponse (refusal
to leave an unsafe place when advised to do so) to overresponse (leaving
a safe area wher not acvised to do so). Cordaro, et al., ff. Tr. 1470
at €. "Overresponse" or "overreaction" are used to describe conduct
which goes beyord that recommended by emergency officials and are used
interchangeably with shadow phenomenon by all parties. See Ziegler,

et al., ff. Tr. 2782 at 7, n.2; Cordaro, et al., ff. Tr. 1470 at €-10.
Prior to TMI, however, this was not considered a problem in the social
science of disaster research since such behavior typically means people
who are already safe are seeking safety. Cordaro, et al., ff. Tr. 1470
at 19. Dynes, Tr. 1516. The intervenors maintain, however, that the

experience (of overresponse) of TMI demonstrates that planners must
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anticipate dealing with more people than otherwise might be expected.
Ziegler, et al., ff. Tr. 2789 at 10. LILCO, on the other hand, maintains
that public ecucaticn beforehand, and emergency information at the time
of an accident will mitigate overresponse. Cordaro, et al., ff. Tr. 1470
at 114.
20. This only has relevance if this overreaction would so interfere

_with the planned evacuation as to substantially disrupt it and rencer
evacuation plans unworkable. We deal with the possible effects ot over-
response in our findings on evacuation time estimates and conclude that
even substantial overresponse would not render evacuation of the 10 mile
Shoreham EPZ ineffective. See Findings 516-519.

21. The way people behave in an emergency, including overresponse
and underresponse, is based on their perception of risk at the time of
the emergency -- put another way, their situational perception of risk.
Ccrdaro, et al., ff. Tr. 1470 at 17-18. This principle of behavior has
been rescarched in a variety of emergency situations -- matural and man-
made. Ild. at 16-19. According to LILCO's witness, Dr. Mileti, 2 sociol=-
0gist who has studied behavior at various emergencies, the primary
influence on this situational perception of risk is emergency information
given at the time of the event. Sorenson and Mileti, ff. Tr. 3940 at 4;
Mileti, Tr. 1836, While the intervenors agree that response is determined
by perceived risk at the time «f an accident, they maintain the primary
influence on thic situational risk perception is pre-accident fear of
radiation. Cole, Tr. 3915. This constitutes the major disagreement among

the parties.
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22. The intervenors argue that a radiological emergency would likely
produce a greater overresporise than other types of disasters because it
is imperceptible to the human senses and fear of radiation is enhanced by
the uncertainty of the consequences of exposure. Ziegler, et al., ff.
Tr. 2789 at 23-24. For this proposition, they rely on essentially two
pieces of research: the survey conducted in the aftermath of TMI report-

_ed in the monograph, supra, and a poll of Long Island residents. Both of
these research studies indicate that large numbers of people will disre-
gard official recommendations and evacuate. Id. at 3.

23. We shall first look at the experience during emergencies

surrounding other nuclear power plants.

TMI end Ginna

24. Witnesses for both Suffolk County and LILCO are intimately
£2- "1iar with the research data from TMI. Dr. Ziegler and Johnson
produced 2 survey (referenced above in Finding 19} both of whom were
County witnesses. LILCO presented Dr. Sorenson who authored a study
entitled "Evacuation Behavior at TMI: Review and Reexamination" SC Ex. 3
anc Or. Dynes who was a member of the President's Comnission on Three
Mile 1sland, and formerly was Co-Director uf the Disaster Research Center
at Okio State University. The research studies show that within a
four day period March 28-March 31 (Wednesday to Saturday) 144,000 people
within a 15 mile radius of the plant evacuatec as a response to the
reactor accident on March 28. SC Ex. 3; Ziegler, et al., ff. Tr. 2789
at 8. This occurred without a general evacuation order, rather, there
was an advisory issued by the Governor that pregnant women and preschool
children within 5 miles of the plant should evacuate. The Governor also

closed all schools in the area on Friday at noon, anc on Sunday extended
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the school closing through Monday. Cordaro, et al., ff. Tr. 1470,
Attachment 10 at 4, 7. The total number of the affected population,
however, (pregnant women aid pre-school children) was only about 2500
people. Ziegler, et al., ff. Tr, 2789 at 19.

25. LILCO experts testified that the response of the people at Tl
was predictable and reasonable given the state of public information
~during the accicent. LILCO's experts state that from the public's point
of view, the emergency information at TM! was (1) grossly inconsistent,
leading people not to trust information scurces and to conclude that the
risk was not really known -- that anything could happen, including an
explosion; (2) iraccurate, because it kept changing so rapidly, giving
pecple the impression that information was being withheld; (3) not cer-
tain, again because people in authority seemed not to know what was going
on; (4) of insufficient detail to help people understand exactly what was
going on; (5) giving incomplete guidance -- telling pregnant women and
small children to leave a neighaorhood. but not explaining the risk, if
any, to other adults anc children; and (6) ridcled with rumors that were
not laid to rest. Cordaro, et al., ff. Tr. 1470 at §3-54, This consti-
tuted an "information disaster," resulting in perception of risk among
member of the public that were largely inconsistent with the objective
risks thet actually existed. [d. at 54-5¢; see McIntire, ff. Tr. 2086,
at 3, Ziegler anc¢ Johnson, ff. Tr. 2789, at 37-38.

26. 1In addition we note that the advisories during the TMI accident
went out for varying areas from the plant, covering from 5 to 20 miles.
Cordaro, et al., ff. Tr. 1470, Attachment 10. Further, the conflicting

information about a hydrogen bubble, the severity of the accident, and




e

the appropriate response to it, was not the sort of information that
would create accurate risk perceptions and therefore minimize
overreaction. Cordaro, et al., ff. Tr. 1470, at 52-59; Mileti,
Tr. 3977-78.

27. The Ziegler and Juhnson study of TMI confirme that cf the total
evacuees, at least 70% of them evacuated due to conflicting information,

_and 91% alse evacuated because of safety concerns. Tr. 2888 (Ziegler).

A telephone survey study by Cynthia Flynn conducted for the NRC in the
aftermath of TMI similarly found that 91% of the peop1e'who evacuated
gave as their reason the fact that the situation seemed dangerous, and
that 83° also gave confusing information as their reason for leaving.
Cordarc, et al., ff. Tr. 1470 at 57. The parties agree that pre-emergency
fear (including for example, fear of rad.ation) helps shape how people use
information and perceive the threat of an accident. Tr. 2051-52 (Sorenson);
Tr. 3915-16 (Cole). The County would have us find, therefore, that it
was fear of radiation alone which led to the large "overresponse” at T™I.
This we decline to do. There is little dispute that TMI does, indeec,
represent an information disaster. The County testimory even quotes from
the President's Commission report in this regard. Ziegler, et al., ff.
Tr. 2789 at 37-38. This is precisely the reason that the guidance
criteria provided in NUREG-0654 was developed -- to address the problem
found at TMI. Weismantle, Tr. 2000-02; Sorenson, Tr. 2027.

28. Another nuclear accident occurred at the Ginna nuclear power
plant 18 miles outside Rochester, New York in January 1982, wherein radia-
tion was released and emergency information was comnunicated to the public.

No mass evacuation occurred and there was factual and timely information
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. provided to the public. Cordaro, et al., ff. Tr. 1470 at 62-63, Attach-
ment 11. We also note that in its decision approving the revised emer-
gency plan for TMI, the Board concluded ". . . . we have no evidence from
which we tould conclude that public overreaction and refusal to follow
protective action instructions will occur to any substantial degree where
clear instructions and directions on protective actions are provided.”

_Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit No. 1),

LBP-81-58, 14 NRC 1211, 1568 (1981).

29. The County filed rebuttal testimony concerning one discrete
area of the LILCO testimony. LILCO relied, in part, on an analysis of
TM! evacuation behavior done by Dr. Sorenson to substantiate its conten-
tion that while pre-accident fear of radiation does play a role in
processing information, it is situational factors present at the tine of
an emergency that are more significant in showing how people respond.
Sorenson, Tr. 2051-52, Drs. Cole and Tyree analyze this study by
Dr. Sorenson and conclude that while pre-accident fear of radiation is
not a direct cause of evacuction response, it is an indirect cause. Cole
and Tyree, ff. Tr. 3207 at 9-12. LILCO filed surrebuttal testimony by
Drs. Sorenson and Mileti concluding that Drs. Cole and Tyree misinterpreted
Sorenson's Analysis by defining both pre-accident fear of radiation and
situational risk perceptions as measures of the same variable -- fear of
radiation. Sorenson and Mileti, ff. Tr. 3940 at 9-1C. The LILCO testi-
mony also points out that the Sorenson study, standing alone, is limited
in quality and must be viewed in 1ight of generic knowledge and validated
theory in the field of sociological research. (ld. at 28). We agree.

. Consequently, we place little weight on the County testimony because it
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does not consider other studies of evacuation behavior to provide a
context for the analysis (Tyree, Tr. 3910) and Dr. Tyree testified that
about €9% of the variation in evacuation behavior was not explained by
the variables in the model. Tr. 3913, This we find, is further support
for the conclusion that a single study standing alone does not shed much
light on human response to emergencies.

- == 30, What emerges from the studies on TMI introduced into this record
is that clearly there was both a concern for safety (situational percep-
tion of risk influence by fear of radiation) and confusfng. inconsistent,
inaccurate and misleading information present at the time of that acci-
dent. It is also evident that the evacuation at TM] was a response to
these factors. We cannot, however, leap to the conclusion that these
conditions will occur in any other radiological accident. Guidance has
been estabiished in NUREG-0654 to address this problem and a public educa-
tion information program foullowing this guidance has, indeec, served
to mitigate suck response at Ginna, noted above. Thus, we do not find
that the experience at TMI is & showing that the public will overrespond
in the event of a radiclogical accident at Shoreham.

Opinion Polls

31. The County did not rely on the evidence from TMI alone. The
County introducec various analyses of three polls taken in Suffolk County
by Social Data Analysts, one taken on behalf of the County in May of 1982
and two subseguent polls taken for Newsday in February and September of
1983. Cole, ff. Tr. 2791 at 4, 15, 17. The results of these polls indi-

cate that as much as 5C. of the population of Long Island would attempt
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to evacuate during an emergency at Shoreham, under circumstances in which
an evacuation of the entire EPZ is advised. Id. at 14.

32. In contrast, LILCO introduced two polls, one by Bill Johnson and
one by Yahkelovitch, Skelly & White (YSW), to illustrate that different
pells will produce different responses, depending on the wording of the
question anc¢ the amount of information given the respondent. Cordaro,

~et al., ff..Tr. 1470 at 99, 103, 106-111.

22, The essentia) problem with all these polls, however, is that
“there are frequently discrepancies between what opinion surveys show
and the final outcome" of the action predicted. Cole, Tr. 2789. As
Mr. Richardson of Yankelovitch, Shelly & White put it, "We have never
disagreed with the behavioral scientists, however, that a survey such as
the one we performed for LILCO cannot accurately predict what people will
do in an emergency." Cordaro, et al., ff. Tr. 1470 at 107.

34, Even if we were to ignore these disclaimers and accept the
proposition that polls could be used to predict response, the vagaries of
using such polls is amply 11lustrated by the criticisms Tevelled at all
the pclls introduced in the record by the polling experts of both Suffolk
County and LILCO. These criticisms encompassed such things as methodology;
that the questions in the various polls are biased toward one answer or
another, depencing upon who was the proponent of the poll, see, e.g.,

Tr. 1874 (Johnson'; 1928-29 (Mileti), 1932-35 (Richardson), 2052-58
(Cordaro), 2059-61 (Mileti), 2832-36 (Cole); that the pre-testing of the
surveys was questionable, see, e.g., Tr. 1926 (W. Johnson), 2817 (Cole);
that the questions were unclear and open to varying interpretations by

respondents, see, €.9., Tr. 1931 (W. Johnson), 2808-14 (Cole); that
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analyses of date were not rigorously completed, see, e.g., Tr. 1947-49

(Richardson'; that compietion rates for the polls were low, casting doubt

on the validity of the results, see, e.g., Tr. 1912-17 (Richardson); that

sampling procedures violated random selection principles, see, e.qg.,

Ccrdaro, et al., ff, Tr, 1470 at 97-98; Tr. 2838-39 (Cole'; that bias was
created by the tones of the persons wdministering the questions by tele-

- phone, see,-e.g., Tr. 2801 (Cole); that publicity at the time the poll

was taken influenced responses, see Tr. 2818 (Cole); and so forth,

35. Given the difficulties in placing much reliance con polls noted

above, and the fact that polls did yield quite different results depending

on the question and the amount of information given respondents,gé/ we

cannot place great weight on tnem. As discussed above, there is suffi-

cient evidence in the record for us to conclude that, in fact, polis are

not demonstrably useful in predicting accurately whether overresponse
wil?! occur in the event of ar accident at the Shoreham nuclear power

plant, or to what extent such overresponse might take place.

26/ For example, for a scenariv advising all persons in the 10 mile EPZ

to evacuate, the County survey conducted by Dr. Cole found that
under these conditions, 787 of those living within 5 miles (7800
families), 78° of those living within 6-10 miles (16,000 families),
£6% of those living in Eastern Suffolk County (27,000 families),
63% of those living in Western Suffolk (205,000 families), and 39%
of the people living in Nassau County (175,000 families) said that
they would evacuate. Cole, ff. Tr. 2792, at 14 and Att. 2, at 6.
However, the survey done by Mr. Johnson for LILCO showed 38% from
eastern Suffolk, 54% fron western Suffolk and 32% from Nassau
initially said they would evacuate, but when given additional
information these figures dropped to 19%, 5% and 19% respectively.
Tr. 1896 (Johnson). The survey done by YSW for LILCO showed that
under this same scenario, 43% of the population initially said they
would evacuate, but when given further information in a "follow-up"
question, the number dropped to 29%. Cordaro, et al., ff. Tr. 1470,
Attach. 13 at 31.
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Human Behavior In Emergencies

36. There are many studies across a variety of types of emergency
tc provide scholars and planners with sound knowledge about how and why
the public responds in emergencies. Cordaro, et al., ff. Tr. 1470
at 20, DOr. Dennis Mileti, a sociologist who has studied behavior at

various emergencies, presented a detailed analysis describing the factors

_that go inte the decision-making process for response to emergencies

containing six steps, each of which can be affected by ten "sender fac-
tors” (characteristics of the information disseminated) and six "receiver
factors" (characteristics of the person hearing the information). See
Cordaro, et al., ff. Tr. 1470, at 21-26, 26-35, 36-41. His conclusion
from this analysis that the source, consistency, accuracy, clarity,
certainty, frequency, and specificity of emergency information given at
the time of the emergency, rather than pre-emergency fears, will resuilt
in peuple responding to officia] information instead of rumors anc prior
perceptions, and therefore will reduce overresponse in an emergency,
including a nuclear power plant emergency. Cordaro, et al., ff.

Tr. 147C, at 45; see also Tr. 1574-76, 1590-91, 1596-160C (Mileti).

Dr. Mileti also testified that the first thing people do in emergencies
is seek further informatfon; Tr. 1644, 1760-61 (Mileti).

37. LILCO has develouped EBS messages which take the factors identified
by Cr. Mileti into account. Cordaro, et al., ff. Tr. 1470 at 49-52. |In
addition to the EBS messages, the Transition Plan also includes an Emer-
gency News Center to serve as a focal point for all information dissemi-
nated to the public during an emergency; a public information brochure

detailing what people should do in an emergency, and annual briefings for
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the news mecia to ensure they are acquainted with the emergency plans and
know who to contact for release of public information in a survey. 1d.
at 51-52.

3. -As we noted elsewhere, see Findings 19, 21, 22, supra, the County
witnesses allege that radiological disasters are unique. Ziegler, et al.,
£f. Tr. 2780 at 23-24. However, Dr. Mileti testified that all hazards
have similarities and dissimilarities with others, hence each hazard is
unique. Cordaro, et al., ff. Tr. 1470 at 113. He goes on to point out
that the factors tha* determine human behavior in emergéncies are known,
and those are transferable across emergency types. Id. at 114. The key
to minimizing overresponse is a good public information system. 1d.
at 115,

Conclusion

39. We do not find the public will overrespond in the event of a
radivlogical emergency at Shoreham. However, basec on a1l the evicdence
in this record, we agree that a public education and information system
is essential to emergency planning. We find the LILCC Transition Plan
contains adequate provisiont to address the criteria set forth in
NUPEG-0654 in this regarc. Further, we cannot ignore one salient point:
the public education and information program addresses the population
within the 10 mile EPZ. Therefore, while we can agree that the
Transition Plan does take into account the "shadow phenomenon” from the
standpoint of residents within the 10 mile EPZ, we cannot overlook the
possibiiity that some shacdow phenomenon may occur in the periphery beyond
the 10 mile EPZ. Hence, we consider below what impact, if any, thic may
have on the evacuation of the 10 mile EPZ in our findings on evacuation

time estimates.

e
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B. Role Conflict (Cuntention 25)

40. The concept of "role conflict" was raised in Contention 25.

This phrase refers to the thesis advanced by the Intervenors that emer-
gency workers and others relied on in the LILCO Transition Plan will
return to their families rather than perform their assigned emergency
duties. The contention addresses six discrete groups of people: (1)

_LILCO employees in LERO (Contention 25.A); (2) members of the UOE
Radiological Assessment Plan (RAP) Team (Contention 25.B); (3) school
bus drivers (Contention 25.C); (4) teachers, other school employees,
snd crossing guards (Contention 25.D); (5) ambulance drivers and medical
personne! (Contention 25.E); anc (6) American Red Cross volunteers
(Contention 25.F).

1. Historical Perspectives

41. Witnesses for LILCC testified that there is a large body of
empirical research, particularly a study done at the Ohic State
University Disaster Research Center (DRC), which shows that the actual
behavior of people who have definite organizational responsibilities in
emergencies and who have a clear idea of their emergency roles do their
emergency jobs. Dynes, :f. Tr. 831 at 16-17, Tr. 857, 1012-53 (Dynes).
Over the years, the DRC has'conducted interviews with personnel in
emergency organizatiors affected by a variety of emergency situations.
1d. While many of these interviews have con..trated on officials in top
or key positions in the emergency so.ial system, a considerable number
have also been conducted with middle- and lower-level enployees. I¢.
The interviews included not just police chiefs but sergeants and

patrolmen; not just physicians, but nurses and atiendantc;, not just heads
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of public works departments, but supervisors and crew members. 1d. The
testimony shows that the number of such interviews conducted by the DRC
is over 6,000, 1d. In all these interviews the DRC was unable to find
even one example of emergency role abandonment. Id. Nor did it find any
instance where the functioning of an emergency organization was undercut
by personne! not reporting to duty. Id. Indeed, the DRC research shows
_what often occurs is thet there is an oversupply of personnel, which in
turn requires effective procedures to assure the efficient use of
available personnel. Dynes, ff. Tr. 831, at 16-17, 6%-71; Tr. 857,
1012-53 (Dynes). This research, which is summarized above, alsoc accords
with the over 15 years' experience of the FEMA witness. McIntire, ff.
Tr. 2086, at 3; Tr. 2101 (McIntire). FEMA is the federal agency
responsible for coordination of emergency response.
42. The term role "abandonment" was mentioned frequently by the
witnesses who testified concerning this contention. This term is used
in the context of one's neglecting of one's emergency job in favor of
seeing to one's family. Not one witness who appeared in this proceeding
had ever seen it happen. Tr. 914 (Mileti); Tr. 918-20 (Dynes); Tr, 113
(Sorensen). Nor had any witness heard of it happering. I1d. Neither
County witnesses nor LILCO witnesses had ever seen "role conflict’ make
an emergency response ineffective. 1d.; Tr. 3114 (Muto); Tr. 3094
(Petrilak); Tr. 3128, 3133 (Rossi); Tr. 1237, 1239, 1243, 1268 (Dilworth).
No County witness knew of any case where it had. Tr. 1399-1400 (Erikson);

Tr. 3147, 3186 (Jeffers). Nor was any County witness able to say he or
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she hac¢ ever abandoned his or her duties in an emergency, Tr. 1249
‘ (Dilworth); Tr. 2111 (Smith); Tr. 3136 (Rossi); Tr. 3147, 3187 (Jeffers),
or thought he or she would in the future, Tr. 3113 (Muto); Tr. 3147
(Jeffers)s Doremus, ff. Tr. 9491, at 9.
43. Common sense dictates, and there is no dispute in the record,

that emergency workers may experience anxiety while they are separated

from their families. For example, they may engage in on-the-job phone
checking tc see that their families are safe, Tr. 1035 (Dynes); they may
leave the job temporarily at a time when they are not essential to the
orcup effort, Tr. 1034 (Dynes); or they may make arrangements regarding
their families prior to reporting for work, see Tr, 1048 (Dynes).
Emergency workers with assigned emergency roles will not abandon their
positions cr net report to work., See Findings 41-42, 44, To the
contrary, the evidence shows that emergency workers both check on their
families and do their jobs. Tr, 1119 (Mileti). This scenario of
emergency response worker behavior is consistent with the experiences
recounted by the County's own witnesses.22/ Tr. 3111 (Smith); Tr. 3185-86
(Jeffers).

44, LILCO's witnesses testified that they had reviewed the literature

on role conflict. Dynes, et al., ff. Tr. 831, at 61-71; Tr, 1134
(Sorensen). Their testimony shows that some early writers, and even some
uninformed writers presently, have concluded that people in emergencies

abandon their emergency roles. However, we conclude that what these

27/ The State of New York ¢id not present any witnesses on this issue a
fact that may be attributable to the commencement of hearings on
this contention prior to the State's active participation in this

. hearing.
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. writers have actually witnessed is people without clear emergency roles

going home to their families. See Tr. 922-24 (Mileti). More recent
scholarly work has revealed that a clear definition of one's role in an
emergency- keeps one from abandoning that role when the emergency occurs.
Tr. 1146 (Mileti). This role definition can be obtained by various
means, principally through training. Tr. 1146 (Mileti), Tr. 2155
(McIntire) (training goes a long way toward avoiding role conflict
precblems and reduces role conflict substantially). In addition, organi-
zation is very important., Tr, 2155, 2157-58, 2159 (MclIntire). The
essential point developed in the record, and which we find, is that
phenomena such as role conflict are reasons why emergency planning is
done in the first place. Role conflict is not a factor that makes
emergency planning unworkable. See Dynes, Mileti, ff. Tr. 831, at 62-63.
&5, The County in an atterpt to establish its thesis presented
Dr. Kai Erikson as a witness., Ff, Tr, 1455, Dr. Erikson testified that
role conflict could be a problem. We note that Dr. Erikson is an eminent
socivlogist and has been found "credible" by another KRC Licensing

28/

Board. However, his views have been consistently rejected by Commission

licensing boards. Cf. Consolidated Edison Co. of New York (Indian Point),

LBP-83-6G8, 18 NRC 811, 958 (1983) (Theory advocated by Dr. Erikson "is

28/ Consolidated Edison Cc., of New York (Indian Point), LEP-83-68, 18
’ 7 see also Metropolitan Edison Co. (Three Mile

Island Nuclear Station, Unit No. 1), -81-%59, C 1211, 1564
(1981). 1If credible means eminent, intelligent, articulate, and
sincere, the firding is well founded., But 2t the same time, as
further discussed infra, we find that Dr. Erikson's theory is
contredicted by the overwhelming weight of the evidence in this
proceeding.
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. unorthcodox, lacks empirical support, and is contradicted by the equally

credible opinion of Licensees' witnesses"); Metropolitan Edison Co.

(Three Mile Island Nuclear Station, Unit No. 1), LBP-81-59, 14 NRC 1211,
1489 (1981) (despite Dr. Erikson's testimony, the TMI board found "no
evidence which contravenes the finding that there is reasonable assurarce
that . . . &an adequate number of emergency workers who will stay and

_perform their jobs."); Pacific Gas & Elec. Co. (Diablo Canyon Nuclear

Power Plant, Units 1 & 2, LBP-82-70, 16 NRC 756, 768 (1982) ("most
responsible workers woulc resolve their conflicts . . . by seeing to
their families' safety and then reporting for duty"). Cross-examination
of Dr. Erikson by LILCO developed the fact that he has never studied a
community-wide disaster at the approximate time of its occurrence,

Tr. 1326, 1341 (Erikson), and the disaster with which he is most familiar,
the Buffalo Creek floud in West Virginia, does not, in our view, provide
support for the "role conflict" hypothesis acdvanced by the County.
Mileti, ff. Tr. 831, at 45-46, .Dr. Erikson has encountered only three
radiological emergency plans, all of which he judged inadequate because
of "role conflict,"” though, in response to questioning by LILCO, he could
not articulate the standards for determining when a plan is adequate.

Tr. 1344, 1346, 1350 (Erikson).

46, 1In addition, the record shows that the County witnesses relied
on outdated literature in reaching their conclusions and did not cite in
their testimony any of the papers thought significant by LILCO witnesses.
The record also shows that they were unaware of the important DRC study
until shortly before the hearing. Tr. 1394 (J. Johnson), 1395 (Erikson),

. Tr. 1298, The Board finds this curious since the DRC study is widely
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available and has been presented at meetings. Tr. 1162 (Dynes). On
the other hand, the record shows that the LILCC witnesses were familiar
with, and able to distinguish and discuss the scurces cited by County
witnesses.

47, The record also shows that the County witnesses' citations to
the scientific literature were cut of context and could be misleading in
_many respects. Tr. 1327-28, 1332-33, 1338-39 (Eriksen). For example,
Or. Erikson did not know whether some of the authors he relied on in pre-

paring his testimuny hac experience with actual disasters. Tr. 1337-1339

(Erikson). The articles he apparently relied on did not appear to take

into account more recent work, Tr. 1335-36 (Erikson), and did not
indicate whether they dealt with trained emergency workers or simply with
members of the general public. Tr. 1336 (Erikson).gg/ In other cases

Dr. Erikson could not recal) the qualifications of the authors or the

context of the portions of articles he cited. Tr. 1337, 1339, 1340
(Erikson). One of the articles relie¢ on by Dr. Erikson was termed
“speculative" by the author. Tr, 1335 (Eriksor). This lack of support
for Dr. Erikson's position can be summed up by looking at Tr. 1399-140C,
where, in responding to a question from the Board, he stated that he
knew of no study that addressed itself to the central thesis of

Contention 25. Tr. 1399-1400 (Erikson); see also Tr, 1359-60 (Erikson).

29/ In one instaice Applicant's witness, Dr. Mileti, phoned the author
of a paper cited by Dr, Erikson and learned that there had been only
three emergency workers and that they had all done their jobs.

Tr. 993 (Mileti).
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48. The FEMA witness, who was present at Buffalo Creek after the
disaster, Tr. 2164, 2165, 2176 (McIntire), testified that he dic not see
any evidence that emergency workers at Buffalo Creek couldn't function
because of role conflict. Tw»., 2176 (McIntire). In contrast to Shoreham,
there were no local emergency response organizations at Buffalo Creek.
1d. This testimony is consistent with Dr. Mileti's testimony. Mileti,

_ff, Tr. 831, at 45-46. The Board finds, in summary, that Dr. Erikson's
thesis of role conflict is an unsupported nypothesis, which makes some
intuitive sense but which is refuted by the vast body of current credible
scientific evidence.

49, The County also relied heavily on opinion surveys, particularly
a survey of school bus drivers performed for it in September 1982. Cole,
ff. Tr. 1216, at 2-12. As the Board has found in its findings on "shadow
éhenomenon," supra at Findings 31-35, opinion surveys are not a reliable
indicatcr of what people's actual behavior will be in an emergency.

Dyres et al., ff. Tr. €31, at 85-88; Tr. 1085-8€ (Mileti).

50, Alsc appearing as a witness on role conflict for the County was
Dr. James Johnson, ff. Tr. 831. 1In part Dr. Johnson relied on his mai!l
survey of attitudes of peop}e around Three Mile Island. (Some of the 150
respondents to that survey were health care professionals.) However,

Dr. Johnson could not remember how many medical personnel near TMI indi-
cated concern for personal and family health as their primary reason for
evacuating. Tr., 1383-84 (J. Johnson). Dr. Johnson also relied on a
study by Slovic et al. showing that people fear radiation. However, this
study was not generally applicable to the public at large, Tr. 1387, 1382

(d. Johnson), and the notion that radiation is "unique" for emergency
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. planning purposes is not well founded. Dynes et al., ff. Tr. 831, at
63-98. 1In addition, Dr. Johnson did not have 2ny experience with
emergencies in contrast to LILCO's witnesses, Drs. Dynes, Mileti, and
Sorensen,-who related extensive experience with emergencies. Qualifica-
tions of Drs. Dynes, Mileti, Sorensen, ff. Tr. 496€; Tr. 850, 875-76,

907 (Dynes). So did the FEMA witness. Tr. 2164-65 (McIntire). Thus,
_Dr. Johnson's testimony, as Dr. Cole's, carnot be given much weight.

51. The County essentially discounted the value of experience from
nonradiological disasters an¢ concentrated solely on Three Mile Island.
However, we find that the TMI experience does not support the County's
theory of role conflict. The evidence shows that there were some reports
tnet hospital personne) did not show up for work during the course of the
T™! accident. Tr. 1056-57 (Dynes). MHowever, Dr. Mileti investigated
these reports and found that the personnel in question did not, as
contrasted with LERO, have clearly defined emergency roles relating to
the TM! incident. Dynes, Mileti, ff. Tr. 831, at 72-78, 80-85. Appli-
cant's witness, Dr. Dynes, head of the Task Force on Emergency Response
and Preparedness for the Presidert's Commission on the Accident at Three
Mile 1sland, also testified that role conflict was not & "major variable"
in what happened at TMI and that it was a "meaningless concept” as far as
the President's Commission was concerned. Tr, 1162-63 (Dynes). More
importantly, a more recent radiclogical emergency at the Ginna facility
in New York State did not revea! instances of role abandonment by emer-
gency workers. Cordaro, Weismantle, ff. Tr, 831, at 93 and Attachment 8;

Tr. 1166 (Weismantle); Tr. 1166-67 (Cordarc); see Tr. 2170-71 (McIntire).
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. 2. LILCO Employees (Contenticn 25.A)
52. No intervenor adduced evidence that LILCO employees in LERC, as

compared to other emergency workers, would abandon their roles. The LERD
personnel-are all yolunteers. Weismantle, ff. Tr. 831, at 26; Tr. 911
(Cordaro). Many are also volunteer firemen. Tr. 1125 (Weismantle). It
addition, we note that as a general propusition, public utility employees

_have an emergency function to perform, i.e., restoration of services, in
many acverse situations. Tr. 1051 (Dynes).

55. The record, as more fully discussed in the portion of these
findings related to the training contentions, establishes that the LILCO
employees are being well trained. This training, plus detailed proce-
dures and a family brochure, serve to clearly define their roles.
Cordaro, Weismantle, ff. Tr, 831, at 18, 32-33. The LERO workers appear
to be highly motivated.zg/ Cordaro, Weismantle, ff. Ty, 831, at 26-27,
and reliable, Cordaro, Weismantle, ff. Tr, 831, at 106. As noted above,
they are familiar with the demands of emergency restoration of electric
power. Cordaro, Weismantle, ff. Tr, 831, at 17-18, 105, Tr. 864, 865, B66
(Cordarc). Additionally, they have the benefit of the Family Tracking
System, a formalized means for LERO workers to contact their families.
Cordaro, Weismantle, ff. Tr. 831, at 22-24; Tr. 894-96, 904 (Weismantle).
So far as any of the LILCO or FEMA witnesses knew, no other plan has such

a feature. Tr. 900 [Weismantle); Tr. 2155 (McIntire'. They will also

30/ For example, LERO averaged over 95 percent attendance at drills at
the EOC. Tr. 1179 (Weismantle).
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have access to information about the emergency. LILCO Ex., 3, ff, Tr. 1329.
Curdaro and Weismantle, ff. Tr, 831, at 22; Tr. 892-94 (Weismantle,
Cordaro).

54. “The record further shows that LERO employees are advised to
make family plans for emergencies and their families are provided a
special brochure which also advises such a plan. Cordaro, Wefsmantle,

_ff, Tr. 831, at 20-21; Tr. 885 (Weismantle); see also Tr, 886-87 (Dynes),
887-88 (Mileti). In this regard, the FEMA witness als, testified that
role conflict for LILCO employees should not be & serious problem
because they would tend to make acdvance preparations for their families.
Tr, 2145 (McIntire). DOr. Erikson also emphasized the importance of
family "contingency plans," although he apparently felt, without
supporting basis, that only policemen and other “professionals"” have them
and that they are ceveloped only over a long period of time. Tr, 1375
(Erikson). We find no basis in the record for such a broad conclusion.
Rather, the record is clear that families generally expect their members
who are emergency workers to fulfill their emergency resporsibilities.
Tr. 873-75 (Dynes).

§5, Moreover, the LERO workers' families have a special relocation
center, Cordaro, Weismantle, ff, Tr, 831, at 21; Tr. 902-03, 904
(Weismantle'. Moreover, only 73 of 1585 LERO workers live within the EPZ,
Cordaro, Weismantle, ff, Tr, 831, at 15; Tr, 861 (Weismantle). Even if
some of the LERD workers did not show up for work, there is a surplus of
workers that LERC could draw on for suppurt. Cordaro, Weismantle, ff,

Tr. 831, at 28; Tr. 927-28, 934 (Weismantle).




. 56. Former Police Commissioner Dilworth's testimony for the County

on role conflict was based solely on his experience with police officers.
Tr. 1262-63 (Dilworth). He attempted to apply this experience to LILCO
employees, Tr. 1242 (Dilworth), with whom he had 1ittle or no experience.
Tr. 1245-46 (Dilworth). Significantly, his experience with the police
department was that the police had never failed to respond because of
_role conflict, Tr, 1237, 1239, 1268, 1283 (Dilworth). Commissioner
Dilworth could not give an example of any emergency organization that
was hanpered in an emergency because of role conflict. Tr. 1243
(Dilworth). In light of this evidence, his unsupported opinion that

LERC workers would not report in an emergency because of role confiict

is discounted by this Board.

3. U.S. Department of Energy (Contention 25.8)

6§7. There is no evidence in the record of this proceeding that DOE

RAF Team members, any more than _other emergency workers, would abandon
their jobs. In fact, the record shows they are well trained and experi-
enced radiological emergency workers. Tr, 956-57 (Cordaro, Weismantle).
They are familiar with radiation and the related hazards. Their role 1s
well defined under a federa)l progranm and 1s set forth in detail in the
LILCO Plan. Cordaro, Weismantle, ff. Tr. 831, at 34, The FEMA witness
testified that role conflict vis a vis Brookhaven National Lab personnel
s expected to be "almost nonexistent.” Mcintire, ff, Tr. 2086, at §;
see also Tr, 2138-40 (McIntire). We also note in this regard that the
County's witness, Commissioner Dilworth, had¢ nc experience with DOE
personne! and, thus, simply did not know what their function would be.
. Tr. 1242 (Dilworth). Suffolk County's proposed finding 128 recognized

that these emergency workers, "... 1f in fact called upon to participate
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’ with LILCO, probably will resolve role conflict in favor of performing
their emergency roles."

4, School Bus Drivers (Contention 25.()

58. “The evidence adduced by the County on the role conflict of school
bus drivers consisted of a survey commissioned by the County in which 3%
of the school bus drivers queried responded that they would immediately
_leave the evacuation zone, 247 said they would first report to work, €9%
said they would first make sure that their families were safely out of
the evacuation zone, and 4% said that they would first check on their
families and then repcrt to work. Cole, ff. Tr. 12.6, at 2-12; Cordarc,
weismantle, ff. Tr. 831, at 34-35, As the Board has found above, opinion
surveys are not a reliable way of predicting what people will or won't do
in a real emergency. (See Findings 31-35). Moreover, "making sure that
one's family is safely out of the evacuation zone" ma, be accomplished by,
for example, a phone call in some instances. Even accepting the results
of the County's poll at face value, the record simply does not support a
conclusion of a massive defection of school bus drivers. Cordaro,
Weismantle, ff. Tr. £31, at 35, Also, we note that the County's schools
witnesses ha¢ never personally experienced role abandonment. Tr. 3167
(Smith); Tr 3168 (Rossi). Their testimony was that the closest they
h3d cone to this type of situation was having drivers call in sick when
the weather was bad, or having to replace drivers when a problem came up
at the drivers' home. Id.
59, The FEMA witnesses testified that training concerning radiation,
together with being equipped with personal dosimetry equipment, helped
‘ bus drivers relied on in the Indian Point plan mitigate their fears that
AR
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. they would be contaminated. Tr., 2142-43 (Mcintire). Extra compersation
also helped. Tr. 2143-44 (McIntire). The record here shows that LILCO
will offer basic radiological training to school bus drivers and reimburse
ther for the time spent in such training. Cordaro, Weismantle, ff.

Tr. 831, at 35; Tr. 960-6i (Weismantle). In this regard, training has
been found important for bus drivers at Indian Point. Tr, 2157-58
_(@glntirg).r It is also important as regards Shoreham.

§. Teachers, Other Schoo! Employees, and Crossing Guards
(Contention 25.D)

60. Apparently as a result of the St><e and County refusal to
participete in emergency planning at Shoreham, several! school districts
in Suffolk County have passed resolutions stating that they do nct think
the LILCO Transition Plan is adequate and that they oppose the operation
cf Shoreham. See, e.g., SC Ex. 47. These resolutions assert that "role
conflict" would be a problem without stating a basis for this conclusion.
I1d. On the other hand, representatives of teachers in the Shoreham-Wading
River district, the district closest to the plant and within the EPZ,
have stated thet it is not true that they would abandon the students.
Doremus, ff. Tr. 0401, Attachment 4. It appears to the Board that the
schco) boards which have taken adverse positions on emergency planning at
Shoreham did so after limited inquiry and without hearing from LILCC and
that these decisions were made without knowledge of NRC regulations
regarding emergency planning. Tr. 3133 (Rossi); Tr. 3137 (Jeffers).

61. The only empirical evidence that the County school officials
relied on in regard to “role conflict" is certain polls. The testimony

shows that the County's schouls witnesses based their opinions on
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. poﬂsg-l-/ plus the opinions of the staff and superintendent of schools
delivered orally during board meetings. Tr. 3090-91, 3097 (Petrilak);
Tr. 3104-05 (Smith). The question asked in the poll was how long
teachers would stay to implement an early dismissal and whether teachers
would be able to supervise children travelling to relocation centers and
at relocation centers if there were a quickly developing radiological
_emergency. -Tr. 3082-93 (Petrilak). Tne poll did not ask those who
answered that they would not stay or supervise the reasons why they would
not do so. Tr. 3093-94 (Petrilak).
€2. No County school witress knew how many of their staffs had
families. Tr. 3097 (Petrilak). Nor could they estimate with any confi-
dence how many teachers or other school personnel would abandon school-
children. 1f some teachers were not available, for whatever reason, it
appears the problem could be solvec by having remaining teachers super-
vise larger numbers of students. Tr. 3100 (Petrilak); Tr. 3119 (Muto);
Tr. 3150-65 (Jeffers); Tr. 966, 1137-38 (Weismantle). We see no reason
why the problem of role conflict by teachers cannot be solved by simply
planning in advance. This is precisely what Shoreham-Wading River school
gistrict is Guing. Doremus, ff. Tr. 9491, at 9. School districts have
already in some cases polled their bus drivers and teachers. The
schools, as required by New York State law, already have early dismissal
plans in place. Cordaro et al., Tr. 5/30/84, vol. 2, at 28. With
relatively little effort the Board believes they can plan to avoid

problems of "roie conflict" in the event that Shoreham operates.

=" 1r. 3091 (Petrilak). The Middle Island School District had not

‘ 1/ The Mt. Sinei School District had taken a poll of teachers.
polled teachers or admninistrators. Tr. 3112 (Muto).
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€3. The FEMA witness testified that “[t]he histnry of disaster
response has consistently shown that non-emergency workers, and particu-
larly teachers, also more than meet responsibilities when faced with
emergency- situations.” WMciIntire, ff. Tr. 2086, at 5; Tr. 2136-37
(McIntire). This testimony is consistent with evidence presented by
Dr. Mileti on behalf of LILCO. Mileti, ff. Tr. 831, at 3€. The FEMA
_Witness further testified that continued improvement in training and
public education would provide a higher competence level to nonemergency
workers regarding the safety of their families. Tr. 2137-38 (McIntire).
LILCC will offer training and information to teachers. At TMI, the record
shows that teachers generally stayed at their posts during the early
stages of the accident, although Dr. Erikson said that this was before
the issuance of any advisory, Tr. 1347-49 (Erikson).

6. Ambulance Drivers and Mecical Personnel (Contention 25.E)

64. Ambulance drivers will be provided in the event of an emergency
situation at Shoreham under letters of agreement with the ambulance
companies. Cordaro, Weismantle, ff. Tr. 831, at 37. Under the LILCO
emergency plan, the drivers will be doing the same sort of thing they
ordinarily do in their every day jobs. They will be offered basic
radiation training, reimbursed for their time spent in training sessicns,
and will be provided with dosimeters in an emergency. Cordaro,
Weismantle, ff. Tr. 631, at 37.

€5. 1f some of the ambulance drivers did not show up for duty, for
whatever reason, it would simply mean that it would take longer to
evacuate the special groups involved, not that the emergency response

effort would fail. Cordaro, Weismantie, ff. Tr. 831, at 37.
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665. Dr. Mileti's informal investigations suggested that rcle
abandunment in this context was not a major problem at TMI. Mileti, ff.
Tr. 831, at 73-7€. Dr. Erikson had testified in another proceeding that
health care professionals would be less 1ikely than other emergency
workers to abandon their roles because of role conflict. Id. at 84. He

had changed his mind by the time of the Shoreham proceeding because of

_"new informetion," presumably two papers from Three Mile Island. Id.

at 84, The two papers, not prepared by trained sociologists, reported
that some health care professionals had failed to report for work during
TMI. But Dr. Mileti asked his research assistant to call the authors,
and he found that the people who had left did so because they had no
emergency role. Id. Even at Hiroshima and Nagasaki the evidence is
that the health care professionals who were not incapacitated there
assembled to do their jobs. Mileti, ff. Tr. 831, at 49-50. We are of
the view that health care professiuvnals would perform in the event of

an emergency at Shoreham,

7. The American Red Cross (Contention 25.F)

67. There is no evidence in the record before us that the American
Red Cross personnel would fail to perform their roles in the event of a
radiclogical emergency at Sﬁoreham. Red Cross personnel are dedicated,
Tr. 90¢ (Weismantle), well-trained, Tr. 2159 (McIntire), Tr. 976
(Weismantle), anc well organized, Tr. 2160 (McIntire). There is no
question that they have a clear definition of their roles. Cordaro,

Weismantle, ff. Tr. 831, at 38; Tr. 2160 (McIntire). As more fully
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discussed in our findings below related to relocation centers, LILCO
relies chiefly on the Nassau County Red Cross chapter and all relocation
centers will be at least 20 miles from the Shoreham plant. Former
Commissioner Dilworth testified that he had not been thinking about the
Red Cross when he wrote his testimony, Tr. 1241 (Dilworth), and no other

County witness adcressed the Red Cross specifically. The record shows

_that the Red Cross mans relocation centers largely from among the

evacuees themselves. Cordaro, Weismantle, ff. Tr. 831, at 38; Tr. 971-72
(Weisnmantle); see also Tr. 1390 (J. Johnson). None of the Suffolk County
witnesses testified that Red Cross personnel would abandon their roles.
The recourd also shows that the Red Cross set up two relocation centers
during Three Mile Island. Cordaro, Weismantle, ff. Tr. 831, at 3€. The
FEMA witness testified that in their opinion workers from agencies such
as the Red Cross would see to the safety of their families before they
reported for their emergency roles. Tr. 2148 (McIntire). Thus, past
experience related or the record, leads us to the conclusion that “role
conflict” will not be a significant problem vis a vis the Red Cross. As
Suffolk County has conceeded there is no pursuasive evidence that the
Red Cross would not respond or that the performance of Red Cross workers
would be impacted by role cdnflict. Suffolk County proposed fincing 149,

Conclusion

66. In view of the weight of the evidence, summarized above, the
Board finds that there is reasonable assurance that trainec emergency

workers at Shoreham, whe have been assigned well defined roles, will
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. not abandon those roles in time of emergency. Accordingly, we find

Contention 25 to be without merit.

X IT. Credibility and Conflict of Interest

Credibility (Contention 15)

69. Intervenor's Contention 15 alleges that LILCO is not considered
_by the public or certain support organizations to be a crecible source of
information and, because of that perception, protective action and other
recommendations disseminated by LILCO in an emergency will not be
followed by the public.

70. Contention 15 is broken down into seven subparts, 15A through
18C. The various subparts of the contention allege certain people and
organizatiors in particular who would not believe LILCO: (A) People in
suppourt organizations such as the Red Cross, DOE, ambulance, fire, rescue
orgarizations, local law enforcement agencies, and the U.S. Coast Guard;
(B) Members of the public advised to shelter; (C) School authorities;

(C) Motorists directed by traffic guides or security personnel; (E) Members
of the public listening to ERS messages; (F) People contscting the rumor
control point; and (€) People reading the emergency planning brochure and
other public education materials in advance of an emergency. These
subparts are not separately admitted, but are treated as reasons in

support of the main contention.

71. Applicant presented the direct testimony of seven witnesses on
the issue of crecibility. These witnesses were: Matthew C. Cordaro, a

LILCO vice-president; Carol A. Clawson, Associate Director of Public
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. Affairs for LILCO; Elaine D. Robinson, Manager, LERO's External Organiza-
tions Division; Dennis E. Mileti, Associate Professor of Sociclogy and
Director of Hazards Assessment Laboratory at Colorado State University;
John A. Weismantle, Manager of LILCO's Local Emergency Response Imple-
menting Organizations (LERIO); John K. Sorenson, Research Staff
Scientist, Resources Rnalysis Group, Energy Division, Oak Ridge National

_Laboratory; .and Steve Barnett, V. President, Cultural Analysis Group,
Planmetrics, Inc. Cordaro et al., ff. Tr. 10396.

72. Suffolk County presented the same five witnesses that appearec
for it on Contention No. 11 (see Finding No. 110, infra) as well as
Dr. Stephen Ccle, Professor of Sociology, SUNY at Stony Brook. Cole et
al., ff. Tr. 10727.

73. In addressing Contention 15 the utility and the county each
proffered its own public opinion survey on the general subject of the
credibility ¢f various entities anc the amount of trust persons place in
those entities. Cordaro and Weismantle, ff. Tr. 10396, at 10-12; Cole,
ff. Tr. 10,727, at 5, 8-12. Most of the "different” results outlined in
these two surveys come from sampling error or bias in the questicns
prooounded rather than a difference in the beliefs of the sampled
universe. Sorenson, ff. Tr. 10396, at 12-14. What is significant about
these polls is not that each reports different "numbers," but that the
same conclusiorn can be reached from both. That is, no one person or
organization will be trusted by everyone. Mileti, ff. Tr. 10396, at 15.
Government officials as well as utilities, may have 'ow credibility at

any particular time. Tr. 2152 (McIntire); Cole, ff. Tr. 10727, at 14.
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Consequently, emergency planning must design an emergency public infor-
mation system that would elicit belief in the emergency information
cisseminated, regardless of prior "trust" by the public in different
groups, people or erganizations. Id.

74, The credibility of a source of emergency warnings will affect
the public's response to such messages. Notification and instruction

_wil] work best if derived from "credible" sources. Mileti, ff. Tr. 10396,
at 41; Cordaro et al., ff. Tr. 1470, at 27. As county witnesses conceded,
however, credibility is only one of many factors that affect public
reaction to emergency information and evacuation decisionmaking. Tr.
10,779, 10,003, 10,805-806, 10,809 (Saegert}); see also Cordaro, et al.,
ff. Tr. 1470, at 26-36.

75. A detailed investigation of the role credibility plays in warning
response was conducted on earthquake predictions ir a study report by
Mileti, Hudsor and Sorenson entitled, “Earthquake Predictions Response
and Cptions for Public Policy," University of Colorado, Boulder, 1981.
Mileti arnd Sorenson, ff. Tr. 10396, at 33. Three factors emerged as
important in making a prediction credible. I¢. The most significant
determinant cf credibility was the scientific reputation of the person or
organization meking the prediction. The second most important factor was
confirmation of tne prediction by other knowledgeable parties. The third
factor was the conveyed certainty of the threat. Id. This helps to
confirm that for warnings with a technical component, scientific recog-

nition and verification are important determinants of credibility. Id.
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7€. The public's perception of the "credibility" of a nuclear
utility is closely tied to the public's overall attitude toward nuclear
energy. Barnett, ff. Tr. 10396, at 20-21. As concerns about radiation
and waste increase, the opinions on nuclear energy go from favorable to
unfavorable, and perceptions of honesty in communications regarding
nuclear development decline. 1d.; Cole, ff. Tr. 10727, at 7-13. The
-publi's.percepticn of LILCO's credibility, when compared to other
utilities, seems :epresentative of national public attitudes, which are
generally suspicious of communications concerning nuclear power from
utilities. PRarnett, ff. Tr. 10396, at 20; Cole, ff. Tr. 10727, at 7-13.
77. Dr. Barnett testified that large segments of the general public
do nct trust statements about nuclear power -- no matter what the informa-
tion source -- based on interviews he conducted with anthropologically
based groups. Barnett, ff. Tr. 9689, at 21-22. The County's own witness
found that, “there is virtually no one whom a significant majority of
residents trust to tell the truth about the Shoreham piant." Tr. 10818-19
(Cole'; LILCO Ex. 65, at 11. Dr. Cole also testified that many people
would not believe EBS messages even if the county were participating in
the emergency response. Tr. 10865 (Cole); see also Tr. 10876-77 (Saegert);
Tr. 10811 (Oison). Surveys after the TMI accident and in the Incian
Point area indicate that the public would also distrust public officials.
Sorerson, ff. Tr. 10396, at 35; Tr. 10845-46 (Saegert).
78. The credibility of particular private and public institutions
can vary from very high to very low over time. Mileti, ff. Tr. 10386,
at 17, 30; Tr. 2152 (McIntire). Indeed, the credibility of even the most

authoritative or highest ranking public official, such as the President,
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‘ will vary. Tr. 10739 (Lipsky); Tr. 10802-803 (Lipsky and Saegert); see
Tr. 2152 (McIntire); Mileti and Sorenson, ff. Tr. 10,396, at 30.
79. Individuals within an organization are viewed by the public as
more credible than the organization itse!”. Sorenson, €f. Tr. 10396, at
16; Tr. 10448, 10460 (Sorenson). Specific individuals within any organi-
zation are viewed as having different degrees of credibility, even as
_C¢ifferences .in credibility exists between different organizations. Id.,
at 16, 31, 32. To increase the credibility of a warning, the message
should convey to the public that the information is being scrutinizec and
validated by different sources and originates from emergency planning and
other experts. 1d., at 17; Mileti and Sorenson, ff. Tr. 10396, at 31.
80. The applicant's witnesses take the position that although low
credibility can be overcome by careful design of the emergency informa-
tion system, low crecibility should be assumed for purposes of effective
emergency planning. Mileti, ff. Tr. 1039€, at 41; see Tr. 10812-13
(Seegert). Dr. Saegert alsc did not feel the LERO plans would be viewed
| as credible by the public because she felt that the public will rely on
[ its own impression that Long Island's geography makes evacuation
impossible. Tr. 10,870-71, 10,876-77, 10,937 (Saegert).
81. Since no person or organization has complete crecibility with

everyone at all times, it is prudent to associate as many sources as

possible with the emergency messages. Mileti and Sorenson, ff. Tr. 10396,

at 33. The LILCO messages do this. Id.
g2. To the extent any institutions presently have credibility in
nuclear matters, the evidence suggests that these are the NRC and DOE.

. Cordaro et al., ff. Tr. 10296, at 38; Tr. 9709, 9763 (Barnett); 10,18°
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‘ (Cole); 11,071 (Muto). Both of these institutions, as well as FEMA,
would be part of an emergency response at Shoreham and, consequently,
would lend additional crecibility to emergency warnings to the public.
1d., at 38-39; Tr. 10,469 (Cordaro); Tr. 10,470-71 (Robinson).

82, The County's witnesses had not investigated disaster behavior,
they instead relied upon the public opinion surveys performed for the
County and a reading of theoretical literature on behavior. Tr. 10,854,
10,862 “\ipsky'; Tr. 10,838, 10,881-82 (Olson); Tr. 10,847-50, 10,854-55,
0,857, 10,59, 10,8€1, 10,864 (aegert). They discounted or ignored
the bulk ¢f empirical research on behavior in disasters. Tr. 10790-92
(Clsen); see id. Dr. Saegert believed most of the empirical research to
be deficient. She believed the psychological literature shoulc be given
more attention, Tr. 10,790 (Saegert), although she admitted that most of
the work on which it is based is methodologically flawed. Tr. 10,810-11
(Saegert).

€4. The County witnesses ;150 relied heavily on their understanding
of the experience at TMI. Tr. 10,794 (Cole). Information from two
surveys at TMI was presented by LILCO's witnesses. This information
showed that it is possible for one to have low credibility at one time
and yet be seen as a useful source of information at another time.
Cordaro et al., ff. Tr. 10,396, at 28-29; Tr. 10,443, 10,446-47 (Sorensen).

£5. The County witnesses did not address the radiclogical accident
at the Ginna plant, where crecibility did not seem to be a problem.
Cordaro et al., ff. Tr. 10,396, at 37. A possible explanation for the

lack of a credibility problem at Cinna is that the utility used two

‘ independent experts to verify or refute utility information it supplied

A e L L
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to the media. Id., Tr. 10,697-98 (Clawson). LILCO has also arranged to
have two independent experts from Brookhaven National Laboratory at its
Emergency News Center. Tr. 10,446-69 (Robinson, Cordaro).

86. -The Board finds the weight of the evidence with the LILCO
witnesses on this contention because of their specific involvement in
disester research and the evacuation plan itself. Tr. 10,403-407

_(Sorenson); Tr. 10,407, 10,413-15, 10,418 (Mileti}; Tr. 10,410 (Clawson);
Tr. 10,410 (Rcbinson); Tr. 10,408-409 (Sorenson, Mileti); Tr. 10,416-17
(Cordarc, Weismantle); Sorensen, ff. Tr. 10,396, at 37.-

Support Orgarizations (Contention 15A)

87. Subpart A of this contention (not separately admitted) maintains
that certain organizations will not credit emergency information from
LILCO and, therefore, these orgenizations will be ineffective in an
actual radiclogical emergency. These organizations include the Rec
Cross, the DOE RAP Team, tre U.S. Coast Guard, ambulance companies, fire
and rescue organizations and local law enforcement agencies. The LILCO
plan does not rely on the fire and rescue organizations or the local law
enforcement agencies. With respect to the other support organizations
concerned, however, LILCO has secured written agreements as to their
participation. Cordaro et él., ff. Tr. 10,396 at 70. Numerous meetings
have taken place between LILCO and the Red Cross, DOE, the Coast Guard.
and ambulance companies. Id.; LILCO Ex. 1, Appendix B of Plan. These
organizations have already received or will receive training with LILCO
or from LILCO personnel. Cordaro et al., ff. Tr. 10,396 at 70. The

intervenor's contention under this subpart that these organizations will

find LILCO incredible in announcing emergency plans -- or directions, if
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. any =-- is implausible given their participation with the utility thus
far.

Sheltering (Contention 15B)

88. -Intervenor maintains that members of the public advised to
shelter will not do so as a result of LILCO's lack of credibility. Frr
the reasons stated above, the Board finds the arguments in regard to

_sheltering no more compelling than the preceding arguments on credibility.
Consequently, the steps anticipated by the utility to make emergency
recomnendations as credible as possible -- including providing numerous
sources of information and advance public education -- give reasonable
assurance that sheltering recommendations will be followed by the public.

School Authorities (Contention 15C)

89. This subpart of the contention says that due to LILCO's Tow
credibility, school officials may not believe information or follow
recommencations provided by LERO and as a result fail to take appropriate
protective actions in an emergency.

90. Under the LILCO plan, at the time of an emergency each school
district would receive EBS notificatiun over one or more of the tone
elert radios supplied to them by the utility. Cordero et al., ff. Tr,
10,396, at 92-93. The message will provide specific guidance for
schools. 1d. In addition, the LERO School Coordinator will contact the
schools to verify their reception of the EBS message and to serve as an
individual contact for the schocl district administrators. Id. at 23.

91. The school acdministrators that testified on beralf of the County

stated that they would seek confirmation of LILCO recommendations from
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. local or New York State officials. Tr. 11,012, 11,063 (Jeffers);

11,003-04, 11,007, 11,009 (Muto); 11,107 (Muto, Smith); Tr. 11,021-22

(Petrilak); Tr. 11,059-62 (Petrilak, Jeffers). This is necessitated, in
the witnesses' view, by concerns for whether they would be authorized to
take particular actions rather than by LILCO's credibility in advising them

to do so. ld.

92, The utility proposes to sulve this preoblem by informing the
schools in advance which government officials the schools should contact
in the event of an emergency. Those officials will havé been notified
by LILCO of the EBS notification irrespective of their participation in
the plan. Ccrdaro and Weismantle, ff. Tr. 10,396, at 97.

93. Further, since school officials will have individual contact
with LERC coordinators, who are informed of the plan and the recommended
responses for the schocls in question, it is not likely that school
officials will find state and loca! officials who had not participated in
the planning more "credible"” sources of information. Cordaro et al., ff,
Tr. 10,396, at 96-98. In the absence of other reliabie information,
school officials will be inclined to follow EBS advice. Id.

94, LILCO's alleged lack of credibility does not prevent reasonable
assurance that its recommendations to schocl officials in a radiological
emergency will be obeyed.

Traffic Guides (Contention 150)

05, This subpart alleges that because of LILCO's purported lack of
credibility, motorists will not follow the directions of the LERD traffic

guides. The likely public response to these traffic guides is more fully
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expressed in addressing Contention No. 65, infra (see "IX. Evacuation, A.
Time Estimates,” infra).

96. Traffic guides will be trying to convey to the public the fastest
and safest route out of the EPZ. Cordaro and '=ismantle, ff. Tr. 10396,
at 100. The public will know that this is the purpose of the guides from
the public information brochure. Id. Routes out of the EPZ will be

_identified for the public each year in brochures and glove box stickers
and sent to them. Id. This advance knowledge by the public creates
increased credibility of traffic guides while performing their assignment.

97. 1In addition, it is alleged in this subpart that LILCO personnel
assigned to perform security functions under the transition plan (i.e.,
performing security functions at the EOC, relocaticn centers, and
at the EPZ boundary) are unlikely to be trusted or obeyed by the public
as & result of LILCO's alleged lack of credibility. These functions are
described in OPIP 4.1.3, which is to be added tc the Plan in Revision 4.
Cordaro and¢ Weismantle, ff. Tr. 10,396, at 102.

8., LILCO's alleged lack of credibility would not affect these
securicy functions. Cordaro and Weismantle, ff. Tr. 10,396, at 102. The
purpose of the security functions described in the Plan and Procedures 1is
to provide the means for establishing the identity of whoever leaves or
enters a LERO facility, sc that if non-LERC people attempt to enter a
secure facility, the Security Coordinator will be informed and can track
their movements or assign a guard to accompany them. Id.

99, In the case of LERO parsonnel positioned at the EFZ perimeter,

their function is simply to deter entry into the EPZ. 1d. They do this
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by explaining the emergency situation to those attempting to enter the
EPZ. 1d. Since these persons who opt to enter the EPZ will be traveling
in an opposite direction of those evacuating, they should not impede the
evacuation. Ic¢. at 103.

EBS Messages (Contention 15E)

100. This subpart dealing with whether the public will believe EBS
_messages .is not different from the main contention. The findings made
previously with regard to the main contention address the allegations of
this subpart. See Findings Nos. 73-86, supra.

Rumor Control (Contention 15F)

101. Subpart F of Contention 15 deals with LILCO's proposed rumor
control system. LILCC plans that the LILCC cistrict office callboards
and customer service centers will receive updated news releases and will
be trained tu refer rumors and questions that they cannot hancle to rumor
control, as they would in a sturm emergency. Rumour control! at the
Emergency News Center will be responzible for distribution of information
through the LILCO callboards. Cordarc, et al., ff. Tr. 10,396, at 107.

102. A1) LILCO phone books will have instructions to refer calls
to the Customer Service numbers. Moreover, the Company has a local
communications network, used during storm restoration, by which the
latest accurate information is relayed to the County Center and town
halls. The onsite plan provides for liaison with loca! governments to
supply accurate and consistent information about an emergency. 1d. at
108. According to LILCO, rumor control is commonly staffed by utility

personnel using the utility's offices under other radiological emergency

plans in this country. Robinson, ff. Tr. 10,39, at 109.
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103. The County's chief concern seems to be that the process of

. checking anc¢ approving information for public release will cause delay

and contribute to a public perception that the utility is covering up
the truth. Ic. at 112. It is true that the public information staff is
to ensure that press releases are approved by the LERO Director and
reviewed by government and utility coordinators of public information
_before mecic dissemination; however, this seems no more than is necessary
to ensure consistency and accuracy of information. Id. Moreover, press
conferences will be conducted pericdically in the ENC and a panel will
be available to provide up-to-date information on the status of the emer-
gency. Id.

Public Ecucation (Curtention 15G)

104, Dr. Saegert believed the public ecucation brochure and other
educational materials prepared by LILCO would not be believed. Studies

she cited showed that people could not remember receiving brochures.

Tr. 10,871-72 (Saegert). The regulatory requirement, however, is that
educational materials be "made available." 10 CFR § 50.47(b)(7);

Censolidated Edison Co. (Indian Point, Unit No. 2), LBP-83-68, 18 NRC

811, 943 (19e3).

Conclusion

105. The credibility of LILCO with the general public and the
specific entities cited in this contention is as good as that of any
other institution that would be in a position of making protective action
recommendations. To the extent credibility is deficient in an absolute
sense, it can be anticipated and provided for in emergency planning.

Thus, Contention 15 is without merit.

T R T
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Conflict of Interest (Contention 11)

106. Contention 11 alleges that LERO comnand and contro’ perscnnel
might not give 2n appropriate protective acticn recommendation promptly
in a radielogice] emergency because these employees may experience a
conflict of interest between LILCO's financial and i~stitutional interest
and the public interest because of LERO personnel't economic dependence

_on LILCO. Further, the contention alleges that appropriate measures to
ensure the independence of LERC have not been instituted.

107. In the context of responding to a community emergency, "command
and control” refers tc authoritative direction of activities designed to
mitigate that emergency. It includes: (1) the existence ¢f decision-
makers who can and will make authoritative decisions; (2) a group or
groups that have been assigned the duty of implementing the decisons; and
(3) an authoritarian relationship such that the decisions will be
accepted as binding by those who are expected to carry out or obey the
directions. Purcell et al., ff. Tr. 10727, at &-7.

108. The command and control functions under the LILCO Plan are to
be exercised by LILCO employees or, in the case of the Radiation Health
Coordinator, a LILCO contractor. 1d. The LILCO employees designated to
£i11 cocmmand and control positions in LERO have management positions in
the LILCO corporate hierarchy. ld.

109. In response to Contention No. 11, the utility presented four
witnesses. These witnesses were: Matthew C. Cordaro, Vice President,
Engineering, LILCO; Dennis S. Mileti, Associate Professor of Sociology
and Director ur *'.e lazards Assessment Laboratory at Colorado State

University; John A, Weismantle, Manager of LILCO's Local Emergency
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‘ Fesponse Implementing Organization; and Jay R. Kessler, Vice President,
Gas Operations, for LILCO anc Director of LILCO's Local Response

Organization. Cordaro, et al., ff. Tr. 10,196. The written direct

testimony. of ancther LILCO witness on this contention, Mr. Andrew k.
Wofford, was stricken from the record. Id.
110. In support of its allegations on Contention No. 11, intervenor
_p{gsented the testimony of Arthur H. Purcell, Director of Resource Policy
Institute, Washington, D.C.; David J. Olson, Professor, Political Science
Department, University of Washington, Seattle, Washington; Michael
Lipsky, Professor of Political Science, Massachusetts Institute of
Technology, Cambridge, Massachusetts; and Susan Cf Saegert, Associate
Professor of Psychology and Environmental Psychology, City University of
New York, New York. Olson et al., ff. Tr. 1C,727.

111. The NRC Staff presented two witnesses to address the allegations
of alleyed conflict of interest of LERD personnel. These witnesses were
John R. Sears, Reactcr Safety Engineer, Emergency Preparedness Branch,
Division of Emergency Preparediess and Engineering Response, Office of
Inspection and Enforcenent (Tr. 15,139) and Sheldon A. Schwartz, Deputy
Director, Divisior c¢f Emergency Preparedness and Engineering Response,
Office of Inspection and Enforcement (1d.).

112. The County's Contention and witnesses take the position that
stock ownership in, or long employment with, LILCO by LERO personnel will
result in a conflict of interest because these economic interests could

resuit in subtle blases or mindsets reducing objectivity in an emergency.

Purcell et al., ff. Tr. 10,727, at 8-9, 12; Tr. 10,920-21 (Saegert,

‘ Cole), Tr. 10,929 (Saegert); Tr. 10,962-63 (Lipsky; 10,753 (Lipsky,
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. Purcell). These witnesses also testified that everyone, public officials

as well as utility employees, have subtle mindsets that might influence
behavior in certain circumstances. Tr. 10,933 (Saegert); Tr. 10,960
(0O1son); 10,961 (Lipsky); see also Tr. 15,216 (Schwartz).

113. The fact that LERC command and control functions would be carried

out by LILCO employees, does not give reason to conclude that this would

_adversely influerce these employee's performance of required tasks in the
case cf a radiological emergency. Although the loss of public confidernce
in LILCO resulting from ordering an emergency response might translate
into eventual detrimental pecuniary effects or the utility (Purcell et
al., ff. Tr. 10,727, at 18-20), & failure to order such a response in
circumstances justifying one would lead to as ¢ eat or greater loss of
confidence. Tr., 10361-62 (Weismantle); Tr. 10962-64 (Lipsky). Thus, the
conflict of interest consideration cuts both ways and there is no reason
o Lresume that appropriate actions would not be taken by LERO command
and control personnel. See id. Tr, 15,211-12 (Sears)

114, There are historical examples where those with an interest in
covering up ar emergency situation frankly informed the public and other
instances where they were not completely open. Mileti, ff. Tr. 10,196,
at 8-10. Private companies and public officials have been involved in
both types of cases. Id.; Tr. 15,213, 15,220 (Sears); Tr. 10,728-32
(Saegert, Lipsky, Olson); Tr. 10,226-27, 10,257-58, 10-369-10,370
(Mileti); see also Tr. 10,225-29 (Mileti).

115. It is important for pull‘c ‘afety that one be aware that the
downplaying of risk by the private companies or officials can occur.

‘ Mileti, ff. Tr. 10,196, at 10. This knowledge enables emergency plans
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‘ to address the phenomenon and minimize the chance that such downplaying
of the risk will occur in an emergency. Tr. 15,224, 15,254-55 (Schwartz);
Tr. 10,271 (Mileti); Cordaro et al., ff. Tr. 10,196, at 10-11. An emer-

gency plan that minimizes this problen will provide for the removal of

the effects of the individuals' personalities, fears, biases, beliefs ari

\
\
\
|
other influencing factors from both the decisions and the process that .
_links discovery of the threat with the communications of that threat to
the public. ld. at 11.
116. “Conflict of interest” hindering an emergency response can be
minimized if key decisions ancd transmittal instructions are formalized
in acvance (e.g., given event A occurring, reac message B to person C and
to the public every D mirutes) and that a post-event review group exists
to hold the individual participants in the system accountable for not
following formalized directions. 1d., at 11-12; Tr. 10,273-7€ (Mileti).
117. The County relies on certain statements made by Metropolitan
Edison employees in the wake of the Three Mile Island (TMI) accident as
being probative of what would occur in the possibie eventuality of an
offsite emergency at Shoreham. Purcell anc Saegert, ff. Tr. 10,727, at
10-11. At TMI the utility was slow to confirm pessimistic reports about
the accident. Tr. 15,166-69 (Schwartz). The current NRC regulations and
guidelines were promulgated, in part, to minimize individual biases and |
avoid the situation that arose at TMI. (Tr. 15,218 (Sears); Tr. 15,218
(Sears); 15,169-70 (Schwartz); Tr. 10,328 (Mileti); 10,841-42 (Purcell).
118. The LILCO plan follows the NRC regulations anc guidelines, and
|

formalizes the decisions and transmittal instructions in the prescribed

. manner. Cordaro and Weismantle, ff. Tr. 10,196, at 13-20. Plant-specific |
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‘ emergency acticn levels (EAL's) have been developed. Id. These EAL's
detail actual gauge and meter readings which, if exceeded, mandate the
declaration of the emergency at a particular level. Id. The possibility
of an ambiguous situation arising has been greatly reduced by the
existence of EAL's. Tr. 15,223 (Sears); Tr. 15,224, 15,252-55 (Schwartz),
Tr. 15,228 (Sears). As NRC Statf witness Sears testified in questioning

_by this Board, there is nothing ambiguous about the amount of radiation
in the containment which is the final incicato~ that the core is in very
serious trouble. A given amount of radiation in the containment is the
trigger for a recommendation to evacuate people in the first two miles
from the plant. Tr. 15,209, 15,228 (Sears). No apportunity for
"conflict of interest" arises because these criteria are set without
discretiuon. Id. The procedure for making protective action recommenda-
tions is clearly defined and mitigates the influence of any conflict.
Cordaro et al., ff. Tr. 10,196, at Attachment 1.

119. 7The process of informing the public has been formalized in
four implementing procedures in the LILCO Transition Plar in accordance
with Dr. Mileti's research and recommendations at to how to negate the
individuals’ ability to downplay or ignore the emergency risk. Id. at
16, Attachments 4, 5 and 6. These procedures cover: (1) key decision
and transmittal instructions in reference to threat information are
formalized; (2) the substance, process and spacing of public infecrmation;
(3) assurance that participants in the system know that they are expected
to carry out tasks in a specific manner; and (4) provision of knowledge
to participants that there will be a post-event audit by a review group

. that will holc the participants accountable if proper procedures are not
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followec. Mileti, ff. Tr. 10,196, at 11-12. For example, the activation
of the Emergency Broadcast System (EBS) and transmittal of emergency
messages is directly determined by the emergency classification and the
protective actions recommendation. Id. at 17-18. The substance of the
emergency broadcast messages is predetermined by the wording of the
sample messages in OPIP 3.8.2 1d. at 18, Attachment 6. The freqguency
_of the messages i1s also explicitly provided for. Id. at 19.

120. A1) personnel asscciated with the deveiopment, review and
transmission of the EBS messages have been trained and have participated
in drills and exercises. Id. These persons are also aware that
post-event audit of their actions will occur and they will be held
accountable for any failure to follow the procedures. Id. at 19-20;
Kessler, ff. Tr, 10,196, at 2; Tr. 15,214-15 (Sears).

121. Drills and exercises provide a test of whether emergency
personnel woulcd take the appropriate action in an actual accident. Tr.
15,213, 15,228-29 (Sears). The training of LERO personnel stresses the
protection and safety of the public and, thus, helps prevent possible
"conflict of interest." Cordaro and Weismantle, ff. Tr. 10,196, at 29,
Attachment 8, ¢; Tr. 10,271 (Mileti).

122. A plan must also‘a110w judgment to be made in times of emergency
(thus making the plan flexible), yet, still provide clear guicance to
decisiormakers. Cordaro et al. ff. Tr. 10196, at 13. Staff witness

Sears testified that there would be little credibility problen between

ensite and offsite organizations (Tr. 15,170). Thus, a situation similar
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. to the one that developed at TMI -- where the governor checked with his
staff to verify the crecibility of an NRC official -- would be avoided.
Tr. 15,220-21 (Sears); Tr. 10,929-30 (Purcell).

123.- The Radiation Health Coordinator (RHC) is respensible for
advising on the protective action determination based on recommendations
provided by the onsite <taff at Shoreham. Cordaro and Weismantle, $.a

Ty, 10,196, at 14, The RHC is not a LILCO employee, but a consultant.
I¢. EBesides getting information from the onsite staff, the RHC takes
dose projections from survey teams, the responsibility for which rests
with the DOE Rap Team Captain. l1d., at 15. The Director of Local
Pesponse could not disregard the reconmendations qf the RHC without such
action being known, since &11 information and recommendations going to
the Director will be recorded. l¢. at 16.

124. The Department of Energy RAP team participates in the making
of protective action recomrendations Its close proximity to the plant
ensures its involvement in the event of an emergency response. Cordaro
and Weismantle, ff. Tr. 10,196 at 15.

125. The LERO structure helps ensure independence of conmand-and-
control personnel from LILCQ as an inctitution by the following means:
LERO persunnel in the ECC are of equal or superior rank in their regular
jobs at LILCO to the site response personnel at EOC; no LERO personnel are
associated with the Shoreham plant in their regular jobs; DCE personnel
who are knowledgeable about radiation are an integral part of LERO and
will be represented at the EOC; and all procedures and protective actions
are prepared in advance to the extent possible. Cordaro and Weismantle,

‘ £f. Tr. 10,196, at 28-29. In addition, apart from Suffolk County and New
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York State officials and personnel, the NRC would be reviewing informa-
tion directly from the Control Room by means of a dedicated phone. Id.
at 30-31.

126.- The cost tc LILCO, in its own opinion, of evacuating people
from the environs of Shoreham, is relatively minor when compared to the

tremendous cost of recovering the piant in the aftermath of an accident.

_Sears, ff. Tr. 15,139, at 7; Cordaro et al., ff. Tr. 10,196, at 27-28;

Tr. 15,201-15,210 (Sears).

127. As the Staff testified, in making decisions about what actions
should be taken tc address & safety concern, a nuclear power plant owner
is frequently faced with decisions that potentially affect both safety
and financial interests. Schwartz, ff. Tr. 15,139, at 2. Sometimes
these interests are in conflict, such as when a safety interest would
require a power recuction or plant shutdown. Sometimes they are in
agreement, such as when a concern about the safety of a particular
situation results in changes which improve the reliability o the power
plant. Ic¢. What matters is that the overriding emphasis is placed on
safety interests in situations potenticlly affecting pubiic health and
safety without regard to cost. This emphasis is monitored by the NRC
under its statutes and regulations. As an indeperdent organization, the
NRC assures that public health and safety interests are the primary
consideration. Id. There is no difference in kind between & decision or
action a utility may be called upon to take in the regular operation of a
plant or in regard to onsite or offsite emergency response. Schwartz, ff,

Tr. 15,139, at 2.
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. 128. The NRC ensures that safety interests are given proper
consideration by the licensee over financial interests during plant
operations. ld. at 3. The primary mechanism by which the NRC accom-
plishes this end is its inspection and enforcement program. The program
protects public health and safety by ensuring that licensees comply with
regulatory requirements. The NRC maintains a vigorous inspection program

~including onsite resident inspectors to monitor a licensee's activities
on a daily basis. 1d. Because of the communication 1inks and new
requirements which have been established since the TMI accident, NRC
Headguarters and Regional offices would be informed of an emergency
situation and, if necessary, would quickly dispatch response teams to
the plant site to monitor the performance of the utility to assure that
appropriate actions are taken to mitigate the consequences of the event.
Id. The NRC Headquarters operations center and Regional response center
would alsc be staffed to support the response effort. Id.

129. At the time that an emergency origirates, the NRC's Office of
Inspection and Enforcement plays an active role that provides indeper-
dence from "conflict of interest" potential in the response. Tr. 15,230.
(Schwartz). Upen finding itself in an emergency situation, the utility
would immediately call the NRC Operations Center directly from the
control room. Id. This call places an Emergency Officer in continual
contact with the situation at the plant. Tr. 15,230-31 (Schwartz). This
Emergency Officer could take enforcement action to cause the licensee to
take other action. Id., at 15,231. These procedures are describec
NUREG 0728 and 0845. 1d., at 15,222. The NRC itself coulc cause the

‘ sirens to be sounded or issue an order tu scram the reactor. Id. at

15,233-36.
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. 130. Unlike the NRC's lack of authority over state or local govern-
ment, the agency has the authority to order a licensee cirectly to take
action. Tr. 15,231-36, 15,248, 15,257-58 (Schwartz); Tr. 15,242-43,
15,257 (Sears). The NRC thus has more control over offsite responses in
the LILCO situation than it does in any other. Tr. 15,242-44 (Sears);
Tr. 15,248 (Schwartz).

x 131. The Board does not subscribe to County witness Dr. Olson's
belief that NRC regulation is only effective when applied to “routine and
repetitive” activities. See Tr. 10,949-51 (Olson); see also Tr. 14,252-54,
14,266-67 (MclIntire).

Conclusion

132. Based upon the evidence adduced on this contention, the Boarc
finds reasonable assurance that adequate protective measures will be
teken in a radiological emergency at Shoreham and this reasonable
assurance is not affected by the fact that command and control responsi-
bilities necessary to effect appropriate protective actions are performed
by LILCO employees. The regulations do not require, and indeec could not
reasonably contemplate, that command and control personnel be totally
free from any and all subtle biases and mindsets (see Tr. 10,732-33

(Saegert)), irrespective of who constituted that group of decisionmakers.

111. EPZ Boundary (Contention 22.D)

133. Contention No. 22D alleges that LILCC's EPZ fails to meet the
criteria of 10 CFR 50.47(c)(2) and NUREG 0654, Sections 1.D.a., because

the proposed EPZ runs through and divides the villages of Port Jefferson
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‘ and Terryville anc the town of Riverhead. The County contends that the
EPZ should inclucde all of both villages and the additional portions of
Riverhead.

134.. EPZs are defined as the areas for which planning is needed to
assure that prompt and effective actions can be taken to protect the
pubiic in the event of an accident. NUREG 0654, Section 1.D.2. Under

_tgg ru1e§ of the NRC, plume exposure EPZs are generally a 10-mile radius
from the plant. This is not an absolute, however. As the regulations
state, the exact size and configuration of the EPZs surrounding a
particular nuclear power reactor shall be determined in relation to local
emergency response needs and capabilities as they are affected by such
conditions as demography, topography, land characteristics, access

routes, and jurisdictional boundaries. 10 CFR 50.47(c)(2); NUREG-0654,

Section 1.D.2; see alsc Metropolitan Edison Co. (Three Mile Island

Nuclear Station, Unit 1), LBP-81-59, 14 NRC 1211 (1981).

135. The utility presented the cirect testimony of four witnesses
on this contention. These witnesses were: Matthew C. Courdaro, LILCO
Vice-President; Charles A. Daverio, Asst. Manager of LERIO for LILCO;
Edward B. Lieberman, V. Pres. of KLD Associates, Inc.; and John A,
Weismantle, Manager of LERIO. Tr. 8534-8536 et seq.

136. Philip B. Herr, Associate Profess~ - ‘ep.rtment of Urban
Studies and Plarning, Massachusetts Inc” - = Technology, testified on
behalf of the county in support of its - .ntern ¢ . Herr, ff. Tr. 8666.

137. FEMA offered the testimony of Thomas E. Baldwin, Environmental
Systems Engineer, Argonne National Laboratory, Joseph H. Keller, Icaho

. National Engineering Laboratory, Roger B. Kowieski, Chairman, Re.ional
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. Assistance Committee, Region II, FEMA, and Phillip K. McIntire, Chief,
Natural and Technologice! Hazards Division, FEMA. Baldwin, et al., ff.
Tr. 12174.

138." The NRC Staff and New York State did not offer direct testimony.

139, Effective emergency planning attempts to avoid dividing
coherent populations falling within the ten mile radius from the plant or

—creating a boundary with elongated appendzges. Cordaro et al., ff. Tr,

853€ at 7; Tr. 8543, 8549 (Daverio); Herr, ff. Tr. 866€, at 5. During
an emergency, confusion in the public might result if, for example,
protective actions were recommended for areas more distant from the
plant while thcse closer were not affected by protective action
recommendations. Cordaro, et al., Id.

140. As the LILCO witnesses testified, the multiplicity of political
subdivisions and jurisdictional boundaries in Suffolk County precludes
the effective use of those bounderies in defining the EPZ. Cordaro et
al., ff. Tr. 8356, at 11; Tr. 8656-57 (Cordaro). Both LILCO and FEMA
witnesses testified that adopting recognized roadways ic better for
emergency planning than following political or jurisdictional boundaries
and that the Shoreham EPZ comports with the relevant regulations and
guidelines. Tr. 12943, 12948-49 (Kowieski, McIntire); Cordaro et al.,

ff. Tr. 8356 at 10; Tr. 8572 (Caverio); Baldwin et al., ff. Tr. 12174,
at 11.
141. There are other nuclear power plants where municipal boundaries
are crossed by the EPZ boundary. Cordaro, et al., ff. Tr. 8536, at 7.
For example, the Browns Ferry EPZ passes through boundaries of Decatur

. and Athens. 1d., Attachments 1-3.
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142. The county's sole witness on this contention testified that
LILCO has ignored certain principles that have evolved in identifying
boundaries for zoning districts, environmental impact statements and
EPZs. Herr, ff., Tr. B666, at 5. These principles are: use wide
separators, avoid use of narrow streets, avoid dividing functional
systems, locate the boundary in @ low-density area, set easy boundary

_recognition for the public, and minimize unwarranted eatry into the area.
1d., at 5-12.

143, Professor Herr conceded that the use of wide separators was
not possible in all cases and that the western boundary of the village
of Port Jefferson might indeed qualify, in his own view, as such. Tr.
8672-75, He was unable to define clearly his own conception of what
would or would not constitute "narrow" streets in the area of Shorehanm.
Tr. 0675-81. He stated that emergency planners do use roads and highways
as boundaries. Tr. 8682 (Herr). He also testified that they had not
"made the kind of really thorough, definitive analysis which I think one
ought to make in order to design an EPZ boundary." Tr. 8741. In short,
he had neither a specific alternative propusal nor hac he attemptec the
“interactive" process he felt was necessary to design EPZ boundaries.

Tr. 8747-48 (Herr).

144. The FEMA witnesses testified that an EPZ need not incorporate
whole population centers rather than divide those centers. Baldwin et
al., ff. Tr. 12174, at 11. The critical thing for emergency planning is
that the population recognize that they are within the zone or outside of

the zone. 1d.; Tr. 12952-53 (Keller). A reasonably well traveled public
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. road would constitute @ recognizable boundary that was adequate for the
definition of an EPZ. Tr. 12,945 (Keller); Tr. 12943 (Kowieski).

145, The first EPZ boundary was originally established by the
Suffolk County Department of Transportation. Cordaro et al., ff. Tr.
8536, at 9. It was similar to the present boundary but it excluded
present zores, Q, R, and S. Id., at Attachment 4. Zcone Q contains the

-eastern portion of the incorporated village of Port Jefferson and Zone S
contains the southwestern edge of the Riverhead postal zone. Id. In a
letter to New York State (Id. at Attachment 5), Richard Strong, Deputy
Commissioner of Suffolk County's Department of Transportation, commented
on the thern EPZ (which did not include the two zones described above
thet are now in the present EPZ) that it "reflected sound reasoning
and a determination based on planning principles and site specific
characteristics." Id. at 9-10.

146, Terryville is an unincorporatec area on the western edge of
the EPZ. It has no political organization or reacily ascertainable
boundaries. The present EPZ boundary in the area of Terryville follows
Jayne Boulevard, a prominent north-south thoroughfare that closely
follows the 10-mile radius. Cordaro et al., ff. Tr. 853€; at 13-15; Tr.
£657-58 (Lieberman). Jayne Boulevard would be easily recognized by
persons who reside in the area of Terryville. Tr. 8698 (Herr'.

147. Riverhead is an unincorporated area on the eastern edge of
the EPZ which has no boundaries set by law. It is an area which is both
pupulated and rural in parts. Cordaro et al., ff. Tr. 8536, at 19-20.
If the EPZ boundary were extended in the Riverhead area to the point

‘ suggested by the contentioun, an elongated appendage would be created
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. that might cause confusion among residents of Riverhead and neighboring
areas. Cordaro et al., ff. Tr. 8536, at 21, Tr. 8563-64 (Daverioj.

148. Osborne Avenue forms part of the EPZ boundary in the Riverhead
area. Tr. 8626-27 (Daverio); Tr. 8683-85 (Herr). Residents would not be
confused by emergency action recommendations that affected areas only up
through the western side of that street.

_ . 149, Port Jefferson is an incorporated village. The current western
boundary of the EPZ begins at the mouth of the harbor and follows Main
Street south through the commercial center of Port Jefferson. Cordaro
et al., ff. Tr. 853€, at 22-23; Tr. B632-34 (Daverio). Main Street in
Pert Jefferson is a suitable choice for an EPZ boundary for two reasons.
First, the public will recognize and remember Main Street in Port
Jefferson, as it is also Route 25A, which is one of the major roadweys
in the EPZ. In contrast, the use of the Port Jefferson's village
boundaries as an EPZ boundary would be confusing to the public because
it follows narrow streets and frequently cuts across streets and through
backyards. Cordaro et al., ff. Tr. 8536, at 22-23; Tr. 8634 (Daverio};
see also Tr. 860S-99 (Herr). Second, the village's most recognizable
feature is the harbor which forms a natural half-nile wide easily
recogizable bouncdary for the EPZ. Cordarc et al., ff. Tr. 8536, at 23;
Herr, ff. Tr. 8666, at 6; Tr. £8575-76 (Herr). Suffolk County's witness
agreed that the municipal boundary of Port Jefferson would not be a goud

EPZ boundary. Tr. 8740-41 (Herr).




Conclusion

150. The Board finds that the Shoreham EPZ boundary, which is
approximately 10 miles in radius and follows well-known roads and high-
ways, comports with the principles outlined in the regulations and
guidelines. The Board finds no basis for requiring that all of Port

vefferson, Terryville, and additional portions to the east of Riverhead

_be_included within the plume EPZ for Shoreham, nor does the Board find

any basis for redefining the Shoreham EPZ. Thus, Contention 22.D is

without merit.

IV. LERO Workers

A. Notificetiun of Emergency Response Persornel (Contention No. 26)

151. An offsite emergency plan must include procedures for notifi-
cation of state and local response organizations and of emergency
personnel. 10 C.F.R. § 50.47(b)(5); see also 10 C.F.R. Part 50, App. E,
§ IV.C.; NUREG-0654, §§ I11.E.1., I1.E.Z. A primary and secondary means
cf communications must be established to ensure that there will be
24-hour per day notification and activation of the local emergency
response network. NUREG 0654, § I1.F.1.

152. Contention 26 alleges that the LILCO communications system
and procedures for notification to emergency response personnel fail
to assure that there will be proper notification to such personnel as
required by the regulations and NUREG 0654.

153. The allegec specific deficiencies in the LILCC notification

system to LERO emergency personnel are contained in four subparts, A and C
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. through E, of Contention 26. (Subpart B was not admitted by the
Licensing Board).

154, Testimony on the Contention and 1ts subparts was presentec by
LILCO, the County, the NRC Staff and FEMA. Only the County's witnesses,
& panel of three County police officers, stated that the plan was deficient.
See Regensburg, et al., ff. Tr. 4442, The other parties' witnesses all

_testified that the Plan provisions in question did meet the applicable
regulatory standards. Cerdaro et al.,ff. Tr. 4014; Sears, ff.Tr. 4709,
at 3-8; Tr. 4724-26 (Sears); Baldwin et al., ff. Tr, 12174, at 23-28; Tr.
12,457-58 (McIntire).

155. The LILCO witness panel consisted of Matthew C. Cordaro,
Charles A. Daveric, Norman A. Hobbs, Jr., William F. Renz, and William G.
Schiffmacher. John R. Sears from the NRC Staff gave the Staff position
on Contention 26. Thomas E. Baldwin, Joseph H. Keller, Rogert B. Kuwieski
and Philip H. McIntire testified for FEMA. Deputy Inspector Kenneth J.
Regensburg, Deputy Inspector Robert A. Snow, and Police Officer Vincent
R. Stile were the members of the witness panel proffered by Suffolk
County. 1d.

156. Subpart A of Contention 2€ states thet the designated primary
notification point for LERO at the Hicksville LILCO Customer Service
Cffice is not capable of performing that function since: (1) there is nc
assurance of adequate staffing; ancd (2) that the Plan does not indicate

that there will be adequate equipment available to permit notification to

emergency personnel within fifteen minutes after an emergency is declared.
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157. The Shorehar Local Offsite Radiological Emergency Response
Plan, at Figure 3.3.2 through Figure 3.3.4, lists the persons, groups and
organizations that are to be notified for stancby or mobiiization for the
4 levels of emergency. LILCO Ex. 80. Figure 3.3.5 is a schematic layout
of the LERO Initial Notification Scheme and Figure 3.3.6 lists LERO
persornnel who are equipped with pagers. Id. Section 3.3 of the Plan

_describes the Notification and Mobilization Procedure. Id.

156. Principal LERO personnel will be notified early in an accident
by the LILCO Customer Service Uffice in Hicksville, and when the Local
EOC is activated, further notification will be made from the Local EOC
Communications Center. Sears, ff. Tr. 4709, at 4-5. OPIP 3.3.2 is a
comprehensive procedure that details the complete process from notifica-
tion by Shoreham to the LERO Customer Service Office, to activation of
the pagers by that office, and to subsequent phorne calls by personnel
who have been paged to the rest of responding LERO workers. Id.; LILCO
Ex. 80.

159. The Radiological Emergency Communications System (RECS) is the
primary notification system to be used by LILCO in nutifying LERO should
an emergency occur at Shoreham. Baldwin, et al., ff. Tr. 12,174, at 24.
1f notification were received via the RECS 1ine, no verification call-back
would be needed. Commercial telephone is identified as the backup
notification system to RECS. Id. If notification were received in this
manner, call back verification would be required. These procedures are
detailed in Procedure OPIP 3.3.1, and are considered adequate by FEMA to

ensure that LERO will be ab.e to receive and verify notification in the
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event of an emergency. Id. A County witness conceded that the initial
notifications could be reascnably assumed to be made within 15 minutes.
Tr. 4665 (Snow).

160.- The Board finds that the initial notification from the plant
to the offsite local emergency response organization requirec by 10 CFR
Part 50, App. E. IV D.3, is complete upon notification to Hicksville,

_and there is reasonable assurance that this notification will take place
within the required fifteen minute period. It is the NRC Staff position
that after prompt notification (within 30 minutes of an event), full
deployment notification of offsite officials beyond those who are
continuously available may take about an hour. LILCO Ex. 25,

161. LILCO has been testing this procedure and making modifications
to ensure that the total LERO organization can be notifie- promptly.
Sears, ff. Tr. 4709, at 5.

162, After LERD is notifiec that an emergency of some classification
has beer declarec, it may become necessary to notify the public. 10 CFR
Part 50, Appendix E, Section IV.D.3 requires that the plan demonstrate
the capebility to meke the decision with respect to public notification
"promptly on being informec ... of an emergency condition.” Once the
decision is made to notify fhe public, the Plan should have as its
"design objective" the caoability essentially to complete the initial
notificatiun of the public within about 15 minutes. The LILCO Transition
Plan demonstrates the capability to make a prompt decision on public
information and to implement that decision within about 15 minutes. The
public nntification is effected through a system of 89 outdoor sirens and

tone alert radios. If necessary, both of these may be activatec by the
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‘ LERO worker at Hicksville within 15 minutes after receipt of notification
of an emergency. LILCO Ex. 80, OPIP 3.3.2 at 8; Cordaro, et al., ff. Tr.
4014, at 31-32.
163.- The Plan provides that at all times there will be at Teast
two trained LERO workers on duty at the Customer Service Office at
Hicksville, Cordaro. et al., ff. Tr. 4014, at 10; Tr. 4097, 4101 (Renz).

164, The Plan's procedures describe in detail the administrative
and physical means by which these workers will perform all necessary
tasks, including the following: (i) receive and verify the initial
communication from the plant that an emergency has been declared (Cordaro
t al., ff. Tr. 4014, at 11); (ii) notify by pager one or more groups of

additional emergency workers (OPIP 3.3.2; Cordaro et al., ff. Tr. 4014 at
12); (iii) verify that the notice has been sent (OPIP 3.3.2; Cordaro et
al., ff. Tr. 4014 at 13); (iv) and, if necessary, activate the Prompt
Notification System (OPIP 3.3.4; Cordaro et al., ff. Tr. 4014 at 31).

The tasks to be performed at each level of emergency classification were
described in the LILCO direct testimony. Cordaro, et al., ff. Tr. 4014,
Attachment 1.

165. LERO personnel &t Hicksville, even when only two persons are
immediately available, are adequate to begin the notification process.
Cordaro, et al., ff. Tr. 4014, at 24; Tr. 12,442-445 (Keller). Adequate
backup personnel are also in piace at the two other lccations. Cordaro,
et al., ff. Tr, 4014, at 24-28.

166. With regard to the guestion about equipment in the second

section of Subpart 26A of Contention 26, this is more appropriately
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addressed in the findings on Subpart 26C which specifically deals with

equipment.

167. Subpart 26C of Contention 26 alleges that there is no assurance

that "key” emergency response personnel can be contactec reliably through
the LILCO paging system, and that even assuming notification, the method

by which LILCO's automatic verification system (AVS) will operate is not

_adequately described in the Plan. The Board finds that this allegation is

without merit and that both the pagers and the AVS in issue are reliable
and meet applicable requirements.

168. The paging system relied on by LILCO is an existing commercial
system operatecd by Radiofone Corporation. Cordarc et al., ff. Tr. 4014,
at Attachment 5. The geographic area covered by the system includes all
of Long Island, Manhattan, and the greater metropclitan area o New York
City. l¢. The individua®l pagers used are NEC data pagers of a type used
at other reactors around the country. Tr. 4720 (Sears). Approximately
142 LERC workers will have pagers &t any one time. Tr. 4150 (Renz), 4414
(Daveric). In the event maximun mobilization is required, 87 of the
peged personnel will, in turn, effect a manual call-out of 823 additional
workers. Tr. 4150-52. (Daverio, Renz), 4414-15 (Daverio).

169. The Suffolk County witnesses that challenged the reliability
of the commercial paging system (Regensburg et al., ff. Tr. 4442, at 1¢
40-47) had previously stated that a similar paging system would be ade-
quate for notifying emergency workers. Tr. 4580-94 (Regensburg, et al.).
In addition, in a letter cated January 15, 1982 from Inspector Regensburg

to the Suffolk County Emergency Planning Group, the Inspector states
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in regard to the communications portion of the [then Suffolk County]
Radiological Emergency Response Plan that "My staff and I have reviewed |
the revised draft and believe that it will adequately cover communications
needs in the event of a radiclogical incident. No further changes are
reconmended.” LILCO Ex. 13; Tr. 4672-78 (Regensburg).

170. After considering the coverage of the paging system (Cordaro
et al., ff. Tr. 4014, at 34), the priority access to the system given to
LILCO and other nuclear plant operators (Tr. 4117-21 (Cordaro, et al.)),
and the reliability of system components (Sears, ff. Tr. 4709, at 6-7;

Tr. Tr. 4720 (Sears); Tr. 440€-10 (Hobbs)), the Board finds reasonable
assurance that the commercial paging system will function adequately for
notifying LERC personnel.

171. In the event of pager system failure, all emergency personnel
will be notified through a cascading phore system. Cordaro, et al.,

£f. Tr. 4014 &t 25-29. This backup notification system is the primary

notification system under many RERPs. Tr. 4722 (Sears). The backup

cascading phone system used by LERO is also used by the Suffolk County
Police Department as its means for calling out emergency workers. Tr.
4576 (Regensburg); Tr. 4658 (Snow).

172. This cascading notification scheme provides reasonable assurance
that an adequate number of emergency personnel will be promptly notified
and mobilized. The Plan is acequate in satisfying the requirements of
NUREG 0654 planning element F.l.e. Baldwin et al., ff. Tr. 12,174, at
o8,

173. With regard to the second aspect of the County's Contention 26C

on the automated verification systen (AVS), the Board finds it will perform
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adequately. After the emergency workers receive the message on the
pager, they will call the AVS telephone number shown on the pager and

the AVS will answer with the standard greeting such as, "You have reached
the LERD Verification System. Please enter your emergency worker
identification number." Cordaro, et al., ff. Tr. 4014, at 19. The
energency worker will then enter his number, which the AVS will verify.
-1d. -at 19-20.

174. The system will have the capability of handling twelve calls
simultaneously. In the event there are more calls than can be handled
at one time, the system has the capability to put on hold multiple
additional cal's. 1d. at 20.

175. While contention 26C questions the adequacy of the Plan's
descriptions of the AVS, NUREG 0654 11.E.1, a* 43, provides that, "[t]jhe
specific details of verification need not be included in the pian." The
testimony demonstrates that the LILCO plan utilizes a system that is more
than adequate to meet the requirements of the guideline and regulations.

17€. A cascading telephone system discussed with regard to Conten-
tion 26C (see Findings Nos. 172-174, supra) is also the substance of
subpart 26D as well. After 142 emergency workers have been notified by
pagers, 87 of these will call out an additional 823 persons by commercial
telephone. Cordaro et al., ff. Tr. 4014, at 37-38.

177. With respect to this notification, the provisions for alerting
and activating emergency response personnel in each response organization,
as described in Section 3.3, pages 3.3-1.4; Figures 3.3.2, 3.3.3, and
3.3.4; and OPIP 3.3.2, are found to be adequate. Baldwin, et al., ff.

. Tr. 12714, at 25; see LILCO Ex. 80.



178. Contention 26E alleges that the LILCC Transition Plan does
not provide for timely notification of non-LILCO emergency support
organizations and personnel, that there is no provision for verification
of that organizations' receipt of such notification, and, further that,
with the exception of certain agencies, the Pla- contemplates notifica-
tion of non-LILCO organizations only if a Site Area or General Emergency

_has been declared.

179. The LILCO Plan contemplates the involvement of several
non-L ILCO emergency support organizations and agencies such as Brookhaven
National Laboratory, the American Red Cross, the Uniied States Coast
Guard and various bus companies, ambulance companies and other supporting
organizations. See LILCO Ex. 1; LILCO Ex. 80; Corcaro et al., ff. 4014,
at 41-432, The primery means for notifying these organizations is commer-
cial telephone. Cordaro et al., id., at 41. Redic communications will
be possible between the EOC and ambulance companies. 1d.

18G6. Provision for the tinely notification of non-LILCO emergency
support organizations ard personnel representing other organizations
including hospitals, relocation certers, bus companies, and ambulance
companies are adequate as described in Section 3.3, pages 3.3-1-4;
Figures 3.3.2, 3.3.3 and 3.3.4; and Procedure OPIP 3.3.32 of the LILCO
Transition Plan. Baldwin et al., ff. Tr. 12,714, at 26; LILCO Ex. 80.

181. There is no need for separate verification of notification to
these organizations, since direct contact will be made by the telephone
and will take place simultaneously with the initial notification. Cordaro,

et al., ff. Tr. 4014, at 40-43.
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182. 1Tne back-up means of notifying certain of these organizations
is as follows (see Figure 3.4.1, LILCO Ex. 80): Brookhaven National
Laboratory (i.e., Brookhaven Area Office) by dedicated telephone line |
from the LERO Emergency Operations Center in Brentwood, New York; U.S.

Coast Guard by Federal Telephone System from the LILCO Control Room at
plant; and Federal Aviation Administration by Federal Telephone System

~from the LILCC Control Room. Baldwin et al., ff. Tr, 12174, at 27.
These back-up means for notifyino the above Federal agencies are
cunsidered adequate. ld.

183. The LILCO Transition Plan does 1imit the notification of certain
non-L1LCO emergency support organizations to the declaration of a site
area or general emergency. Id. at 28. Some non-LILCO emergency workers
are notified only at the Site Area or General Emergency classific..ion
level. Id., Tr. 12,515-1€ (Kowieski).

1€4. The decision was made not to notify these other support

organizations in the Unusual Event or Alert classifications because no
functional purpose would be served by notification at those levels.
Cordaro et &l., ff. Tr. 4014, at 43; Tr. 12,518-19 (Keller). Such limits
on notificetion do not preclude reasonable assurance that these
organizations will be notified when, and if, needed. Tr. 12,518-19
(Keller); Baldwin et al., ff. Tr. 12,174, at 28.

Corclusion

185. In sum, Contention 26 and all of its admitted subparts A, C,
D, and E are without merit in 1ight of the evidence and for the reasons

set out above.
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e B. Mobilization (Contention 27)
186. "Mobilization" is defined as the activities that take place
between the determination that particular offsite emergency response
personnel-should be notified and the reporting of such personnel, with
necessary equipment, to the locatiuns where emergency functions will be
performed. Preamble to Contention 27.

_187. Contention 27 alleges that LERO mobilization will take at least
several hours after notification and, in some cases, even longer because
workers will have to travel substantial distances in congested traffic
and will have to obtain equipment before they report to their assigned
posts. As a result, Intervenors contend that the LILCO Plan cannot be
implemented in & timely manner necessary to provide adequate protection
to the public.

188. LILCO presented the testimony of Matthew C. Corcaro, John A.
Weismartle, Edward B. Lieberman, and Ronald A. Varley on Contention 27.
Cordaro et al., ff. Tr. 7043; see ff. Tr. 4068.

189. Suffolk County's witnesses on this contention were: Joseph L.
Monteith, Richard C. Roberts, Philip McGuire, Michael J. Turano, Edwin J.
Michel (a1l Suffolk County police officials), and Philip B. Herr (Associ-
ated Professor of City Planning, Massachusetts Institute of Technulogy).
Monteith et al.. ff. Tr. 7381.

190. The four FEMA witnesses also presented testimony on this
contention. Baldwin et al., ff. Tr. 12,174, at 29-30, Tr. 12,75€-81
(Baldwin et al.). The NRC staff end New York State offerec no direct

testimony on this contention.
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191. The County's testimony (and presumably the focus of its
Contention 27) expressly addressed only mobilization of LILCO personnel.
Monteith, et al., ff. Tr. 7381. The County pointed out that the alleged
delays also would be experienced by non-LILCO entities. Id.

192. Mobilization of LERO personnel is keyed to the deciaration of
and classification of an emergency at Shoreham. Cordaro et al., ff.

Tr. 7043, at 9. At the lowest classification (Unusual Event), seven
members of LERO are placed on standby; the remainder of LERO is unaffected.
1d. At ar Alert, 212 menbers of LERD report to their pre-assigned duty
stations or staging areas. Id. at 9-10. In general, these LERO workers
include all personnel assigned to the EOC in Brentwood and key personnel
needed to activate each staging area. ld. at 10-11. At a Site Area or
General Emergency, LERO is fully mobilized. Id. at 10.

193, LERC personnel will report to their assigned facilities. 1d.
at 11. Bus drivers, traffic guides, route spotters and road crew personnel
wiil be processed at staginy areas as they arrive. 1d. They will receive
dosimetry meters. Id. If the situation does not require these individuals
to be cispatched, they will be held on standby at the staging area. 1d.
at 11-12. Should the situation indicate the immediate need for imple-
menting field activities or for the procurement of emergency vehicles,
the arriving personnel will be briefed, given their appropriate equipment
and dispatched from the staging area in a continuing process until all

necessary field positions have been staffed. 1d. at 12Z.
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194, Certain activities such as driving bus routes and guiding
traffic are evacuation-specific. That is, these activities would only
be reduired if the emergency were of such a magnitude as to require a
classification of Genera)l Emergency where evacuation was the recommended
protective action. Id. Positioning these individuals at emergency

facilities at an Alert classification would be inappropriate. 1d. The

_advance preparations that occur at an Alert stage (see Id. at 10-11) act

to accelerate the proucessing and dispatching of those LERO workers who
report at a Site Area Emergency level. This minimizes the effect of the
latter mobilization. ld. at 12.

195. NUREG-0654 provides that "[elach organization shall provide for
timely activation and staffing of the facilities and centers described in
the plan." NUREG-0654 H.4, With the exception of radiological field
monitoring teams (NUREG-9€54 1.8), NUREG-0654 does not require mobiliza-
tion times to be included in energency plans. Baldwin, et al., ff.

Tr. 12,174, at 29; Tr. 12,785 (Keller); see Tr. 7175-C1 (Weismantle).

19€. Subpart A of Contention 27 alleges that LERO personnel live or
work substantia) distances fro. their reporting locations. See S.C. Ex. 28,
Consequently, these workers will need to travel varying and substantial
distances to reach their initial reporting locations. See S.C. Ex. 23.
LILCO has attemptec to minimize initial reporting cistances and conse-
quent travel times in two ways. Cordaro et al., ff. Tr. 7043, at 14.
First, staging area assiygnments have been premised on the proximity of
LERO wurkers' homes. Id. Thcse personnel to the east of Shoreham have
been assigned to the Riverhead staging area, those to the west to the

Port Jefferson staging area, and those tu the south to the Patchogue
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staging area. ld. Second, call out lists have been ordered to permit
thuse workers living closest to a staging area to be called first. 1d.
at 14-14, see S. C. Ex. 28,

197.- County witnesses suggested that another call out list, ordered
by work locitions, also be given tc each caller to reduce further mobiliza-
tion times. Tr. 7462 (Michel). As LILCO witness Lieberman explained,

_however, travel distances and travel times for LERO workers vary. Tr. 7085
(Lieberman). To judge the merit of Suffolk County's recommendation, one
must therefore compare the distributions of home-to-staging are2 and work-
to-staginy area travel times, rather than the corresponding travel times
fur any individual workers. See Tr. 7085 (Lieberman). Mr. Lieberman
performed such a comparison for bus drivers -- the largest group of
workers to report to staging areas -- and concluded that the difference
in distributions of arrival times was, at most, 10 minutes. Id. The
Board finds that there is only an insignificant benefit to such a list
and, thus, its inclusion in the Plan should not be required.

198. Contention 27.6 asserts that LERO personnel will encounter
congested roadways on reporting to their initial reporting locations.

LILCO maintains that any congestion effect would be inconsequential.
Cordaro et al., ff. Tr. 7043, at 15. In most cases LERO workers will be
paged or called at emergency classification levels below General Emergency,
and thus before an evacuation. 1d. In addition, LILCO witnesses noted
that LERO workers would initially report to one of three staging areas or
the EOC - a1l of which are located outside the EPZ - further minimizing

the potential for concurrent traffic flow and hence congestion at that

early stage of an emergency. ld.
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. 199. Contention 27.C asserts that staging area activities will
further delay mobilization. Staging area activities of LERO workers
include obtaining dosimetry equipment, being briefed on their field
assignments, and procuring any equipment needed to perform their assign-
ments. Tr. 7133-42 (Varley, Weismantle); Cordaro et al., ff. Tr. 7043,
at 11. The dispute on Contention 27.C focused on the time needed to

_complete these activities. Monteith et al., ff. Tr, 7381, at 19-24.

200. As the FEMA witness testified, the LILCO Transition plan does
not specify estimated deployment times required for field workers to
arrive at their field assignments after they have arrived at their staging
areas or dispatch lucations. The inclusion of these deployment times is
not specifically required by NUREG-0654. The effective response of emer-
gency workers to field assignments is evaluated during an exercise.
Baldwin et al., ff. Tr. 12,174, at 30.

201. LILCO witnesses contend that the time required to complete
these activities has been mininﬁzed as a result of a variety of time-
saving measures learned from drills and exercises. Cordaro et al., ff.
Tr. 7043, at 1€. These measures include having key staff arec personnel
report tc staging areas at an Alert stage to ready the facilities should
the emergency escalate; speeding dosimetry equipment distribution by
simplifying record forms, adding more dosimetry record keepers, and modi-
fying facility layouts; prepackaging information packets for each job
function; pusitioning equipment trailers to permit rapid distribution of
field equipment; practicing the installation and use of radios; and

providing a system which allows one group of LERO workers, e.g., traffic
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guides, tc receive their dosimetry equipment while another group is being
briefed on their jobs and vice versa. 1d. at 16-17; Tr. 7296 (Varley).

202. The Board finds that LILCO has acted to reduce mobilization
times related to staging area activities anc is attempting to ensure that
these will occur as timely ¢s it is within LILCO's power to complete.

203, Contention 27.D alleges that mobilization times of some LERO

_workers will be extendec further because these workers will need to locate
buses, fuel trucks, and tow trucks; travel varying distances to obtain
them; and finally, prepare them for use. There was little dispute about
the time needed to complete this mobilization step. Both LILCO anc
Suffolk County measured the time and distance needed to travel between
staging areas and bus companies. See S.C. Ex. 30; Monteith gt a1., ff.
Tr. 7381, Attachment 6. A comparison of these data shows that the
parties are in agreement on these times and distances. These trave)
times vary from 3 minutes to approximately 1 hour 15 minutes. Id.

204, Contention 27.E deals with congested traffic. Those findings
made with regard tu Contention 27.B apply to the traffic congestion
questions of Contention 27.E also. For the reasons and findings reached
with regard to Contention 27.B, Contention 27.E is also without merit.

205. In Contention 27.F, Suffolk County questions whether all LEROD
workers shoul¢ be mobilized at an Alert stage. Monteith et al., ff.

Tr. 7381, at 23-24, LILCO witnesses explained that the reason all LERO
workers are no! mobilized at an Alert stage is because some activities

like driving bus routes and guiding traffic will be conducted only if an
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evacuation is ordered. Cordarc et al. (Contention 27), ff. Tr. 7043,
at 12. Accordingly, mobilizing these workers at a lower emergency
classification level makes 1ittle practical sense. Id. In addition, it
is unlikely that mobilizing all LERO workers at an Alert stage would sub-
stantially reduce net mobilization times in an extremely fast-breaking
event, since preparatory steps like setting up a staging area would still
_have to be completed before workers could be briefed and dispatched. See

Tr. 7175-82 (Weismantle); Cordaro et al. (Contention 27), ff. Tr. 7043,
at 26.

Cunclusion

206. While emergency workers may encounter delays as a result of the
factors cited in the contention, there is little support for the proposi-
tion that any alternative organization mobilization would be effected

more quickly.

€. Cemmunications (Contentions 24.L, 28-34)

207. Contention 24.L, and 28 through 34 deal with the Transition
Plan's emergency communications system.

Dispatch Locations (Contention 24.L)

208. Contention 22.L alleges that LILCO has no agreements with
"dispatch locations" to relay communications between LERD personnel in
the EOC and emergency response personnel expected to drive ambulances and
ambulettes during an emergency. These "dispatch locations" are those at
each of the ambulance companies contracted with by LILCO. Cordaro et al.,

Tr. of 4/6/84, Vol. 11, at 20-21, A dispatcher employed by each ambulance
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‘ company is available 24-hours a day, as provided for in the contracts.
1d. at Attachment 13, at 6-7; Tr. 6429, 6534-35 (Robinson).

209. Should the ambulance company not have the communications
equipment” to accommodate LILCO during an emergency, the contracts between
LILCO and ambulance compancies provide that “the contractor [the ambulance
companies_ shall allow the company [LILCO] to install at the company's

_expense,.communications equipment at the contractor's designed facility.
Said equipment will be utilized by the company's emergency operations
center [EOCY to coordinate the dispatch of the contractor's vehicle
pursuant to this contract." ld.

210. We find that the contracts with ambulance companies adequately
previde for dispatch locations and dispatchers so that transportation for
special facilities can be mobilized during an emergency.

Communications Lirks to Federal Agencies (Contention 28)

211. Contention 28 asserts that the Plan fails to provide adequate
and reliable means of communications with the federal emergency response
orgarization relied upon in the Plan.

212. The LILCO Transition Plan provides for communication with the
relevant federal r:sponse organizations by means of commercial telephone,
the Federal Telecommunications System, dedicated telephones lines, and/or
radio. Commercial telephone serves as a direct means of comrunication to
each of these federal response organizations. Cordaro et al., ff.

Tr. 5823, at 7-8; LILCO Ex. 80, at 3.4-4, Fig. 3.4.1. An alternate means
of communicatiun with any of these federal response organizations, and
others, is provided by the Federa] Telecommunications System (FTS).

‘ Cordaro et al., ff. Tr. 5823, at 7-8; Baldwin et al., ff. Tr. 12, 174,
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at 31; LILCO Ex. 80, at Fig. 3.4.1; OPIP 3.3.2 at 40,42; Tr. 6179-80

(Hobbs), 12,534-36 (Kowieski). Additional communication paths are pro-

vided for principal federal respunse organizations; & dedicated telephone

1ine suppdorts communications between the EOC and the DOE/RAP Team at the

Brockheven Area Office, and marine band radio links the EOC and the U.S.

Coast Guard. Cordaro et al., ff. Tr, 5823, at 7-8; Plan at 3.4.-3 to
_3.4-4, Fig. 3.4.1; Tr, 5855-56 (Renz'; S. C. Ex. 16.

212. The founty esserts that LERO personnel at the EOC will not
have direct access *o the FTS line as a backup means of communication
since it is located in the Shoreham Contrcl Room. Regensburg et al., ff.
Tr. 6184, at 5. There are, however, four communications paths between
the EOC and the Shoreham Control Room: Centrex, commercial telephone,
the Raciclogical Emergency Communications System (RECS), and the ESO
radic frequercy. Cordaro et al., ff. Tr. 5823, at 8; Plan at 3.4-1
to 3.4-7, Fig. 3.4.1, This arrangenent provides at least two methods of
communication as set out in NUREG-0654. See Cordaro et al., ff.

Tr. 5823, at 8; Baldwin et al., ff. Tr. 12,174, at 31; Tr. 12,534-36
(Kowieski).

Communication Personnel and Repair Technicians (Contention 29)

214, Contention 2° alleges that the LILCO Transition Plan does not
identify the number of emergency response personnel who will be manning
communications equipment at the various emergency response facilities and
that there is no assurance that emergency communications can or will be
operated during a radiological emergency.

215, Neither the regulations nor guidelines require such an enumer-

ation. In listing the normal job titles of thuse individuals designated
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to fill communicator roles, the Plan does provide an indication of the
. number of personnel expected to operate communications equipment. LILCO's
testimony also identified the number of personnel expected to fill
communicator roles, Cordarc et al., ff. Tr. 5823, at 9-11, Attachment 3;
Regensburg et al., ff. Tr. 6184, at 5-6.
216. Contention 22 further alleges that trained repair technicians
_are not provided in the LILCC Transition Plan. The applicable standards
require simply that adequate communications equipment be providec and
maintained. The Plan provides for the periodic testing of communications
equipment, identifies a sufficient number of communicators, and provides
that the Lead Cummunicator will be responsible for maintaining the opera-
tional status of communications equipment. Plan at Figure 4.1.2(2 of 2);
OPIP 2.1.1 at 65; OPIP 3.4.1. NUREG-0654 does not require a specifica-
tion of equipment repair capa.ilities. Cordaro et al., ff. Tr. 5823,
at 11-12; Tr. 12,539-40 (Keller), 12,541 (Kowieski).
217. A representative of the New York Telephone Company will be
located at the EOC during an emergency response. Cordaro, et al., ff.
Tr. 5823, at 12; Plan at App-B-28; Tr. 5909 (Renz). In addition, communi-
cetions technicians holding appropriate FCC licenses will be called out
by procedure to report to the EOC during an emergency response to perform
any necessary repairs to radic equipment. Cordaro et al., ff. Tr. 5823,
at 12; Tr. 5899-5908 (Renz).
218, With respect to emergency response facilities other than the
EOC, the LILCC Transition Plan contemplates that repairs to communications

equipment will be coordinated frum the EOC, or replacement equipment will
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be un hand at the facility in question. Cordaro et al., ff. Tr. 5823,
at 13; Tr. 5912-13 (Renz).

219. We find that adequate provisions exist for communications
personnel-replacement or repair of communications equipment should the
need arise during a radiological response. This provides reasonable
assurance that communications equipment will be operable in an emergency

_and Contention 29 is without merit.

Field Communications anc Eguipment (Contention 30)

220. Contention 30 alleges that there are inherent operational
problems with the mobile radios provided emergency workers, persons other
than emergency response personnel will have access to radio frequencies
used by LERC, and that field emergency personnel will be unable to
conmunicate with co-workers in the field.

221. FEMA's review of the plan di¢ not identify operating time,
range, or recharge requirementq.for the radios. Baldwin et al., ff.

Tr. 12,174, at 33-34. These factors would be evaluated during a FEMA
exercise. 1d. at 34,

222, uhile field personne] must be in their vehicle to transmit a
message, they need only be within several feet of the vehicle in order to
hear a message. Cordaro et al., ff. Tr, 5823, at 16. The only category
of field personnel that are likely to be away from a vehicle while per-
forming emergency response functions are traffic guides. Ic. Because the
traffic guides are to implement a preplanned response, however, communi=-
cations with them may be reasonably limited to their communicating the

following: arrival at their pust, problems they observe at their posts,
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and their leaving a post. 1d., Tr. 6166 (Hobbs); see Tr. 2344
(Lieberman); 59€1-62 (Cordaro); 5967-71 (Renz and Daverio).

223. Police, taxi companies, ambulance companies, utilities, and
various other organizations rely upon mobile radios to provide effective
commurications every day. Hobbs and Renz, ff. Tr. 5823, at 16-17. The
drain on a battery is much less to receive a message than to transmit

-one. ld. The mobile radios used by LILCO require 12 volts and could
remain in & receive mode for 10-16 hours on the power available from an
average car battery without the motor running. Furthermore, there is no
reason to believe that field emergency vehicles cannot be restarted to
recharge or maintain batteries during transmission of messages. I¢.
et 17.

224, Although it is conceivable that members of the general public,
with the appropriate equipment, could monitor the radio frequencies
discussed herein, it is doubtful th. t such a practice would impair LERC's
response. lJ. at 17. The LERO frequencies are not published for public
use. Baldwin, et al., ff. Tr. 12,174, at 34,

225. The County questioned whether range limitations or simplex
redio frequencies, particularly the Riverhead staging ares frequency,
might prevent communications in some areas. LILCO's witnesses testified
that LILCO uses simplex frequencies successfully in LILCO's normal
operations, Cordaro et al., ff. Tr. 5823, at 18-19; Tr. 5993-94 (Renz),
and that range limitations have not been a significant problem in the
more recent training drills, since the original design of the system was
reorganized, Tr. 11,768-71, 12,059-60 (Renz); see Babb et a1., ff.

Tr. 11,140, at 65.
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226. The County also asserted that a phenomenon called "heterocyning”,
when two or more radic users attempt to transmit simultaneously, would
inhidbit or prevent communications, particularly among traffic guides.

Tr. 6185-90 (Snow; Stipulation by Counsel). This appears to be a problem
common to virtually all means of radio communication. LILCO demonstrated
that this should not be 2 significant problem, because of the limited

_nature of traffic yuide communications and the ability of the staging
area to control communications on the channel and correct any problem.
Tr. 6166-€7 (Hobbs).

2¢7. LILCO maintains that there is no regulatory requiremert or
functional necessity that field emergency workers be able to communicate
“laterally" with other personnel in the field during an emergency.
Cordaro et al., ff. Tr. 5283, at 19-20. The County contends, as did
their witnesses, that such commurications are always needed for effective
traffic control. Regensburg et al., ff. Tr. 6184, at 31; Tr. 6211-13,
6243-50 (Snow).

228. The LILCO communications system is organized as a hierarchy.
Communications proceed from a command and control center, such as &
staging area or the EOC, to the field. An acministrative system is
composed primarily of "up and down" communications rather than lateral
communications among field personnel. Tr., 5927-30 (Renz, Cordaro).

LILCO indicates, and the County agrees, that LILCO's system is admini-
strative in nature. Tr. 5970 (Renz), 6211-13, (Snow). LILCO argues
that this system is better adapted to implement a preset evacuation plan.
Cordaro et al., ff. Tr. 5823, at 15; Tr. 5929-3C (Cordarc), 5934-35,
§940-41 (Hobbs), 6211-13, 6216 (Snow).
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226, In LILCO's view, all or virtually all decisions with respect to
traffic flow will be made by LILCO planners before any evacuation takes
place and traffic guides will implement that preset plan; this should
require no extensive communications between traffic guides. See, e.9.,
Tr. 6166 (Hobbs).

230. While lateral communication capability could have marginal

_benefit in an emergency, the Board finds that because the organization of

the response is planned in detail by traffic professionals in advance,
rather than devised on the spot by field personnel, the LILCO Plan does
not depend upon extensive communications among field personnel. See
Cordaro et al., ff. Tr. 5823, at 15; Tr. 5930 (Cordaro), 5934-37, 5939-41,
6166 (Hobbs), 6167-6€ (Daverio), 6211-13, €216 (Snow). The LILCO pre-
planned response precludes any strategic decision-making process at the
field level. Cordaro et al., ff. Tr. 5823, at 15; Tr. §961-62 (Cordaro),

5970 (Renz).

Backup System for Radic Communications (Contention 31)

231. Contention 31 asserts that the Plan has no provision for any
backup radic frequencies to those which comprise the Emergency Radio
System, providing comrunications between command and control personnel at
the EOC and field emergency response workers, in alleged violation of
10 CFR Part 50, App. E, § IV.E.S and NUREG-0654, II.F.1l.

232. There are no specific NUREG-0654 requirements for backup
communications capabilities between emergency coordinators at the EOC and
field emergency workers. Baldwin et al., ff. Tr. 12,174, at 35.

233. The NRC regulations, 10 CFR Part 50, App. E, § IV.E.9, require

the offsite communication system to have a backup "power source", which
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. is not in issue here, and that "A1l communication plans will have

arrangements for emergencies, including titles and alternates at both

ends of the communication links and the primary and backup means of

communications.”
234. 1In the event of a radio system failure, commercial telephone
lines (and dedicated telephone lines between staging area coordinators
”qggrthe EOC.coordinators) are available and will serve as the backup

means of communication. Cordaro et al., ff. Tr. 5823, at 24-25.

Field Personnel Communications (Contention 32)

235. Contention 32 alleges that since field personnel will receive
their cirection from one of the three LILCO staging areas -- who in turn
receive direction from the EOC -- the resulting lack of direct communica-
tions between field personnel and the EOC will delay implementation of
emergency response.

236. The LILCO Transition Plan chain of command is structured with
the EOC dictating command and control directives. The three staging areas
serve as satellite field control points for communicating information to
the EOC from the field and for implementing decisions made at the EOC.
Cordaro et al., ff. Tr. 5823, at 28-29. Such a system permits command
and control personne!l at thé EOC to have a complete and integrated
picture of what is occuring in the field, rather than receiving numerous
fragments of information directly from field workers. 1d.

237. Communications between field personnel and their coordinators
will be tested in emergency planning drills and/or exercises. Baldwin

t al., ff. Tr. 12174, at 36. Any problems in the relay of messages or

‘ with the lack of direct communication that could delay significantly the
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implementation of emergency actions would be made apparent for correction
at that time.
DOE RAP Teams (Contention 33)

238.- Contention 22 was rewritten by the Board after other issues
raised by the Contention, as filed, were resolvecd by summary disposition.

It states that the LILCO Transition Plan fails to demonstrate that there

_arg any direct comnunications between the DOE RAP monitoring teams and

the EOC.

239, There are direct multi-channel radio communication links
between the DOE RAP teams who collect field survey data and the DOE
Prookhaven Area Office where dose assessment functions, based on field
survey data, are carried out. Cordaro et al., ff. Tr. 13,948, at 5.
Similarly, there are direct communications between the Brookhaven Area
Office and the EOC by means of a dedicated phone 1ine, commercial tele-
phone, and the Federal Telecommunications System line connected to the
Shoreham control room. Id.

240. The FEMA witnesses testified that they preferred the use of
radi. and in fact they knew ¢f no plan that considered anything but
radio as a means of communication between monitoring teams taking
measurements in the field and the dose assessment staff performing the
interpretation of those measurements. Tr. 14,315-18 (Keller). The LILCO
Transition Plan does provide such direct radio communication between the
field monitoring teams anc the dose assessment function performed at the
8rookhaven Area Office. Tr. 13,959 (Renz). FEMA further testified,

based on its observations in drills cn at least four separate occasions,




that there have not been any major problems associated with the imple-
mentation of & similar system in the state of New Jersey. Tr. 14,319
(Kowieski).

241.° LILCO's plan for cdirect communication between the field
monitoring teams and the dose assessment function ensures accurate
transmission of the data.

. Existiug Radio Locations (Contention 34)

242. 1t is alleged in Contention 34 that the LILCO Transition Plan
fails to insure adequate communication among response personnel because it
relies upon existing communication links in hospitals, private ambulance
companies, and vehicles. See NUREG-0654, I1.F.2.. We agree with FEMA and
LILCO that the LILCO Transition Plan complies with that element of
NUREG-0654 because the Plan provides "coordinated communication 1inks" by
combining telephone and/or radic 1inks between the EOC and the “fixed and
nobile medical support facilities." Cordaro et al., ff. Tr. 5823, at
34-37. Baldwin et al., ff. Tr.~12,174, at 37-38.

243. Contention 3¢ further alleyes that communications between
comnand anc control personnel in the EOC and the various mecical support
vehicles an¢ facilities cannot be effected in 2 timely manner. LILCO
testified that since the support crganizations and personnel will use
communications equipment used routinely on a daily basis, communications
will be effected in a timely manner. Cordaro et al., ff. Tr. 5823, at 37.

244. We find that the Plan meets the planning standard of NUREG-0654,
§ 11.F.2 and that it is accepted practice to configure a coordinated

communications 1ink in this manner. Baldwin et al., ff. Tr. 12,174, at

39-40.




Conclusion

245. The Board finds that the offsite communications network

comports with the regulations and guidelines and there is reasonable

assurance. that it will function effectively in a radiclogical emergency.

V. Training (Contentions 24.5, 39-4i, 44, and 98-100)

246. Contentions 24.S, 39-41, 44 and 98-100 raise a group of issues

dealing with the adequacy of LILCO's emergency planning training program.

In sum, the contentions challenge LILCO's ability to ensure that it has a

fully trained and staffed offsite emergency response organization. There

are two underlying questions regarding the training testimony heard by

the Board. How will the public behave in a radiological emergency, and

what training or experience do LERO workers need to deal with this public

response? We finc as detailed below that the approaches taken in the

pre-filed written testimony responding to these questions and the answers

provided during cross examination of LILCO and Suffolk County witnesses

accounts for the sharp differences among the parties in their opinions

about the LERO training program.=—

32/

32/

Suffolk County filed testimony (Cosgrove, Falker and Lipsky, ff.
Tr. 13,078) and conducted cross-examination of LILCO witnesses
Babb, Berger, Cordarc, Daverio, Mileti, Renz and Varley, ff.

Tr. 11,136 and Lichtenfels, ff. Tr. 13,463 and FEMA witnesses
Baldwin, Keller, Kowieski and McIntire, ff. Tr. 14,142, New York
State did not file testimony as regards the training testimony
but did conduct cross-examination.
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The Theory of the Intervenors

247. The County's witnesses stated the view that LERO workers must
be trained to deal with anxious evacuees and crisis conditions. See,
€.g., Cosgrove (Training), ff. Tr. 13,083, at 17-18, 22, 30-32, 42, 64,
70, 72-73, 76-77. We disagree. Cross-examination by LILCO developed
that nc Suffolk County witnesses on training had ever studied the behavior
_of the public in an emergency. Tr. 13,145-46, 13,150 (Fakler), 13,104,
13,147 (Lipsky), 13,149-50 (Cosgrcve). In contrast, witnesses for LILCO
and for FEMA testified on the basis of actua) studies that the public
although anxious will not exhibit aberrant behavior in a radiologicai
emergency so as to require special training of emergency workers, but
will behave in a civil manner as people generally behave in other
emergencies. Cordarc et al., ff. Tr. 1470, at 11-16; McIntire, ff.

Tr. 2086, at 7; Tr. 11,480-82, 11,489, 12,069 (Mileti): see also

Tr. 10,764, 10,766-67, 10,771-73, 10,780 (Saegert). Further, the County

in its proposed Findings seems to now agree that Suffolk County residents
will behave in & radiological emergency as people do in other emergencies,
that is in a civil manner. See Suffolk County Proposed Findings 339 & 344.

248. We find that LILCO's and FEMA's position is amply supported by
the persuasive testimony given by Dr. Mileti. Dr. Mileti has extensively
studied the public's response to emergencies. Moreover, hic position has

been upheld by other atomic safety and licensing boards. See Consolidated

Edison Co. (Indian Point, Unit No. 2), LBP-83-68, 18 NRC 811, 955-60
(1983); and Pacific Gas & Elec. Co. (Diablo Canyon Nuclear Power Plant,

Units 1 and 2), LBP-82-70, 16 NRC 756, 825 (1982). The Board generally

agrees with LILCO's view of the public's anticipated civil behavior in a



- 98 -

radiological emergency and with the resultant effect on the LERO training
program. We find, in short, thaet it is not necessary and probably would
be inappropriate for LILCO to instruct LERO workers in crowd control and
other crisis intervention principles when it is unlikely that the public
will exhibit the aberrant behavior requiring such control. See Tr. 12,069
(Mileti).

- .— Training of Non-LILCO Personnel (Contentions 24.S, 39.B, and 98)

249. The record shows that in the event of an emergency at Shoreham
LILCO will rely on certain non-LILCO organizations to pfovide services in
support of the LILCO/LERC effort. These supports organizations include
ambulance companies, the United States Coast Guard, DOE, Impell, Island
Helicopter, and the American Red Cross. A1l these support crganizations
<411 receive training. Organizations such as schools, hospitals, nursing
homes, and other special facilities, which like the general public may be
called upon to take action during an incident at Shoreham, are not support
organizations but will be offered training and information sessions
annually. Cosgrove (Training), ff. Tr. 13,083, at 3; Cordaro et al., ff.
Tr. 6457, at 33-36; Babb et al., ff. Tr. 11,140, at 4-5, 76-82; Tr. 6558,
6563-64 (Robinson); Plan, at 5.1-6.

250. 10 C.F.R. § 50.47(b)(15) requires that "radiological emergency
response training is provided to those who may be called upon to assist

in an emergency," and NUREG-0654 11.0 requires that "each organization

<hall establish a trzining program for instructing and qualifying personnel

who will implement radiological emergency response plans." The Board finds
that, under the regulations and guidelines, training need only be provided

to crganizations providing essential support services. 3See Pacific Gas &
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Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), LEP-82-70,
16 NRC 756, 791-S2, 846 (1982); see Babb et al., ff. Tr. 11,140, at 78;
Tr. 14,523-24 (Keller).

251. " Support services provided by organizations under the LILCO Plan
can be divided into two groups. The first group includes the U.S. Coast
Guard, ambulance personnel, helicopter personnel, anc Impell personnel.
_This group will be provided with LERO classroom training and will partici-
pate in the exercise program because they are calied upon to support LtRO
for situations that, while similar to their normal activities, are in many
respects unique t their LERO response actions. The second group includes
the American Red Cross and DOE RAP. This group is called on to support
LERO in activities that these organizations conduct as part of their
normal response actions. They will also participate in the exercise
program. Babb et al., ff. Tr. 11,140, at 26, 84-86; Cordaro et al.,
£f. Tr. 14,707, Att. 1; Tr. 11,413-16 (Daveric), 6575-77 (Weismantle),
6578-80 (Robinson); see also Tr. 8414-15, 13,109-11 (Cosgrove).

252. The County in its testimony on Contentions 24.5 and 98 asserted
that LILCO has no agreements with schools, hospitals, nursing homes, other
special facilities, the American Red Cross, or the Department of Energy
tc attend training and periodic retraining. Without agreements, Intervenors
assert that there can be no assurance that personnel at these organizations
will understand that they have been assigned emergency response functions
by LILCO; will understand what the performance of those functions during
a radiological emergency entails; will understand how they are to perform
those functions under the LILCO Plan; and would be either capable or
willing to perform the functions. Cosgrove et al., ff. Tr. 8405, at 5-6;

Cosgrove (Training), ff. Tr. 13,083, at 11-12.
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. 253. We find that LILCO is not required by the regulations or
guidelines to provide training to schools and other special facilities.
Accordingly, LILCO need not have agreements with those entities to pro-
vide training. In addition, the evidence shows that it is not necessary
toc train people to do what they already know how to do. For example,
school officials dc not require special training to supervise children

in_implementing protective actions beczuse their normal duties include
supervision and protection of the school children in their care. Eabb
et al., ff. Tr. 11,140, at 78-79; Tr. 1157-58, 1175 (Weismantle),
11,846-52 (Daverio, Cordarc, Mileti), 12,192-95 (Kowieski, McIntire),
14,523-24 (Keller). The Board finds unpersuesive the County's attempts
to portray the role of school personnel during & radiological emergency
as unique. See Tr. 13,383-85 (Fakler), but see Tr. 13,122-23 (Cosgrove);

see also Kansas Gas & Elec. Co. (Wolf Creek Generating Station, Unit

No. 1), LBP-81-453-03 OL, 2C NRC ___, slip op. at 22-24, 70-71 (July 2,
1984).

254. The record further shows that LILCO will offer training and
retraining annually to organizations such as schools and special facilities
that are required to take actions similar to those of the general public
in an emergency. Transition Plan, at 5.1-6; Tr. 1172 (Weismantle), 13,223
(Lipsky). There is no basis in the record to believe that such organizations
would not accept training without letters of agreement. Tr. 11,864-66
{(Daverio, Cordaro).

255. The American Red Cross under the LILCO plan provides the
essential service of operating relocation centers. The Red Cross in

. letterc of agreement between it and LILCO has demonstrated its awareness
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of this response role and its willingness and capability to perform that
role. Cordarc et al., 4/6/84 Vol. 11, at 34-36, Att. 25, 27; Cordaro et
al., ff. Tr. 14,707, Att. 1. Red Cross personnel do not require training

to perform their role under the LILCO Plan because they will perform

their normal response function of setting up a relocation center. Moreover,
Red Cross personnel will participate in LERC drills and exercises.

_Cordaro et al., ff. Tr. 14,707, Att. 1; Babb et al., ff. Tr. 11,140, at

26, £85-86; Cordarc et al., 4/6/84 vol. 1I, at 35, Att. 25, 27; Tr. 1173
(Weismartle), 2159 (McIntire), 6569, 6572-73 (Robinson), 11,416 (Daverio).
We give no weight to the County witnesses' attempt to discredit the

letters and the Red Cross's experience by saying that the Red Cross has

not run relocation centers in an actual radiological emergency. Equally
unpersuasive is tne County testimony that a letter of agreement for
training is needec. That testimony was based on a County perceived need

for treining Red Cross personnel to interface with LERO personnel at the
decontamination and monitoring facilities, Tr. 8424-26, 13,379-82 (Cosgrove).
This averment is mooted by LILCO's proposal to provide monitoring and
decontemination at a central location. See Tr. 14,801-02 (Rasbury).

266. The DOE letter of agreement with LILCO recognizes that DOE
RAP's role in response to an incident at Shoreham will be to perform its
normal radiclogical assessment function. DOE RAP personnel receive
training through DOE. Cordaro et al., 4/6/84 Vol. 1I, at 35-36, Att. 33;
Babb et al., ff. Tr. 11,140, at 85-86; Tr. 6573 {(Robinson); see also
Tr. 8414-15, 13,109-11 (Cosgrove), 1172, 1174 (Weismantle). While DOE

RAP personnel will not receive LERO c'assroom training, the record
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reflects that DOE has orelly agreed to participate in the exercise
program. Babb et al., ff. Tr. 11,140, at 26; Tr. 6573-7 ' (Robinson),
11,416 (Daverio). FEMA recommended that the Transition Plan be clarified
to reflect the actual participation of DOE RAP personnel in radiological
monitoring exercises. Baldwin et al., ff. Tr. 12,174, at 22. We agree
with FEMA's recommendation and direct that the Staff monitor that such a
_clarification is in fact made to the Transition Plan.

257. This Eoard rejects the argument that the Red Cross anc DOE are
not aware of their roles under the Transition Plan or how to perform
those rcles. We find, based on the record cited above, that each of
those organizaticns will perform response roles for which tiey have
substantial experience, anc each has a letter with LILCO indicating its
willingness to perform that role. In addition, this Board finds no
reason to require LILCO to exceed the regulations and to obtain letters of
agreement with schools and other special facilities. These organizations
simply do not provide essential support services and do not require
special training tc perform their emergency response roles. LILCO will
offer training and information sessions to assist those organizations in
understanding their role in an emergency.

258. Contention 39.B addresses the issue of how LILCO will ensure
that non-LILCO support organizations maintain a full complement of trained
staff to respond to an incident at Shoreham. The Board's findings on
analogous issues presented in Contentions 24.S and 98 are equally
applicable here with respect to the issues of training for schools,
special facilities, DOE, and Red Cross. The remaining issues raised by

this contention are that agreements with ambulance companies do not
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. mention retraining, that the letter of agreement with the Coast Guard
mentions only retraining in personai safety and dosimetry, and that, even
if LILCO is notified, LILCO's system will not provide attrition-related
staff training until after the attrition has resulted in inadequate
staffing. Cosgrove (Training), ff. Tr. 13,883, at 87-89.

259. The letter of agreement between the U.S. Coast Guard and LILCO
-provides that the Coast Guard will notify persons in Long Isiand Sound
waters by marine band radic and direct contact with vessels and that
they will provide vessels for radiation monitoring. Transition Plan, at
APP-B-8; Tr. 6582-83 (Cordarc). The record shows that LILCO provides
training on radiological monitoring and personnel dosimetry to the Coast
Guard. There is no LERO training on Marine traffic control or operation
of the marine band radio, as thcuse are skills the Coast Guard performs as
part of its routine daily duties. Babb et al., ff. Tr. 11,140, Att. 7;
Tr. 12,044-45 (Varley). LILCC witnesses testified without contradiction
thet the Coast Cuard has already completed initial training and that the
Coast Guard's own contingency plan includes & provision that the Coast
Guarc notify LILCO if supplemental retrezining is required. Tr. 11,471-74
(Daverio), 13,217 (Fakler); Babb et al., ff. Tr. 11,140, Att. 10.

260. 1Ir & similar vein, the County did not contradict LILCO's
testimony that ambulance companies are required to provide trained
personnel under their contracts. Tr. 6567 (Robinson); Cordaro et al.,
4/6/84 Vol. 11, Att. 13-21C. In FEMA's opinion, and we agree, non-LILCO
organizations that have indicated their willingness to provide specific
response by signing letters of agreement accept the responsibility to

. inform LILCO of their training needs. Baldwin et al., ff. Tr. 14,151,

at 103.
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261. The Board finds that LILCO's letters of agreement and the
provision in the ambulance company contracts to provide trained personnel
constitute continuing obligations that encompass retraining. Likewise,
the Board.finds that the provision in the Coast Guard's plan that the
Coast Guard will notify LILCO of underst ffing provides adequate assur-
ance of such notification. Finally, the Board finds that annually

‘sgggduleq retraining and LILCO's system of receiving notificaticn of
training needs from non-LILCO organizations provide reasonable assurance
that non-LILCO organizations will have an adequate number of trained

personnel.

Attritior With Respect to LILCO Personnel (Ccrtention 39.A)

262. The Board notes at the outset that every organization experiences
problems related to attrition. The County witnesses testified that the
LILCO Plan does not compensate effectively for attrition. In their
opinion, general quarterly treining, semi-annual job-specific training,
and annual drills and exercises as provided for by LILCO are too infre-
quent and do not assure that trained LILCO employees will be available
to fill positions in LERO. Cosgrove (Training), ff. Tr. 13,083, at £3-85.
Contention 39.A also asserts that LILCO should make satisfactory comple-
tion of its emergency response training program a prerequisite to the
hiring of personnel who will be assigned response duties. The Ccunty did
not, however, contradict LILCO's testimony that such a prerequisite would
be inappropriate since not all LILCO employees are members of LERO. Babb
et al., ff. Tr. 11,140, at 27. The record shows that LILCO will ensure

that an adequate number of trained personnel are available to respond to
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an emergency by providing annual retraining for previously trained personnel,
by training new personnel for the LERO organization to fill those positions
affected by attrition, and by overstaffing. Babb et al., ff. Tr. 11,140,

at 27; Batdwin et al., ff. Tr. 14,151, at 102; Tr. 14,408-11 (Keller,
ficIntire).

263. The record also shows that LILCO overstaffs its LERO positions
_at_15(% for jobs that involve the one-time evacuation of the EPZ; (this
represents staffing for one shift plus reserve personnel). For those
LERC jobs that must be staffed throughout the duration of an emergency,
LERD is overstaffed to support a Z4-hour-a-day, two-shift operation with
enough reserve personrel to staff a complete third shift. Babb et al.,
ff. Tr. 11,140, at 28-29; Tr. 11,421, 11,446 (Daverio); Baldwin et al.,
ff. Tr. 14,151, at 102; Tr. 14,408-09 (Keller). The record further shows
LILCO is committec to maintaining staffing at 150%. Eabb et al., ff.

Tr. 11,140, at 29-30; Tr. 11,449 (Daverio). LILCO and FEMA witnesses
agreed that overstaffing ensures that adequate response personnel will be
available. Cordaro et al., ff. Tr. 11,140, at 28; Tr. 14,408-15 (Keller,
McIntire, Kowieski). This testimony was not contradicted.

264. As outlined in the Transition Plan, classroom training will be
scheduled quarte-ly, and each LERO worker will be expected to complete an
entire review program annually. New LERC workers will be scheduled to
attend quarterly clessroom training sessions at which they will view the
LERO training videotapes and complete the associated workbook sections.
A1l LERO workers will be required to participate in the drill anc exer-
cise program, where they will have an opportunity to practice their LERO

job skills. The "quarters” concept spreads the material over the course
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of a year to afford flexible scheduling and to involve LERO workers in
LILCO activities throughout the year. The structure of the training
program also enables a new LERC worker to complete his initial classroom
training #n six months. Babb et al., ff. Tr. 11,140, at 31-33; Tr. 14,408
(Keller), Cosgrove (Training), ff. Tr. 13,083, at 83-84. If the need

arises, LILCO can also provide special accelerated training courses to

‘maintain staffing. Plen, at 5.1-8; Babb et al., ff. Tr. 11,140, at 30;

Baldwin et al., ff. Tr. 14,151, at 102; Tr. 11,450-52 (Daverio),
11,452-53 (variey).

265. The record further shows that the rate of attrition at LILCO
historicaily is low. For both 1982 and 1983, the annual attrition rate
for LILCO as a whole was less than 5% (including retirement). Eabb et al.,
§f. Tr. 11,140, at 27. During March 1984 LILCO instituted an austerity
program, which included laying off a number of LILCO workers who were
members of the LERO organization. Training to qualify new employees as
LERO members began soon after the layoffs. Replacements had been
trained for 124 of the 166 persons who left LERO, either because of the
LILCO austerity program or for other reasons, between March 6 and May 30.
Babb et &l., ff. Tr. 11,140, at 28; Tr. 11,435-37 (Daverio).

266. The Board finds fhat LILCO's commitment to overstaffing, its
proposal to accelerate training for key individuals, and its schedule fcr
providing quarterly training combine to provide an adequate means for
dealing with attrition. The Board further finds that Intervenors' con-

tention that LILCO should make satisfactory completion of its emergency

response training program a prerequisite to hiring LILCO personnel is not
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’ supported by the evidence. LERO is a volunteer organization, and member-
ship is not required of all LILCO employees.

Job-Related Experience and Stress (Contention 40)

267. Contention 40 asserts that LILCO personnel will be unable to
perform their LERO jobs because their normal daily jobs are unrelated to
their LERO jobs and, as a result, they will not have sufficient experience
~toperform their LERO responsibilities in the .vent of an emergency. The
County further asserts that training cannot compensate for this lack of
job-related experience, especially when one considers that the tasks may

be accompanied by high levels of stress and fatigue, and that actual real
life experience, therefore, is essential. The County also asserts that
LEKO workers will not retain what they learned in the LERO training program
because LERO workers lack incentive and the skills will be infrequently
practiced. Cosgrove (Training), ff. Tr. 13,083, at 17-26, 28-34, 46-55.

268. County witnesses considered the selection of candidates an
essential element of a training program. In their view, LILCO's reliance
on volunteers to perform emergency duties results in persons with little
no prior experience filling emergency jobs, no pre-screening of persons
who may be unable to learn to perform their emergency jobs, and no prior
assessment of whether a particular trainee is potentially ill-suited for
emergency work. Cosgrove (Training), ff. Tr. 13,083, at 28-34.

269. The County's further view is that an emergency worker has the
experience necessary to perform his job only if as a condition precedent
he comes to the job with experience or if he receives post-traininj

experience. Cosgrove (Training), ff. Tr. 13,083, at 26. The County's
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witnesses also testified that the only way to learn to perform an emer-
gency response job is through "working at comparable jobs under emergency
conditions on a regular basic" and that LERO job skills "can only be
learned effectively if, in addition to training, there are regular real
life opportunities tc actually use those skills." The thesis advanced by
the County's witnesses was that "no drill program can fully compensate
for -the lack of experience that exists among the LILCO personnel.” Cosgrove
(Training), ff. Tr. 13,083, at 21, 23, 55; see also Tr. 13,141 (Fakler).
Ir cross-examination, however, the County witnesses conceded that a drill
and exercise program could substitute for experience, but still meintained
that the LILCO training program was insufficient to accomplish that purpose.
Cosgrove (Training), ff. Tr. 13,083, at 55; Tr. 13,144 (Fakler), 13,140
(Cosgrove). The magnitude and type of drill program that the County
witnesses felt would be appropriate for training LERO personnel would
require that the tasks be performed under all possible conditions and was
exemplified by the FBI's anti-terrorist training, which is a continuous
one-and-a-ha|f-year program. Tr. 13,140-44 (Cosgrove, Fakler, Lipsky).
270. Witnesses for LILCO testified that LERO workers' lack of
job-related experience does not preclude assurance of an adequate emer-
gency response. However, the LILCO witnesses conceded that it does
require that training provide emergency workers with the information and
opportunity to know their emergency jobs ang how to do them. Babb et
al., ff. Tr. 11,140, at 38-40; Tr. 11,478-79, 11,485-86 (Mileti). FEMA
agreed with LILCO that training can prepare a person to fill emergency
response roles successfully and that job-related experience is not a

prerequisite or regulatory requirement. Tr. 14,458 (Keller).
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271. We find that there are a number of reasons why LILCO employees
will be able to adequately perform their assigned emergency functions and
cuties in the absence of prior specific experience. The drills and exer-
cises provided for under the Transition Plan give LILCO personnel the
cpportunity to practice their LEROC job under simulated emergancy conditions.

Most of the taske assigned to LILCO employees are not complex or diffi-

cult and do not require daily practice to ensure proficiency. In certain

instarces, the LERO organization has made use of job-related skills of
LILCO employees when assigning them to LERO jobs. Babb et al., ff.

Tr. 11,140, at 39-45; Tr. 11.486-8¢, 11,490-94 (Daverio), 11,499, 11,572,
11,228, 11,242-43 (Varley).

272. 1t is this Board's finding that prior "real life" experience
j¢ not inherently necessary for adequate performance of an emergency job
and that lack of experience can be compensatec for by a good training
program. The LERO training program, which the record shows consists of
elaborate videotapes and workbooks for classroom use, drills, and
exercices is a complete, well-designed program that will provide its
participants with an understanding of the tasks necessary to carry out
an emergency response for an accident at Shoreham. See Babb et al., ff.
Tr. 11,140, at 23-24; Tr. 14,851 (Mclntire).

273. The County witnesses claim that the stress of an emergency
situation will adversely affect the performance of LERO workers. In
their judgment, the first time a LILCO emergency worker is called upon to
perform in an actual emergency situation his performance will suffer, and
he may either nct be able to perform at an acceptable level or flee from

his assigned position. Cosgrove (Training), ff. Tr. 13,083, at 20. We
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find that these witnesses have not studied the actual behavior of emer-
gency workers in emergency situations. Rather they based the'r testimony
solely on their experience with the Suffolk County Police Department.

Tr. 13,145-46, 13,150 (Fakler), 13,104, 13,147 (Lipsky), 13,149-50
(Cosgrove).

274. 1In contras*, LILCC's witness Dr. Mileti pointed out that in
no-instance has an emergency response organization been unable to do its
job because its workers were incapacitated by stress. Babb et al., ff.
Tr. 11,104, at 47-53; Tr. 11,634-35, 11,663-65 (Mileti), 13,146 (Fakler).
Stress, for example, did not incapacitate emergency workers at ™I. ld.
Dr. Mileti stated, and we agree, that stress would al-ost certainly exist
in LERO emergency workers at Shoreham in an emergency, but that it would
not ‘ncapacitate those emergency workers when their services were needed.
1d. In fact, the record shows that if stress did have an affect on LERO
workers, it would probably enhance their ability tc meet the demards of
the situation. Id. Dr. Mileti's opinions, which we adopt, were based
upen his extensive study of the literature on emergencies and his own
observations of emergency workers. Babb et al., ff. Tr. 11.140, 2* 49-52;
Tr. 11,604-11, 11,613-22, 11,630-34, i1,640-49, 11,663-65, 12,066-€8,
12,074-76 (Mileti).

275. Concerning the issue of fatigue, the record shows that studies
of emergency workers have found that fatigue does not interfere with people
performiang emergency work and that they typically work for long hours and
step aside only when replaced by other emergency workers. Tr. 11,600-01

(Mileti). Dr. Babb's own experience with the Suffolk County Police

Department confirms this tinding. Tr. 11,649-50 (Babb). The FEMA witness
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‘ also agreed that nonprofessional emergency workers are not rendered
ineffective due to stress or fatigue and that realistic drills can prepare
an individual to fulfill an emergency response role. Tr. 14,470-74

(McIntire).

276. Contrary to the County's assertion that LERO personnel will
attend LEKO training only on an annual basis and that, as a result, the
“training will be ineffective and forgotten, the record shows that LILCO
has intentionally structured its training program in calendar quarters so
that an individua) is involved in LERO activities throughout the course
of a year. Babb et al., ff. Tr. 11,140, at 32-34; Tr. 11,458-63 (varley).

¢77. The Board concludes, based on the testimony of Dr. Mileti and
the FEMA witness, thet emergency workers, including LERO workers, would
not be incapacitated by stress and fatigue. Although, as we have noted,
stress an¢ fatigue during an actual emergency might indeed be experi-
encec, such stress or fatigue or a lack of day-to-day related emergency
experience will not, in our opinion, significantly reduce the performence
level of LERO workers. The Board also believes that LILCO's training and
retraining program is adequate to ensure that LERO persornel are in a
state of readiness throughout the course of a year.

Communications Training (Contentions 44.0 and 41)

278. Contention 44.D asserts that the LILCO Transition Plan does
not provide for testing whether the content of messages is understood by
emergency response personnel. The record shows that FEMA and LILCO tes-
tified that the LILCO Plan adequately provides for quarterly testing of
communicat.ons with federal agencies and states in the ingestion pathway.

. Babb et al., ff. Tr. 11,140, at 67-6€; Baldwin et al., ff. Tr. 14,151,
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at 105; Baldwin et al., f. Tr. 12,174, Att. 1, at 52. A LILCO witness
testified that, as part of communication verification drills, communi-
cators will transmit a precompleted message form, and the message received
will be checked against the original. Babb et al., ff. Tr. 11,136,

at 67-68. FEMA's opinion is, and we agree, that LILCO's use of the
Radiologica) Emergency Data Form, which is the standard New York State
_form that has been used successfully at other reactor sites, indicates
that the federal agencies and New York State will understand the content
of the message. Baldwin et al., ff. Tr. 14,151, at 106; Tr. 14,488-90
(Keller, Baldwin). The County offered no evidence to contradict the
testimony of FEMA and LILCO that LILCO's provisions for testing of the
content of messages are adequate. Accordingly, the Board finds that the
provisions of the LILCO Transition Plan for quarterly testing of communi-
cations with federal agencies and states within the ingestion pathway are
adequate.

279. Contention 41 argues that there is no assurance LERO workers
will be adequately trained in the use of communications equipment so as to
be able to use it effectively in an emergency. The County alleges specifi-
cally, but largely without support in the record, that communications
training must include instruction in the proper use of radio frequencies,
the range of coverage available for each freguency, and proper radio
discipline. The County also argues that the LILCO Plan gives no indica-
tion of the scope or content of the communications drills or exercises.

280. The County's witnesses believe that the inexperience of LERO
workers in using communications equipment during an emergency will prevent

them from operating the equipment effectively under the stress of emergency
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conditions. Further, the Ccunty's witnesses stated that any radio
experience LERO workers might have in non-emergency situations is irrele-
vant and that the LILCO training program, which the County alleges is
primarily-classroom training with almost no "hands-on" experience, does
not overcome the lack of experience in operating communications equipment
in an emergency. Further, the County's witnesses believe that communica-
_tions training should prepare LERD workers for high levels of anxiety,
including heavy radio traffic and overlapping transmissions. Cosgrove
(Training), ff. Tr. 10,083, at 72-73, 77-78; Tr. 13,407 (Cosgrove).

261. We find that the County's testimony is based on the erroneous
assumption that communications traffic during an emergency at Shoreham
will be heavy and comparable tc the radic traffic apparently experienced
by County Police emergencies. LERO communications during an emergency
would be administrative rather than operational and, as a result, the
number of radic transmissions would be limited. Compare Tr. 11,727-29
(Renz) with Tr. 13,216-17, 13,407 (Fakler); see Findings 203-06. Another
reason LERO personnel will, in our opinion, be able to use the communi=
cations equipment effectively is that the equipment, which consists cf
radics and telephones, is simple to use. Babb et al., ff. Tr. 11,136,
at 58-60. Witnesses for LILCO testified that LERO workers practice using
the eguipment during drills and exercises. Tr. 11,729-31, 11,741-42
(Renz); Babb et al., ff. Tr. 14,140, at 61, 64-65. These witnesses also
ha¢ observed that during drills LERO personnel and equipment hac fulfilled
the intended objectives of the communications link exercised. Babb et al.,
£f. Tr. 11,136, at 65; Tr. 11,763-66 (Renz, Varley). Despite isolated

problems during the drills and exercises, the record does not disclose
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that LILCO employees have had a problem learning how to use the mobile
radios. Tr. 11,575-78 (Varley).

282. As noted above, FEMA and LILCO witnesses both testified that
stress does not incapacitate emergency workers and, therefore, that stress
would not impair the use of communications equipment. Moreover, the
County witnesses themselves concedec¢ that stress produced by an emergency

sttuation, and problems with operating communications equipment that

|

might result from that ctress, probably would occur with any group.
Tr. 13,215, 13,406 (Cosgrove).

283. FEMA and LILCC both further testified that adequate training
in the use of communications equipment is provided by LILCO. They
disagreed with the statement in the contention, which was not supported
by Courty testimony, that training on the range of coverage for each
frequency is necessary. Bealdwin et al., ff. Tr. 14,151, at 105;

Tr. 14,477-78, 14,484 (Keller); Babb et al., ff. Tr. 11,140, at 64-65;
Tr. 11,768-72 (Renz). FEMA believed that trainirg in radio discipline
would be desirable, Tr. 14,487 (Keller). However, the record shows that
LERO workers are taught radio discipline in training Module 8A, Babb

et al., ff. Tr. 11,140, Att. 16; Tr. 11,749-54 (Variey, Renz).

284. The Board finds that stress will not impair the ability of
LERO workers in an emergency. Indeed, there is evidence that stress may
enhance performance. See Tr. 11,634-35, 11,663-65 (Mileti). Consequently,
the Board finds that the stress of an emergency will not hamper the
ability of LERO workers to use the communications equipment and in any
event agrees with FEMA and LILCO that LILCO's program provides ajequate

training in the use of the equipment. The County's assertion that
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training must include instruction in the use of radio frequencies and the
rarge of coverage is not supporied by the record. We 21so note that the

ability of LERO workers to actually use the communications equipment will
be tested -under simulated emergency conditions during a FEMA exercise.

Free Play for Decisionmaking (Contention 44.E)

285. Conterntion 44.F states that “the [transition] plan fails to
deccribe how exercises and drills are to be carried out to allow free

play for decisionmaking." See Contention 44.E. The term "free play for

decisionmaking" describes the instructional method used in an exercise
whereby the participants collect. analyze, and cdiagnose accident symptoms
and develop response action decisions. Babb et al., ff. Tr. 11,140,

at 65. Free play for decisiormaking in drills and exercises is a require-
ment of NUREG-0654. Babb et al., ff. Tr. 11,140, at 69; Tr. 14,496
(keller).

286. The LILCO Transition Plan provides for free play for deci-
sionmaking when it states that drill and exercise scenarios will include
“scenario initiating events which allow for participant discretion and
decisionmaking." Transition Plan at 5.2.2; Tr. 14,500 (keller). A more
detailec description cf how free play for decisionmaking is to be carried
out in drills and exercises need not be included. Tr. 14,493-94, 14,500
(Keller). Exactly how free play will be carried out depends upon the
objectives of each d¢rill or exercise. Baldwin et al., ff. Tr. 14,151,
at 106-07; Tr. 14,500-01 (Keller). FEMA and LILCO witnesses both agreed
that free play for decisionmaking is adequately addressed in the Trarsition
Plan and procedures. Tr. 14,893-95, 14,500-01 (Keller); Bebb gt al., ff.
Tr. 11,140, at 69-70.



- 116 -

287. The Board finds that both LERO drills and exercises are
structured so as to simulate actua) emergencies, and free play for deci-
sionmaking is inherent in the manner in which they are conducted. We are
satisfied-that drill participarts do not know the time frames or accident
scenario prior to the drill. Babb et al., ff. Tr. 11,140, at 71-72;

Tr. 11,807 (Daverio). We also note that LERO workers receive information

_in_much the same manner as the information would be available tc them in

an actua] emergency via the various emergency communications circuits,
must make decisions based or that information, and carry out the course

of action that they have developed using the procedures and equipment

that they would use in an emergency. Babb et ai., ff. 11,140, at 40-42,
71; Tr. 14,500 (Keller). “Sub-situations" present participants with
additional problems or distractions of the type that might occur in a

rea) emergency, anc they must develop on-the-spot responses. Babb et al.,
§f. Tr. 11,140, at 42. We further note that FEMA believes that such
realism in the drill and exercise program provides for the free play
aspect of cecisionmaking. Tr. 14,491-92 (Kowieski). We agree.

288. The County's contention that free play is lacking in the LERO
drills is apparently based on its assumption that free play in decision
making must be experienced by field workers such as traffic guides who
might experience unschedulec cccurrences. The County witnesses testified
thet free play for decisionmaking was absent from LILCO's drills because
the subsituaticns used to simulate emergency conditions are not equivalent,

in their view, to real-life situations. Tr. 13,306-C7 (Lipsky).
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289. We note that it is important for free play for decisionmaking
to occur within LERO and to have other LERD members respond as a result
of that decisionmaking process. Tr. 11,800-01 (Daverio). Free play for
decisionmaking, where possible, is desirable for all Tevels of personnel;
however, we find that at lower levels in the LERO organizational struc-
ture many of the functions are covered by set procedures and there is
less room far decisionmaking to occur. Tr. 14,507-08 (McIntire, Keller);
11,798-800 (Daveric). The record reflects that managerial levels of
LERO, as well as positions in the field such as transfer point coordina-
tors and route alert drivers, do engage in free play for decisionmaking
in drills. Tr. 11,795-802 (Daverio). The Transition Plan also makes
provisiens for FEMA and the NKC to review the objectives andg the scenario
for the FEMA graded exercise. See Plan, at 5.2.2; Tr. 14,501 (Baldwin).
FEMA reviews the scenario and specifically ensures that free play is
includec. Tr. 14,496-97 (Kowieski).

290. In conclusion the Board finds that the Transition Plan
adequately addresses the NUREG-0654 requirement of allowing for freeplay
for decisionmaking in drills an¢ exercises. The Board also finds that
allowing for participant discretion and decisionmaking in LILCO's
exercise and dril) scenarios will allow free play for decisionmaking to

be céarried out.
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‘ Official Observers and Critiques (Contention 44.F)

291. This contention asserts that even though the LILCO Plan provides
that the federa), state, and local governments will be invited to evaluate
and critigue annual exercises, such governments have not agreed to send
official observers to LILCO's annual exercise, and, therefore, there is
no assurance that observers will be provided.

_ ... 292. This contention also alleges that LILCO lacks expertise and
objectivity, and therefore that LILCO will not be able to critique ade-
guately its own drills and exercises or to take the necessary actions to
correct deficiencies in the plan and procedures. We note at the outset
that the County's position 1s contradicted by its own supplemental testi-
mony, which quotes passages from completed critique forms. The LILCO
critiques effectively negate any notion that LILCO cannot cbjectively
critique its own drills. See Cosgrove (Supplemental), ff. Tr. 13,083.
Moreover, a LILCO witness testified that LILCO has establishec a coentrol
system to ensure that critical comments are considered and resolved.

Tr. 568€ (weismantle). In fact, *he LILCO witnesses testified that many
deficiencies discovered in early drills have alreacdy been corrected.

Tr. 5687-90, 5701, 5710-12 (Weismantle), 5871-72 (Renz), 5880-8Z (Renz,
Daverio), 5966-67 (Daverio), 7073-75 (Varley).

293. We note that it i< common practice for utilities and offsite
organizations to observe and critique their own exercises using their own
and supplemental personnel. See Babb et al., ff. Tr. 11,140, at 758;

Tr. 14,514 (Keller). The FEMA witness stated that FEMA locks at a utili-
ty's internal drill program as preparation for the federally evaluated

. exercise. See Tr. 6072, 14,515 (Keller). The Board concludes that

L s




LILCO, like other utilities, is equipped to objectively critique its own
drills and exercises and that the Transition Plan adequately provides for

evaluation and critiques of LILCO drills anc exercises as well as an

annual exercise. See Tr. 14,514 (Keller); Baldwin et al., ff.
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Classroom Training Program (Contention 99)

294. Contention 99 alleges that the LILCO instructors in the classroom
phase of the training program are not experts in the subjects covered or
trained and not experienced in teaching methods. Also, the County asserts

the classroom materials provide insufficient information on how each

nember is to perform the specific duties assigned to him, but con-
insteac on descriptions of the duties and chains of command.

cussed below are the subsections of Contention 99 which were admittec

tnesses for the County testified that LILCO personnel will
not learn enough in the classroom sessions to enable them to perform their
emergency roles because most of LILCC's classroom instructors are not
knowledgeable about the material veing presented. Cosgrove (Training),
ff. Tr. 13,083, at 37-40. However, we note that on cross-examination
County witnesses revised their opinion that "it is unlikely that a LILCO
instructor who had never performed & particular job . . . could teach
somecne else how to perform that job" to the more realistic view that it
wuld not be impossible for someone to teach a subject effectively with-
prior on-the-job experience but that such experience would enhance

-

instruction. Tr. 13,179-80 (Lipsky).




- 120 -

296. The record developed at the hearing shows that in the LERO
classroom sessions, the instructor is present to ensure that the students
view the videotape, review the material in the workbook, and work through
the self-check exercise contained in the workbook. The instructor is
available, throughout the classroom session, to answer questions, and
upon the class's completion of the self-check exercise, the instructor
_conducts a question-by-question review of the material. Babb et al.,

§f. Tr. 11,140, at 16-17; Tr. 11,222-24, 11,299-306, 11,310 (varley),
11,263-65 (Berger, Varley); 14,35¢-97 (Keller). We find that one of the
advantages of videotapes is the ability to present the LERC training
material without the need for instructors with extensive subject matter
expertise or teaching background. Babb et al., ff. Tr. 11,140, at 89-90;
Tr. 11,919 (Varley). The record also shows that videotapes and workbooks
provide the "expert" presentatior of the information, with the instruc-
tors providing conctrol and guidance in the classroom setting. Babb

et al., ff. Tr. 11.140, at 20, 87-88; Tr. 11,902-03 (varley,.

297. The record further shows that scripts and workbooks were
prepared for LILCO by individuals who had expertise in the subject area
of the plan and procedures that were to be converted into training
materials. Tr. 11,924, 11,929-31 (Varley); Babb et al., ff. Tr. 11,140,
at 89-90. 1lhey were reviewed by a number of individuzls experienced in
developing training programs for accuracy and consistency and to deter-
mine whether the materials were sufficient to impart the knowledge
necessary for each LERO position. Tr. 11,165-6¢ (Berger, Mileti),
11,929-31 (varley, Daverio). FEMA's opinicn is that the expertise of the

instructors in the subject matter or teaching technique is immaterial so
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long as the result of the training program is that the emergency worker
is traired to carry out his assigned tasks adequately. FEMA also noted
that the ability of LERO personnel to perform their LERO job will be
evaluated-in 2 FEMA exercise. Baldwin, et al., ff. Tr. 14,151, at 109;
Tr. 14,526-29 (Keller).

208. Witnesses for the County also questioned the adequacy of the
_pre-classroam instructor preparation process. Cosgrove (Training), ff.
Tr. 13,083, at 38, 40. However, LILCO witnesses testified that all
instructors reviewed the videctape, workbook, relevant portions of the
plar and procedures, and other material to be presented; were gquizzed in
a question-and-answer sessior on their knowledge of the material; and
were certified to be qualified to conduct the training sessions to which
they were assigned. Babb et al., ff. Tr. 11,140, at 88; Tr. 11,889-92,
11,895-902, 11,920-23 (varley), 11,686-88 (Daverio). The record is clear
thet to further ensure that proper information was provided to the
students, the instructors were given, and used on a number of occasions, a
telephone contact at LERO where they could obtain additional information
if & question arose that they could not answer. Tr. 11,358-59, 11,263-66
(Berger, Varley). In addition, classroom sessions were intermittently moni-
tored by LILCO and by Impell (a contractor) training personnel to verify
that there was an adequate training process occurring. Tr. 11,204-07
(varley, Daverio), 11,903-06 (varley).

269. The Board finds, based on the use of the LERD videotapes and
workbcoks as the primary instructional tools for the classroom portion of

the training program, that there 1s no need to require LERO instructors
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to have extensive subject matter expertise or previous teaching experi-
ence beyond the classroom preparation described by the LILCO witneyses
in order for those instructors to carry out an effective classroom
presentattion.

Contention 95.6G

300. Witnesses for the County further testified that LILCO's training
‘materials do not contain sufficient information to teach workers how to
perforr: their jobs. This County opinion appears to the Board to be based
in part on the misconception that an individual should possess all the
skills to perform his LERO responsibilities after attending only the
classroom pertion of the program. Cosgrove (Training), ff. Tr. 13,083,
at 36-37, 39-40. County witnessec also contend that the jobs assignec
to LERO workers are complex and difficult. Cosgrove (Training), ff.
Tr. 13,083, at 17, 18, 26, 36, and 41; Tr. 13,203-04 (Fakler). We do
not agree. As noted by LILCO's witnesses, the LERO training program does
provide job-specific training to LERO trainees. The LERO training
pregram is set-out in three steps. First, the classroom sessions where
the LERO %rainees receive basic information ebout LERO and about the
nature of their jobs. Seconc the drill program, which provides the
trainee with the opportunity to practice his emergency job and gain the
necessary skills and experience. Babb et al., ff. Tr. 11,140, at 92-83.
The record also shows that trainees gain "hands-on" practical experience
in the performance of LERO jobs in the classroom through equipment demon-
strations and during in-the-field sessions for traffic guide and bus

driver training. Third, during drills and exercises trainees are
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required to carry out their LERO jobs in a simulated emergency condition
without assistance from exercise contrcllers. Babb et al., ff. Tr. 11,140,
at 13, 21-22.

301." As developed in the record by LILCO's witnesses, the classroom
training sessions were designed to give the participants an awareness of
the emergency plan, the implementing procedures, and the job responsi-

_bilities outlined in the program. The classroom sessions are not the
termination point of the training program. In fact, LERC personnel are
not expected to perform their jobs until they have completed the class-
room sessions identified on Figure 5.1.1 of the Plan and the drills
identified on Figure 5.2.1. Babb et al., ff. Tr. 11,140, at 92, 99-100;
Tr. 11,227, 11,265 (variey), 11,229-30, 11,943-44, 12,006-07 (Daverio),
11,296-99 (Berger).

302. The FEMA witness concurred with LILCO that the LILCO Plan and
the training progran for LERO contain adequate information for personnel to
be able to carry out their emergency functions. In addition, of course,
FEMA will also evaluate the ability of LERO personnel to perform their
job functions at an exercise. Baldwin et al., ff. Tr. 14,142, at 109;
Babb et al., ff. Tr. 11,140, at 25.

303. The County's testimony that LERC tasks are complex and difficult
appears to be based both on a lack of knowledge of the complexity of the
ckills that must be learned and a belief that LEROC personnel will have to
deal with a hysterical public. Tr. 13,119-20, 13,170-78 (Lipsky),
13,325-28 (Lipsky, Cosgrove, Fakler). Indeed, a County witness was unable
to describe the "complicated routines" he claimed decontamination workers

must learn. Tr. 13,170-76 (Lipsky). Instead, this witness surmized
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that any task would become very complicated in a radiological emergency
without any knowledge of the components of the task. Tr. 13,177 (Lipsky)s
see also Tr. 13,325-28 (Lipsky, Cosgrove, Fakler).

304.- We find that the testimony of the County witnesses on the
behavior of the public in an emergency is not persuasive. See Findings
247-248, supra. Not one of the witnesses was able to state that he had

_studied the response of the public to a large-scale emergency. l1d.

305. Witnesses for both LILCO and FEMA agreed that the emergency
response tasks assigne¢ to individual LILCO employees (for example,
traffic guidance and monitoring and decontamination) are generally not
complex or difficult and do not require daily practice to ensure profi-
ciency. Baldwin et al., ff. Tr. 14,151, at 104; Babb et al., ff.

Tr. 11,140, at 39-40; Tr. 11,572 (Variey,, 14,457-62 (Baldwin, Keller,
Mcintire). In the few isolated instances where LERC tasks require a more
substantial capability to perform, the record shows that LILCO has taken
measures to ensure that the appropriate individuals are obtained to fill
those positions, such as the Radiation Health Cocrdinator position and
the command and control positions within LERO. Tr. 11,486-87 (Daverio);
see also Tr, 14,593-94 (Ke\lgr).

306. Accordingly, the Board finds that the classroom materials
provided to the LERO trainees are consistent with the three-part training
program and contain enough detail to enable LERO personnel to carry out
their assigned responsibilities when the classroom sessions are combined
with the drill program. The Board further finds that most LERC jobs are
not complex or difficult to carry out and that LILCO has identified and

filled those few LERO positions that require persons with additional

e




knowledge and capabilities with competent and capable individuals. Fi-

nally, the Board agrees with FEMA and LILCO that the test of the LERO

trainin rogram will be the FEMA exercise. Baldwin et al., ff.
prog 4.8 15

14,151, at 109; Tr. 14,528-29; Babb et al., ff. Tr. 11,140, at 25.

LILCO's Drill and Exercise Program (Contention 100)

307. This contention asserts that LILCO's drill and exercise program
is_inadequate to prepare LERO personnel for their LERO jobs because not
11 LERO field personnel are accompanied to their posts by instructors at
The contention further acserts that not every aspect of
iob is exercised during each ¢rill and that the drills contain
to evaluate the performance of indivic-
ual trainees.
Contentiot
308. Witnesses for the County testified t LCO ills are of
instructors do not accompany each field worker to
The Cournty untvez:es\1nccr'e;t1y assume that observers are
the EOC and the stegin as. Cosgrove et al., ff.
However, witnesses for 0 tifiec that
accompany trainees to field positions, other than the EOC
and staging areas during the drills, to observe and provide instruction

to the drill participants. Due to the sheer number of people deployed in

the field, it is virtually impossible to accompany each person to his
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final field destination. Instead, the record reveals that controllers
are positioned in key areas to monitor response actions of the field
personnel at those locations and to monitor the feedback from drill
participarts at remote locations. Finally, trainees sent into the field
were asked to complete forms detailing their field activities; these
provided another means of monitoring field activities. Babb et al., ff.
Tr. 11,14C, at 103-04; Tr. 11,229 (variey); 11,233-35, 12,022-25 (Daverio).
30€. We find that although traffic guides and bus c¢rivers are not
accompanied to their posts at every drill, they do receive supervised
"in-the-field" training for aspects of their jobs that could not be exer-
cised during the drills without impacting the public. The record shows
that LERC bus drivers participated in a bus driver training and licensing
program that provided them with actual “"on the road" experience driving
buses in the presence of an instructor. Babb et al., ff. Tr. 11,140,
at 104; Tr. 11,229-30, 11,272 (Daveric). We find that bus drivers' li-
censing ard relicensing by the New York State Department of Motor Vehi-
cles on a periodic basis gives them the skills and experience necessary to
drive & bus. In addition, the record shows that LILCO intends to have
the bus drivers drive buses during any FEMA graded exercise which may be
scheduled. Tr. 11,229-30, 11,233, 11,931-32, 12,034-35 (Daverio). LERO
traffic guides are given 10 hours of training designed to qualify them to
direct traffic. They direct actual traffic through intersections in &
simulatecd environment under the supervision of an instructor; emergency
conditions, such as the approach of an emergency vehicle, are simulated.
Babb et al., ff. Tr. 11,140, at 96-98, 104-05, Att. 22, 23-24; Tr. 11,99€-97,
12,001-03 (Babb), 11,229-30 (varley).
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310. The Board agrees with the FEMA and LILCO witnesses that it is
not necessary for each individual to be accompanied by a supervisor during
211 phases of the drill, and that it is adequate for important functional
aspects of the response to be evaluated by observers. Tr. 14,541 (Keller),
11,228-29, 11,235 (varley). The Board also finds that LILCO has developed
other methods that are adequate to train and critique LERO field workers.

~ Contention 100.D

311. This contention and testimony by the County witnesses asserts
that it is impossible for LERO trainees to learn their jobs in drili situa-
tions because during the drills many trainees do not practice the skills
they will have to perform during an emergency. Cosgrove (Training), ff.
Tr. 13,083, at 57. The County witnesses take the position that drills
must be performed "in & realistic environment under real conditions . .
&1l conditions." Tr. 13,141 (Fakler). LERO trainees are provided with
opportunities to practice tneir job skills under simulated emergency
conditions during drills. Tr. 11,226 (varley). These opportunities are
realistic and are carried out within the realm of what is practical. For
example, the record shows that it is not practical for a traffic guide,
once he arrives at his assigned intersection in a training exercise under
normal, non-emergency conditions, to direct traffic, since it would
impact the public. Nor is it practical, both because of cost and the
relatively small incremental benefit to be gained, for a bus driver in a
training exercise to drive a rented bus, rather than a private vehicle,
using the route map that he would use in a real emergency. Tr. 11,242-44
(varley), 11,362-64 (Daverio, Varley). As noted above, LILCO does provide

traffic guides with the opportunity to direct traffic during the elaborate
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"in-field" training sessions for traffic guides, and bus drivers with the
opportunity to drive buses during a training and licensing program.
312. FEMA took the position at the hearing that LILCO need not have

LERO workers perform all aspects of their LERO jobs during drills. However,
testimony shows that FEMA will require buses to be driven as part of a
FEMA graded exercise. Tr. 14,552-54 (Kowieski), 14,554-55 (Mclntire).

313, hAccordingly, the Board finds that other than the few instances,
such ¢s those mentioned above, where field personnel cannot carry out
all their activities, LERO personnt’ do have the opportunity to carry
out their full range of activities while participating in the LERC drills.
We also find that the County's position that all LERO participants should
be required to exercise @11 of their responsibilities during a drill is
impractical and beyond realistic expectations or requirements for an
emergency preparedness training program. See Babb et al., ff.
Tr. 11,140, at 40-42; Tr. 11,228, 11,372-74, 11,242-44, 11,570-71,
11,579-80 (varley), 11,673-78 (Daverio, Varley), 11,364, 11,766, 11,795,
11,866-70 (Daverico), 12,060-62 (Daverio, Ccrdaro).

Contention 100.G

314. County witnesses asserted that there are no criteria used in
evaluating the performance of individuals during LERO drills. See Cosgrove
(Training), ff. Tr. 13,083, at 59. The minimal testimony on the issue
submitted by Suffolk County on this issue is not persuasive and does not
warrant a finding by us that evaluation of LERO personnel during drills

is inadequate.
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. 315. Witnesses for LILCO testified that LERO drills are not the
termination of training and, accordingly, they are not the point at which
terminal performance behavior should be evaluated. Consequently, the
LERO drilts do not contain written terminal performance behavior standards
for each of the drill participants. Tr. 12,037 (Daverio). However, the
record reveals that critiques of the drill participants are an integral
_part of the LEROC drills. Part of the drill scenarios are drill evalua-
tion forms that include objective and observable criteria with which to
evaluate the performance of LEKO and its trainees. Tr. 12,039 (Daverio),
12,037 (varley); see Drill Evaluation Sheets, Babb et al., ff. Tr. 11,140,
Att. 1, at 7-4 to 7-8; Att. 3, at 15-19; Att. 6 at VII-4 to VII-8. These
critiques are aimed at increasing the proficiency with which LERC workers
perform their job skills and ultimetely to achieve the goals of the
terminal performance behavior. Babb et al., ff. Tr. 11,140, at 108;

Tr. 11,378-82 (varley). The terminal perfermance behavior for LERO and

the objective of the LERO training program is to demonstrate the ability

of the LERO organizetion to function as an emergency response organization
in the FEMA gradec exercise. Babb et al., ff. Tr. 11,140, at 107-08;

Tr. 12,037 (Daveric). The record shows that in the FEMA graded exercise,
LERG workers will be called upon to perform the job skills they have
learned in the treining program and to carry out those responsibilities

in a simulated emergency environment. LERD will be evaluated by FEMA,

the NRC and other impartial federal agencies. Babb et al., ff. Tr. 11,140,

at 25.
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316. Testimony by the FEMA witnesses was to the effect that the
exercise objectives, which are part of any FEMA graded exercise, consti-
tute & standard of perforrance against which the adequacy of LERO will be
assessed. - The FEMA post-exercise assessment will provide an indication
of the adequacy of the LERO training program as well as of the ability of
the LERO organization to perform its emergency response function. Baldwin
et al., ff. Tr. 14,151, at 111; Tr. 14,556-5& (Keller).

317. Thus, the Board will not require LILCO to institute terminal
performance stancards as ~art of its drill program. The FEMA evaluated
exercise, when scheduled, will provide sufficient determination of the
cepabilities of LERO to carry out its emergency response role. Moreover,
the Board finds that the LILCO drill and exercise program does include
provisions for evaluating LILCO trainees against objective, observable
criterie.

The County's Supplemental Testimony

318. Based on critique forms supplied to the County by LILCO as a
result of Board ordered discovery during the hearirgs, County Police
Officers Cesgrove and Fekler submitted supplemental testimony that
purported to be an analysis of the critique forms which had been
completed by observers and controllers at LILCO drills. See Cosgrove
(Suppiemental), ff. Tr. 13,083. The County witnesses stated that the
purpose of their analysis was to see whether there were any patterns that
were consistent with earlier hypotheses anticipated from the witnesses'
review of the training materials. Tr. 13,427-33 (Lipsky), 13,240-41,
13,433-34 (Cosgrove).
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319. The forms that were analyzed by the County witnesses contained

both numerical ratings and narrative comments; however, the analysis did
not consider any of the information contained in the numerical rating
portion of the form, Tr. 13,232, 13,234, 13,239-40, 13,245 (Cosgrove),
13,470 (Lichtenfels), nor any of the positive written comments, Tr. 13,244
(Cosgrove). Moreover, we find that there was no attempt by the County

witnesses tco meke any comparison between the positive and negetive

comments or ratings or to look for any improvements in the frequency of
positive ratings. Tr. 13,243-45 (Cosgrove). Despite their limited
analysis of the data, the County witnesses sought to draw the broad
conclusion that “the LILCO training program has tailed to recognize and
dea) adequately with problems" and that the analysis “indicate[s]
significant problems with LILCO's training program." Cosgrove (Supple-
mental), ff. Tr. 13,083, at 20.

320. Oral rebuttal testimony was presented by LILCO. This rebuttal
testimony showed that patterns tould not be established by an analysis
of the narrative comments alone both because of the small datz base and
the flawed research design. Tr. 15,514 (Lichtenfels). This rebuttal
testimony also showed that the conclusions reached in the supplemental
testimony were not supported by the methodology employed in analyzing the
data base. Tr. 13,478-79 (Licktenfels).

321. The Board discounts the County's supplemental testimony. The
County witnesses employed a faulty methodology in their review of the
training data and consequently did not conduct the kind of careful,
systematic review that would produce a reliable, probative analysis.

Tr. 13,478-79, 15,514 (Lichtenfels). The rejection by the County
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witnesses of available information in the rating portion of the forms,

the majority of which apparently provided useful information, renders the
conclusions of the analysis questionable. See Tr. 13,501, 13,504-10,
13,495-96, 13,470-72, 13,476-77, 13,506-27 (Lichtenfels). Indeed we find
that rejection of a large portion of the data compounds the problems
raised by the County's analytical approach of searching only for comments
confirmatory of the initial negative hypotheses held by the witnesses. By
failirg to consider possible contradictory evidence in the ratings or
positive written comments, the witnesses did not employ the fundamental
research approach of systematic hypothesis testing. Tr. 13,475
(Lichtenfels). Moreover, indications are that the written comments relied
or by the County witnesses may have been negatively biased by the (LILCO)
request on the critique forms for written justification of low ratings.
This further impeaches the relizbility of the analysis. See Tr. 13,471-72,
13,512-23 (Lichtenfels). Ultimately, even if the Board had accepted the
County's analysis, we could not draw any inferences concerning the LILCO
training program as & whole from the analysis. The data base relied on

by the County is simply not susceptible of such broad inferences.

Tr. 13,476-78 (Lichtenfels), 13,444-45 (Lipsky).

Conclusion
322. Based on the record, which we have extensively ¢iscussed above,

the Board finds Contentions 24.5, 39-41, 44, and 98-100 are without merit.
we further conclude, subject to confirmation by the findings of a FEMA
graded exercise, if one is held, that LILCO has an adequate emergency

planning training program arc that LILCC has shown by a preponderance
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of the evidence that it has the ability to ensure that it has a fully

trained and staffed emergency response organization.

V1. Notification and Information to Public

A. Notification (Contentions 24.T, 55-59)

323. The central issues in Contentions 55 through 59, and 24.T are
_whether the LILCO Plan provides for prompt notification to the public

and whether the Plan is in accordance with applicable regulations and
guidelines.

324. LILCO presented the testimony cf Matthew C. Cordaro, Norman A.
Hobbs, William F. Renz, William G. Schiffmacher, and John A. Weismantle.
Cordaro et al., ff. Tr. 4842. The FEMA Panel of witnesses also
addressed these Contentions. Baldwin et 2l., ff. Tr. 12174, at 46-51,
54-55. Suffolk County's direct testimony was offered by Kenneth (.
Regensburg, Robert A. Snow, and Vincent R. Stile. Regensburg et al.,

§f. Tr. 5416. One of the NRC Staff's witnesses, John R. Sears, while not
testifying directly on these Contentions, did testify on ( ntention 26,
which contention is incorporated by reference in Contention 55. Sears,
$¢. Tr. 4709. The State of New York offered no direct testimony on these
issues.

325. Contention 55 specifically alleges that the 89 fixed sirens that
would be used to alert the public will not be activated promptly because
of the alleged deficiencies cited by intervenors in Contention 26 (see
Findings Nos. 156-184, supra), that there is a lack of adequate equipment

and qualified personnel to provide prompt notification of LERO emergency

workers.
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326. For the reasons specified herein previously with regard to
Contention 26, see Findings Ncs. 151-185, the Board finds that key
LERO command and control personnel will be rotified promptly and that the
sirens witl be activated in a timely manner.
327. 1In 2 Genera) Emergency (the classification level at which the
regulations require that the public nctification system be activated)
the Customer Service Operator, one of whom is always on duty, will

activate the system if the Director of Local Response cannot be reached
within ten minutes. Cordaro et al., ff. Tr. 4842, at 8-9; Tr. 12,684-85
(Keller); 12,687 (Kowieski); Tr. 4877-79 (Renz); see Baldwin et al., ff.

Tr. 12,174, at 24; see also Findings on "IV. LERD Workers, A. Notification,"
supra, at Nos. 162-166.

328. The County's witnesses testi. ied that even if command and
control personne) receive timely notification, the Director of Local
Response will be unable to complete all the steps required for activetion
of the prompt notification system within 15 minutes. Regensburg et al.,
ff. Tr. 5416, at 6-8. These witnesses also stated that additional delay
in siren activation is 1ikely because the siren system must be activatec
simultaneously with the broadcast of an EBS message over WALK radio anc
it is unrealistic to assume that an EBS message can be prepared and
transmitted to WALK within 15 minutes. Regensburg et al., ff. Tr. 5416,
at 9-12.

329. The FEMA Panel and the LILCO witnesses testified that, while
coordinated activation of the sirer and the EBS message on WALK radio is
a requirement of the LILCC Tian, simultaneous activation is not required.

Tr. 12,689 (Keller), 4870-71 (Renz), see Tr. 4859, 4861-67 (Renz).




- 135 -

330. A coordinated activation of the Emergency Broadcast System
will not delay the activation of the sirens. In drafting an EBS message
the Coordinator of Public Information, or in his absence the Dire-tor of
Local Response, will make use of one of the sample EBS messages and a
combination of information from the Radiological Data Form (used by all
offsite authorities in New York State), offsite radiological assessment

_data, and meteorclogical conditions. Tr. 4936-40 (Renz, Weismantle).

In the case of a General Emergency with protective action recommenda-
tions, if the Cuscomer Service Operator must contact WALK, they will use
a preplanned message which does not require any supplemental information.
Tr. 4933-36 (Renz).

331. Contention 56 alleges that the Plan's provisions for Route
Alert Drivers 10 serve as backup to the siren system are inadequate and
that some persons will not hear or understand the broadcast message.

The County's witnesses assert thic is true because the identification of
inoperable sirens, the mobilization of these backup personnel, and the
length of time it would take to drive through failed siren areas will
not be prompt and, consequently, the public will not be notified within
fifteen minutes in violation of the regulations and guidelines. See
Regensburg et al., ff. Tr. 5416, at 13, 20-22.

332. There is no requirement that backup power must be available
for the sirens. Cordaro et &l., ff. Tr. 4842, at 12. LILCO is committed,
nevertheless, to restore power to the sirens on a prioriiy basis. Ild.
LILCO's Systems Operation Uepartment is developing procedures to ensure
prompt restoration of power to the siren system following @ widespread

loss of power generation. 1d. As an additional precaution, although not



- 136 -

. required, route alert drivers will be used to provide backup notifica-
tion in areas where it has been determined, by telephone survey and
review of electric circuits, that a siren has failed. Cordaro et al.,
. Tr. 4842, at 13; Tr. 4959-61, 4964-65 (Schiffmacher), 4979 (Renz).

333. After the failed sirens have been identified, route alert
drivers are dispatched from the staging areas to drive their routes while
_broadcasting a prerecorded message over a loud speaker system attached to
their vehicles. Maps are provided to route alert drivers to assist them
in finding and driving their route. Drills have con rmed that the maps
are satisfactory. Tr. 5687-90, 5699-703 (Weismant ). More than one
route alert driver can be dispatched to cover a route, which is the area
covered by one siren. Tr. 5039-40, 5157-59 (Renz, Weismantle). The
LILCO Plan also provides that route alert drivers mobilize at the Alert
level; this permits prior positioning at the staging areas and ensures a
rapid response in the more likely slow-breaking accident. Cordaro et
al., ff. Tr, 4842, . 13-14; Tr. 4218 (Cerdaro).

334. The regulations and guidelines provide that it ic 2 design
objective that the prompt notification system have the capability
to complete initial notification of the public within about 15 minutes.
NUREG-0654, App. 3, at 3-3; Cordaro et al., ff. Tr. 4842, at 14. However,
special arrangements to assure coverage, such as Route Alert Driver<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>