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THIS HANDBOOK HAS BEEN PREPARED FOR USE AS AN INTERNAL
RESOURCE DOCUMENT PERSONS USING THIS HANDBOOK ARE PLACED
ON NOTICE THAT IT MAY NOT BE USED AS AN AUTHORITATIVE CITATION
IN LIEU OF THE PRIMARY LEGISLATIVE SOURCES. FURTHERMORE, WHILE
EVERY EFFORT HAS BEEN MADE TO ENSURE THE COMPLETENESS AND
ACCURACY OF THIS MATERIAL, NEITHER THE UNITED STATES
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THEIR EMPLOYEES MAKES ANY EXPRESSED OR IMPLIED WARRANTY OR
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\
d 1 ADVISORY COMMUTEE ON REACTOR SAFEGUARDS

AND ADVISORY COMMUTEE ON NUCLEAR WASTE

1.1 Background / Organization Part 7.5 The ACRS Charter is in Appendix B
and the Bylaws are in Appendix C.

i

Figure 1 depicts the organization of the
Nuclear Regulatory Commission (NRC) .The Committee elects a Chairman and
including the Advisory Committee on Reactor Vice-Chairman ,ach year to carry out'

Safeguards (ACRS) and the Advisory functions designated by the Committee. The

Committee on Nuclear Waste (ACNW) term of office is for one year from January 1

Paragraphs 1.1.1 and 1.1.2 describe the to December 31, and either or both may be

functions of the ACRS and ACNW reelected to serve one additional consecutive 1

i

respectively. Requirements applicable to the one-year term.
establishment, utilization, and termination of
NRC Advisory Committees are contained in The Committee reviews safety studies and
the Federal Advisory Committee Act (FACA) facility license applications referred to it and 1

I

(Appendix A), the General Service makes reports thereon to the NRC, advises
Administration's Federal Advisory Committee the NRC on the hazards of proposed or
Management regulations,1 and NRC's existing reactor facilities and the adequacy of
Advisory Committee regulations, which are in proposed reactor safety standards, and
10 CFR Part 7, " Advisory Committees."2 performs such other duties as the NRC may

require. Upon request from the Department
of Energy (DOE), the ACRS reviews and

V) 1.1.1 Advisory Committee on Reactor provides reports on U.S. Naval reactor
:

Safeguarxis designs, and also advises DOE with regard to
the hazards of DOE nuclear activities and ,

The history of the ACRS dates back to late facilities. In addition, upon request, the ACRS |
1947 when the Atomic Energy Commission provides technical advice to the DOE Defense
(AEC) formed the Reactor Safeguards Nuclear Facilities Safety Board. The ACRS,
Committee (RSC) to serve as an advisory on its own initiative, may conduct reviews of
body to its Division of Research. In late 1950 specific generic matters or nuclear facility
a related committee, the Industrial Committee safety-related items. The ACRS is required to
on Reactor Location Problems (ICRLP), was submit a report to Congress annually on
formed to conduct an evaluation of the NRC-sponsored reactor safety research.
hazards associated with the operation of
production facilities. In July 1953, these two In performing its activities, the ACRS
Committees were combined and the new evaluates such items as the suitability of
Committee was named the Advisory proposed sites with respect to the effect the
Committee on Reactor Safeguards. proposed plant may have on public health and

safety, applications for proposed construction
A 1957 amendment to the Atomic Energy Act permits and operating licenses, and the effect
of 1954 established the ACRS as a statutory of various features on the safety of nuclear
committee with functions assigned by statute. plants. These include engineered safety
(Section 29 and 182b. of the Atomic Energy features; plant security provisions and
Act of 1954, as amended.3) With the safeguards for protecting special nuclear
enactment of the Energy Reorganization Act material; the competence of the design,
of 1974,4 the Committee was transferred intact construction, and operating organizations; the

O from the AEC to the NRC. It is subiect to training and qualification of operating

Q Commission regulations set forth in 10 CFR personnel; quality assurance programs;

1 NUREG/BR-0225
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operating and emergency plans; and periodic to serve one additional consecutive one-year
test and inspection programs for the facility. term.

He ACRS provides the Commission with 1.1.3 Division of Responsibilities between
mdependent reviews of, and advice on, the ACRS and XNW
adequacy of standard plant designs and the
test programs to support design certification A memorandum from the Executive Director,

for those plants. It also provides advice on the ACRS/ACNW, to the Chairman, NRC, dated

safety of proposed and operating nuclear July 11,1990, established an interface in areas

plants as well as on safety-related policy of mutual interest to the two Committees,

matters; rules and regulations; elements of the Particularly in the area of decommissioning

NRC safety research program; and nuclear facilities. (Appendix D)

prioritization, resolution, and implementation
of generie safety issues. 1.2 Staff Responsibilities

Figure 2 depicts the organization of the ACRS
1.1.2 Advisory Committee on Nuclear and the ACNW. The following paragraphs

.

Waste describe the responsibilities of the
ACRS/ACNW office staff. Reorgamzation

ne ACNW was established by the
Plan N,o.1 of 1980 (NRC)ll mandated that theCommission in June 1988 to provide it with Commission delegate the function o,

,

.

independent reviews of, and advice on, appomtmg, removmg, and supervismg the,
,

nuclear waste facilities, as directed by the
staff of the ACRS (the ACNW did not exist atCommission, including application to such
that time) to the Chairman of the ACRS. At6 7facilities of 10 CFR Parts 60 and 61 and the time of the establishment of the ACNW,

other applicable regulations, and legislative the Commission directed that staff support
mandates such as the Nuclear Waste Policy f r the ACNW be provided from the
Act,8 he Iow-Level Radioactive Waste Policy resources allocated to the ACRS. For a listmgt

,

Amendments Act,9 and the Uranium Mill f current staff and their specific
Tailings Radiation Control Act,10 as amended. responsibilities, see Appendix E
ne ACNW Charter is in Appendix B and the
Bylaws are in Appendix C.

Executive Director

The primary emphasis of the ACNW is on The Executive Director is responsible for
disposal facilities. In performing its work, the coordinating tecimical, management, and
Committee reviews and reports on those areas administrative support for the ACRS and
of concern referred to it by the Commission ACNW. This includes managing the ACRS
or its designated representatives, and will and ACNW technical and administrative
undertake other studies and activities on its staffs; maintaining liaison with the
own initiative related to those issues identified Commission, NRC staff, and others to provide
by the Commission. The Committee will for conducting ACRS and ACNW activities in
interact with representatives of NRC, ACRS, a ma er responsive to the needs of the
other Federal agencies, state and local Commission; and providing overall program
agencies, Indian Nations, private direction and associated resource
organizations, etc., as appropriate to fulfillits management.
responsibilities.

Deputy Executive Wrector
The Committee elects a Chairman and
Vice-Chairman each year to carry out The Deputy Executive Director supports the
functions designated by the Committee. He Executive Director in managing the technical
term of office is for one year from July 1 to and administrative support staffs necessary
June 30, and either or both may be reelected for the operation of the ACRS and the

NUREG/BR-0225 2
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ACNW. This includes providing support in for ACRS activities; and manages the ACRS
managing the ACRS Fellowship Program Nuclear Reactors Branch staff.
(Appendix.E) and associated support staff
and in establishing priorities, schedules, and
resource allocations. Chief, Nuclear Waste Branch

The Chief, Nuclear Waste Branch, coordinates
Chief, Nuclear Reactors Branch the activities of the ACNW, ACNW
The Chief, Nuclear Reactors Branch, consultants, NRC staff, and other participants
coordinates the activities of the ACRS, ACRS on ACNW reviews; provides technical support 1

consultants, NRC staff, and other participants for ACNW activities; and manages the .

in ACRS reviews; provides technical support ACNW Nuclear Waste Branch staff j
i

I

O
3 NUREG/BR-0225
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Chief, Operations Support Branch accordance with the provisions of FACA
(Appendix A), attends meetings, checks for

The Chief, Operations Support Branch (OSB),
Potential conflicts of interest for Memberscoordinates administrative and fiscal support

for Committee activities, including the and consultants attending the meeting, orients

administrative actions associated with new Committee Members, prepares agendas

appointment of Members and processing and minutes for the meetings, tracks

travel, compensation, and other claims; Committee recommendations, and obtains
maintains a document control system for Agency responses. The DFO also ensures that
Committee Members and ensures compliance the FACA-related records, reports,
with FACA recordkeeping requirements; transcripts, minutes, appendices, working
assumes responsibility for preparation and papers, drafts, studies, agendas or other
management,0f the 'cudget and the documents that are made available to, or
implementation of internal controls; and prepared by, the Committee are placed in the
manages the OSB staff. Agency's system of FACA records. The DFO ,

'

assures that meetings are conducted in a
1.3 Designated Federal Official manner that is consistent with the pubh,c

The Designated Federal Official (DFO) interest and can adjourn it when an

ensures that meetings are conducted in adjournment is in the public interest.

O.

,
,

O
NUREG/BR-0225 6
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\ 2 MEMBERS

!

; '2.1 ACRS/ACNW Members Criteria used by the Committees to evaluate !

candidates include education and experience,

he ACRS and ACNW are comprised of demonstrated skills in nuclear safety or

experts from a variety of scientific and radioactive waste disposal matters, ability /

technical disciplines. De Members advise the CKPerience in applying their skills to problems

Commissioners on the safety aspects of design outside of their specific area of expertise, the

features of pro msed or existing nuclear power balance of expertise on each Committee in

plants and nuc ear waste disposal facilities, as relation to the tasks that lie ahead, availability

they may affect public health and safety; the to serve, and possible conflicts of interest. If a

adequacy of proposed standards; and other vacancy is caused by the conclusion of a
Member's term and that Member desires andaspects of nuclear regulation.
is eligible for reappointment, he/she will be

Members and their consultants are "Special considered on an equal basis with all new

Government Employees" (SGEs). Title 18 apphcants.

U.S. Code, Crimes and Criminal Procedures,
$202,12 defines an SGE as an officer or 2.1.2 Selection Process and Appointment !

employee of the government appointed or of Members
employed to perform temporary duties, with Initial and replacement membership vacancies I
or without compensation, by NRC and/or any

are usually publicly announced in the Federal |other agency for a period not to exceed 130
legal (working) days during any period of 365 Register and other publications. Public |

announcements are mtended to produce a j

O(
consecutive days. Special Government
Employees do not earn sick or annual leave or greater variety of individuals with expertise in 1

'

service credit toward Federal government the appropriate scientific disciplines. Public
retirement. (An expanded definition of Participation should also help meet the FACA

mandate to obtain a balanced membership in
"Special Government Employee"is in
Appendix G.) terms of points of view represented.

For each vacancy, the Commission is provided

2.1.1 Criteria with a proposed Federal Register notice and
press release indicating the specific

Members must possess extensive knowledge in expertise / skills being sought for the opening.
technical or scientific fields relevant to the When these are published, notification of the
Committee to which assigned. He nature of search for candidates will also be given to
the expertise for ACRS Members changes to appropriate professional societies and
meet the changing needs of the Agency. technical organizations. The Committee with
Experience in the area related to nuclear the vacancy may also suggest candidates.
waste disposalis desirable for ACNW |

Members. Applications are reviewed by a screening
panel composed of a full-time Federal

ne Commission appoints all Members from employee representing the Committee with the
applications received in response to existing or anticipated vacancy, a
advertisements and/or press releases and a representative of the Commission, and a ;

Fedeml Register notice announcing Committee fu l-time non-NRC Federal employee, selected 1

vacancies. The Commission determines the by the Commission, who possesses the ability
number of Committee Members. He practice to evaluate the expertise / skills being sought.
in recent years is to have 4 Members serving The panel will rank the best qualified
on the ACNW and 11 Members serving on the candidates and submit a copy of its report

( ACRS. identifying the selection criteria and rationale

7 NUREG/BR-0225
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to the Commission and to the appropriate Time spent preparing for meetings, while in
Committee *Ihe Committee should submit its travel, and at meetings is reimbursable.
selection recommendations to the screening Payment is made at a hourly rate. Members
panel and/or the Commission. who work six or more hours in one day will be

paid for an 8-hour day, but they will not be
After receipt of the recommendations of the paid for more than 8 hours on any given day,
Committee and the panel, the Commission regardless of the number of hours actually
will make a selection, subject to a worked. Members who work less than six
conflict-of-interest review by the Office of the hours will be paid for the actual number of
General Counsel (OGC) and a review by the hours worked.
Office of Personnel (OP). A packet of The NRC processes compensation for all
appropriate NRC and standard forms upon emP Oyees on a biweekly cycle. The iI

,

which OGC and OP reviews are based will be Adnum. trative Assistant processes all claims Is
forwarded to the nominee for completion and f r compensation for Members, so that the
return. If OGC and OP determine after review Payroll Operations Branch, Office of the
that the nominee meets all legal and personnel Controller (OC), receives the claims m the

,

(security and suitability) requirements, the earliest possible cycle. (Pay periods end every
NRC Chairman will officially notify the ther Saturday.) Payday is the second Tuesday |
nominee that he/she has been selected for (i.e.,10 days) after the end of the pay penod,

.

membership on the Committee. An and pay checks are so dated. Generally, i

appointment letter from the Chairman will not claims are paid within two to four weeks after
,

be sent to the nominee until after OGC has receipt.
completed a review of his/her financial
statement to determine what limitations, if Members Who are National laboratory
any, need be placed on the nominee,s W loyees
activities. In a recent decision (Comptroller General,

B-251181.2, January 14, 1994),15 the General |

Terms of Office Accounting Office (GAO) concluded that it is I

inconsistent with both the Atomic Energy
Members are nonnally appointed to serve a Act16 and the FACA for the NRC to pay I

'

term of 4 years. It is Comnussion policy that directly to a National Laboratory the cost of
ACRS Members will serve no more than three obtaining the services of a Laboratory

,

consecutive terms and ACNW Members will employee as an NRC advisory committee I
'serve no more than two consecutive terms. member. GAO strongly endorsed the practice

of paying compensation and expenses directly
Reappointment after the expiration of the first to Members, and leaving them to make their

.

or second term is not automatic. Rather, the own arrangements with their Laboratories.
,

Commission will contm, ue to treat pending The rationale on which this opinion is based
,

vacancies on a case-by-case basis. applies equally well to other employers of
NRC advisory committee members.

2.1.3 Compensation In view of the above, payment of Members'
c mpensation to their employers will not be

Uniform pay guidelines fix the pay of authonzed. In situations where Members are
Members to a daily equivalent of a rate of the also employed by National Laboratones

,

General Schedule in Title 5 U.S.C., and/or pnvate compames, compensat,on willi
Government Organization and Employees, be paid directly to each Member.

,

Section 5332.13 Each July, the NRC Chairmati
is requested to recertify that Members may be 2.1,4 Guidelines for Hours Worked
compensated at the daily rate equivalent to
Executive LevelIV provided in Title 5 U.S.C., To control the full-time equivalent (FTE)

Section 5373.14 usage for Members, it is desirable for their

NUREG/BR-0225 8
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hours worked to average no more than 960 Members who are entitled to compensation
hours per year per Member. nis equates to should submit a claim (Exhibit A) to thei

! an average of 80 hours per month. Members Administrative Assistant for processing. Upon ;

: can work as many hours as necessary to carry receipt of this claim for compensation, NRC |

out their responsibilities to the ACRS/ACNW Form 148, " Voucher for Professional Services"
;

and NRC; however, Members should be aware (Exhibit B), is prepared by the Administrative ,

i of the 130-day limit to maintain their status as Assistant. <

4 SGEs and the recommended monthly 80-hour l
'

work limit. If a Member works beyond the ne original copy of NRC Form 148 is mailed i

1 130-day limit in a year, and if it is anticipated to the claimant for signature, together with
; that this workload will continue at a rate in one copy for the claimant's file and a return
i excess of 130 days / year for the following year, envelope. One copy and the worksheet are j

his/her status as an SGE is subject to review retained in the Member's folder.
by OGC and the status may be changed for |

the following year to that of a " Regular After receipt of the signed claim form, the ;

.

Government Employee" for purposes of Administrative Assistant signs it; the Chief, l

conflict-of interest regulations (10 CFR Part OSB, reviews and initials it; and the Deputy

10, Subpart B)l7 and Hatch Actl8 restrictions Executive Director also reviews it for i
,

on outside political activities. Further reasonableness and initials it. He original

information is available in Appendix G. copy is sent to the PayroII Operations Branch,
OC, for payment.

Earnings and leave StatementsInstructions for Submitting Compensation
Claims ne Payroll Operations Branch sends out

NRC Form 709, " Earnings and Leave
A Campanution Claim Worksheet (Exhibit Statement,"19 for Members directly to the
A) should be completed and submitted for ACRS/ACNW Office. Before mailing it to the
payment for all days on which services are Members, the Administrative Assistant:
performed, including evenings, Saturdays,
Sundays, and holidays. Payment should be 1. Compares Form 148 with the Earnings
claimed for the entire (8-hour) day if services and I2 ave Statement for accuracy. If an

are performed for 6 or more hours of the day. error is discovered, the Administrative

Only the actual hours worked should be Assistant contacts the Payroll Operations |

claimed for services of less than 6 hours in Branch by telephone to initiate corrective |

any one day. Time of service is recorded to action, attaches a note of explanation to I

the nearest hour, the Earnings and Ieave Statement, and
forwards it to the Member within 2
w rking days of receipt.

No compensation may be claimed for services
in excess of 8 hours in any one 24-hour day 2. Files Form 148 and a copy of the ,

(12 a.m. to 12 a.m.). No regular, overtime, Earnings and leave Statement in the I
holiday, or premium compensation may be claimant's ACRS/ACNW Travel File.
claimed for service in excess of 8 hours in any
one day or for evening, Saturday, Sunday, or 3. Maintains the file copy for approximately
holiday services. Iess than 1 hour worked in 2 years from date of receipt in the
any one day will not be compensated and will ACRS/ACNW Office and then destroys
not be counted toward the 130-day limit. it.
Accumulating hours between days (i.e., adding
hours worked on different days until they total 2.1.5 Travel Procedures
8 hours and claimmg one 8-hour day m, stead
of multiple days of 2 or 3 hours worked)is not Members are authorized to attend Committee

( permitted. or NRC-sponsored meetings without prior

9 NUREG/BR-0225
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approval. Prior approval for other domestic or regular places of business, Members are
'

travel and for all foreign travel must be allowed travel expenses, including per diem in
obtained from the Planning and Procedures lieu of subsistence, as authorized by Title 5,
Subcommittee and the Full Committee for U.S.C., Section 570320 for persons employed
ACRS Members, and from the Full intermittently in the government service.
Committee for ACNW Members. Such
requests for travel are made on the Domestic travel may be arranged by the
ACRS/ACNW Special Travel Endorsement Administrative Assistant or by the Member
Form (Exhibit C), which describes the through Carlson's Wagonlit Travel Services or
relevance of the trip to Committee business by using his or her government-issued credit
and indicates whether the Member is card.
requesting payment for travel and/or per diem
costs, registration fees, if applicable, and so In all cases, Members shall use government-

forth. approved contract carners. The government
,

makes special contract arrangements between

If the Full Committee approves a request for certain " city pairs" with specific airlines. If it

foreign travel, the Member must then is not possible to use a contract carrier, the
Adnumstrative Assistant should be contactedcomplete and sign NRC Form 445 (Exhibit C),

which the Administrative Assistant submits to obtam a "non-use" exception prior to
,

for approval to the Office of International finalizing the travel arrangements. For all

Programs and the NRC Chairman. Form 445 travel and lodgm, g expenses, a rate at or below

should be submitted at least 60 days prior to the government rate should be obtamed
because Members will be reimbursed only up

,

the date of the planned trip.
to the government rate, unless pnor approval

Guidelines for foreign and domestic travel are for a higher rate has been authorized. If

in Appendix H. Procedures for monitoring, unauthonzed lodging costs exceeding the
, ,

contacting, and arranging nuclear facility government rate are meurred, the Member is

visits are found in Appendix I. responsible for paymg the difference.

Additional considerations:
Government rates must be obtained for all
travel and lodging. The Administrative 1. Government contract airlines should be
Assistant, who is responsible for Members' used and government rates obtained for
travel, will arrange travel directly with the all plane tickets and hotel reservations.
Member or with any other person the Member
designates. Travel should be approved at least 2. Members should advise the
14 days in advance of the travel date for Administrative Assistant or Program
domestic travel and 45 days in advance for Assistant of trip cancellations or date
foreign travel. To make or change travel plans changes as soon as possible. Members
directly, Members should call Carlson's who do not request the Administrative
Wagonlit Travel Services: 202-554-1850 in the Assistant or Program Assistant to cancel
Washington area, and 1-800-248-0038 outside hotel reservations due to trip
the Washington area. For emergency travel cancellations or changes must cancel their
after business hours, call 1-800-777-7999 and own reservations. Otherwise, Members
identify the travel as NRC official travel. A are personally responsible for hotel
government-issued credit card for travel charges incurred as a result of failure to
(currently American Express) may be cancel reservations in a timely manner.
obtained through the Administrative
Assistant. It may not be used for any purpose 3. The Program Assistant may assist in
other than official government travel, making hotel reservations. If the Program

Assistant makes hotel reservations for
While engaged in the performance of Members to attend a Full Committee,
ACRS/ACNW duties away from their homes Subcommittee, or Working Group

NUREG/BR-0225 10
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f% i

meeting and the meeting is subsequently 9. Travelers on official government business
cancelled by the ACRS/ACNW Office, are insured for $200,000 portal to portal
the Program Assistant will automatically when common carrier tickets are charged
cancel those hotel reservations. to the Government Travel Account or to

individual government-issued credit
4. Receipts must be submitted for lodging cards. Also covered is $1,250 carry-on

and any miscellaneous expenditures of baggage msurance and $500 checked

$25 or more, excluding meals, unless baggage msurance.

actual meal reimbursement is authorized.
10. In the event of an accident while the

Member is driving a specifically
5. Rental cars must be approved in advance authorized rental car, the Administrative

on a trip-by-trip basis. Members should Officer should be contacted as soon as
not rent a car unless it is specifically possible.
authorized. Rental cars are not
authorized in the Washington, DC, area- 11. When Members use Committee funds for

travel and/or compensation, they are
6. If Members wish to combine government expected to submit a Trip Report for each

travel with other travel, they must first meetmg and conference, except
purchase a government ticket using the Committee or NRC-sponsored meetings.
Agency's centrally billed charge account Procedures for submitting these reports
or their government-issued credit card. are m Appendix H.
The government ticket should then be
traded for a ticket that accommodates the
actual travel plans, with any difference m 2.1.6 Travel Management Center (TMC)

O)( cost being charged to the Member's own Exception
.

Personal credit card. ACRS/ACNW Members are granted an
exception to the Agency's requirement that

An official trip may only be extended for travelers obtain airline tickets from a Travel
personal reasons if the Member is not Management Center (TMC) using the
claiming compensation by the NRC for Agency's centrally billed charge account. The
the time consumed by the personal exception is granted with the following
portion of the trip, and if the extension provisions:
meurs no additional cost to the NRC.
Members may not extend a stopover on a 1. Tickets must be purchased directly from
government issued through-fare ticket for the airline with the traveler's
personal reasons, government-issued credit card. Tickets

may be purchased by cash, check, or

7. Travel claims should be submitted to the Personal credit card only when round-trip

Administrative Assistant as soon as
are d es not exceed $100, or under

possible after completion of travel. emergen y circumstances.

2. The Administrative Assistant will
8. ' Die original NRC Form 64 (Exhibit D), approve ticket purchases upon review

Travel Voucher, is mailed to the Member only if a contract carrier was used, or
for signature together with a copy for the non-use of a contract carrier was
Member's file and a return envelope. One justified, and if the lowest possible fare
copy of the travel voucher, the original was obtained. Reimbursement for airline
receipts, and the Compensation Claim tickets purchased by Members cannotO Worksheet are retained in the Member's exceed the approved government city-pair

V folder. rate.
;
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2.1.7 FrequeH Flyer Programs Title 18, U.S.C., Section 208(a),21
prohibits government employees from

Frequent Flyer miles / coupons accumulated participating personally and substantially
during NRC traw. are the property of the in any particular government matter that
United States government and should be used could directly affect the financial interests
only to carry out official government business. of the employee, the employee's spouse,
For the latest regulations concerning or the employee's minor child. If
" Frequent Flyer Programs," check with the Members were to hire a spouse or minor
Adnunistrative Assistant. child to provide clerical support for their

work, they would be participating in a
matter that directly affects their financial

2.1.8 Reimbursement for Expenses interests. Therefore, Members may not be
reimbursed for expenses incurred for

If Members expect to make several purchases secretarial or clerical services performed
of supplies or equipment per year, they are by a spouse or minor child. (Other
encouraged to request a government-issued financial interests that are imputed to a

BankCard (Visa). This is a different card from government employee are in Appendix
the government-issued credit card used for G.) The restrictions of Section 208 can be
travel (currently an American Express card). waived, however, if the Chairman, NRC,
Instructions for use of the BankCard are certifies in writing that the need for the
found in Appendix J. Member's services outweighs the

potential for a conflict of interest created

Current policy guidance follows: by the particular financial interest
mvolved.

1. Office Space. Members may lease space 3. Noncomputer-related Purchases. Each
outside their homes in which to work on Member will be given a yearly allotment
Committee business or store documents. for miscellaneous purchases such as
The appropriate form (Exhibit E) must office supplies and equiyment.
be completed and approved. In some
cases, the NRC may find acceptable Memben with BankCards may make any i

space; in other cases, the Member may be noncomputer-related purchase up to $200

asked to identify an acceptable location. without pnor authon,zation, as long as
,

In all cases, a contract for the leased their yearly limit has not been exceeded. j

space will be signed by Office of Any Purchase over $200 must have pnor ;
authonzation from the Chief, OSB, and

Administration (ADM), not by the cannot exceed $500. A sample form forMember.
requesting pnor authonzation is m

.

2. Secretarial and Clerical Assistance.
Members are entitled to a reasonable Memben without BankCards must request
amount of secretarial or clerical all purchases of supplies and equipment, ,

assistance for Committee business. The regardless of the dollar amount, from the i

appropriate form (Exhibit E) must be Administrative Officer, who will make the :

completed and npproved before purchase with the ACRS/ACNW j

arrangements for assistance are made, BankCard if possible. Purchases that !
'

generally by a contract with the NRC. cannot be made with the ACRS/ACNW
Members will not be reimbursed for BankCard must be requested by
expenses incurred for technical, Members using the appropriate form
engineering, or scientific support. (Exhibit E). All such purchases must be
Members who need such assistance must recommended by the Chief, OSB, and all
discuss their requirements with the requests must be approved by the
cognizant Senior Staff Engineer / Scientist. Division of Contracts (DC), ADM, in

!NUREG/BR-0225 12
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.

advance of purchase. After the purchase determine whether to abandon or reclaim
is made, receipts and/or cancelled checks the property based on the government's
for such purchases must be sent to the best interest and notify the Member 1

Administrative Officer, who will complete accordingly. If the property is to be i
'

Standard Form 103422 and forward it returned to the NRC, PMB will provide
with the receipts to OC for reimburse- instructions on packing and shipping. He

j ment. All receipts for such purchases .

Committee Member will be reimbursed
should be turned in by October 31 for the by the NRC for the cost of shipping and#

prior fiscal year ending on September 30. handling.

4. Computer Egmpment. Computer 2.1.9 PersonalInjury Compensation
hardware and software purchases may be Benefits for Members
made with a Gowinsient BankCard but
every purchase, regardless of the cost, As Special Government Employees, Members
must have prior written approval from are entitled to benefits under the Federal
the Executive Director, ACRS/ACNW. A Employees Compensation Act (FECA)23 for
sample form for this purpose is in disability due to personal injury sustained

Exhibit E. while in the performance of duty or due to
employment-related disease. Further :

'

5. Property Owners /up. All property information on personal injury compensation
purchased with government funds is benefits can be obtained by contacting the

government property and certain items Chief, OSB.

must be appropnately tagged. At the end |

of a Member's term, government property 2.1.10 Electronic Communications
/ must be returned to the government or

Members with an NRC AUTOS LAN UserI disposed of in accordance with instruc. ID can send and receive internet mail through
tions by the Property Management

AUTOS. Their internet address is their |

Branch (PMB), ADM. Items purchased
with government funds, including AUTOS LAN User ID followed by

computers and their accessories, may be "@nrc. gov."

for official government e ACRS/ACNW electronic bulletin board
' system (BBS)is also available for Members to

comumnicate with the staff. The BBS isAt the end of each fiscal year, PMB will maintamed by the Information S tems
,

send each Member a list describing all S ecialist, OSB. He Informatio SystemsPNRC equipment in the Member's S ecialist arranges for an AUTOS LANPcustody. The list will exclude expendable account and User ID for each new Member,
supplies and equipment that cost less and provides Member access to the 'BBS.
than $50. The Member will be asked to
provide a description of any equipment
that costs more than $50 and is m the 2.2 Conflicts ofInterest
Member's custody but not on the list.
Any equipment listed which is not in the 2.2.1 General Provisions (5 CFR Part
Member's custody shoul,d be deleted from 2635," Standards of Ethical
the list with an explanation. The corrected Conduct For Employees of the
list should be signed and returned to Executive Branch," Subpart A)
PMB as soon as possible.

-

To ensure that every citizen can have complete
The Administrative Officer will notify confidence in the integrity of the Federal
PMB 60 days prior to the expiration of a government, each employee shall respect and
Member's term, or as soon as possible in adhere to the fundamental principles of

s the event of a resignation. PMB will ethical conduct set forth in this secuon, as
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well as the implementing standards contained nongovernment business. His does not

in this part and in supplemental Agency preclude maintaining personal calendars,
regulations (see Appendix G). schedules, etc., on government-owned

computers.
1. Public service is a public trust, requiring

employees to place loyalty to De 10. Employees shall not engage in outside
Constitution, the laws, and ethical employment or activities, including

principles above private gain. seeking or negotiating for employment,
that conflict with official government

2. Employees shall not hold financial duties and responsibilities.

interests that conflict with the
conscientious performance of duty. 11. Employees shall disclose waste, fraud,

,

abuse, and corruption to appropriate
authorities.

3. Employees shall not engage in financial
transactions using nonpublic government 12. Employees shall satisfy in good faith their
mformation or allow the improper use of obligations as citizens, including all just
u information to further any pnvate financial obligations, especially those

(such as Federal, state, or local taxes) that*

are imposed by law.
4. Employees shall not, except as permitted

by " Standards of Ethical Conduct for 13. Employees shall adhere to alllaws and
Employees of the Executive Branch,"24 regulations that provide equal
solicit or accept any gift or other item of opportunity for all Americans regardless
monetary value from any person or entity of race, color, religion, sex, national
seeking official action from, do, g origin, age, or disabling condition.m

.

busmess with, or conductmg activities
regulated by the employee's agency, or 14. Employees shall endeavor to avoid any
whose interests may be substantially actions creating the appearance that they
affected by the performance or are violating the law or the ethical
nonperformance of the employee's duties. standards set forth in this o. Whether

particular circumstances creae an
5. Employees shall put forth honest effort in appearance that the law or these

the performance of their duties. standards have been violated shall be
determined from the pelspective of a

6. Employees shall not knowingly make reasonable person with the knowledge of
unauthorized commitments or promises the relevant facts.
of any kind purporting to bind the
government. Members are cautioned that there may be

additional statutory and regulatory restrictions
7. Employees shall not use public office for applicable to them generally or as employees

private gain. of the NRC. For example, any Member who
works more than 130 legal days in a 365-day

8. Employees shall act impartially and not period may no longer be covered by certain
give preferential treatment to any private statutory conflict-of-interest exemptions (Title
organization or individual. 18 U.S.C., Sections 205-209).25 Note that the

Office of Government Ethics (OGE) has
9. Employees shall protect and conserve stated that for purposes of determining

Federal property and shall not use it for whether an individual has exceeded the
other than authorized activities. legal-day limit of 130 days for SGEs, a part of
Government property should be used for a day counts as a full day. Members are
government business and should, under considered to be aware of the requirements of
no circumstances, be used to conduct any statute. Therefore, they should not rely
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i

upon any description or synopsis of a For example, the ACRS and ACNW )
statutory restriction, but should refer to the Chairmen may grant waivers for Members |

statute itself(5 CFR Part 2635)26 and obtain other than themselves when the Member: I

the advice of an NRC ethics official, OGC, as
needed. 1. has a pension interest that cannot be

affected by the Member's NRC action,

2. is affiliated with a distinct branch of a
! 2.2.2 Security Ownership Restrictions

university and requests permission to;

advise the Commission on matters'
Members are precluded from owning any
securities issued by major entities in the affecting other university branches, or

nuclear field that are specified on a list
3. renders advice of a general nature from

published annually by OGC (see Appendix ,

G). he security ownership provision extends which no, preference or advantage over
'

others might be gained by any particular
to the spouse and minor children of the Person or organization.Member.

OGC should be consulted prior to the i

The NRC Chairman is authorized to grant a granting of any waiver of these conflict-of-
'

waiver to permit holding of prohibited interest provisions by the ACRS or ACNW !

securities if divestiture would result in Chairman. The Chairman of the NRC can
substantial financial hardship. The NRC grant similar waivers to the Chairmen of the
Chairman also grants waivers to the ACRS ACRS and ACNW. Requests for waivers of
and ACNW Chairmen for the items listed in the Agency's security ownership restrictions
2.23 (1), (2), and (3) below. He Agency's should be submitted to OGC to be forwarded

p general practice is to grant waivers that will to the NRC Chairman for decision.

Q wrmit a Member to hold prohibited securities '

2 eld at the time of appointment to the 2.2.4 Confidential Financial Disclosure i

Committee or that were substantially acquired Reports (SF 450) !
involuntarily through marriage, gift, or ;

inheritance. All Special Government Employees who work !

60 days or less during a 365-day period must
file an SF 450 " Executive Branch Personnel

2.23 Ethics Approvals and Waivers Confidential Financial Disclosure Report"
(Exhibit F). Management Directive 7.6,

NRC employees must receive approval or a "Public and Confidential Financial Disclosure
waiver before engaging in certam activities or Reports,"29 contains specific guidelines for
accepting certain gifts or awards, pursuant to filing SF 450. See Appendix G for additional
ethics statutes or regulations in 5 CFR information. i

27Chapter XVI promulgated by OGE. The |
NRC is authorized under OGE regulations t 2.2.5 Public Financial Disclosure !

idesignate mdividuals who can act upon Reports (SF 278)
requests for approvals or waivers. All i

approvals or waivers must be in writing unless Members who work more than 60 days during !

otherwise specified in Management Directive a 365-day period must file an SF 278
7.9 " Ethics Approvals and Waivers."28 " Executive Branch Personnel Public Financial 'i
Members should refer to this Directive to Disclosure Report"(Exhibit G). Each March,
determine when prior approval or a waiver is OGC requests from OP a list of all I

required and which NRC officials have been individuals who are required to fill out an SF i

delegated authority to grant the necessary 278. OP is responsible for identifying, |
approvals or waivers. Management Directive maintaining, and updating master lists of SF !

O 7.9 applies to all current and former NRC 278 filers. OP will also give Members who i

employees and SGEs. terminate their NRC service an SF 278 to bey
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filed within 30 days of terminating service, If a conflict appears, the Senior Staff
unless the Member assumes another Engineer / Scientist should contact Members to
government position requiring the filing of an ascertain that their interests have not changed
SF 278. See Appendix G for additional since their last financial statement submission.
information. If the interests have changed, the Senior Staff

Engineer / Scientist should discuss the situation
with the appropriate Branch Chief and the2.2.6 Postemployment Restrictions Deputy Executive Director. Members should

The Ethics in Government Act of 1978 (Title promptly notify the Administrative Officer of
as any changes in their financial interests that18 U.S.C., Sections 207 and 216),30

amended, imposes certain postemployment have occurred since their last financial
restrictions on the activities of former disclosure statement.
government employees. The text of these
restrictions and the OGE implementing Members who work more than 60 days but

regulations are published in 5 CFR Parts 2637 less than 130 days a year may not act as an

and 2641.31 See Appendix G for additional agent for anyone other than the Federal

information government (e.g., for a university or
laboratory) before the Federal government
(e.g., NRC, DOE) with respect to any

2.2.7 Conflict.of. Interest Checks for particular matter in which the individual
ACRS/ACNW Meetings personally and substantially participated as an

SOE. The Member should consult the
To ensure that Members and consultants Executive IJirector or the Deputy Executive
involved in ACRS/ACNW meetings do not Director if the Member does not clearly
have a potential conflict of interest, the Senior understand his or her status on a particular
Staff Engineer / Scientist responsible for that matter. Actmg as an agent includes signmg

,,

particular meeting reviews the files of the letters to the NRC on behalf of a pn,vate partyMembers and consultants attending the
or meetmg with the NRC staff on the matter.

meeting for potential conflict of interest, For more information, see Appendix G.
taking into account the topics to be
considered during the meeting. For
Subcommittee / Working Group meetings, the 2.2.8 Annual Ethics Training
cognizant Senior Staff Engineer / Scientist will Special Governmen.t EmP oyees must receivel
document his/her findings m a memorandum annual ethics trammg from OGC.

.

to the Executive Director. For each Full
Committee meeting, the cognizant Branch
Chief will provide such a memorandum to the 2.3 Consultant Services
Executive Director. The following should be
contained in the memorandum: A consultant normally serves as an advisor to

the ACRS/ACNW for the purpose of
Identification of the meeting (i.e., meeting providing expertise in a defined area whene

number and date). Committee Members have determined that
their own knowledge of these areas will not

A statement that, based on the planned suffice. He or she provides views or opinions*

agenda, the personal information files of on issues and questions presented by the
Members and consultants who are to ACRS/ACNW. While the ACRS/ACNW
attend sessions of the meeting were frequently require the services of consultants,
reviewed for conflicts ofinterest. Members do not have the authority to hire

them. The proposal to hire a consultant for
A list of attendees who may have a Subcommittees or Working Groups must bee
conflict of interest, and the specific topics approved by the Deputy Executive Director.
in which the attendee should not The reviewing official for these decisions is
participate. the Executive Director.

NUREG/BR-0225 16
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De consultant must be hired using relevant consultant is subject to an annual review. De
NRC procedures. When proposing the use of consultant will not be renewed unless specific
a consultant's services, Members must contact ACRS or ACNW reviews can be identified for
the cognizant Senior Staff Engineer / Scientist which the consultant's services will be needed.
who will ensure that the correct procedures
are followed. He lead time to complete the When specific tasks are identified for a

j gmy arrangements ranges fan a consultant, the work assignment will be
; muumum of 30 days to a maximum of several initiated by the "Use of ACRS/ACNW
j months. Failure to follow NRC, regulations Consultants" form (Exhibit H). A shon
i when obtammg consultant services will result description of the assignment, the expected
j m unauthorized p,rocurement actions that can work product, and the relevance to the ACRS

lead to the imposition of severe penalties. or ACNW need will be identified. The;

concurrence of the cognizant ACRS/ACNW
Except for invitational travel, compensation is staff member and the staff member'snormally paid to ACRS and ACNW supervisor is required before the consultant,s

,

: consultants for time spent in preparation, on w rk can begm. This will normally m, yolve thej travel, and at meetings. Invitational travel concurrence of a Senior Staff Engmeer/
occurs when a consultant is invited to attend a Scientist and that individual's Branch Chief.Committee, Subcommittee or Working Group A wnnen consultant s repon wiu nomaHy N! meeting to advise the Committee with the Part of the expected work product and! understanding that the consultant will not be dehvery of the report is expected before

| paid a salary for his or her time and Payment is made to the consultant. For some
: participation. Although no compensation is unusual tasks, a recorded, prepared
| paid for invitational travel, the consultant is Presentation before a Subcommittee, Working

,

1 reimbursed for travel and per diem to the Group, or Full Committee, or some other-; y extent that such expenses are allowed by NRC
i similar work product, may replace the report.

,

reg &ticas. In these cases, the substitution of that type of

f He ACRS/ACNW staff will maintain a roster report will be identified in the initial work

of consultants approved by the Committee assignment.
,

Vice-Chairman. His roster is reviewed
annually and consultants whose expertise is no Consultant reports will normally be completed

,

; longer needed are notified and removed from within a week of the completion of the
j the roster. Approval of the Deputy Executive particular activity in which the consultant is

Director must be obtained prior to initiating participating (e.g., attendance at a i*

the process for the appointment of a new Subcommittee meeting). When there is a need,
,

1 consultant. He areas in which the consultant the cognizant Subcommittee or Working
will assist the ACRS or ACNW, and the Group Chairman may require completion of
Committee reviews that will require the the consultant's report in less than a week.
consultant's services, are identified prior to Timely completion of consultant reports will

; seeking the Deputy Executive Director's be a prerequi:ite for the continued use of a
approval. As stated above, the use of the consultant.'

4

i

.

4

i

4
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3 MEETINGS

3.1 hll Committee Meetings right; of the attending public and does not ,

present a security risk. Recordings will be.
The Chairman, or in his or her absence, the permitted only during those sessions of the
Vice Chairman, shall preside over the meeting that are open to the public.
War ACRS/ACNW meetings will be open
to public attendance, except for those portions he Committee has the responsibility to make
in which matters are to be dLe=ad that are available to the public, consistent with FACA -

exempt from public disclosure under FACA and the Freedom ofInformation Act

(Appendix A) or other appropriate rules or (FOIA),32 records and documents (including
statutes. Active participation in the meeting is drafts) that were made available to or'

normally confined to: prepared for the Committee.

e Members of the Committees For specific information on initiating and
conducting Full Committee meetings, copies

e ACRS/ACNW staff, as needed of the ACRS and ACNW Bylaws are included

e ACRS/ACNW consultants, or others in Appendix C.

assisting the Committee, as needed
3.2 ACRS Subcommittee Meetingse NRC staff and its consultants and

contractors, as needed
he ACRS is organized around a number of

IJcensees and applicants, and their topical Subcommittees the purpose of which ise
consultants and contractors, as needed to obtain, analyze, and organize information;

f r the consideration of the Full Committee. A
Members of the public in accordance Subcommittee may recommend a particulare
with FACA course of action to the Full Committee, which

Other persons with the consent of the is not bound thereby.e
Chairman

In addition, a standing Subcommittee on
he Chairman has both the authority and the Planning and Procedures, chaired by the
responsibility to maintain order and decorum, ACRS Chairman, will evaluate the priorities

and may, at his or her option, recess the in the ACRS workload, distribute resources

meeting until a later time if these are appropriately, and recommend to the
threatened. He Chairman may also request Committee both long-term and short-term
the removal by NRC security personnel of any goals and Subcommittee practices and
person who speaks without recognition by the procedures. He Executive Director of the
Chair, who addresses subjects not under ACRS will be the cognizant staff member for
discussion by the Committee, or who this Subcommittee.
otherwise interferes with the orderly conduct
of Committee business. It is recommended Subcommittee meetings that are devoted
that ACRS/ACNW senior management be solely to fact-finding, analysis of issues and
informed before such action is taken. facts, and preparation of draft position papers

for consideration by the Full Committee (i.e.,
During those portions of a meeting that are virtually all Subcommittee meetings) are not
open to the public, electronic recording of the covered by FACA and need not be open to

prWings is permitted. Television recording the public. In the spirit of the " Government in
of the meeting will be permitted to the extent the Sunshine Act,"33 however, the Com-

O that it does not interfere with the proper mittee's practice is to open nearly all of its
I conduct of Committee business or with the Subcommittee meetings to public attendance.

19 NUREG/BR-0225
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Any two Members of the Full Committee will are required to submit to the ACNW reports
constitute a quorum for a Subcommittee related to their mission statement. All ad hoc
meeting, whether or not they are currently Working Groups are automatically dissolved
listed as Members of the Subcommittee. No upon acceptance of their final report by the
single Member shall function as a full ACNW.
Subcommittee, although individual Members
may collect information on behalf of either a The scheduling and conduct of meetings of
Subcommittee or the Full Committee. Working Groups must be in accordance with

the procedures outlined in FACA, as
The Subcommittee Chairman has both the amended, and other implementing instructions
authority and the responsibility to maintain and re_gulations (for example 41 CFR Part

3forder and decorum and may, at his or her 101-63+ and 10 CFR Part 7 ).
option, recess the meeting until a later time if
these are threatened. He or she may also Any Committee Member may attend Working
request the removal by NRC security Group meetings and be counted for the
personnel of any person who speaks without purpose of establishing a quorum. A Working
recognition by the Chair, who addresses Group meeting may not begin until a quorum
subjects not under discussion by the of at least two ACNW Members are present. l

ISubcommittee, or who otherwise interferes
!with the orderly conduct of the It may be appropriate from time to time to

Subcomnuttees busmess. It is recommended rotate the Chairmen of ACNW Working
that ACRS/ACNW senior management be Groups to provide a more balanced workload
informed before such action is taken. and input by all ACNW Members. To this I

end, the incoming ACNW Chairman, assisted 1

For specific information on initiating and by the outgoing Chairman, the ACNW
conducting Subcommittee meetings, a copy of Executive Director, and others as appropriate,
the ACRS Bylaws is included in Appendix C. will conduct an annual review of the

assignments of Working Group Chairmen.
The ACNW Chairman will advise the Full

3.3 ACNW Working Group Committee of proposed changes within three |

Activities months of assuming the Chairmanship.

The ACNW may form ad hoc Working The Working Group Chairman has both the
Groups for specific purposes or for review of authority and the responsibility to maintain |

generic issues. No permanent Working order and decorum and may, at his or her |

Groups may be authorized except by option, recess the meeting until a later time if
two-thirds approval of the Committee these are threatened. He or she may also
Members. Working Groups shall consist of at request the removal by NRC security
least two Members, one of whom is designated personnel of any person who speaks without
as Chairman of the Working Group by action recognition by the Chair, who addresses
of the Chairman of the ACNW. Individual subjects not under discussion by the Working
Members may be authorized by the Group, or who otherwise interferes with the
Committee to gather information, using orderly conduct of the Working Group's
resources as approved by the Committee. business. It is recommended that

ACRS/ACNW senior management be

At the time of formation of ad hoc or informed before such action is taken.

permanent Working Groups, a specific
mission statement shall be prepared and For specific information on initiating and
approved by the Committee. The Working conducting Working Group meetings, a copy
Group is required to conduct its affairs within of the ACNW Bylaws is included in i

that mission statement. All Working Groups Appendix C.
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4 SECURITY
;

,

f
,

| The security objectives are to safeguard Two fingerp#rint cards (SF-87 for Federal !e

f sensitive and classified information against employees)
'

! disclosure to unauthorized personnel, to
" Security Acknowledgment"(NRC Formj prevent unauthorized persons from gaining e

access to ACRS/ACNW facilities or 176)41>

! information, and to protect government
Two copies of a resume, Form OF 510e

i property from loss or dammee; These
"A P ying for a Federal Job,"42 or anyP l

~

objectives are accomplished through the;
successor formj knowledge and application of sound security

] practices. Elements of sound security practice One copy of all required reference checkse
: melude.
!

The information contained on the security )'

Personnel security clearances forms is used m conjunction with other '*
.

yelevant information to determine a person's |Facility security controls (e.g., guards, imtial or contmuing eligibility for a security j
e

! alarms, and access controls) for office clearance under the provisions of
,

8 Pace Management Directive 12343 and 10 CFRj
Part 10.44

! Information safeguardse

A request for a security clearance is a normal
i e- Communications security
j part of the employment process. Each |

ACRS/ACNW candidate is processed for
t Emergency procedures access authorization at the time ofe
!

appointment. Additionally, every currently
Security within the ACRS/ACNW is cleared Member has his or her eligibility for
coordinated by the Security Advisor, as clearance reviewed and updated on a regular
guided by the Division of Security (SEC).- basis, normally every five years.
Detailed information concerning NRC's
Security Program is found in Sections 12.2 The steps in the clearance request process are
and 123 of Management Directive 12, as follows--
" Security."36

1. The ACRS/ACNW candidate completes

4.1 Personnel Security Clearances the personnel security clearance form and
forwards it to the Administrative Officer.

Access authorization (security clearance) for
Members must be requested from SEC 2. The Administrative Officer determines
through OP in accordance with Management the appropriate level of security clearance
Directive 123 "NRC Personnel Security required in accordance with office policy
Program."37 Each request must be and Management Directive 123,

accompanied by a properly completed Part 1(B)(2);45 reviews the personnel

personnel security forms packet which security clearance forms for completeness
meludes, but is not limited to: (except for Part 2 of SF 86 which is sealed

in a privacy envelope, NRC Form E-1,46
" Personnel Security Clearance Request by the individual); and prepares a lettere
and Notification"(Employees / requesting a pre-appointment investi-

Consultants)(NRC Form 236)38 gation waiver to allow the individual to
begin work prior to the completion of the

" Questionnaire for Sensitive Positions" required investigation (a Section 145b,e
(OSP)(SF-86, Parts 1 & 2)39 Atomic Energy Act, request).47 The

s
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Complete NRC Form 217, " lost Badge iwaiver request memorandum, NRC Form e '

236, and the security clearance forms are Report,"2 and send to SEC.
forwarded to OP.

Schedule an uppointment by contacting.

3. OP and the Personnel Security Branch, the Facility Security Branch, SEC, to get

SEC, process the waiver request and a new badge. If a Member forgets a
badge, k temporary key card may be2

personnel security clearance forms in obtained from the security officer located |

accordance with applicable directives'48 in the building lobby.
I

including Management Directive 123.

4. Certain matters that may affect an 4.2.3 Prohibited Items
individual's eligibility for NRC access Pursuant to Federal regulations and NRC
authorization must immediately be directives, certa,m items are prohibited from
reported to the Director, SEC, by the Federal buildings and within NRC space.'

ACRS/ACNW applicant, Member, or These items melude radio transmitters,
management. See Management Directive recordmg devices, cameras, copying devices, I123, Part 1 (N)(4)49 for specific guidance. and any other item that may jeopardize the

security of NRC property or information.

4.2 ACRS/ACNW Access Control However, based on a request from
ACRS/ACNW staff, SEC has authorized the
use f audio recording devices and/or cameras

Access to the Two White Flint North 0""W"E video cameras) with the following
ACRS/ACNW office area is controlled Provismns..through the use of a card key security system.
Members gain entrance to ACRS/ACNW 1. These devices are to be used solely to ,

office spaces by inserting their identification record ACRS/ACNW meetings. If, at any
card into the card reader slot. Visitors, other time, classified or sensitive unclassified
than those present for a scheduled information is introduced or discussed,
ACRS/ACNW meeting, must be escorted. the devices must be turned off.
Attendees at scheduled meetmgs are not
required to be escorted but must sign in and 2. Anyone using these devices must make
will be badged and are restricted to the such use openly known to those in
ACRS/ACNW meeting rooms. attendance.

3. Use of these devices is restricted to the
4.2.1 Lockouts ACRd/ACNW meeting rooms (T-2B1 or

T-2B3); The only exception to these
In the event a card reader malfunctions or a

,

r ms is when either Committee must
Member is otherwise unable to access **** n an a emate locatmn due to
ACRS/ACNW space, the problem should be SPecial needs (e.g., audience size).

.

reported to the Facility Security Branch, SEC.

4.3 Information Security
4.2.2 Lost / Forgotten Badges

In performing its duties, ACRS/ACNW
Should a Member lose a photo identification Members have access and are exposed to a
badge, SEC will issue a new one. To obtain a large amount of government and private
new badge: information. Much of this is information that,

under the Commission's regulations and
Wait 5 working days before requesting a Federal statute, is available to the public. Thise

new badge. This will allow sufficient time includes license applications, supporting
for the badge to be returned if found. safety analyses submitted by an applicant, and

NUREG/BR-0225 22
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;

O
correspondence concerning license proprietary information should be so marked.'

i applications that are, as a matter of course, (Classified material should, of course, also be
made available for inspection by any member appropriately marked.) Such markings shoulda

! of the public in the Commission's Public be made by the originator of the material;
i Document Room,2120 L Street, NW, however, if the originator fahs to do so, this

Washington, DC. marking will be added by the ACRS/ACNW
,

; staff upon receipt of the material.
! Certain other information furnished to the
i ACRS/ACNW by the Commission or by Material designated " Internal ACRS/ACNW
| applicants or their vendors, or developed Use Only" or " Proprietary Information" must
: internally by the Committees, may be be handled in accordance with NRC
j protected from public disclosure as provided Management Directive 12.6, "NRC Sensitive

m 10 CFR Part 9, "Public Records" Unclassified Information Security Program">

(Appendix K). The Advisory Committee (Appendix L) and Management Directive 3.11

j Management Officer (Office of the Secretary, " Freedom of Information Act."51 Classified
NRC) shall make all determinations as to information is subject to stringent safeguards

| whether ACRS or ACNW material that may and must be handled only in accordance with
; be protected from disclosure can or should be Management Directive 12.2, "NRC Classified

released as provided in 10 CFR Part 9. Information Security Program,"52 and with
; Examples of information that should be applicable laws and regulations. Distribution
! protected from public disclosure are: of consultant reports will be handled by the

ACRS/ACNW office in accordance with
Classified information (e.g., National guidance from the Committee ande
Security Information or Restricted Data) Subcommittee Chairmen.

f
e Sensitive unclassified information(

- including unclassified Safeguards Instructions to Members Regarding
Information, Proprietary, and Official Allegations
Use Only information

When Members are serving as SGEs, they are
Information that would represent an expected to give prompt, positive action withe
unwarranted invasion of personal privacy respect to safety and security concerns. Any
of the individuals discussed Member receiving an allegation should

promptly notify and forward all relevant
To prevent inadvertent release of ACRS or information to a cognizant Senior Staff
ACNW material that may need to be Engineer / Scientist, who will notify the
protected from disclosure, any material appropriate allegation coordinator (OAC), or
prepared by ACRS consultants for the should directly notify an OAC in NMSS,
Committee should be marked " Internal ACRS NRR, or one of the regions. Members
Use Only" and any material prepared by receiving what appears to be an allegation
ACNW consultants for the Committee should should promptly inform an OAC, whether or
be marked " Internal ACNW Use Only," if it not the alleger characterizes his or her
contains advice, opinions, or concerns or remarks as an allegation. Further
recommendations. Material containing guidance can be found in Appendix M.

(
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i

| 9
I

| Pub. Law 92 463 -2 October 6,1972u rear. tn

! (8) he tena "agemey" has the amene meaning as in asetion

A51(1)De term "Pruidsstaal ad ^of title 3, Damed States Code.
j

(4) commoittes" menos an1

| advissry esmanistes which advises the
'

1

1 Arriacaenarr

i Sme.4. (a)'he @ der this Aas chanof this Ast or of any nde, order, or rege-latism . ^ an to each advisory esm.| .

1 mitene enesps to the estemt that Ast , ,*M=har any
) seek advisory esemntese

Nethu he somstrued to apply to any advisory
(b)% . gin this' " er stDiend Wi ausseteesene.

,

j (1 the Osmeral InsaRigense Agamey; er
the Federal Reserve Sysessa.s

| (e) in this Act shan he esmatrued to, apply to any leani civie
j group feastian is that of nedermg a public earrion with

tvad, sammaamisa, program, or any State er lessl enemutase, ooencil,respost to a!

er amenar group ==taWebed to advise or make|
3

to State er leen! seenals or ageneses.
;

1 -== or cosenesmomah n==r.nvrems

| ases Sme. 5. (a) In the seuruse of its review function, each* *

j standing aa=='**== of the Senate the House of tatives
! shaB innke a review of the assivities of each ,ese-*

I autane under its * to deterseine whether each
other advasory

shah =had er merged wita any,isory esmanatese; esammittes should
~~" of each adv.- -ae*= wheeber the _4

i

eboekt he revised, and wheelser serb advisory -'h
**- a

-'7 fumeessa act abuedy being performed. Eac standin! samunistes ohnB take oppsspnets action to ehtain the emnetment =gi
' esttheg*of this-h| legisistaen

*
to

r w authenssag the
; --(b}Ia

*estes2tase.,

- et sammuseen, each etaading esmadttee of-

1 the Sommes and of Boese of - ' W aball ^ - and
i report ensk determinaties to the Senate or to the House of * ^-

! treen, as the esse may be, whether the fumations of the 'propend
! advisory enemdates are being er esund be perfenned by one or more
!

-

er by an advisory seassaitems al~ ready in eastemos, or
i the mandate of an anstang adessory commutten. Amy
! eheB-
i (1) semania a elearly deemed purpose for the advisory

commitees-

!'
(3) .h the ammhassinp of tbs adessory comunittee to be

get,ty h r a is tenus of the points of view .y. ^ i and the
3 fumetasms to be per ====d by ths, advisory enmunitsee; he advise

e

(3 psweameen to mammes that t
ash-)eentnia--- JId--'of the ademory esamuseen will ast he insp.

.

I

th M."paiji,3 wif$ # '
nsak

ensamsteen judgment;

eastniaJ"to for g with authorimtaan of agrs-""""" desha,(
'p'=*y), *the of f a.

! ties of advuory aa==***=r and of reports
and other mM to the estems that standaag essauttes'

:j determians the provimiens of mostaen 10 of this Act to be inado-
3 quase; and

i

! O
;

- _ _ _ _ . . _ _ __ _ _ _
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es sm, nr
1 (5) osatain

*

ensanisses win Fve adesense mar teither supplied by anwhich will assure that the adnsoryi
: er by st) willh prora'deil adeganas quartass,
{ base a to mest its other arran==i (c) To the essent they are

-

the est set in sub-
ammann (b) of this smetion - inDesed the Pnsident, asumey
heads, or other Fedarmi eScials in esenting an adnsory sammutena.

4

-=== == or sua sammasar,

i
: Sec. s. (a) 'ns Prasadent may delegnes. -- Ni+y for evaluating
i and taking assion, where with respect to allpablic reness-
I mandations sende es himi comussteen.
1 (b) Withis one year a Prendamenal ensanuttee has n.p.co s.
1 =h=ien=1 a public report as the Preundeas the er his deie- casress.
! gaae abaD senha a report to the Congress s,tating esther his proposals
j ser satina er his seasses for inestasa, with respes to the resommen-
| dations essenised in the ~ report.

(c) De Preundant not later then March 31 et each enlandar ammaa r.,.re

i|
year (after the year in this Ast is esseted), snake an annual ** Censress.
report to the Congress en the activitism, santas, and changes in the

4 pa-d- of advisory enemmisenes is esseemse daring the procedaag
j esisadar year. De nport shall esetnia the mams of every adrasury
. eseauteen, the date et and authenty for its anation, ins ter=W

dass er the does it is es maks a soport. ies feastnoms, a refereses to the
repsets it has =h=ia*=*8 a asennent of whether it is as ad hoc or,

--'===r body, tem dames of ins meetings, the names and escaps-:

tiens of ha surnet osambasa, and the estal estanaamd aanmal som to,

'
the Uniend Staans to fund, survien, supply, and maintam such samunit-

i see. Seek shad seeinde a lim of these adnaary emaisuttees
| abolished the Pnsidset, and in the esas ed advissey

inch the
-*-

; ===hh=hael statues, a lis of theme advisory === *a== w
Prendsat W be abolimbed engether with his reasses therefer.!

! no Pnsedent abnB eachsde fruen this report any informance which, assheten.
; in his ' akseld he withheld for reasses of antasmal amenney,
: and be

-

in seek repost a senessment that such information
; is eseleded.
i
; amwoasmurras er tant namena, ernca er asamassassar ano senarr
'

Sec. 7. (a) The Diresser shau esenhimb and ==i=**= within the camis$ m -Gene of w- -

and a Commiisene Managuesat Sacro neumsa s==.
tarist, which shan he for a0 ==en== reisting to adnsory Sartas.
naammisesen, annaliaaness.

Ae(t, n, no Director aban, * " ^ ' afiar the emnetment of this ans .b).

atismen a - renew of the activities sad nopeam-
'-

"

hilities of eneb adra'ssey ====in*= to doenemine--
(1) whether smeh esmaattee is carrying est inn purpass

statuses, the . , esenseems with the psweisions of g.';- *(2) whether
,

i
- ~- assigned to is should be rensed;

j (3) wheehme is should he anerged with other advisory comunst-
: toest er
i (4) whether is abound he ahnlimbadj no Dimeese may from time to times request smeh infonnataan as he
; dames ====ary to carry out his feastians under this =h==*== Upon as. ems.annessesi the of the Direeter's renew heshallmakew - *e Pastones
i to the and to either the hand er the Congrams with ens censs==.
4

to metasm he believes abeeld Thereafter, the Diressor
i estasimilarreview =====11y. Agameyheadsshallenopersas a mare
j with the

-

in ankang the renews resporwl by this =h **er= =e88*-

!
;

i
<

,

;
.. _,

--- , , , - _ ._,
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es sm, ns

e

pe,rsia (c)'N Dieuseraball administrative guidelines and aman-
suseetsmes, agensat controls to advisory -i+*m and,to the maxi-.

! isam essent peerids advies and guidanos to
advisory sammassenstoamprovether , ammatamos,Inearryingesthis

.

!
feasanoes under this subsection, the shall amender the roomm.! mandstaams of each hand with respect to means of ins
the of vasary comesittees whose duties are to

Serva) b) D ector, after study and -1*=*ia= with the Ovili nutresa par (d
; sutentismo. es C== - sha!!essablish guidelines with res

fair rates of pay for eaapershis services of members,pect to uniform
;

stafs, and eso-;

!
sultaass of advamory commutaans in a =====r which gives --- J -
senegnities ao the mp.m.m h*== and ""- ^'- requiredand' ether

i
g m g ,g omggg

advasa)ry enmausses shall russive(A ao mamaharolaaradvisorycommuseoserof thesingof any'

j
of the ante spended for GS-Is of the General Schedals under

- - ^- at a reas in essoas
*

j secties38atef tinies,UniendSenessCods;and

duties) away from their beams er regaint places of hammess, may(B ameh
===h= while sagaged in the perfonnanes of theirtravel .mp o ses.

)
be allowed traveli naaladant per dien in lieu of subsis-j so sens. ases immen, as ==eharin=d 870s of titis A, United States Code,i es stes. 3so. for paman. ' - ' ^

(9) Nothingintiussubasatacashan,,"_y in the Government servaan.i
;

adv(A) an individest who (withoutto his serraea with an: isory eamausses) isa full-time of the United States,i er
i (B an individual who '-

advis)ory esmaneten was smeh sa employes,^^ 'y before his sorries with aa!

i trem sneestsag p====*== se the rate as which he otherwins would
a=r=== =d (or was r===*=d) as a full-tims esiplayne of the

Rupease nom. (e) The Duessor shall incheds in -d=* a sun- i
= = = * = = = . mary of the asseuses he deses assessary the espasses of advisory

esamissess, inchadag the esponses for publiestion of reports where4

app y
ausroersen.rnas er assurer maans

Sec. 8. (a) Each agency head shall estahlash uniform ad=i-r'stive,

i ' '

i and managensat osotrois for advisory -i+*= estab-
by that agemey, which aball be anoassent with dusetives of the

! D6:eener under sostaan 7 and aestian 10. Eneh agency shall =i=*=ia
syssumstic safeemstaan en the asture, fonetimes, nad operations of
.eek advisore enemmtems withm ins )=r=4-a=-

'

(b The head of eneh a
deng) ants an Advisory r%gency**= w--which has an advierey -i++== shall

aesseerr o
: maste menos. - ^ Odest who shaB--=='
i mesa causret (1) eaurmes esserel and supervision over the " ' ~ ^
i arrieer, essie- and =====p1i=h===a= of advisory aa==**= estab.***1**= by thatagemey,
i (3) assemble sad maintain the reports, records, sad other papere

af anysoch-i+*==danagitisesamtemes;ead
(3) earry out,en behalf of that , the provimens of soo-

si sens, se. tien saa of title 5. Unased States with respect to soeb
reposts, records,and otherpapera.

,

s as=====wr aim renveen er asvanour omancrrras
4

i Sme. 9. (s) No advisory aa==l**= aball be estahl=had salens noch
! establistament in--
j (1) speci6csJly satlwerised by statute or by the President : or

i
*

.

4

-- _ _ , _ _ -._ _ - - , .
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i October 6,1972 -5- Pub. Law 92-463
1 es sm. Tw

(S) dan ==nia-d asameteerofimanalsesord,bythehandof the haanestam sa
'

j asemey movelved after wha +'== with the Derester, with timely Fedant ansteser.
'

est la pebbshed in the Fedesu1Begister,f duties insposed en that
ammes es hein the public inter-

| with the perdensames o
by 1sw.

etherwiso spesissanf orwaind bystatuss erPresidential
-

ademory esmanenses shan he etnised ser adnewy
| fumsteams. Deensemasmens of aseem to h tahan pelier as he

espumed with nopeat to massem apen which an advisory assumisse
soports er makes W shnB he usade seinly by the Pne-.

j dont er sa eSeer of the Fedseal Gesenmaamt,
j e) No adessary assomitees shau meet er tabs any estian untG am canneer, .

i esseautees chanerhas been aled with (1) the Dunster,in the tiltas.
esse of advisory esamilases, er (S) wig the head of the4

Bee Yss -abo

! gaf sm.h assaey. smeh eba,6er .he e.ma't! .

! ) the esmenteesh eSeialdesigennen

(C) the pened of ties *nestrves and the;neps of its activity;} ths ====**==% ei
'

======y for ths ***== to arry est
: ;
| asumey er eSeint as whose the summittes reports

the asemey suspensible for pewiding the messenry se;ppert;
; serthe mammenes;
! (F) a of the duties for which tbs enemitees is
i s'spe=uibis, if sunk duties are met solely advisory, a spesinen-
| asaofthe forsmahfumatisms;

(G) the amnest operamag esses in doBass and assa-,

years for sunk esamiseen;
j (R) the ===r=*=d ===d=r and fungesney of ennumanos

%(I) bs does of the assumesse% establishamset; and' ennemia==% tamination does, if has than two yeami
i fromt
:

A sepy(J) the doesthseharteris aled.of any smeh charter shan ales be *=mished to the uhrery of sesy,'

Osmanas,

asemeer sesmarna sesammes

alac.10. (a)(1) Esah adviesey comunisses meeting abaB be open to n.estas.,

the,

I ( Enssyt when the Pnsidamt asesumines otherwins for nasons of usetee.
timelyasties of eaah smah usestagshan he p"bbshed hantometen an

inthe Fedess1 andthe DiressorshaRpensuriba r- to 8*e. 1 anstener.
'

Providsist types of pahiis astees to insuse that aH imamented asemanatess.'
pesosas ase metiend et sush mastlag psierthesses.

i L:) Intensted pessoas shan be p--iss=d to appearbeden
, er sie semenmanes with any advisory commiseen, as sush nessen,'

shis ruhe ersueulem' ens as the Disesser

(b) SubjectIn sostion se of title 3,dium SteensCode,thsremords, et sens. se.adasha,appen
supeses, teammeripes, her documsmas wheek,were

disas,,
'

sembes, er ot a es or
er by ensk advisory esamiseen shan he sesambis der

espection and
-

et a
adnsary seemisses erYasensy.musis lesmessa in the eases of the

,

as whiah the advissey needless
; the adviserr esuminen emanesas emist,

DueeDed nummens of eneh meeting of eaak advisory esmudenes numsses.4

: he kept and shan esatain a seemed of the penses piment, a een-
pises and aesmenes desenytasa of mattere dissessed and emnetusions

'

reached, and espons of sD reporte seerned, issued, er appewed by the

L
i

|
,

'

s

I

i
f

..s.r. .-afb- *a= *
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eertarseesta. -h*== De assuracy of all minutes shan be eartised to

by(the
~

ofthe esmunimes.
d) A=b== === (a (1 a

es any advasary assun) sees) meeti(ng)w(3)ich the Pneulent, or the head ofof this smetien shall not apply
h

the agemey to whash the ademory esmaiseen reports, daeanmimas is
==p==ad withassesseslisendinsustian ABB b of title 5.UniendStates
Code. Amy smeh dessemimetion shan he la(w)riting and shall essensasi sens, so.

ammal apet. the nasoms ist smeh deseranastism. If smeh a doesr-imaai== is made,
the advisory eenmaiense ahnB issue a report at least ammesHy smetag
teeth a ======y ed its assivities and ansk related maes== as would be
iaisneseres to saa pug esmsutems with the pebey of smotisa asB(b)
af title 5,DaiendSermOede.

a These shan he depend an eSeer er employes of the Fedseal
Go(ve)rnmens to chair er aseena auch mestag of each advisory esmans.

he. m1 eerteer
er espanyee,
seeemansme. see, no esser er emiplayee se designesed as esthorised whenever he

dessemians it se he ha the public materest, to adjourn any, seek seesting.
No advasary enemmitees ahnH emedant any messag in the shannes of that
aSoar eremployen.

(f Advisory enmuutasas shan met held an
enn )of, er with the adunase approval et,y meetings essept at thes.daagnated eSoar e
employee of the Federal Goverammat,and in the ease of advisory com-

.

mussess (other than Presulentaal advisory enmimittees), with an agenda
'

appsoved by ameheSeererempisyes,

avaar.aan,rrr er saanscurras
l

eensed inne(a),Emesps whom peshilsted by eentracsaal agnementsdec.11. i

pase ao the esosaw dane of the Act, agemene and advi-
sery'==="v iaa=== shall ammhe availshie to any m at actual east of

-- espies of temaseripts of agency F- T or advisory' - -
4

'

asinausses messagn.

ing a)s de6med in sentaen a61(13) of title 5, Unased States C(b As used in saa sostian " agency pressedsag" sneans any
=a y we.s .

aasp
8e seat. 382

rascas, ama asemnuunavsys resvissene

me ,emessaa. Sec. lat. (a) Eneh agemey shnu koon senords as win fully disclose the i
disposition of any fsads wiuch my'he at the disposal of its advisory
esmausases and the assure and estant of their esamtsas. The General
g,,,,, i > o- - ' ~ er smeh othe- as the Pasident any
daagnees, shaB maastana'Amancial reaseds w' to Pr==d==*=1

amats, advisory'-i-ia*== TheOsmytreuerGeneralof UnitedStates or |

passef seditand-==,npeessasserves, aban have seassa, for the p,ar-
4 any of mas autherssed |

=* - esaavamehreeseds. '

foren)eh(b Eseh agency shen he aspeamble ser pewidingsupport earviensassany se .. esammisees ===hl=had by er reportag to it males thepet seres

-==k m ag psovides otherwise. Where any smeh advisory

commitems supeses to ssere than ese agency,isme. In the eens of Presi.saly one agency aban he
responsihie der support servises at any see t
destaal adviamey enesateses, sush arrviess may be provided by the
General Sereness Ademamentiga,

-== orsamaar er esmemass

Sec.13. Subjest es anstaea SIB of title 5, Library of Osagress o,f at
United States Code thenopew ama

Diresser shallpeeride for the - with thesmeas s una
= = = . nuesteightespiesof ensk upset by every ademory munautem and,

whess _ ^ '' '

e. ,ete sy. IJhearisiniefM.ahnil a? prepared by ====h
=h==*= he

4 forsuc and
papsee where they shall be availehle to pinhhe inspection me6

0

- - -. . . .
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es mv. ns
||

. vraamuvsoor or aansaar cessamrsas '

Sec.14. (a) (1) Each advisory esaumattee wuch is in exastones en thei
i

deceindateof this Aasshan seraunstesatlats entheexpussionof
j the two. year period feDowingesch efestivo date udsm -

Pr(A) in the case of an advisory esuanistes whbshed by the
esidset or an eSoar of the Federal Gom such adnsory

i -**= is renewed by the Pnamiset er that eSese by
.

-

see metaan ~ to the orpirataan of smeh two. or)in esse of an advasary ensamnittee " year' ~ ' by;an Act
:

i of its duration is otherwane peoruled for by law.'

sha(ll tarasimate not -=== estabbshed after seah eBastive date
2) ed

i
than the es

i hagina' onthedateofitsv==Wi=h==pirataan of the twoyear pened=* anless-
in the case of an esammates =*=Mi=had by the

.

i or an oSoar of the F Goverasneat smeh adensoryi -**= is somewed by the Pnmuisas or such asser by appro.
} pnate action prior to the end of sneh period ; or i

) in the esse of an advisory esamuttes ===M=had by an Act |3

its doration is otherwame provuled for by law.
'

) of
j (b),(1) the renewal of say adrassry -ien==, such adrasary asement.a

Se a sharter in aeonedamon with sectaan 9 e .=== ne*=
(S) Any advisory esasauttes =*=M=had byan Act of Ona(gr)ess shaB!

i

j
Als a charter in anoonlagos with such session apen the expussion of l

i

i anch sucessave twoyear feDownag the date of - ofi

!
the Act ==akh=hingeach - **=

cha(rter shall take any' aetaan (other than peuparatana and Aling of
8) No advisory -=ne*= regained under this h o se at;

: such charter ' to the date en which such charter is Elad.j (c) Any -=i+*=v which is reessed by the President or casetmastsee.i any eSeer of the Govenument any be esetianed for see-i emmaive two-year periods by estion taken by the '

i ne seek eSeer prior to the en whhh sneh advisory a===
j would otherwise terminate.

i arraerm man
Sec.15. Ezenyt es provided in sectica 7 b this Act shall h====

efective apen tae espirataan of anasty da(ys),following h date of
enactment.

Approved Oc*.ober 6,1972.
.

ISIEWIntflvt.EpveRY:

ERSE RPOIt!5: lie. 93-lo17 (Casa, en asserenest s
me. 93.lso3 (Ceum, er Ceareresse).pesseteus) and

SElaTE WPen? No. St. noes assespesytas 5. 3529 (Caen. en
Goveruneet eposteises).

censussrosas. Isossa, vol.11e (1stt):
aar 9, eessteeves ans passes ammes,
sept.12, eesstessed ans paneed seaste, amended,

la lieu er 3. 3529
Soyt.19, Seusse agrood to saareresse report.
Sept. So, Buume agreed te samferesse report.

'
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UNITED STATES NUCLEAR REGULATORY COMMISSION*

CHARTER *

i ADVISORY COMMITTEE ON REACTOR SAFEGUARDS !
>

i,

j (Pursuant to Section 9 of the Federal Advisory Committee Act)
:

'

1. The Committee's official designation * '

Advisory Committee on Reactor Safeguards (ACRS)

1 2. The Committee's objectives and the scope of its activity: )
1

! a) Section 29 of' the Atomic Energy Act of 1954, as amended,
provides:

| "There is hereby established an Advisory Committee on Reactor
| Safeguards consisting of a maximum of fifteen members
] appointed by the Commission for terms of four years each. The
j Committee shall review safety studies and facility license

applications referred to it and shall make reports thereon,
; shall advise the Commission with regard to the hazards of
; proposed or existing reactor facilities and the adequacy of
i proposed reactor safety standards, and shall perform such
j other duties as the Commission may request. One member shall
| be designated by the Committee as its Chairman. The members

of the Committee shall receive a per diem compensation for*

i

each day spent in meetings or confer.ences, or other work of
the committee, and all members shall receive their necessary

} traveling or other expenses while engaged in the work of the
! Committee. The provisions of Section 163 shall be applicable
i to the Committee. In addition to its other duties under this'

section, the Committee, making use of all available sources, ,

i shall undertake a study of reactor safety research and prepare )and submit annually to the Congress a report containing the
i results of such study."

\

b) Section 182 b. of the Atomic Energy Act of 1954, as
j amended, provides:

"The Advisory Committee on Reactor Safeguards shall review -

each application under section 103 or section 104 b. for a
construction permit or an operating license for a facility,:

'any application under section 104 c. for a construction permit'

or an operating license for a testing facility, any,

application under section 104 a. or c. specifically referred!

to it by the commission, and any application for an amendment -

to a construction permit or an amendment to an operating3

; license under section 103 or 104 a., b., or c. specifically
referred to it by the commission, and shall submit a report

j thereon which shall be made part of the record of the
application and available to the public except to the extent,

that security classification prevents disclosure."-

4

1
'

. , . _ . .- ___ .
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2

c) Chapter 21, Section 313(f), of the Atomic Energy Act of
1954, as amended (by Public Law 100-456, The National Defense

'Authorization Act, Fiscal Year 1989), established the Defense
Nuclear Safety Board and provides that:

i "With the consent of and under appropriate support
| arrangements with the Nuclear Regulatory Commission, the Board

may obtain the advice and recommendations of the staff of the-

! Commission on matters relating to the Board's responsibilities
! and may obtain the advice and recommendations of the Advisory

Crmmittee on Reactor Safeguards on such matters."
,

: d) 10 CFR 1.13'provides that the ACRS:
,

i upon request of the Department of Energy (DOE),"
. . .

reviews and advises with regard to the hazards of DOE nuclear
i activities and facilities; reviews any generic issues or other

matters referred to it by the commission for advice. The
Committee, on its own initiative, may conduct reviews of

_
specific generic matters or nuclear facility safety-related
items."

e) The Energy Reorganization Act of 1974, as amended by
Section 6 of Public Law 95-209, added the ACRS Fellowship
Program providing that:

.

"To assist the . ACRS in carrying out its function, the
Committee shall establish a fellowship program under which
persons having appropriate engineering or scientific expertise
are assigned particular tasks relating to the functions of the
Committee. Such fellowships are for two-year periods and the
recipients of such fellowships shall be selected pursuant to
such criteria as may be established by the committee."

3. The time period necessary for the committee to carry out its
purposes:

The Advisory Committee on Reactor Safeguards is a continuing
Committee, as provided in the Atomic Energy Act of 1954, as
amended (see Item 2, above).

4. Agency or official to whom this ' Committee reports:
.

U.S. Nuclear Regulatory Commission

5. Agency responsible for providing necessary support for the
committee:

U.S. Nuclcar Regulatory Commission

6. A description of the duties for which the Committee is
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responsible, and, if such duties are not solely advisory, a4

;

specification of the authority for such functions:
i
: The duties of the Committee are set forth in Item 2, above.

! 7. The estimated annual operating costs in dollars and staff
years for the Committee:,

; a. $2,700,000

b. 26 staff years
'' ~

8. The estimated number and frequency of Committee meetings:
a

: Frequency of meetings: 1 meeting per month plus special
] meetings as required (1 or 2 each year) for the full ;

Committee; and an estimated 74 meetings per year of ACRS '

subcommittees.,

.
9. The Committee's termination date, if less than two years, from

the date of establishment:
;

Not applicable. See Item 3, above.

| 10. The filing date: he d J3,/7/b |+

; 4 t
.

hn C. oyle
dvisory Committee Management
Officer, SECY

|
|

|

|
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U.S. NUCLEAR REGULATORY COMMISSION
- CHARTER

ADVISORY COMMITTEE ON NUCLEAR WASTE

1. The Committee's official designation:
Advisory Committee on Nuclear Waste (ACNW)

2. The Committee's objectives, scope of activities and duties
are as follows:

The Committee shall report to and advise the Nuclear~

Regulatory Commission (NRC) on nuclear waste disposal
facilities, as' directed by the Commission. This includes 10
CFR Parts 60- and 61 and other applicable regulations and
legislative mandates such as the Nuclear Waste Policy Act,
the Low-Level Radioactive Waste Policy Act, and the Uranium
Mill Tailings Radiation Control Act, as amended. The
primary emphasis will be on disposal facilities. In
performing its work, the Committee will examine and report
on those areas of concern referred to it by the Commission
or its designated representatives, and will undertake other
studies and activities related to those issues as directed
by the Commission. The Committee will interact with
representatives of NRC, ACRS, other federal agencies, state
and local agencies, Indian Tribes, private organizations,
etc., as appropriate to fulfill its responsibilities.

3. Time period (duration of this Committee) :

The Advisory Committee on Nuclear Waste is expected to be a
continuing committee.

4. Official to whom this Committee reports:

Chairman, U.S. Nuclear Regulatory Commission-

5. Agency responsible for providing necessary support to this
Committee:

| !

! . U.S. Nuclear Regulatory Commission
i

:

! 6. The duties of the Committee are set forth in Item 2, above.
i

7. Estimated annual direct cost of this Committee *

} . a. $737,000

!
b. Total staff-yer.r of support: 5.0 FTE

4

| 8. Estimated number of meetings per year:

15
;v
i
* .

1
. . . _ .___ - _
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9. The Committee's termination date, if less than two years,

from the date of establishment of renewal:

Not applicable (The ACNW is expected to be a continuing
committee with renewal of its charter biennially (every two
years) for as long as necessary to fulfill its functions].

10. Filing date:

W /Y /99'f
./

'

h 1. /5 1
Andrew L. Bates
Advisory committee Management

officer, SECY

Includes travel, per diem, and compensation*

O
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! PREAMBLE
'
.

s

These Bylaws describe the procedures to be used by the Advisory
; Committee on Reactor Safeguards (ACRS) in performing its duties,
j and the responsibilities of the members. The functions of the

Committee are described in the relevant statutes and in the Codet

i of Federal Regulations (CFR). For parliamentary matters not
! explicitly addressed in these Bylaws, Robert's Rules of Order shall
i govern, with the Member-at-Large of the Planning and Procedures

Subcommittee serving as parliamentarian.

| All the following has as its purpose fulfillment of the Committee's
j statutory responsibility to provide objective and independent
j advice to the Commission and to the Congress on matters affecting
j nuclear safety, and the procedures are intended to make certain
i that the inputs to that advice are fairly and adequately obtainad

and considered, that the members and the affected parties have an.

i adequate chance to be heard, and that the resulting reports
represent, to the extent possible, the best of which the committee,

i is capable. Any ambiguities in the following should be resolved
! in such a way as to support those objectives. Any internal
! conflicts of interpretation shall be decided by majority vote of-
| the current membership of the Committee.

1

i
;
1

.
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!
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s;

i

! 1 MEETINGS1

} 1.1 Regular meetings of the Committee vill normally be
i scheduled for the last three days (Thursday, Friday, and
i Saturday) of the first full week of each month.
; Scheduling conflicts may sometimes require deviations
; from this schedule, and such changes must be approved by
} the Committee. To the extent possible, any changes will
i be by multiples of a week, leaving the days of the week
| unchanged.
t

. 1.2 In unusual circumstances, special meetings may bei scheduled on call of the chairman or, in his absence, the
! Vice Chairman. A majority of the members of the

Committee may also direct that the Executive Director
schedule a special meeting, for the purpose of discussing
a particular subject or class of related subjects.

1.3 ACRS meetings will be open to public attendance, except
for those portions in which matters are to be discussed
that are exempt from public disclosure under the Federal
Advisory Committee Act (FACA) or other appropriate rules
or statutes. . Active participation in the meeting is
normally confined to:

Members of the Committeee

ACRS staff members, as needede

ACRS consultants, or-others assisting the Committee,e
as needed

'

NRC staff and its consultants and contractors, ase
needed
Licensees and applicants, and their consultants ande
contractors, as needed
Members of the public in accordance with FACAe

i
other persons with consent of the Chairmane i

1.4 The Chairman has both the authority and the respon-
sibility to. maintain order and decorum, and may, at his
option, recess the meeting until a later time if these
are threatened. He may also order the ejection of any
person who speaks without recognition by the Chair, who
addresses subjects not under discussion by the Committee,
or who otherwise interferes with the orderly conduct of
the Committee's business.

1.5 During those portions of a meeting that are open to the
public, electronic recording of the proceedings is
permitted.

1

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ __ _ _ . - _
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1.6 Television recording of the meeting will be permitted,
to the extent that it does not interfere with the proper
conduct of Committee business, or with the rights of the.

attending public..

1.7 The Chairman, or in his absence the Vice Chairman, shall
!preside over the meeting.

.

.
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| 2 MEETING AGENDA
!
:

; 2.1 The meeting agenda is determined by the chairman (in the
i case of Subcommittee meetings, the Subcommittee Chairman)

in consultation with the Executive Director. Inputs of )j potential agenda items will normally be made by the '

staff, the Commission, and by individual Committee l

| members. I

i 2.2 Except in unusual and pressing circumstances, the
Committee vill not review matters brought to it by the

|j NRC staff unless documentation adequate to support a '

responsible review is provided to the members in a timely<

| fashion.
<

! 2.3 An urgent staff item requiring speedier resolution than'
contemplated above will be placed on the agenda only if
both the Committee Chairman and the relevant Subcommittee

: Chairman agree. In the event of disagreement, a najority
| of the Committee membership will dec,ide the issue.
1

: 2.4 Issues may come to the attention of the committee through
! a variety of mechanisms, including self-generation.
; Whatever the source, review may be through any ap-
| propriate mechanism, including but not limited to,
! placement on a meeting agenda, referral to a consultant
j for evaluation, referral to a Subcommittee, or creation
j of an ad hoc Subcommittee.
4

| 2.5 Information items, and items of general interest, may be
j placed on the agenda by the Chairman.
I

i |
'

.
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O
3 CONDUCT OF MEETINGS

The scheduling and conduct of ACRS meetings will be in accordance
with the Federal Advisory Committee Act, as amended, implementing
NRC Rules and Regulations, and other relevant legislation.
3.1 A quorum for a meeting of the full Committee consists of

a minimum of half the current membership. Decisions
shall be made by a majority of those presant, except that
major decisions shall only be made by a majority of the
current membership. Should one or more members beunavailable for compelling reasons (such as extended
incapacity or recusal), the current membership shall be
regarded as reduced accordingly. A decision to finally
approve any report to the commission is a major decision.
If there is doubt whether a decision is major, the
chairman shall rule, subject to reversal by the Commit-
tee. Such reversal shall be treated as a major decision.

3.2 The Chairman may take part in the discussion of any
|subject before the Committee, and may' vote. He should

not use the power of the Chair to bias or otherwise limit
!the discussion, but should use that power to keep the |meeting approximately on schedule. If the Chairman is

a strong advocate of one side of a controversial item,
he should ask the Vice Chairman to preside over that part

|of the meeting. Any dispute over the Chairman's level .

of advocacy shall be resolved by a majority vote of those
members present and voting, with a tie supporting the
Chairman's position.

3.3 When a consensus appears to have developed on a matter
under consideration, the Chairman may ask one or more
members to draft a report stating the Committee's
tentative position. In so doing, he may state or
summarize that position for the benefit of the members
and others present. However, it should be emphasizad
that no Committee position is final or binding until it
has been formally endorsed, and a report written and
approved.

. ~ .

O<

|
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4 REPORTS

1
'

4.1 For those matters in which an ACRS report is required
I before commission action, including but not limited to

applications for site approval, construction permits or
; operating licenses, or plant modification, the applicant
j will normally be provided the opportunity to discuss the
i matter with the Committee before the report is issued.
; The same courtesy will normally be accorded to formal

.

i intervenors in the matter, as well as to any other
j sources of useful input.
3

: 4.2 Unless matters coming under the FACA exemptions are
j involved,. Committee reports will be prepared in public
} session. Nonetheless, the deliberations involved are
'

predecisional, and no detailed record will normally be
kept of the intermediate steps involved in coming to a
decision. -

i
; 4.3 once a report is finally approved by the Committee, it "

shall be issued as expeditiously as possible, unchanged,
, with the following exceptions:
i
! 4.3-1 The cognizant Subcommittee chairman should
! review final ACRS reports for clarity and
i grammatical correctness but should not make
| changes that alter the intent of the Committee.
j If he has doubts regarding a proposed change,
j he should check with the committee before
j making the change.
'

:
; 4.3-2 If, in the judgment of the chairman, a report
! contains a serious misstatement or error of
| fact, and that possible error was not addressed
; by the Committee before final approval, the !

,

| Chairman is authorized to recommend deferral |
! of the matter until the next meeting. The !! Committee staff will then conduct a telephone

|| poll of as many as possible of the members'who |

participated in the preparation of the report,4
;

explaining the issue as fairly as they can.4
!

! If a najority of those participants agree with
; the Chairman, the report shall be so deferred.
i

| 4.3-3 In cases of time urgency, a rewording may be )accomplished through collegial interaction, as,
|t

j \ .

_

'

; 5
s

!
'
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for exz ple, through a special meeting or a'

conference call.
i 4.3-4 committee reports will normally reflect'

collegial views, and unanimity will often be
achieved. Nonetheless, there will be occasions4

; in which the majority is unconvinced by ai minority argument, viewed as important by those
who espouse it. The minority is than free to
express its view through comments added to the
report, subject to the following conditions.,

4.3.4-1 Before deciding to attach additional
; comments, the proponent (s) shall make a
: good-faith effort to persuade the:

| committee to adjust the main report to-

I accommodate the minority view.
! 4.3.4-2
j The authors of additional comments shall

be named.

4.3.4-3 The additional comments shall deal with,

! the subject of the report itself, and not
i be used as a vehicle for extraneous views.
|
~ Any disagreement on the relevance of the

remarks shall be resolved by a majority
; of those present at the meeting.

4.3.4-4 The additional comments shall be made
;
' available to the committee as early as

possible in the deliberations, both as
; part of the good-faith effort described

above, and to provide an opportunity for
others so inclined to join the original

: author (s).
4.3.4-5 There will be times in which the report

is generated so late in the meeting that
full discussion of the proposed additional
remarks is precluded by time constraints.
The author must then announce to the

- Committee his intent to submit additional
remarks, indicate to the committee the

i nature of the remarks, and must have the
text to the Committee office by noon
(Washington time) on the Monday following
the meeting, whether through telephone
dictation, BBS, FAX, or other means.i

4.3.4-6 Any member who was present at the meeting
may ask at that time to see or hear the
exact wording of the additional remarks

;

8
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| as soon as they are available, and has i
; until noon (Washington time) on the |

Tuesday following the meeting to add his (1

j name to the remarks. Members not present '

j have not heard the debate, and may not add
| their approval to either the report or the

additional remarks.
; 4.4 There will be occasions on which a member feels a subject

is of safety significance, but is unable to persuade the,

majority of the Committee that it warrants a committee,

] report. In such cases, the vehicle for-dissent that is
! provided above is of no value, yet a subject deemed of
! safety significance to a member of the Committee ought
4 not to be left unaddressed. In such cases, the member
i should make a good-faith effort to persuade the Committee
'

to take action, whether by writing a report on the
i subject, or by directing a Subcommittee to conduct an
j exploration. If the Committee decides to do neither, or

if the member involved feels that the importance of the l.

! subject warrants prompt action, he is then free to write
; an individual report on the subject. Such a report
;

should clearly state, up front, that the member is not
)! speaking for the Committee, and that the Committee has '

! declined to act to his satisfaction on the subject. A
i member using this mechanism should make every effort to
i apply the same professional standards to his individual

;

1

i communication as is fair to expect from the Committee as I,

! a whole. The committee in turn will make every effort
t

. to protect members' opportunities to address individual j
| views. -

,

| 4.5 When, owing to restrictions such as possible conflict of
i interest, any Committee member has disqualified himself
j from participation in a matter, this circumstance should

be noted in the final ACRS report.

| 4.6 A factual summary statement of Committee activities at
j any scheduled meeting will be prepared by the ACRS

Chairman, and furnished to the Chairman of the Commis-,

| sion.
|

|
4.7 When ACRS comments are requested by the NRC staff on '

;

i specific safety-related matters, and the full Committee
i does not plan to take action, comments of individual

.'

members may be transmitted to the appropriate NRC offices !
by a forwarding meno from the ACRS Executive Director.

; Any comments to be transmitted in this manner are to be
j approved by the ACRS Chairman, and copies provided to the
1 full Committee for information.
i
8
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5 5UBCOMMITTEES

5.1 The Committee is organized around a number of topical and,

project Subcommittees whose purpose is to obtain,
analyze, and organize information for the consideration
of the full Committee. A subcommittee may also recommend

:a particular course of action to the full Committee,
which is not bound thereby.

5.2 In addition, a standing Subcommittee on Planning and
Procedures shall have the responsibility to evaluate the
priorities in the ACRS workload, to distribute resources
appropriately, and to recommend to the committee both
long-term and short-tern goals and Committee practices
and procedures. The membership of this Subcommittee will
be:

The current ACRS Chairmane

The current ACRS Vice Chairmane i

iA Member-at-Large, elected to ser.ve concurrentlye
'

with the ACRS Chairman
-

!The Executive Director of the ACRS I
e

The ACRS Chairman shall serve as Chairman of this |

,

1

Subcommittee. If the Member-at-Large becomes unavailable
{for an extended period (typically more than two months),
{the Committee will elect a replacement at its next
iregular meeting. Procedures for replacement in the event

of vacancies in the ex officio billets are coveredelsewhere in these Bylaws.
I5.3 Though not part of the formal. Subcommittee structure,

each member is encouraged to adopt one or more plants,
that he may visit from time to time to maintain familiar-
ity with their features and operating personnel.

5.4 Major reform of the Subcommittee structure is normally
the responsibility of the Planning and Procedures
subcommittee, subject to full Committee approval.

Chr.nges to the Subcommittee membership and tasks, and
establishment of ad hoc Subcommittees to review specific
issues or licensing applications, are the responsibility
of the ACRS Chairman.

5.5 Each Chairman shall, within three months of taking
office, review the number, responsibilities and member-

8
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ship of the ACRS Subcommittees, and the workload balance
among the members. In this task, he shall consult as
needed the outgoing Chairman and the Executive Director.
He shall provide the Committee with a list of his
proposed changes, if any, before the and of that period.

5.6 In compliance with FACA, Subcommittee meetings that are
devoted to fact-finding, analysis, and preparation of
position papers (virtually all subcommittee meetings),

need not be public. The Committee's practice, however, I

is to open nearly all its Subcommittee meetings to public
attendance. The Committee has the responsibility to make

|available to the public, consistent with FACA and the
|FOIA, the information on which its later decisions and
|reports are based.

5.7 Any two members of the full Committee will constitute a
quorum for any Subcommittee meeting, whether or not they lare currently listed as members of the Subcommittee. No j
single member shall function as a subcommittee, although
individual members may often collect information on
behalf-of either a Subcommittee or the full Committee.

5.8 The Subcommittee Chairman has both the authority and the |responsibility to maintain order and decorum and may, at
:

his option, recess the meeting until a later time if |

these are threatened. He may also order the ejection of
any person who speaks without recognition by the chair,

'

who addresses subjects not under discussion by the
Subcommittee, or who otherwise- interferes with the i

orderly conduct of the Subcommittee's business. )
i l

l

,
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6 APPOINTMENT OF MEMBERS

6.1 The members of the Committee are appointed by the
Commission, which thereby determines the size of the
Committee (up to the statutory maximum). The Committee
will usually make an input to this process..by soliciting
nominations, evaluating candidates, and making recommen-
dations to the commission, which has the final authority.

,

The term 'of an appointment to the committee is four !years, and the Commission has ruled (with some grand- '

fathering at the time) that no member may serve more than
three consecutive terms.

6.2 The criteria used by the Committee to evaluate candidates
include education and experience, demonstrated skill in

inuclear safety matters, the balance of the Committee in
i

relation to the tasks that lie ahead, availability to '

serve, and possible conflicts of interest. Extraneous
factors, such as race, sex, religion, color, national
origin, political affiliation, age, marital status, or
irrelevant physical handicap will not be considered. If 1

the vacancy is caused by the conclusion of a member's )*

term, and that member is eligible for (and desires) 1

reappointment, he will be considered in parallel with all
new applicants.

|
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7 ELECTION OF OFFICERS

7.1 The Committee Chairman and Vice Chairman shall be elected
to serve for one year, commencing on January 1 and ending
on December 31 or until their successors are elected.
Either or both may be reelected to serve no more than one
additional consecutive one-year term. Either or both are
subject to recall by a vote of two-thirds of the
Committee members. Any motion for recall shall be made,
seconded 'and discussed during one meeting, and voted upon
at the next meeting.

7.2 In the event the Chaiman is unable or unavailable to
carry out his duties for a limited period, the vice
Chairman shall act as Chairman. In the event the Vice
Chairman is unable or unavailable to carry out his duties
for a limited period, the Chairman may appoint another'

member to act as Vice Chairman. A " limited period" is
generally considered to be two months or less.

7.3 The line of succession for Committte officers ischairman, Vice Chairman, and Member-at-Large of the
Planning and Procedures Subcommittee. If either of the
first two is no longer available to continue to serve,
those next in line will move up in the succession. A
special election will then be held to fill the resulting
vacancy, using the procedure described below.

7.4 Recular Elections

The Committee chairman and Vice Chairman- for the
following year shall be elected.during the last regularly
scheduled meeting of each year.

The Chairman shall be elected by a numerical majority of
the current membership using a secret ballot, with all
members as candidates. A member may withdraw his name
from consideration by written notice to the Executive
Director, no later than two weeks before the schedhled
election. A current Chairman in his second consecutive
one-year term shall be ineligible. If no candidate
receives a numerical majority on the first ballot, a
second ballot shall be taken using the three candidates
(or more in case of a tie) receiving the most votes on
the first ballot. If needed, additional ballots shall
be taken using the two candidates (or more in case of a
tie) receiving the most votes on the previous ballot,

_ 11

- . _

- _ - .



_ - . .. .. . - - - . - . . . . . ...-.-.- . - -- _--.

until one candidate is favored by a numerical majorityof the current membership. If the committee agrees that
no agreement is possible at the meeting, a Chairman shall

|be chosen by lot from the most recent list of candidates. '

Following the election of the Chairman, the Vice Chairman
shall be elected using the same process.

Absentee votes naming one member for Chairman and one for
Vice Chairman shall be accepted and applied to each
respective ballot taken. If they name a member elimin-
ated from consideration by the foregoing procedure, theyshall be discarded.

Following election of the Chairman and Vice Chairman, the
nomination and election of a Member-at-Large to fill the
vacancy on the ACRS Flanning and Procedures subcommittee
will also occur. Nominations will be made from the floorby the Committee members.

7.5 Soecial Elections

In the event that a special election is required under
the terms of 7.3, above, it shall be held at the earliest
regularly scheduled meeting following the announced need
to fill the position (s) . The election shall be conducted )
in accordance with the terms of 7.4, above.
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4

;

8.1 Though not explicitly constraine.3 to do so by the<

enabling legislation, the Committee has historically4

! functioned as a collegial body, focusing the members'
; disparate views into a common position. For this rqason
f it is inappropriate for an individual member to attempt
| to --interpret Committee reports, recommendations, or
; actions, except as authorized by the Committee.
A

.

! Individual members are always free, as individuals, to'

interact and communicate with individual Conniksioners.
| This channel will normally, but not always, be opened by
| the relevant commissioner seeking information, and it
} should always be clear that the member is not represent-

ing the committee, buu is functioning as an independent:

i expert. Such contacts, where substantive, should be
j noted to the chairman or to the Executive Director.
i

i It is inappropriate for a member to use the latitude
) provided in the previous paragraph. to undermine a
: declared Committee position.
i

| \ 8.2 Where requests for interpretation of ACRS positions are
i received from outside agencies, judgment should be used.
j Requests from the Congress should normally be honored by
; referral to the Executive Director. Where an individual
i member is asked for his views, he should respond, but
| with emphasis on the fact that he speaks for no one else.
} Requests from the media require more circumspection. The
i guiding principle is that a member should not undermine
i or reinterpret a Committee position, but is under no
j obligation to ' pretend that he agrees, if he doesn't. The
i right to disagree does not imply the right to rein-
| terpret.
i
~

8.3 When an individual member has a safety-related concern;

{ that is not being considered by the Committee, he should
! recommend ACRS action by use of the procedures in Section
1 4.4 of these Bylaws. The ACRS staff will support related
j activities on the part of the member, such as developing
j related information, consistent with normal staff
! activities.
' '
; If the committee decides not to take a position on the
j identified issue, the member is free to air his opinions
!
j 13
1 -
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on the matter, but should make it known that the opinions
stated are his own and not those of the ACRS.

A member pursuing a safety matter that is either not
currently under review by the Committee, or on which his
views differ from those of the majority, is entitled to
staff support, subject to normal office priorities.
Clearly, committee matters have the highest priority, and
a member may sometimes feel that he is getting inadequate
support on a subject he deems important. In such
matters, he should appeal to the Chairman, and, in
extreme cases, to the Committee. Normally, the Executive
Director will arrange staff priorities consistently with
the guidance provided by the Chairman.

If the Committee examines an identified concern and
reaches a conclusion with which a member disagrees, the
preferred channel to express disagreement with ACRS
reports is through additional comments to the Committee
report. Members are discouraged from undermining the
collegial position taken by the ACRS, but are free to
express their professional opinions as they additionally
and personally judge the issue, always emphasizing that
they speak for themselves. The ACRS staff will provide
support to individual members within the context of
normal Committee business.

8.4 If a member feels that he may have a conflict of interest
with regard to a subject to be addressed by the Commit- .

tee, he should mention it as early as possible, but in
any case before he participates in the discussion. The
Committee will comply with all applicable laws and NRC
regulations.

'It should be noted that prior work on a subject under .

'

review, even when undertaken for another agency or
organization, doeF Dot represent a conflict of interest 1

per se, but should be revealed to the Committee, on the )
record. The degree to which this earlier work com-
promises the member's impartiality will be determined by

;

the committee on a case-by-case basis. On the rare l

I

,
occasions in which the committee's proposed action
implies a judgment of the quality of that earlier work,
it is a matter of professional ethics that the member not
vote.

8.5 In the course of his tenure on the Committee, a member
will be sent many documents, and will discard most of
them when their burden exceeds their utility. At the end~'

of his tenure on the committee, he will be expected to
discard or return the remaining documents. Though
technically government property, few, if any, will have

- 14 .
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1

i any residual value. Any doubtful cases will be resolved
i by the Executive Director.
!

8.6 Members (who are appointed as special GovernmentEmployees) are expected to conform to all Federal
regulations applicable thereto, as well as to the,

relevant NRC rules and regulations. They are also
i expected to meet the highest professional standards of
j integrity, as well as competence.
,

j 8.7 A member will often request that the ACRS staff provide
i him with additional information on a safety matter,
! either to supplement the information developed at a
i meeting, or for other relevant reasons. The staff will
. normally honor such requests, but when unreasonable'
j amounts of staff time are involved, the Executive
; Director will so notify both the chairman and the member.
;

If no amicable solution can be achieved, the Chairman's
; decision shall be binding, subject to appeal to the full
; committee. A decision of this sort is not a major
j decision.
i
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4

9 MINUTE 8

!9.1 The ACRS office will prepare minutes of all ACRS '

meetings, including Subcommittee meetings.
9.2 When factual.information with potential archival value

|is being presented to the Committee or to a subcommittee, ;

during a meeting that is open to public attendance, the |presentation will normally be transcribed. Deliberative l

sessions will normally not be transcribed.
9.3 A working copy of the minutes will be prepared by the

cognizant ACRS staff engineers, and made available as
soon as practicable to the Chairman of the full Committee
or Submmmittee, and to other members. After review, and

3prefercoly within a month, the minutes will be certified I

by the full Committee or Subcommittee Chairman, as !
. appropriate. By certifying the minutes, the cognizant'

Chairman attests to the best of his knowledge to the
completeness and technical accuracy of the minutes. j

9.4 Copies of~ the certified minutes will normally be
distributed to the ACRS members and to Committee
consultants when appropriate. They will then bei

forwarded to the Public Document Room, with only those
deletions required by law.

I

i
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10 COMMITTEE STAFF
4

10.1 The ACRS staff shall consist of an Executive Director and
d

those technical, administrative, secretarial, and
,

clerical personnel necessary to effectively support the;

i Committee's activities. The Executive Director, or his
; delegate, will serve as the Designated Federal Official
i for all Committee and Subcommittee meetings. Thej Executive Director is also responsible for the management'

of the staff.
.
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O
11 CONSULTANTS

11.1 The Committee will occasionally find it desirable to
augment its expertise with respect to specific dis-
ciplines. It will therefore maintain a list of available
consultants, and will call upon them as needed, most
often at the Subcommittee level. Consultants attending
a subcommittee meeting will usually participate fully in
the discussion.

11.2 Consultants' rritten reports to the ACRS office of their
activities and views will be distributed to the inter-
estad ACRS members. Distribution outside the ACRS will
ner sily be made to the affected NRC staff and to the
Public Document Rooni.

11.3 In many fields the number of experts is limited, and the
,

committee may occasionally make use of consultants !
already helping the NRC staff. When, conversely, the ;

NRC staff makes use of an ACRS consultant on a matter
the Committee has under considerati'on, further usi;e of
him by the ACRS may compromise the Committee's apparent I

independence. Such matters will be addressed as they
occur, using the criteria described in the Preamble. ;

,
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12 AMENDMENTS<

i

j 12.1 Any member of the Committee may propose an amendment to
; these Bylaws. The proposed amendment will be distributed

to the members by the Executive Director, and scheduled3

for discussion at the next regular Committee meeting.'

| 12.2 The final proposed amendment may be voted on not-earlier
'

than the first regular meeting after it has been
presented to the full Committee.i

12.3 A vote of two-thirds of the current ACRS membership shall.

| be required to approve an amendment.
I

4
i

<
<

i

l
,

1

.

( ;

( ,

l

l
|

|

-
-

/

e

%%.

19

s-



1
l

l
i

!

O
Revised: January 25, 1996

U.S. NUCLEAR REGULATORY COMMISSION

ADVISORY COMMITTEE ON NUCLEAR WASTE

BYLAWS

\.

,

k
f.
!

!
1

d
* i

k l

i
i

..

I
t
I
i
a

1

6

; .

I@
l
?

|
!

!
i
<

I

!..-__.---.,
_ . . . - . . _ . . _ - - . . _ - . , _ . , . . - _ _ . _ _ . . _ _ . _ . - . - . _ _ - , _ _ . . . _.- .. . _. _ . _ . . -



. _ _ _ .__ - . _ _ _ . . _ __ - . - -

,

f

PREAMBLE

i
V These Bylaws describe the functions of the Advisory Committee on

Nuclear Waste (ACNW), the procedures to be used in performing its
duties, and the responsibilities of the members. The Committee
reports to and advises the Nuclear Regulatory Commission (NRC) on
nuclear waste management, as directed by the Commission on the
basis of periodic reviews of ACNW proposals. This includes 10 CFR
Parts 60 and 61 and the implementation of other applicable
regulations and legislative mandates such as the Nuclear Waste
Policy Act, the Low-Level Radioactive Waste Policy Act, and the
Uranium Mill Tailings Radiation Control Act, as amended.

The primary emphasis is on disposal facilities. In performing its
work, the Committee examines and reports on those areas of concern
referred to it by the Commission or its designated representatives,
and will undertake other studies and activities on its own
initiative related to those issues as directed by the Commission.
The Committee will interact with representatives of NRC, the
Advisory Committee on Reactor Safeguards (ACRS), other Federal
agencies, State and local agencies, Indian Nations, private
organizations, etc., as appropriate to fulfill its
responsibilities.

All the following has as its purpose fulfillment of the Committee's
responsibility to provide objective and independent advice to the
Commission on matters affecting nuclear waste, and the procedures
are intended to make certain that the inputs to that advice are
fairly, openly, and adequately obtained and considered, that the
members and the affected parties have an adequate chance to be
heard, and that the resulting reports represent, to the extent
possible, the best of which the Committee is capable. Any
ambiguities in the following should be resolved in such a way as to
support those objectives. Any internal conflicts of interpretation
shall be decided by majority vote of the current membership of the
Committee.

For parliamentary matters not explicitly addressed in these Bylaws,
Robert's Rules of Order shall govern.

O_



1 MEETING

O
1.1 A regular meeting schedule will be set by the Committee

at the beginning of each Calendar Year. The Chairman, or
in his/her absence the Vice Chairman, shall preside over
the meeting.

1.2 In unusual circumstances, special meetings may be
scheduled on call of the Chairman or, in his/her abaence,
the Vice Chairman. A majority of the members of the
Committee may also direct that the Executive Director
schedule a special meeting.

1.3 ACNW meetings will be open to public att2ndance, except
for those portions in which matters are to be discussed
that are exempt from public disclosure under the Federal
Advisory Committee Act (FACA) or other appropriate rules
or statutes. Active participation in the meeting is
normally confined to:

e Members of the Committee
e ACNW staff members
e ACNW consultants, or others assisting the

Committee, as needed
e NRC staff and its consultants, as needed
e Licensees and applicants, representatives of other

agencies, and their consultants and contractors, as
needed

e Members of the public in accordance with FACA
e other persons with the consent of the Chairman

1.4 The Chairman has both the authority and the respon-
sibility to maintain order and decorum, and may, at
his/her option, recess the meeting if these are
threatened. He/she may also order the removal of any
person who speaks without recognition by the Chair, who
addresses subjects not under discussion by the Committee,
or who otherwise interferes with the orderly conduct of
the Committee's business.

1.5 During those portions of a meeting open to the public,
electronic recording of the proceedings is permitted.
Television recording of the meeting will be permitted, to
the extent that it does not interfere with the proper
conduct of Committee business.

9
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MEETING AGENDAO
t i
V

2.1 The meeting agenda is determined by the Chairman (in the
case of Working Group meetings, the Working Group
Chairman) in consultation with the Executive Director.
Potential agenda items will normally be suggested by the
Commission, individual Committee members, and the staff.

2.2 Except in unusual circumstances, the Committee will not
review matters brought to it by the NRC Staff unless
documentation adequate to support a responsible review is
provided to the members in a timely fashion.

2.3 In the absence of the documentation required in Article
2.2, an urgent staff item may be placed on the agenda
only with the approval of the Committee Chairman.

2.4 Issues may come to the attention of the Committee through
a variety of mechanisms, including self-generation.
Whatever the source, review may be through any
appropriate mechanism, including but not limited to,

!.
placement on a meeting agenda, referral to a consultant ;

for evaluation, referral to a scheduled Working Group, or I

creation of an ad hoc Working Group.

[3 2.5 Information items, and items of general interest, may be i
|Q placed on the agenda by the chairman.

2.6 In unusual situations where a member expects to be absent-

during a meeting and desires that a project be deferred
to the following meeting, the member may request a delay'

upon showing, sufficiently in advance of the meeting so |

as not seriously to disrupt scheduling, that the reasons |
for the delay are compelling. A majority of the
Committee is needed to approve the request. Approval may I

be by telephone poll between meetings, if required. As
an alternative to deferral, the possibility of
rescheduling the regular meeting or holding a special
meeting can be implemented through timely approval by the'

Committee.

1 |

1

| 34
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3 CONDUCT OF MEETINGS

3.1 The scheduling and conduct of ACNW meetings will be in
accordance with the Federal Advisory Committee Act, as
amended, implementing NRC Rules and Regulations, and
other relevant legislation.

3.2 A quorum for a meeting of the full Committee consists of
a minimum of more than half the current membership.
Decisions shall be made by a majority of those present,
except that major decisions shall only be made by a
majority of the current membership. Should one or more
members be unavailable for compelling reasons (such as
extended incapacity or recusal), the current membership
shall be regarded as reduced accordingly. A decision to
finally approve any report to the Commission is a major
decision. If there is doubt whether a decision is major,
the Chairman shall rule, subject to reversal by the
Committee. Such reversal shall be treated as a major
decision.

3.3 The Chairman may take part in the discussion of any
subject before the Committee, and may vote on any
subject. He/she should not use the power of the Chair to
bias or otherwise limit the discussion, but should use
that power to keep the meeting approximately on schedule.

3.4 When a consensus appears to have developed on a matter
under consideration, the Chairman may ask one or more
members to draft a report stating the Committee's
tentative position. In so doing, he/she may state or
summarize that position for the benefit of the members
and others present. However, it should be emphasized
that no Committee position is final or binding until it
has been formally endorsed by the Committee members, and
a report written and approved.

O*
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m 4 REPORTS
i +

4.1 For those matters in which an ACNW report is required
before Commission action, an affected party (e . g. ,
licensee, other Federal agency, or intervenor) will
normally be provided the opportunity to discuss the
matter with the Committee before the report is issued.

4.2 Unless matters coming under the FACA exemptions' are
involved, Committee reports will be prepared in public
session. Nonetheless, the deliberations involved are
predecisional, and no detailed record will normally be
kept of the intermediate steps involved in coming to a
decision.

4.3 Once a report is finally approved by the Committee, it
shall be issued as expeditiously as possible, unchanged,
with the following exceptions:

4.3.1 The cognizant Working Group Chairman should review final
ACNW reports for clarity and grammatical correctness but
may not make changes that alter the intent of the
Committee. If he/she has doubts regarding a proposed
change, he/she must seek approval from the Committee
before making the change.

t(, 4.3.2 If, in the judgment of the Chairman, a report contains a
serious misstatement or error of fact, and that possible
error was not addressed by the Committee before final
approval, the Chairman is authorized to recommend
deferral of the matter until the next meeting. The
Committee staff will then conduct a telephone poll of as
many as possible of the members who participated in the
preparation of the report, explaining the issue as fairly
as they can. If a majority of those participants agree
with the Chairman, the report shall be so deferred.

4.3.3 In cases of time urgency, a rewording may be accomplished
through collegial interaction, as, for example, through
a special meeting or a conference call.

4.3.4 Committee reports will normally reflect collegial views,
and unanimity will often be achieved. Nonetheless, there
will be occasions in which the majority is unconvinced by
a minority argument, viewed as important by those who
espouse it. The minority is then free to express its
view through comments added to the report, subject to the
following conditions:

4.3.4.1 Before deciding to attach additional comments, the
A

( 5
L
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1

proponents shall make a good-faith effort to persuade the I
Committee to adjust the main report to accommodate the |

minority view.

I

4.3.4.2 The authors of additional comments shall be named.

4.3.4.3 The additional comments shall deal with the subject of !

the report itself, and not be used as a vehicle for
extraneous views. Any disagreement on the relevance of
the remarks shall be resolved by a majority of those
present at the meeting.

4.3.4.4 The additional comments shall be made available to the
Committee as early as possible in the deliberations,
both as part of the good-faith effort described above, i

and to provide an opportunity for others so inclined to
I

join the original author (s) .

4.3.4.5 There will be times in which the report is generated so
late in the meeting that full discussion of the proposed
additional remarks is precluded by time constraints. The
author must then announce to the Committee his/her intent
to submit additional remarks, indicate to the Committee
the nature of the remarks, and have the text to the
Committee office by noon (Washington time) on the third
working day following the meeting, whether through
telephone dictation, BBS, FAX, or other means.

4.3.4-6 Any member who was present at the meeting may ask at that
time to see or hear the exact wording of the additional
remarks as soon as they are available, and has until noon
(Washington time) on the day following receipt of those
remarks to add his/her name to the remarks. Members not
present have not heard the debate, and may not add their I
approval to either the report or the additional remarks.
There will be occasions on which a member feels a subject j
is of safety significance, but is unable to persuade the !

majority of the Committee that it warrants a Committee I

report. In such cases, the vehicle for dissent that is I

provided above is of no value, yet a subject deemed of
safety significance to a member of the Committee ought i

not to be left unaddressed. |

|

In such cases, the member should make a good-f aith effort |
to persuade the Committee to take action, whether by
writing a report on the subject, or by directing a
Working Group to conduct an exploration. If the Committee j

decides to do neither, or if the member involved feels '

that the importance of the subject warrants prompt |
'

action, he/she is then free to write an individual report
on the subject. Such a report should clearly state, at
the beginning, that the member is not speaking for the !

9-



Committee,- and that the Committee has declined to act to
his/her satisfaction on the subject. A member using this,

) mechanism should make every effort to apply the same
professional standards to his/her. individual-
communication as is expected from the Committee as a
whole. The Committee in turn will make every effort to
protect members' opportunities to address individual
views.

4.5 When, owing to restrictions such as possible conflict of
interest, any Committee member has disqualified himself
or herself: from participation in a matter, this
circumstance shall be noted in the final ACNW report.

4.6 A factual summary statement'of Committee activities at
any scheduled meeting will be prepared by the ACNW
Chairman or his/her designee, and furnished to the
chairman of the Commission.

4.7 When ACNN comments are requested by the NRC staff on
specific matters, and the full Committee does not plan to
take action, comments of individual members may be
transmitted to the appropriate NRC offices by a
forwarding memo from the ACNW Executive Director. Any
comments to be transmitted in this manner are to be
approved by the ACNW Chairman, and copies provided to the
full Committee for information. The following sentence
must be added to the text . of such comments: "These

Q comments are not to be construed or stated as Committee
views."

4.8 Requests for reports or other support of -the ACNW
requiring a substantial effort by the NRC Staff should be
approved by the ACNW Chairman and, when he/she considers
it appropriate, discussed with the full Committee before
they_are transmitted to the NRC Staff, except in those
cases where they are in direct support of'a request from
the Commission. In the latter cases, they need no
discussion.

4.9 When it is anticipated that the Committee will write a
report at a particular meeting, a designated member
should prepare either a proposed draft report or a
Statement of Issues. These should be available far
enough in advance so that they can be used by the
Committee in formulating its advice.

4.10 Requests by individual ACNW members for additional
information from the NRC Staff or others appearing before
the Committee will be listed and identified by an
asterisk in the draft of " Actions, Agreements,
Assignments, and Requests, " which is provided to the

O ,
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members following each Committee meeting. If the member
who made the request wishes that the request be contained
in the final version sent to the NRC Staff for follow-up
action, he/she should confirm this in writing by a note
to the Chairman or his/her designee.

O
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j 5 WORKING GROUPS

;p
b 5.1 The ACNW may ' form ad hoc Working Groups for specific

; purposes or for review of generic issues. No permanent

[ Working Groups are authorized. Working Groups shall
consist of at least. two members, one -of' whom is,

: designated as Chairman of the Working Group'by action of
! the Chairman of the . ACNW. Individual members may be
| authorized by the Committee to gather information, using
; resources as approved by the Committee.
1
2 5.2 - At the time an ad hoc Working Group is formed, a specific
L charge / charter shall be prepared and approved by the
i. Committee. The Working Group is required to conduct its .
( affairs within that charter. All Working Groups are
! required to submit'to the ACNW reports related to their
2 charge / charter. All ad hoc Working Groups are

automatically dissolved upon acceptance of their final.

j report by the' full ACNW. ;

j 5.3 The scheduling and conduct of meetings of Working Groups
i shall-be in accordance with the procedures-outlined in
# the Federal Advisory Committee Act, as amended, and other

implementing instructions and regulations. '

$ 5.4 Any Committee Member may attend Working Group meetings
and be-counted for the purpose of establishing a quorum.
A Working Group meeting may not begin until a quorum of
at least two ACNW Members is present.

5.5 It may be appropriate from time to time. to rotate the
Chairmen of ACNW Working Groups in order to provide a
more balanced workload and- input by all ACNW Members.
Each Chairman shall, within three months of taking
office, review the number, responsibilities, and i

membership of the ACNW Working Groups, and the workload |

balance among the members. In this task, the Chairman
shall . consult as needed the outgoing Chairman and the

.

Executive Director and shall provide the Committee with !

a list of proposed changes, if any, before the end of the
three-month period. A two-year cycle will be the normal
basis for changing assignments.

5.6 The full Committee or a Working Group shall, from time to
time, discuss the priority of ACNW work, the assignment
of appropriate resources, and setting of both near- and
long-term goals. If a Planning Working Group is
established for this purpose, it shall be composed of the
Chairman, the Vice Chairman, an ACNW Member, and the
Executive Director.

- 9

- . . - - -



6 APPOINTMENT OF MEMBERS

O
6.1 The members of the Committee are appointed by the

Commission. The Committee will usually make an input to
this process by soliciting nominations, evaluating
candidates, and making recommendations to the Commission,
which has the final authority. The term of an
appointment to the Committee is four years and the terms
are staggered so a new member is appointed each year. It
is Commission policy that no member may serve more than
two consecutive terms.

6.2 The criteria used by the Committee to evaluate candidates
include education and experience, demonstrated skill in
nuclear waste management, disposal, and safety matters,
the balance of the Committee in relation to the tasks
that lie ahead, availability to serve, and possible
conflicts of interest. Extraneous factors, such as race,
sex, religion, color, national origin, political
affiliation, age, marital status, or irrelevant physical
handicap will not be considered. If the vacancy is
caused by the conclusion of a member's term, and that
member is eligible for (and desires) reappointment,
he/she will be considered on an equal basis with all new
applicants.

6.3 Candidates' applications are reviewed by a screening
panel composed of a full-time Federal employee
representing the Committee, a representative of the
Commission, and a full-time nonNRC Federal employee
selected by the Commission, who possesses the
expertise / skills being sought. The panel will rank the
best qualified candidates and submit a copy of its report
identifying the criteria and rationale for the best
qualified ranking to the Commission and to the Committee.
The Committee should submit its own selection
recommendations to the screening panel and/or the
Commission.

Af ter receipt of the recommendations of the Committee and
the panel, the Commission will make a tentative
selection, pending a conflict-of-interest review by the
office of the General Counsel (OGC) and a review by the
Office of Personnel (OP). If OGC and OP determine that
the nominee meets all legal and personnel (security)
requirements, the NRC Chairman will officially notify the
nominee that he/she has been appointed to the Committee.

10
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7 ELECTION OF OFFICERS

U
7.1 The Committee Chairman and Vice Chairman shall be elected

to serve for one year, commencing on July 1 and ending on
June 30. Either or both may be reelected to serve no
more than one additional consecutive term at the
discretion of the Committee. Either or both are subject
to recall by a vote of two-thirds of the Committee
Members. The motion for recall shall be made, seconded
and discussed during one meeting, and voted upon at the
next meeting. The Committee may eliminate the position
of Vice Chairman upon two-thirds vote. Reinstitution of
the office of Vice Chairman by the Committee requires a
simple majority vote.

7.2 In the event the Chairman is unable or unavailable to
carry out his/her duties for a limited period, the Vice
Chairman shall act as Chairman. In the event the Vice
Chairman is unable or unavailable to carry out his/her
duties for a limited period, the Chairman may appoint
another member to act as Vice Chairman. A " limited
period" is generally considered to be two months or less.

7.3 In the event that either the Chairman or the Vice
Chairman (or both) is (are) unable to continue to serve

p beyond a limited time, a special election will be held to
fill the position (s) for the remainder of the term (s).

7.4 Eecular Elections
The Committee Chairman and Vice Chairman for the
following year shall be elected during the last regularly
scheduled meeting prior to June 30th.

The Chairman shall be elected by a numerical majority of
the current membership using a secret ballot, with all
members as candidates. A member may withdraw his/her
name from consideration by written notice to the
Executive Director, no later than two weeks before the
scheduled election. If no candidate receives a numerical ;

majority on the first ballot, a second ballot shall be l

taken using the three candidates (or more in case of a |
tie) receiving the most votes on the first ballot. If '

needed, additional ballots shall be taken using the two !

candidates (or more in case of a tie) receiving the most i

votes on the previous ballot, until one candidate is i

favored by a numerical majority of the current ,

membership. If the Committee agrees that no agreement is !
possible at the meeting, a Chairman shall be chosen by |
lot from the most recent list of candidates. Following

[ ~\
ll(v) )

i

I
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the election of the Chairman, the Vice Chairman shall be
elected using the same process.

Absentee votes naming one member for Chairman and one for
Vice Chairman shall be accepted and applied to each
respective ballot taken. If they name a member
eliminated from consideration by the foregoing procedure,
they shall be discarded.

7.5 Snecial Elections

In the event that a special election is required under
the terms of 7.3, above, the Chairman or Vice Chairman
(whichever office is not at stake in the election) shall
serve as Chairman for the nomination and election
process. If both are at stake, the next most recent
available Chairman shall act as Chairman until the
election is completed. The nomination of candidates will
be done at the next regularly scheduled meeting.
Officers will then be elected at the following regularly
scheduled meeting.

O
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8 CONDUCT OF MEltBERS <

( |

( !
8 .1- Though not explicitly constrained - to do so, the I

Committee is intended.to function as a collegial body, ,

focusing the members' disparate views into a common !

position. For this reason it is inappropriate .for an !
Jindividual- member to attempt to . interpret Committee

reports, recommendations, or actions to others, except as
authorized by the Committee.

Individual members are always free, as' individuals, to
interact and communicate with individual Commissioners.
This channel will normally, but not always, be opened by
the relevant Commissioner seeking information, and it i
should always be clear that the member is not represent- |
ing the Committee, but is functioning as an independent 1

expert. Such contacts, where substantive, should be |

noted to the Chairman and to the Executive Director. I
l

It is inappropriate for a member to use the ability to l
Iinteract with individual Commissioners on an individual

basis, as noted above, to be an advocate in opposition to
a declared Committee position. Such opposition must be
taken through additional remarks appended to a Committee
communication.

b
8.2 Where requests for interpretation of ACNW positions are

received from outside agencies, judgment should be used
in responding. Requests from the Congress should be
honored by referral to the Executive Director. Where an
individual member is specifically asked for his/her
views, he/she should respond, but with emphasis on the
fact that he/she speaks for no one else. Requests from
the media require more circumspection. The guiding
principle is that a member should not undermine or
reinterpret a Committee position, but is under no
obligation to pretend that he/she agrees, if he/she does
not. The right to. express disagreement does not include
the right to reinterpret. ]

i

8.3 When an individual member has a safety-related concern
'

that is not being considered by the Committee, he/she ,

should recommend ACNW action by use of the procedures in 4

Section 4.4 of these Bylaws. The ACNW staff will support |

related activities on the part of the member, such as
developing related information, consistent with normal
staff activities.

'

If the Committee decides not to take a position on the
identified issue, the member is free to air his/her

13
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|
i

I
opinions on the matter, but should make it known that the
opinions stated are his/her own and not those of the
ACNW. The ACNW Staff will support related activities i

only to the extent necessary to solicit consideration by l
the ACNW. |

|

A member pursuing a safety matter that is either not
currently under review by the Committee, or on which
his/her views differ from those of the majority, is i

entitled to staff support, subject to normal office I

priorities. Clearly, Committee matters have the highest
priority, and a member may sometimes feel that he/she is
getting inadequate support on a subject he/she deems
important. In such matters, he/she should appeal to the |

Chairman, and, in extreme cases, to the Committee. |

Normally, the Executive Director will arrange staff I
priorities consistent with the guidance provided by the
Chairman.

If the Committee examines an identified concern and
reaches a conclusion with which a member disagrees, the
preferred channel to express disagreement with ACNW
reports is through additional comments to the Committee
report. Members are generally discouraged from taking a
position that damages the collegial or consensus position l
taken by the ACNW unless important and basic
considerations force such a disagreement. They are,
however, free to express their professional opinions as i

they additionally and personally judge the issue, always |

emphasizing that they speak for themselves. The ACNW |
staff will provide support to individual members within '

the context of normal Committee business. A member who
believes that he/she has not obtained satisfactory
attention / action by the usual procedures regarding items
of concern (e.g., identification of items for
consideration by the Committee or by a designated Working
Group) should write a letter to the ACNW Chairman
describing the concern, the basis for it (to the degree
practicable), and a proposed course of action (to the
degree he/she is able) . The Chairman will then assign
the matter for discussion before the full Committee or
take such other action as he/she deems appropriate to
evaluate and resolve the issue.

8.4 If a member feels that he/she may have a conflict of
interest with regard to a subject to be addressed by the
Committee, he/she should mention it as early as possible,
but in any case before he/she participates in the
discussion. The Committee will comply with all
applicable laws and NRC regulations.

It should be noted that prior work on a subject undcr

14
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review, even when undertaken for another agency or
organization, does not represent a conflict of interest

;O per se, but should be revealed to the Committee, on the
'd record. The degree to which this earlier work

compromises the member's impartiality will be determined
by the Committee on a case-by-case basis. On the rare.
occasions where the Committee's proposed action implies
a judgment of the quality of that earlier work, it is a
matter of professional ethics that the member not vote.

8.5 In the course of his/her tenure on the Committee, a
member will be sent many documents, and will discard most
of them when their burden exceeds their utility. At the
end of his/her tenure on the Committee, he/she-will be
expected to discard or return the remaining documents.
Though technically government property, few, if any, will
have any residual value. Any doubtful cases will be
resolved by the Executive Director.

8.6 Members (who are appointed as Special Government
Employees) are expected to conform to all Federal
regulations applicable therato, as well as to the
relevant NRC rules and regulations. They are also
expected to meet the highest professional standards of 1

integrity, as well as competence. ;

1
I

8.7 A member will often request that the ACNW staff provide

GT him/her with additional information on a safety matter,
(j either to supplement the information developed at a

meeting, or for other relevant reasons. The staff will
normally honor such requests, but when unreasonable
amounts of staff time are involved, the Executive
Director will so notify both the Chairman and the member.
If no amicable solution can be achieved, the Chairman's
decision shall be binding, subject to appeal to the full i

|Committee. A decision of this sort is not a major
decision.

15
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9 MINUTES

O
9.1 The ACNW office will prepare minutes of all ACNW

meetings, including Working Group meetings.
|

9.2 When factual information with potential archival value is
being presented to the Committee or to a Working Group,
during a meeting that is open to public attendance, the
presentation will normally be transcribed. Deliberative

lsessions will normally not be transcribed.

9.3 A working copy of the minutes will be prepared by the |
cognizant ACNW staff engineer / scientist, and made

'

available as soon as practicable to the Chairman of the |

full Committee or Working Group, and to other members. |
Af ter review, and preferably within a month, the minutes :

will be certified by the full Committee or Working Group |
Chairman, as appropriate. By certifying the minutes, the
cognizant Chairman attests to the best of his/her
knowledge to the completeness and technical accuracy of !
the minutes. j

,

9.4 Copies of the certified minutes will normally be l

distributed to the ACNW members and to Committee I
consultants when appropriate. They will then be
forwarded to the Public Document Room, with only those i

deletions required by law. !

l
l

|
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10 GUIDELINES FOR MEMBERS WITH LIMITED AVAILABILITY
!
U

10.1 The members should only undertake those Committee
assignments, including designation as Working Group

; Chairman and Working Group Member, that he/she can handle
'

effectively in the time he/she has available to devote to
ACNW activities.

10.2 In the event a member anticipates an extended period
(e.g. , in excess of six months) when his/her ACNW service
will be limited or there will be infrequent attendance at

'

full Committee meetings and Working Group meetings,
he/she should bring this to the attention of the
Committee so that an understanding can be reached
regarding his/her continued participation, assignments,
etc., as an ACNW member.

J

10.3 If a member has a particular interest in subject matterJ

| which is appropriate for consideration during a Working
Group or full Committee meeting, he/she should notify the
Staff far enough in advance so that necessary
arrangements can be made to explore this area effectively-

during the meeting.

10.4 Although an occasional meeting might be scheduled near a
CN member's normal duty station to accommodate his/her(') availability, this should not be a regular practice, and4

he/she should take into account the burden this places on ;

4 other members of the Committee and on the supporting NRC
and ACNW Staff.

,

1

I
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' 11 COMMITTEE STAFF

O.

11.1 The ACNW staff shall consist of an Executive Director and
those technical, administrative, secretarial, and 1

clerical personnel necessary to effectively support the i

Committee's activities. I

11.2 The Executive Director, or his/her delegate, will serve
as the Designated Federal Official for all Committee and
Working Group meetings. The Executive Director is also

'

responsible for the management, assignments, and,

evaluation of the ACNW staff.

|
|

.

l

.

O
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12 CONSULTANTS

12.1 The Committee may find it desirable to augt.ient its
expertise with respect to specific disciplines. It will
therefore maintain a list of available consultants, and
will call upon them as needed, most often at the Working
Group level. Consultants attending a Working Group
meeting will usually participate fully in the discussion.

12.2 Consultants' written reports to the ACNW office of their
activities and views will be distributed to the
interested ACNW members. Distribution outside the ACNW
will normally be made to the affected NRC staff and to
the Public Document Room.

12.3 In many fields the number of experts is limited, and the j
Committee may occasionally make use of consultants
already helping the NRC staf f. When, conversely, the NRC i

staff makes use of an ACNW consultant on a matter the
Committee has under consideration, further use of him/her
by the ACNW may compromise the Committee's apparent

i

independence. Such matters will be addressed as they |

occur, using the criteria described in the Preamble.

v

|
i

|

*
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[ 13 PARTICIPATION IN RULEMAKING ACTIVITIES

O
The Committee will participate in rulemaking activities in
accordance with provisions equivale1.t to those set forth for the
ACRS in 10 CFR 2.809 of the Commission's regulations. When the ACNW
decides after discussion to recommend that rulemaking be initiated
by the NRC, the matter will be brought to the attention of the
Commission. Details concerning ACNW participation in rulemaking
activities and other matters will be included in a Memorandum of
Understanding between the Chairman of the Committee and the NRC
Executive Director of Operations at an appropriate time.

1

!

|
|

|

O

|

|
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14 BYLAWS APPROVAL AND AMENDMENTS

14.1 Approval of the Bylaws requires two-thirds majority of the
Committee members. Any member of the Committee may |
propose an amendment to these Bylaws. The proposed I

amendment will be distributed to the members by the |
Executive Director, and scheduled for discussion at the
next regular Committee' meeting. l

!

14.2 The final proposed amendment may be voted on not earlier
than the first regular meeting af ter it has been presented
to the full Committee.

14.3 A vote of a two-thirds of the current ACNW membership j
shall be required to approve an amendment. )

1

I
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| APPENDIX D
| DIVISION OF RESPONSIBILITIES
i BETWEEN ACRS AND ACNW
i
i
!
!
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| ug% UNITED STATES
i ! t NUCLEAR REGULATORY COMMISSION

,E ADVISORY COMMITTEE ON REACTOR SAFEGUARDS; 2
d

; * * * * * /g
WASHINGTON, D. C 20556*

;

|

July 11, 1990
;

I |

|

1

: i

!
' The Honorable Kenneth M. Carr

Chairman
| U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

! Dear Chairman Carr:
.

j SUBJECT: DIVISION OF RESPONSIBILITIES BETWEEN ACRS AND ACNW
|

We have been informed by the ACRS/ACNW Executive Director that you
i have requested a joint letter from the Advisory Committee on |

Reactor Safeguards and the Advisory Committee on Nuclear Waste
; regarding the division of responsibilities between the ACRS and

ACNW related to areas of reactor safety and radioactive waste'

j handling and disposal, respectively.
*

Both the ACRS and ACNW have agreed to the division of respon-
| sibilities outlined in your memorandum dated November 6, 1989 to
| Dr. Forrest J. Remick, then ACRS Chairman, and Dr. Dade W. Moeller,
; ' ACNW Chairman, as modified by your memorandum of April 18, 1990' regarding on-site dry cask storage of spent power plant fuel. In
: addition, both Committees have agreed with the division of specific
| responsibilities regarding the decommissioning of production and
i utilization facilities (10 CFR Part 50) as noted in the attached
4 memorandum to you dated February 23, 1990.
I
j Based on the recently modified Charter for the ACNW, it is our
;- understanding that lead rwponsibility for review of activities
j associated with on-site handling and disposal of liquid, gaseous,

and solid radioactive waste, including on-site storage of spent:

reactor fuel at production and utilization facilities will be,

assigned to the ACRS consistent with its other duties related to,

| facilities licensed under 10 CFR Part 50.

e

1

i
4

,
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The Honorable Kenneth M. Carr 2 July 11,1990

Both Committees believe that an adequate interface exists via the
combined ACRS/ACNW staff so that each Committee can be sensitive
to areas of interest to the other Committee.

Sincerel7,

Y kw
Carlyle Michelson
ACRS Chairman

Dade W. Moeller
ACNW Chairman

Attachment:
Memorandum dated February 23, 1990 for Chairman Carr
from R. F. Fraley, Subjec': Division of Responsi-c
bilities Between ACRS and ACHW

O
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UNITED STATESi

j f o,'n NUCLEAR REGULATORY COMMISSION
i ADVISORY COtsWITTEE ON REACTOR SAFEGUARDS

'

1 *
WASmNGTON. D. C. 20555/

'

**e,

February 23, 1990

,

|

L

MENORANDUM FOR: Chairman Carr

FROM: R. . Fra e Director, ACRS/ACNW

SUBJECT: DIVISION OF RESPONSIBILITIES BETWEEN ACRS AND
ACNW

|REFERENCES: (1) ACNW let,ter dated October 18, 1989,
i Subject: Pathfinder Atcaic Power Plant j

Dismantlement '
#

(2) Letter dated November 16, 1989 from James
Taylor, Acting EDO, for Dade W. Moeller,
ACNW, Subject: ACNW Comments on Pathfinder
Atomic Power Plant Dismantlement

,

Consistent with your memorandum of November 6, 1989 the ACRS and
ACNW have agreed to the attached guidelines .to establish an i

'

interface in areas of mutual interest / concern, particularly the
decommissioning of nuclear facilities. 1

'

In connection with 10 CFR Part 50 related items, the ACRS will !
retain its present lead responsibility throughout the active lifei

of each facility. However, the Committees have agreed to a sharing
of responsibilities that would actively involve the ACNW in review
of nuclear power plant decommissioning and subsequent phases. At
the time of deocamissioning, the ACNW would assume lead respon-
.sibility for review of the Dem==issioning Plan for 10 CFR Part 50
facilities while the ACRS would retain lead responsibility for
other aspects of the dam ==4 ==ioning review (e.g. , proposed changes
in Technical Specifications, plant security provisions, etc.).
Once the nm,w===4==ioning Plan has been approved, the core has been
unloaded, and the " Possession Only" license has been issued, or an
equivalent stage has been reached, the ACNW would assume lead
responsibility for all aspects of the decommissioning. This is
consistent with transfer of regulatory responsibility from NRR to
NMSS at an equivalent stage.

This division of responsibility is consistent with the practice
established by the ACNW report on Dismantlement of the Pathfinder
Atomic Power Plant dated October 18,1989 (Reference 1) and the EDO
plans (EDO memorandum to D. W. Moeller dated November 16, 1989,
Reference 2) for the staff to schedule a follow-up meeting on the
dismantlement of the Pathfinder Plant.

a

j
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I

2'

OIf you believe that this particular split of responsibilities will <

I

unduly complicate the regulation or safety of Part 50 licensees,
both Cosaittee chairmen are willing to consider this matter
further. ,

1

Attachment:
Assignment of ACRS/ACNW Responsibilities - Guidelines .

|Regarding Decommissioning of Nuclear Facilities and I

the Interface Regarding Areas of Mutual Interest /
Concern dated January 25, 1990, Rev. 3

cc:
Commissioner Roberts

1Commissioner Rogers
|Commissioner Curtiss -

Commissioner Remick
S. Chilk, SECY
C. Michelson, ACRS
D. W. Moeller, ACNW

O
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January 25, 1990
| Revision 3

ASSIGletENT OF ACR$/ACNW RESP 0ltSIBILITIES - GUIDELINES
i REGARDING DEC0fG(ISSIONING 0F NUCLEAR FACILITIES AND THE
! INTERFACE REGARDING AREAS OF IRmlAL INTEREST / CONCERN
i

-

i
i Background: Memorendum from Chairman Carr, NRC, to Dade W.
| Moeller, ACNW, and Forrest J. Remick, ACRS, dated
! November 6, 1989
i

i 1) Decommissioning of nuc1' ear' plants
\ -

The members considemd at what, stage in the decommissioning process'

the msponsibility as " lead" Committee should be transferred from
the ACRS to the ACIRI. It was agmed that this should nomally take
place when the decommissiong plan has been approved, the core has

i been unloaded from the RPV, and the Possession Only License has
!. been issued by MRR. IEtSS moraally assumes responsibility for plant

{
activities at this point in the decommissioning process.

| The decommissioning review includes several different satters which -

| are reviewed technically by MRR or IW4SS (Division of, Low-Level
Waste),asfollows:

1.1) Decommissioning Plan - letSS (liW)
1.2) Security Plan Proposed Chang <ts - NRR
1.3) Technical Specification Changes - NRR

i 1.4) Possession Only License - NRR
1.5) Defueling procedures for the core - NRR (if necessary)(2)|

-

!

| NRR has the overall msponsibility for coordinating this myiew
and misted licensing action, with technical input from NNSS as!

indicated.[
Members agmed that the ACRS have the lead responsibility for items

j 1.2 through 1.5 during' the decommissioning mytew with ACIlW input
i on a consulting basis as needed/ appropriate. The ACIlW would have
| the lead responsibility for item 1.1 with ACRS input as appropri-

ate.

j Once the Possession Only License or its equivalent is issued, the
|

responsibility for regulation and licensing (e.g., amendments to
; -

i
(1) In some cases tuit core unloading may be delayed for a variety of

| reasons.
| (2) Most plants already have defueling procedures approved by NRC, but
| changes resulting from special conditions (e.g., core damage) may

*
J be needed.
!
i

|

:
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-2-

: .

the Technical Specifications / Security Plan, etc.) of the plant is
transferred to NMSS TLLW). At this time, the ACW would become the
lead Committee in all areas with ACRS input provided on a
consulting basis as needed/ appropriate.

2) Interface of ACRS/ACW regarding areas of mutual interest / concern

The ACRS/ACW staff will' continue to provide both Committees with
related documengy n areas'where, in the opinion of the cognizanti

staff engineer, there is an overlap of interest / concern. This
would include, for example,10 CFR Part 20 changes, etc.. In
addition, they will be directed to keep the cognizant ACRS subcom-
mittee chaiman and the ACW Chaiman infonned of the plans and. .

|schedule for action by the lead Committee so that any necessary
actions by the "other" Cosatittee can be taken in a timely manner.

The ACRS staff will rely on the cognizant ACRS subcessittee chair- ,

son and the ACE Chairman to take whatever action he deems appm- |

priate (e.g., subcomunittee or working group meeting, briefing)byNRC staff, discussion with his fellow Committee members, etc. to |
iidentify / develop areas of interest / concern to his parent Committee<

for endorsement so they can be transmitted to the lead Committee in
a timely manner.

|

4
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ACRS FELLOWSHIP PROGRAM I
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APPENDIX F
ACRS/ACNW STAFF / FUNCTIONAL DIRECTORIES
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ACRS/ACNW STAFF DIRECTORY !

OFFICE OF THE EXECUTIVE DIRECTOR

EXECUTIVE DIRECTOR John T. Larkins |

|

DEPL"I'Y EXECUTIVE DIRECTOR Richard P. Savio |

|
ADMINISTRATIVE SECRETARY Carol Ann Rowe j

|

FELLOWS

ACRS FELLOWS Richard R. Sherry |
August W. Cronenburg

NUCLEAR REACTOR BRANCH

BRANCH CHIEF Sam Duraiswamy

SR. STAFF ENGINEERS Paul A. Boehnert
Michael T. Markley i

N Noel F. Dudley |

Medhat M. El-Zeftawy I
Amarjit Singh

SECRETARY Donna A. Anderson

NUCLEAR WASTE BRANCH
1

BRANCH CHIEF Richard K. Major

SR. STAFF SCIENTISTS Lynn G. Deering
Andrew C. Campbell

SR. STAFF ENGINEER Howard J. Larson

1

l
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O
OPERATIONS SUPPORT BRANCH

BRANCH CHIEF Carol A. Harris

SENIOR PROGRAM ANALYST Roxanne Summers

ADMINISTRATIVE OFFICER Barbara A. Wade

PROGRAM ASSISTANT Barbara Jo White

INFORMATION SYSTEMS SPECIALIST Ethel M. Barnard

ADMINISTRATIVE ASSISTANT Tanya Winfrey

TECHNICAL INFORMATION ASSISTANT Michele S. Kelton

DOCUMENT CONTROL ASSISTANTS Theron H. Brown
Lillie M. Gaskins

ADMINISTRATIVE SECRETARIES / Patty G. Nibert
TRAINING COORDINATORS Janet D. Wilson

O

O

-
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ACRS AND ACNW FUNCTIONAL DIRECTORY

O JNCTION ACRS ACNWG
ADP Coordinator Barnard Bamard
Agenda for Full Committee Meeting Duraiswamy (Rowe) Major
Action Item Tracking System Kelton (Nibert) Kelton (Nibert)
Announcements of Future Meetings (Recorded Message) White White

Biographical Information on Members Wilson (Nibert) Wilson (Niben)
Budget Harris Harris
Bulletin Board System Barnard (Kelton) Barnard (Kelton)

Files Kelton (Bamard) Kelton (Barnard)
Classified Document Control Bamard (Kelton) Barnard (Kelton)
Classified Document Review El Zeflawy El Zeftawy

- Computer Services and Support Bamard Bamard
Conference Room Reservations White (Winfrey) White (Winfrey)
Conflict-of-Interest List Wade Wade
Consultant Appointment Wade (Harris) Wade (Harris)
Consultant Management Harris (Wade) Harris (Wade)
Congressional Dcoument Review Harris (White) Harris (White)
Contracts Summers Summers
Correspondence Preparation for Committee Chairman Rowe Gaskins
Credit Card Procurement Wade / Summers Wade / Summers

O
) socument Ordering (Docketed Information) Brown Brown

Document Control System Kelton (Barnard) Kelton (Barnard)

Employment Harris (Sumers) Harris (Summers)
Equipment Procurement and Maintenance Wade (Summers) Wade (Summers)

Federal Register Notices (Full Committee) White (Rowe) White (Rowe)
Federal Register Notices (Subcommittee / Working White White
Groups) Larkins (Savio) Larkins (Savio) i

Fellows Program Foreign Document Review Foreign Summers Summers !

Meetings Summers Summers |
FOIA Coordinator Barnard Bamard |

High Level Waste Fund Accounting Wade (Summers)
Hotel Reservations White (Winfrey) White (Winfrey) )

Information Resource Management Summers (Bamard) Summers (Barnard)

Reproduction Equipment Wade (Kelton) Wade (Kelton)

Library Services Barnard (Kelton) Bamard (Kelton)
License Fee Manpower Accounting System Wade Wade

iministrative, Legal and Policy Issues Harris / Summers Harris / Summers

V
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ACRS AND ACNW FUNCTIONAL DIRECTORY
1

O
FUNCTION ACRS ACNW I

,

|
Mailroom Operation Brown (Gaskins) Brown (Gaskins) '

Manpower Reporting System Wade Wade
Notebooks for Full Committee Meetings Nibert/ Wilson Nibert/ Wilson
Meeting Rooms (Local & Out-of Town) White White
Meeting Scheduling Cognizant Engineers * Cognizant Engineers *
Member Selection Arrangements Wade Wade |
Minutes of Full Committee Meetings Summers (Kelton) Kelton (Summers)

Administrative Manual Nibert/ Wilson Nibert/ Wilson
Out-of-Town Meeting Arrangements White (Winfrey) White (Winfrey)

Personnel Services Harris (Wade) Harris (Wade)
Program Support (National Laboratories, etc.) White (Harris) White (Harris)
Property Custodian Wade (Wilson) Wade (Wilson)
Purchase Orders Harris / Wade Harris / Wade

Records Liaison Officer Bamard Barnard
Reimbursements Harris (Savio) Harris (Savio)

curity Advisor Kelton Kelton
.3tatutory Requirements Summers (Larkins) Summers (Larkins)
Court Reporter White (Rowe) White (Rowe)
Subcommittee / Working Group Assignments Duraiswamy Major (Gaskins)
Supplies and Equipment Wade (Summers) Wade (Summers)

Technical Secretey Summers (Kelton) Kelton (Summers)
Telecommunications Officer Bamard Barnard
Training Coordinator Nibert/ Wilson Nibert/ Wilson
Travel Approval Harris (Summers) Harris (Summers)
Travel Services, Consultants White (Winfrey) White (Winfrey)
Travel Services, Members / Staff Winfrey (White) Winfrey (White) |

Names in parentheses are backups.

*See the latest Subcommittee Assigranent List for names of Cognizant Engineers. |

O
.

|
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[ NUCLEAR REGULATORY COMMISSION

ANNOUNCEMENT NO.147
DATE: Dec. 2, 1992

TO: All NRC Employees

SUBJECT: NEW GOVERNMENT-WIDE STANDARDS OF CONDUCT
REGULATIONS

The Office of Government Ethics (OGE)', the agency with
responsibility for providing guidance on preventing conflicts of
interest, promulgated new government-wide standards of conduct
regulations, which will take effect on February 3, 1993. These
regulations will replace the NRC conduct regulations found at
10 C.F.R. Part O. Because the new regulations are quite
comprehensive and complex, the Office of the General Counsel has

C<' prepared the attached detailed summary of their provisions.
A

copy of the OGE regulations in their entirety is being
distributed separately to all employees.

Because employees will be held accountable to comply with these
regulations, it is essential that each employee understands their
requirements. For this reason, I ask every employee to read and
retain this summary as well as the regulations when received.
Employees should be given at least one hour of official time to
read the regulations.

The new regulations make significant changes to the current rules
regarding seeking employment, gifts to official superiors,
cpeaking at conferences, participating at widely-attended
gatherings, writing letters of recommendation, accepting honorary
' degrees or awards with a value over $200, participating in
natters affecting a former employer, and accepting compensation
for teaching, speaking, or writing.

The regulations do not contain provisions on employee
participation in professional associations on government time;
this issue will be addressed in a subsequent Office of Government
Ethics rulemaking. In the interim, any use of official time for
activities relating to professional associations must be
beneficial to the NRC.

J



Ono of tha nost important parts of tha regulations concerns
acccptenc3 of gifts from privsto courcas. In somn reopscts, the
rules liberalize current gift-acceptance provisions.
Specifically, they allow an employee to accept from anyone,
including a licensee, a non-cash gift valued at $20 or less per
occasion, with a $50 limit on gifts from that person during a
year. However, the regulations prohibit accepting gifts from the
same source so frequently that a reasonable person with knowledge
of the relevant facts would be led to believe the employee is
using public office for private gain. They also provide that it
is never inappropriate and frequently prudent for an employee to
decline a gift offered by a prohibited source, such as a licensee
or contractor, or because of the employee's official position.
The Commission would, therefore, emphasize that, because it is
essential that NRC employees maintain an arms-length relationship
with those who are regulated by or have business before this
agency, it would be prudent for NRC employees to exercise care
even in accepting permitted gifts or meals from these sources.

Congress has not modified the law barring employees from
accepting honoraria for speeches, appearances, or articles. These
restrictions are mentioned in the new standards of conduct
regulations and set forth in greater detail in other Office of
Government Ethics regulations.

A separate set of regulations issued by the Office of Government
Ethics requires that all employees who file a financial.
disclosure report must receive at least one hour of oral ethics
training each year. Beginning in January 1993, the Office of the
General Counsel will conduct ethics training in headquarters and
the regions for the approximately 2,500 NRC employees subject to
the financial disclosure requirements. Further details on this
training will be provided to employees at a later date.

If anyone has any questions about the new regulations, please
contact John Szabo in the Office of the General Counsel at
301-504-1610.

Kenneth C. Rogers
Acting Chairman

Attachment:
As stated

O
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p OFFICE OF THE GENERAL COUNSEL
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i

SUMMARY OF NEW GOVERNMENT-WIDE-;

! STANDARDS OF EMPLOYEE CONDUCT-
y

|
j On August 7, 1992, the Office 'of Government Ethics (OGE)
} promulgated uniform standards of ethical conduct for Executive |

Branch employees. These regulations, when they become effective !'

on February 3. 1993, will supersede (with limited exceptions) )
conduct regulations for all agencies, including the NRC |

'

regulations set forth in Part 0 of title 10 of the Code of l
.

j Federal Regulations. The NRC's current regulations restricting
stock ownership and requiring approval of certain outside'

employment will remain in effect until February 3, 1994, unless
prior to that date, the NRC has, with OGE's approval, promulgated
supplemental regulations continuing these. requirements.

The following is a summary of the OGE regulations. An asterisk
(*) indicates a significant change from current regulations,
policies, procedures, or interpretations. A double asterisk (**)
means that the term is defined in the regulations and described
further in this Summary.

O INDEX 1

Page !

SUBPART A -- GENERAL PROVISIONS 3

(general principles; major definitions; detailed
employees; supplemental regulations; disciplinary

'

actions; ethics advice)

SUBPART B -- GIFTS FROM OUTSIDE SOURCES .

4
(prohibitions; definition of gift; prohibited source;
indirect gifts; major exceptions; gift disposition)

SUBPART C -- GIFTS BETWEEN EMPLOYEES 8
(prohibition on gifts to superiors; exceptions)

SUBPART D -- CONFLICTING FINANCIAL INTERESTS 9
(disqualifying interests; definitions; disqualification;
divestiture; prohibited financial interests)

SUBPART E -- IMPARTIALITY IN PERFORMING OFFICIAL DUTIES 12
(personal / business relationships; covered relationships;
agency designee authorization; extraordinary payments
from former employer)

SUBPART F -- SEEKING OTHER EMPLOYMENT 13
- (basic obligation; definitions; disqualification; weiver)

\ .

.
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SUBPART G--MISUSE OF POSITION 14
(public office for private gain; use of title, non-
public information, government property, official time)

SUBPART H -- OUTSIDE ACTIVITIES 16
(conflictir.g activities; prior approval; noncareer
employees; expert witness; professional associations;
teaching, speaking, and writing; fundraising; financial
obligations)

SUBPART I -- RELATED STATUTORY AUTHORITIES 19
.

I

O

O,
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j SUBPART A -- GENERAL PROVISIONS
'

General orincioles. The regulations prescribe the 14 general
i principles of ethical conduct set'forth in President Bush's 1989

Executive Order on ethics (E.O. 12674). Most of these principles
have long been reflected in NRC's regulations, such as

',

prohibiting use of public office for private gain. They also
j require employees to (1) disclose waste, fraud, abuse, and
; corruption, (2) satisfy their just financial obligations, (3) not
; engage in outside employment or activities, including seeking
i other employment, that conflict with official duties, and (4)
j endeavor to avoid actions creating the appearance of violating
j the law or the standards of conduct regulations. A determination
j on whether particular circumstances create an appearance that the
i law or these standards have been violated shall be made from the
! perspective of a reasonable person with knowledge of the relevant

facts. 5 CFR 2635.101 (OGE regulations) .
;

Definitions. Many important definitions used throughout the
regulations are contained in this subpart:;

:

} " Agency designee" is an employee delegated authority to make*

j determinations, give approvals, grant waivers, or take actions
1 permitted by the conduct regulations. (Until the issuance of an
j NRC Directive naming appropriate designees, these authorities

will be axercised by officials designated in applicable'

provisions of 10 CFR Part 0.)'

'

" Employee" includes special government employees (consultants*

and most advisory committee members who serve less than 130 days
during a 365-day period). This means that most of the standards
of conduct regulations will apply to special government
employees. Previously, only specified portions applied to
special government employees. Different rules applying to
special government employees are spelled out in the OGE
regulations and in. this Summary. Status as an employee is not
affected by pay or leave status, or in the case of a special
government employee, by the fact that the individual does not
perform official duties on a given day.

" Person" is an all-inclusive term. It includes corporations,
.their subsidiaries, and their employees as well as non-profit
organizations and foreign, state, and local governments. A
corporation is deemed to control a subsidiary if it owns 50% or
more of its voting securities. The definition specifically
excludes a federal agency or entity or its employees when acting
on behalf of the agency. 5 CFR 2635.102.

* Details. Employees on detail to another agency for more than
30 days would be subject to the supplemental conduct regulations ,

of the agency to which the employee is detailed and not their own !

agency. (This means that, unlike current practice, most
g detailees to the NRC would be subject to this agency's stock
ownership restrictions and approval requirements for certain

I

|
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outside employment, unless the NRC provides otherwise in an OGE
approved supplemental regulation.) Employees detailed to the
legislative or judicial branches would be subject to the ethical
standards of the branch to which they are detailed. An agency
ethics official can exempt from the gift acceptance standards
employees detailed for more than six months to an international
organization or a state or local government if certain specified
findings are made. 5 CFR 2635.104.

* Sucolemental reculations. Agencies are authorized to issue
agency-specific regulations supplementitig the uniform regulations
(such as the stock ownership prohibition and outside employment
rules). They will be published as addenda to the OGE regulations
in 5 CFR Part 2635. OGE must concur with NRC supplemental
regulations. 5 CFR 2635.105.

Disciolinary actions. Violations of the conduct regulations may ,

be cause for disciplinary action. Agencies have responsibility
to initiate appropriate disciplinary action, but OGE may order or
recommend corrective action if dissatisfied with the agency's !

response. 5 CFR 2635.106.

* Ethics Advice. Each agency will continue to have a designated |
ethics official responsible for coordinating and managing its
ethics program, including delegating ethics counseling to deputy
ethics officials. (At the NRC, the Commission has. designated the
General Counsel as the Designated Agency Ethics Official; the
General Counsel has designated certain OGC attorneys as Deputy f
Counselors. Employees should obtain guidance on the conduct '

regulations from an OGC Deputy Counselor in the Division of Legal
Counsel, Legislation, and Special Projects.) Employees will not
be subject to agency disciplinary action if they follow advice
from a Deputy Counselor, provided that the employee made a full
disclosure of all the relevant facts. However, good faith |

reliance on a Deputy Counselor's opinion, while an important
consideration, will not necessarily preclude the Justice
Department from prosecuting an individual for statutory
violations. 5 CFR 2635.107.

SUBPART B -- GIFTS FROM OUTSIDE SOURCES

Prohibitions. Employees are prohibited from directly or
indirectly (**) soliciting or accepting (with certain exceptions
specified below) gifts (**) from a prohibited source (**) or

gifts given because of the employee's official position. A gift
is solicited or accepted because of the employee's official
position if it is from a person other than another employee and
would not have been solicited, offered, or given had the employee
not held his position as a Federal employee.

Regardless of any of the exceptions to this prohibition,
employees cannot:

--accept gifts in return for being influenced in the
performance of an official act,
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1

--solicit or coerce the offering of a gift,

( -accept gifts from the same or different sources so-

\ frequently that a reasonable person would conclude the
individual is using public office for private gain,
--accept a gift in violation of a statute (such as the
statutes barring bribery or supplementation of salary from
any source other than the United States), or
--accept training by a person, such as a vendor, if its
purpose is to promote its products or services. 5 CFR
2635.202. )

Gift includes a gratuity, favor, discount, entertainment, )
hospitality, loan, forbearance, or other item having monetary ;

value. This includes services as well as gifts of training, 1

transportation, local travel, and lodgings and meals. It
,

excludes (1) modest refreshments such as soft drinks, coffee and !

donuts that are not offered as part of a meal, (2) opportunities ,

and benefits available to the public or a class consisting of all I

government employees, (3) greeting cards and other items with
little intrinsic value such as plaques, certificates, and
trophies, (4) bank loans on terms generally available to the ,

public, (5) pension benefits under a former employer's plan, and 1

(6) rewards and prizes given to competitors in contests or events
that are open to the public, including random drawings.

" Prohibited source" is a person who seeks official action by the j

employee's agency, does or seeks business with the agency, '

conducts activities regulated by the agency, has interests that i
, '

may be substantially affected by the performance or
nonperformance of the employee's official duties, or is an
organization a majority of whose members meets the above
description. 5 CFR 2635.203.

Indirect aift is a gift given with the employee's' knowledge and
acquiescence to the employee's parent, sibling, spouse, child or
dependent relative because of the relationship to the employee or
given to another person, including a charity, on the employee's ,

Idesignation, recommendation, or other specification.

ExceDtions. The regulations prescribe numerous exceptions to the
gift-acceptance prohibition in addition to the exclusions noted
above in the definition of gift. However, the regulations
' prohibit employees from accepting gifts from the same source so
frequently that a reasonable person would be led to believe the
employee is using public office for private gain. They also
provide that, even though a gift may be accepted legally,

"it is never inappropriate and frequently prudent for an
employee to decline a gift offered from a prohibited source
or because of his official position."

The exceptions set forth in 5 CFR 2635.204 are the following:
.

i

W m __ .__m - - - . _ m ., , . , , . _ yy-- w-1



- ._ . - .-- . . _ _ . _ _ _ _ _ _ - -

-6-

1. * "De minimis" exception. Employees may accept unsolicited
gifts having a market value of $20 or less per occasion, but may
not accept gifts with a value of more than $50 from a single
source in a calendar year. A particular licensee and its
employees would be considered a single source. This exception
does not authorize the acceptance of cash or investment
interests, such as stocks, bonds, or certificates of deposit. If

a gift exceeds $20 in value, the employee cannot pay the excess
over $20 in order to accept the gift. If more than one gift
offered on a single occasion exceeds $20 in aggregate value, the
employee may decline any distinct item in order to accept those
items aggregating $20 or less. (This exception represents a
significant change from current regulations which generally
preclude employees from acceptance of gifts and meals from the
regulated community.)

2. Personal cifts. Employees may continue to accept gifts
motivated by a family relationship or personal friendship.
(Meals or gifts funded from corporate expense accounts are not
personal gifts.)

3. Discounts. Employees may accept discounts, including reduced
membership or other fees for participation in an organization, if
the offer is available to all government employees and the only
restrictions on membership relate to professional qualifications.
Employees may also accept favorable rates and commercial
discounts that are available to federal employees or to members
of the public. Discounts received from non-prohibited sources
may be accepted if the discount is not limited to those with a
high rank or rate of pay. However, employees cannot accept a
benefit to which the government would be entitled becausi of the
use of government funds, such as a free gift resulting from the
agency's purchases from a vendor.

4. * Awards and honorary decrees.. Employees, including special
government employees, can accept gifts, other than cash or an
investment interest, of $200 or less in value if such gifts are a
bona fide award or incident to a bona fide award for meritorious
public service or achievement if the donor does not have
interests that may be substantially affected by the performance
or nonperformance of the employee's duties or is an organization
whose members do not have such interests. Gifts with an
aggregate market value in excess of $200 and awards of cash or
investment interests may be accepted if an agency ethics official
determines in writing that the award is part of an established
program of recognition made on a regular basis according to
written standards. Employees can accept honorary degrees from
institutions of higher education if written approval is received
from an agency ethics official. Meals and entertainment for the
employee and family at a presentation event of the award or
degree may be accepted regardless of value. (These approval
requirements are new.)

O
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1 Business-related aifts. Employees may accept meals, lodging,
ransportation, and other benefits resulting from the outside

.aployment or business relationship of the maployee or the !
employee's spouse if it is clear that the gitt is not offered or
enhanced because of the employee's government position.4

. Employees may accept expenses customarily provided by a
! prospective employer in connection with bona fide employment

discussions but must first disqualify themselves if the,

prospective empicyer has interests that could be affected by the
employee's performance or nonperformance of official duties under ,

the procedures in Subpart F of these regulations.;

: 6. Gifts from oolitical oraanizations. Only officials exempt
from the Hatch Act (which restricts the political activities of
federal employees) may accept meals, expenses, and other benefits,

for participating at political events. (The only NRC officials
i exempt from the Hatch Act are the Commissioners.)
.

.

< 7. * Sneakina enaaaements. Employees who are speakers,
panelists, or otherwise presenting inforration on behalf of the,

! agency at a conference or other event may accept food and free
i attendance for those days that they are making their

presentation. On the days they are not speaking or otherwise
presenting information at the conference, employees may only,

accept a waiver of conference fees and meals if it is a "widely-
; ttended" gathering (discussed below) or the sponsoring

.rganization is a tax exempt organization under 26 U.S.C..

11(c) (3) , which are generally non-profit charitable, religious,
!, ( .r educational institutions and some professional organizations.

(In the past, NRC speakers have not been required to pay a fee to
cover attendance at a conference on days when they were not,

speakers. In most cases, the employee could presumably accept
free food and attendance for the entire event because it will,

qualify as a "widely-attended" gathering).
S. * "Widelv-Attended" catherinas. Employees may attend
"widely-attended" gatherings without cost and accept food and
refreshments offered if there has been a determination that
attendance is in the agency's interest because it would further
agency programs or operations. A gathering is "widely attended"
if, for example, it is open to members from throughout a given,

4 industry or profession or if those in attendance represent a
range of persons interested in a given matter. For employees

; subject to the federal leave system, attendance at the event
( shall be on the employee's own time, unless administrative leave

has been authorized. The determination that attendance is in the
agency's interest must be made by the agency designee and may be
given orally, unless the sponsor of the event has interests that
would be substantially affected by the performance or
nonperformance of the employee's duties or the majority of the

i members of the sponsoring association or organization have such
'

tterests. In such a case, the agency designee must determine in
. -iting that the agency interest in the employee's participation
J the event outweighs the concern that acceptance of the gift or
J

w
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free attendance may improperly influence the employee in the
performance of official duties. The agency designee may
authorize the employee's spouse to attend this event if other
attendees will generally be accompanied by their spouses. (In
the past, written approval was required for attendance at all
"widely-attended" gatherings. Also, the provision relating to
attendance by the employee's spouse is new.)

9. Gifts authorized by supolemental reculation or statute may be
accepted, such as travel expenses from certain tax-exempt non-
profit organizations for training or attendance at meetings or
under the Foreign Gifts and Decorations Act.

10. * Meals, refreshments and entertainment in foreion areas.
An employee assigned to duty in, or on official travel, to a

|foreign area may accept food, refreshments, or entertainment in
the course of a breakfast, luncheon, dinner, or other meeting if
(1) the value of the gift does not exceed the applicable per diem
rate for the foreign area, (2) there is participation in the i
meeting or event by non-U.S. citizens or representatives of |

foreign g'overnments or other foreign entities, (3) attendance at I

the meeting is part of the employee's official duties, and (4)
the gifts of meals, refreshments or entertainment is not from a
foreign government. (Different rules apply to receipt of gifts
from foreign governments.)

* Disoosition of cifts. Employees must return gifts they cannot
accept or pay the donor the fair market value of the gift.
Perishable gifts, such as food or flowers, may be given to
charity, shared with others in the recipient's office, or
destroyed. Agencies may authorize disposition or return of gifts
at government expense. Employees who promptly satisfy the
disposition requirements on their own initiative or after prompt
consultation with an agency ethics official will not be deemed to
have violated the bar on acceptance of prohibited gifts. 5 CFR
2635.205.

SUBPART C -- GIFTS BETWEEN EMPLOYEES

Prohibition on Gifts to suoeriors. Except as provided in this
subpart, employees cannot directly or indirectly: (1) give a
gift to, or make a donation for a gift to, an official superior;
or (2) solicit contributions from other employees for a gift to
either their own or the other employees' official superior.
Employees cannot directly or indirectly accept gifts from an
employee receiving less pay than themselves unless they are not
in a subordinate-superior relationship and there is a person,al
relationship that justifies the gift. An official superior may
never coerce the offering of a gift from a subordinate. 5 CFR
2635.302.

** Official Superior means any other employee (other than the
President or Vice President) including but not limited to an
immediate supervisor, whose official responsibilities include
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I directing or evaluating the performance of the employee's
! official duties or those of any other official superior of the ,

employee. Employees are considered to be the subordinate of any<

of their official superiors.

* Exceptions to the orchibition: Items (other than cash) valued
at $10 or less may be given to a superior on an occasional basis

: (such as birthdays or holidays).- The $10 rule does not apply to
i office refreshments to be shared in the office; personal
j hospitality at a residence customarily provided to friends;
1 customary items, such as " hostess gifts," given in connection i
j with hospitality at a residence; contributions of annual leave
| under the government's leave transfer program; and gifts on ;

| special, infrequent occasions such as marriage, illness, birth of '

; a child, or retirement. An employee may solicit voluntary
contributions (**) of a nominal amount from other employees to,

| gather the funds for an appropriate gift to an official superior |

: on a special, infrequent occasion or'for items, such as food or |

| refreshments, to be shared in the office among several employees. |
5 CFR 2635.304. !

'

;
l

2

! ** voluntary contribution means a contribution freely given,
! without pressure or coercion. The amount is to be left to the
i employee's discretion although the employee soliciting
j contributions may suggest an amount or respond to an inquiry on
j an appropriate amount. The solicitor must make clear that
i employees can contribute less than the suggested amount or i
i nothing. Employees who pay a proportionate share of the total
'

cost of an organized lunch or similar event will be deemed tox
have made a voluntary contribution. 5 CFR 2635.303.

j SUBPART D -- CONFLICTING FINANCIAL INTERESTS

! Disaualifyina interests. Employees are prohibited by 18 USC
I 208(a) from participating personally and substantially (**) in

their official capacity in a particular matter (**) in which, to
their knowledge, they or any person whose interests are " imputed"

4 (**) to them have a financial interest (**), if the matter will
j have a " direct and predictable" (**) effect on that interest.
j 5 CFR 2635.402.
:
I ** Imouted interests are financial interests of the employee's
| spouse, minor child, general partner, any organization the
i employee serves as officer, director, trustee, general partner,
| or employee, or anyone with whom the employee is negotiating, or
'

has an arrangement for, prospective employment.

** Particular matter encompasses only matters involving
deliberation, decision, or action focused on the interests of
specific persons or a discrete and identifiable class of persons
(even though it does not involve formal parties). It may include
governmental action such as legislation or policy-making narrowly
focused on the interests of a discrete and identifiable class.
It does not extend to broad policy options directed to the

.- . _ __ .
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| interests of a large and diverse group. Some generic rulemakings'

would be considered particular matters. Examples in the OGE
regulations indicate that a rulemaking proceeding affecting a
large group of taxpayers would not be a particular matter (such
as an IRS regulation relating to depreciation), but a safety
regulation pertaining to safety standards for trucks using
interstate highways would be a particular matter.

** Direct and Dredictable effect. A particular matter will have
a " direct" effect on a financial interest if there is a close

| causal link between any decision or action to be taken in the
matter and any expected effect of the matter on the financial
interest. There is no such effect if the chain of causation is
attenuated or contingent on the occurrence of events that are
speculative, independent, or unrelated to the matter. There will
be a " predictable" effect if there is a real, as opposed to a
speculative, possibility that the matter will affect a financial
interest.

** Personal and substantial. " Personal" participation means to
directly participate in the matter, including direct and active
supervision. " Substantial" participation means involvement that
is of significance to the matter, even though it is not
determinative of the outcome. Substantiality is based not only
on the effort devoted to the matter, but also on its importance.
While a series of peripheral involvements may be insubstantial,
the single act of approving or participating in a critical step
may be substantial, such as participation through decision,
approval, disapproval, recommendation, investigation, or
rendering advice.

Discualification. Employees are required to disqualify
themselves from participating in particular matters which affect
their financial interests or ones imputed to them. There is no
requirement to file a written statement of disqualification
unless asked to do so by an agency ethics official or the person
responsible for their assignment. However, employees who become
aware of the need to disqualify themselves from a particular
matter to which they have been assigned should notify their
supervisor so that they can be immediately relieved of
responsibility for the matter. Pursuant to 18 U.S.C. 208(b),
employees with a disqualifying financial interest may participate
in a particular matter if they receive a waiver from their
appointing official based on a determination that the interest is
not so substantial as to affect the integrity of their services
to the government. (No NRC official should make this
determination without first consulting an ethics official in the
Office of the General Counsel.) When practicable, the OGC must
consult with OGE prior to granting a waiver. 5 CFR 2635.402

Divestiture. Sale or other divestiture of the disqualifying
interest will permit the employee to participate in the matter.
Employees may be required to sell the interest if the continued
holding is prohibited by statute or supplemental regulation or if
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the agency determines that a substantial conflict exists between
the financial interest and the employee's duties or the
accomplishment of the agency's mission.

* Prohibited financial interests. Employees cannot acquire or
hold interests prohibited by statute, agency regulation, or
agency determination of substantial conflict. Agencies may issue
supplemental regulations prohibiting the holding of a financial
interest or a class of financial interests by employees or a
class of employees, based on a determination that holding the
interest would cause a reasonable person to question the

,

impartiality and objectivity with which agency programs are
,

administered. Supplemental regulations may also restrict the!

holdings of the employee's spouse or minor children if the agency
determines that there is a direct and appropriate nexus between
the prohibition or restrict. ion and the efficiency of the service.
(Current NRC stock prohibitions cover the employee, the spouse,
minor children, and other relatives living in the household.
These restrictions will remain in effect.until February 3, 1994,
or until a supplemental regulation i's p.romulgated, whichever'

occurs first. The current NRC restrictions will need to be
revised to reduce their scope to exclude anyone other than the
employee, spouse, and minor children.) An agency could also
prohibit the holding of a financial interest if the employee
would be required to disqualify himself or herself from matters
critical to the performance of official duties or would adversely
affect the efficient accomplishment of the agency's mission

4

\ because another employee could not be readily assigned to the
matter. 5 CFR 2635.403. ,

1

I
'

" Financial interest" is limited to interests owned by the
employee or by the employee's spouse or minor children. The term
includes any current or contingent ownership, equity, or security
interest (e.g. stocks and bonds) and may include an indebtedness
or compensated employment relationship. It also includes
service, with or without compensation, as an officer, director,
trustee, general partner, or employee of any person, including a
nonprofit entity. It does not include a future interest created
by someone other than the employee, spouse, or dependent child or
any right as a beneficiary in an estate that is not settled. 5
CFR 2635.403(c).

' Period for divestiture. Employees directed by their agency to
divest themselves of a financial interest have a reasonable time
to sell. Except in cases of unusual hardship, a reasonable
period should not exceed 90 days. All employees, except special
government employees, are eligible to defer the tax consequences
of a required sale (see Subpart J). (Currently, NRC employees
are given one year to divest themselves of prohibited securities
that are added to the agency's prohibited stock list as a result
of the annual review of that list.) 5 CFR 2635.403 (d) .

'

,

&

- - - . - . . ,
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SUBPART E -- IMPARTIALITY IN PERFORMING OFFICIAL DUTIES

Personal and business relationships When an employee knows that
a "particular matter" (**) involving specific parties is likely
to have a direct and predictable effect on the financial interest
of a member of his or her household or knows that a person with
whom he or she has a " covered relationship" (**) is or represents
a party to such matter, the employee must evaluate whether

| participation in the matter is appropriate. If the employee
determines that the circumstances would cause a reasonable person !

,

' with the relevant facts to question the employee's impartiality,
the employee should not participate in the matter, unless the

|

,

employee informs the agency designee of the appearance problem
and receives written authorization from the designee.
.5 CFR 2635.502.

* " Covered relationshios." There are five categories of covered
relationships:

--persons, other than prospective employers, with whom the
employee has or seeks a financial relationship (except a
routine consumer transaction);
--members of the employee's household or relatives with whom
the employee has a close personal relationship;
--persons for whom the employee's spouse, parents or
dependent child serves or seeks to serve as an officer,
director, trustee, general partner, agent, attorney,
consultant, contractor, or employee;
--persons for whom the employee served in the last year as
an officer, director, trustee, general partner, agent,
attorney, consultant, contractor, or employee; and
--a nonpolitical organization in which the employee is an
active participant. (Payment of dues or the donation or
solicitation of financial support does not, in itself,
constitute active participation.) 5 CFR 2635.502 (b) .

* Acency desionee authorization. Where there is a problem of an
appearance of impropriety from the financial interest, the agency
designee may authorize the employee to participate in the matter.
The authorization shall be documented in writing at the
designee's discretion or when requested by the employee. It must
be based on an independent determination, after consideration of
all relevant circumstances, that the government's need for the
employee's participation in a particular matter outweighs the
concern that a reasonable person may question the integrity of
the agency's programs and operations. If authorized by the
agency designee to participate in a particular matter, employees
may not later disqualify themselves from participation if based
on the same circumstances considered by the agency designee.
5 CFR 2635.502(d). (This provision is significant because, for
the first time, there is a government-wide requirement that an
employee is not to participate in matters affecting his former
employer for the first year following termination of that
relationship, unless prior written approval is received from the
NRC.)
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! * Extraordinary navnents from former~emolovers. Employees who
| receive a severance payment exceeding $10,000 prior to entering

federal service are prohibited for two years from the date of'

I receipt of payment from participating in any particular matter in
! which the former employer is a party or represents a p' arty. It
; does not apply to payments made pursuant to an established
' compensation or benefits plan. A waiver can be granted only by
; the head of the agency (or person delegated authority to issue
i 18 USC 208(b) waivers) if there is a finding that the amount was
| not so substantial as to cause a reasonable person to question

| the employee's ability to act impartially. 5 CFR 2635.503.

SUBPART F -- SEEKING OTHER EMPLOYMENT

I Employees shall disqualify themselves from participation in*

j any particular matter directly and predictably (**) affecting the
financial interests of a person with whom they are seeking-

i employment (a prospective employer) (**)'or have any arrangement
| concerning prospective employment. ,There are no such obligations
i on employees seeking employment with someone whose financial

| interests are not affected by their official duties. (This
j means, for example, that an employee in one regional office may
: negotiate with a' utility located in another region or with a
! utility in their region for which the employee has no
; responsibility without informing the supervisor.) Employees may
: accept travel expenses and other reasonable amenities incident to
2 employment discussions even from a prospective employer who is a

.! (' prohibited source under the gift standards in Subpart B. 5 CFR
|( 2635.602.
|
' * "Seekina emolovnent" has begun when the employee directly or
! indirectly:
1 --engaged in " negotiations," which involved discussion or
! communication with another person or the person's agent or
j intermediary, mutually conducted with a view toward reaching
; an agreement on possible employment. It is not limited to
j discussions of specific terms and conditions in a specific
j position;
: --made an unsolicited communication (e.g., sent out a
{ resume) to a person or such person's agent on possible
| employment. It does not include communications for the sole
i purpose of requesting a job application. Employees are not
I required to disqualify themselves from participating in a
! generic rulemaking affecting an entity to whom they have
! submitted a resume until the recipient responds by
! indicating an interest in employment discussions; or
! --made a response, other than a rejection, to an unsolicited

', communication from a person or agent on possible employment.

1 An employee is D2 lonaer seeking employment when:
I --either party rejects the possibility of employment and all
j employment discussions have terminated, or-
j --two months have transpired after the employee sent an
i unsolicited resume or proposal and the employee received no
1

1

,

|
.-. ._
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indication of interest in employment discussions from the
prospective employer.

A response deferring discussions for the foreseeable future does
not constitute a rejection. 5 CFR 2635.603(c).

,

Prosoective emolover is any person with whom the employee is
occking employment. It includes a person who uses an agent or
other intermediary or is contacted by an employee's agent to seek
to establish an employment relationship if the agent identifies
ths prospective employer to the employee.

Discualification. Employees who wish to initiate employment
contacts with a person whose financial interests they know will
be directly and predictably affected by a particular matter to
which they will be assigned shall take steps necessary to

,

dicqualify themselves before beginning to seek employment with<

that person. Written disqualification statements are not
necessary unless requested by the agency ethics official or the
crployee's supervisor. Appropriate oral or written notification
of the employee's disqualification may be made to coworkers by
tha employee or a supervisor to ensure that the employee does not
p;rticipate in matters affecting the prospective employer (**).

*

Whsn a disqualification will preclude the employee from
participating in matters critical performance (such as a resident

. in pector seeking employment with the utility that operates the
'

fccility he or she is responsible for), the agency may allow the
cmployee to take annual leave or leave without pay while seeking
crployment, or may take other appropriate administrative action. i

Waiver. Employees may participate in matters affecting a
prospective employer (**) if they receive a waiver either under

,

18 USC 208(b) or by the agency designee if the designee finds<

that the government's need for the employee's participation
outweighs the concerns that a reasonable person may question the
integrity of the agency's programs or operations. The agency
d3 signee may determine that an employee no longer seeking
cmployment shall remain disqualified for a specified period of
time from matters affecting a prospective employer if the
d signee determines that the concern that a reasonable person may
question the integrity of the agency's decision making process
outweighs the Government's interest in the employee's
participation in the particular matter. 5 CFR 2635.604 .606.

SUBPART G -- MISUSE OF POSITION

O Public office for Drivate aain. Employees shall not use their
public office for their own private gain, for the endorsemen't of
cny product, service, or enterprise, or for the private gain of
friends, relatives, or persons with whom they are affiliated in a
nongovernmental capacity, including nonprofit organizations in
which they are officers or members, and persons with whom they
have or seek employment or business relations. Employees shall
not use cheir office in a manner to induce or coerce another
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i person, including a subordinate, to provide any benefit to
!

themselves or their friends, relatives, or persons with whom they
j( are affiliated in a nongovernmental capacity.
;

Use of title or position. Employees shall not use their l!

government position or title in a manner that could reasonably be.

; construed to imply government endorsement of their personal
j activities or those of another or to endorse any product,

: service, or enterprise. Employees may only sign a letter of
j recommendation using their official title or government

letterhead paper in response to a request for an employment
i recommendation or character reference based on their personal

knowledge of an individual they dealt with in the course of ,

I:

! federal employment or whom they are recommending for federal
1 employment. In instances where an employee is not able to use
j government letterhead or official title, the employee can mention
i his or her official title in the body of the letter. Employees
| are not prohibited, in connection with a personal' activity, from

using a term of address or rank that they normally employ, such
; as "The Honorable." 5 CFR 2635.702'.j

Use of noncublic information. Employees shall not engage in a
financial transaction using nonpublic information (**), nor allow
the use of nonpublic information to further their own private
interest or that of another through advice, recommendation, or by
an unauthorized disclosure. (However, disclosures made
inadvertently or by mistake would not violate this regulation.)

** Nonpublic information is information employees gain from
federal employment and that they know or reasonably should know
has not been made available to the general public. It includes
information (1) exempt from disclosure under the Freedom of
Information Act, (2) designated confidential by an agency, or (3)
that has not actually been disseminated to the general public and
is not authorized to be made available to the public on request.
5 CFR 2635.703.

Use of covernment oronerty. Employees have a duty to protect and
conserve government property and may not use it or allow its use
for other than authorized purposes. 5 CFR 2635.704.

Use of official time. Unless legally authorized, employees shall
not use official time other than to perform official duties.
Employees shall also not encourage, direct, coerce, or request a
subordinate to use official time for nonofficial activities
unless legally authorized. 5 CFR 2635.705.

O
\~-] .
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SUBPART H -- OUTSIDE ACTIVITIES j

Employees who wish to engage in outside employment or other
activities are subject to applicable requirements in this |

subpart, other subparts and supplementary regulations, and
statutes, such as the conflict of interest laws (18 U.S.C. 201-

209), the Hatch Act (prohibiting certain political activities), i

the Emoluments Clause of the Constitution (which bars acceptance
of compensation from foreign governments), and the Ethics Reform
Act's provisions banning honoraria and limiting noncareer
employees' outside compensation. 5 CFR 2635.801.

Conflictina activities. Employees shall not engage in outside
activities that conflict with official duties, those prohibited
by statute or agency supplemental regulation, or those which
would require disqualification by reason of the conflicting
financial interest or the impartiality standards (Subparts D

and E). 5 CFR 2635.802.

Prior anoroval. Employees shall obtain prior approval for
outside employment or activities if required by agency
supplemental regulation. Agencies may require prior approval of
outside employment by employees or any category of employees by
supplemental regulation. (Current NRC regulations which require
prior written approval of certain outside activities remain in
effect until February 3, 1994 or until NRC promulgates a new
supplemental regulation, whichever comes first. The NRC intends
to promulgate a new supplemental regulation. ) 5 CFR 2635.803.

Noncareer emplovees. Full-time noncareer Presidential appointees
shall not receive any outside earned income during their
appointment. Noncareer employees covered under title VI of the
Ethics Reform Act (generally Commissioner assistants) may not
receive outside earned income that exceeds 15 percent of annual
income. 5 CFR 2635.804.

* Expert witness. An employee shall not serve, other than on
behalf of the United States, as an expert witness, with or
without compensation, in a U.S. court or agency proceeding in
which the U.S. is a party or has a direct and substantial
interest. However, the designated agency ethics official may
authorize service as an expert witness (1) as being in the
government's interest, after consulting with the federal agency
representing the government or the agency with the most direct
and substantial interest, or (2) because the subject matter of
the testimony does not relate to the employee's official duties.
Employees are not prohibited from serving as a fact witness under
subpoena. (Special government employees who are appointed by the .

President, serve on a statutorily-established commission, or |
Iserve more than 60 days in a 365-day period shall not serve as

expert witnesses in federal proceedings in which their employing
agency is a party or has a direct and substantial interest unless I

authorized by the designated agency ethics official.) 5 CFR l

2635.805.

|

|
|

|
_ - - - _ _ _ - - - _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1
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* Particination in urofessional associations. The Office of
Government Ethics will address this issue in a forthcoming

[\ rulemaking proceeding. Its proposed rule, which generally(,,) precluded federal employees from using government time to
administer the affairs of professional organizations, generated
considerable. controversy. l

Teachina, sneakina, and writina. Employees, including special
government employees, shall not receive compensation (**) from a
nongovernment source for teaching, speaking, or writing that
relates to their official duties. (This restriction is in
additional to the Ethics Reform Act's prohibition on employees' j
receiving certain honoraria for an appearance, speech, or j

article.) The prohibitions in this regulation involve
activities:

1) undertaken as part of official duties; 1

I
2) where the invitation to engage in the activity was
primarily extended because of the employee's official
position rather than the employ'e'e's expertise; i

3) where the invitation was extended, directly or '

; indirectly, by a person with interests that may be
j substantially affected by the performance or nonperformance
2 of the employee's duties; '

|
4) where the information conveyed through the activity draws

j substantially on ideas or official data that are nonpublic I

j information; or l

j (''s 5) where the subject matter focuses specifically on (a) any
- g matter to which the employee is presently assigned to or

j
- which the employee had been assigned to during the previous\

i year, (b) any ongoing or announced policy, program, or
| operation of the agency, or (c) in the case of a noncareer
; employee, the general subject matter area,. industry, or
i economic sector primarily affected by the programs and

| operations of the agency.
(
; As to prohibition number 5, special government employees are only
! barred by subpart (a). However, special government employees who 1

{ have not served the government more than 60 days in the preceding |

! 365 days are only barred from receiving compensation for !

| activities pertaining to particular matters involving specific |

| .p.arties in which they participated personally and substantially. |
-

4

For career employees, restriction 5 prohibits accepting |! *

} compensation when teaching, speaking, or writing about agency
'

policies, programs, and operations or on specific matters to !'

i which they are assigned or were assigned during the previous '

! year. The prohibition applies only where the activity deals in
! significant part with the agency's policies, programs or

operations and would not prohibit, for example, compensation fori

! a speech on a general subject matter, such as nuclear power, as
long as the speech only incidentally touches on agency

i responsibilities, programs, or operations. Restriction 5 also

) does not preclude employees (other than covered noncareer
!
n

|

_ _ __ __ - _ _ - . _ _
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employees) from receiving compensation for teaching, speaking or
writing on a subject within their discipline or inherent area of
expertise based on their educational background or experience
even though the activity generally deals with a subject within i

the agency's mission. '

Employees are Dot prohibited from compensation for teaching a
course requiring multiple presentations that is part of the
regularly established curriculum of an institution of higher
learning or an elementary or secondary school or part of an
education or training program sponsored and funded by a federal,
etate, or local government even if the subject matter of the
course focuses on the agency's responsibilities, programs, or I

operations.

** Compensation for these activities includes any form of
consideration, remuneration, or income, including royalties and
travel reimbursements, but not meals or other incidents of
cttendance as waiver of attendance fees or course materials.

Employees engaged in nongovernmental teaching, speaking, or
writing shall not use their official title or position to
identify themselves in connection with that activity or to
promote a book or course. However, employees may include their
title as part of biographical information (provided that it is
not given greater prominence than other biographical information)
or when coupled with an appropriate disclaimer in a scholarly
article in professional journals that the views expressed do not
necessarily represent the views of the agency. 5 CFR 2635.807.

Fundraisina activities. Employees shall not use their official
position to raise funds for any organization, including a
charitable group, unless specifically authorized by statute,
executive order, or regulation (such as the Combined Federal
Campaign). Employees may raise funds in their personal
capacities, but shall not solicit funds or other support from
subordinates or prohibited sources, use their official title,
position, official time, government resources, or authority in
connection with that fundraising. An employee who is ordinarily
addressed by a general term, such as, "The Honorable," or a rank,
such as military or ambassadorial rank, may use or permit the use
of that term of address or rank for such purposes.

Employees may continue to speak in an official capacity at
appropriate events, even though the event may also serve a
fundraising purpose, if the speech relates to official duties and
the employee does not request donations or other support for the
group. They can also attend a fundraising event as long as, to
their knowledge, their attendance is not used to promote the
event. 5 CFR 2635.808.

O
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Just financial oblications. . Employees shall sat sfy in goodi
faith their obligations as citizens, including all just financial

g . obligations, especially those imposed by law, such as federal,es

state and local taxes. 5 CFR 2635.809.j

Gamblina. The Office of Personnel Management issued on November
30, 1992, final regulations that prohibit employees from
conducting or participating in any gambling activity on
government property or while on official duty. This prohibition
includes operating a gambling device, conducting a lottery or
pool, a game for money or property, or selling or purchasing a
numbers slip or ticket. An exception to this rule permits these-
activities if they are sponsored by an employee recreation
association under policies and procedures approved by the head of
the relevant agency. The OPM regulations also prohibit employees
from engaging in conduct prejudicial to the government. 5 CFR
735.201-203. -

.

.

SUBPART I -- RELATED STATUTORY AUTHORITIES

This Subpart lists a number of statutes that establish standards
to which employee conduct must conform. These include the
criminal conflict of interest statutes (18 U.S.C. 201-209) , which
prohibit bribery, supplementation of salary, certain
representations to the government, and certain post-employment
activities, and laws prohibiting certain contracting practices
and nepotism.

4

.

$
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ANNOUNCEMENT NO. 45

DATE: May 5, 1994
'

TO: All NRC Employees

SUBJECT: NEW NRC SUPPLEMENTAL STANDARDS OF CONDUCT
REGULATIONS; ETHICS TRAINING; HONORARIA BAN UPDATE

,

SUPPLEMENTAL CONDUCT REGULATIONS

1994, the NRC, with the concurrence of the Office ofOn April 13,
Government Ethics (OGE), published the attached regulations for

i NRC employees that supplement the government-wide standards ofi

ethical conduct issued by OGE (Attachment A). These supplemental
regulations prescribe the rules for NRC employees on outside
employment and security ownership, two areas not specifically
addressed in the OGE regulations.

,

12. 1994. f
,

;
-

The supplemental regulations will take effect on July'

On that date, two Nanagement Directives implementing thoseg

regulations will also take effect and the current NRC conduct
| regulations on outside employment and security ownership

contained in 10 CFR Part 0 will be repealed. Until July 12, -

1994, the current rules and the most recent prohibited securities ;
'

list (published on December 14, 1993) apply.

The supplemental regulations do not substantially change the
longstandihg NRC rules on outside employment and security
ownership, with these exceptions relating to security ownership:
(1) a new prohibition on ownership of a limited number of energya new reporting obligationor utility sector mutual funds and (2)
for employees who acquire prohibited securities through such
means as gifts or inheritance or because the security was added
to the prohibited securities list. The following is a summary of
the new regulations.

;

I, Prohibited Securities'

current Raatriction'
The NRC conduct regulations in effect until July 12, 1994,
prohibit certain employees from holding any stocks, bonds, or
other ' securities issued by major entities in the commercial
nuclear field that are specifically named in a list ~ published4

annually by the Office of the General Counsel. This prohibition
| w/

.-. . . .
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extends to all employ 123 who occupy a p:citicn at cr abova GG-13^ > ,
or its equivalent, employees below GG-13 in positien3 with

.

certain occupational codes, and members of'the Advisory Committee
>

on Reactor Safeguards.(ACRS),. the: Advisory Committee on Nuclear'.:
_/-

. ' '
Waste (ACNW), and the Atomic Safety and Licensing Board Panel N

It also prohibits the spouses, minor children, and
other members of the household of these employees from owning'any(ASLBP).
securities issued by entities on the prohibited securities list.
This prohibition can be waived on a case-by-case basis if the
Chairman determines that it would be inequitable to require
divestiture of the prohibited security. |'

(5 CFR S 5801.102)
Chances under the Sucolemental Reaulation

Who will be subject to the restriction:
A.

The new supplemental regulation will continue to' subject to the |

prohibited securities restriction all senior NRC officials, which
i

include the Commissioners, the Inspector General, members of the
Senior Executive Service, employees who hold a non-SES position
above GG-15, and members of the ACRS, ACNW, and ASLBP.

Employees in~ grades GG-15 or below who have duties and
responsibilities that require participation in policydeliberations affecting entities on the prohibited securitiesThe positions of these
list will be covered by the restriction. i

employees will be specifically listed in the management direct veEmployees will be-
implementing this regulation (MD 7.7).
provided a list of positions covered by the restriction as soonThis directive ,

as Management Directive 7.7 has been finalized.With some exceptions (such |
1994. !will be published by July 12,

as employees who have administrative or information resource.
management responsibilities), almost all employees who filefinancial disclosure statements will be subject to the security

,

|' -

ownership restriction.
The securities restriction will also apply to the spouses and |

minor children of all employees subject to the prohibition. |

However, other members of the employee's household will-no longer
be barred from holding prohibited securities because, under the
government-wide standards of conduct, the scope of theprohibition cannot extend beyond the employee's spouse and m nor

i

children.

Categories of Prohibited Entities .

B.
The regulation also makes some minor revisions to the current
restriction by adding securities issued by applicants for orholders of design approvals or combined construction permits an

d
ities

operating licenses issued under 10 CFR Part 52 and securissued by State or local governments to finance low-level waste
facilities.

O
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1.

the restriction will include enerav or
For the first time, sector mutual funds that have invested more than 25utility The security! f"'s narcant of their assets in nrohibited securities.~ ownership restriction does not encompass mutual funds whose; g

i

primary objective does not include investing in the energy orutility sectors, regardless of the percentage of NRC prohibitedj

Future prohibited securitiessecurities found their portfolio.j

lists will include the names of energy or utility mutual funds|

which have investments in excess of 25 percent in prohibited
securities. The next prohibited securities list, which will be|

published in July 1994, will contain the mutual funds listed in
'

| Employees covered by the
Attachment B to this memorandum.security restriction will be required to divest their holdings in.

1994, which is 90 days afterany of these funds by October 10,,

i the effective date of the supplemental regulations.
1

Employees liable for capital gains taxes resulting from the sales;

of these funds may wish to contact OGC about obtaining a;

certificate of divestiture from the Office of Government Ethics
4

(Ani which would permit the deferral of any capital gains tax.
| employee should not sell the fund before obtaining the
f-
! certificate.)
(

C. Period for Compliance

Consistent with the OGE regulations, this regulation provides a
uniform 90-day period for divestiture of any prohibitedi

The NRC Chairman may extend the date for divestiture
'

['* securities.
in cases of undue hardship.

[(
The time frames for complying with the restriction have been

.

1
ICurrently, employees have 30 days to comply after| modified.commencing employment or being promoted to a position covered byj

the security ownership prohibitions; one year for any securityi
j newly added to the prohibited security list; and a reasonable

time to dispose of securities obtained involuntarily, such as;

j

j through inheritance, gift, or marriage.

} D. Waivers

The criteria for granting waivers from the security ownership1
The

prohibition have been modified to provide more specificity.new regulation will authorize the NRC Chairman to grant a waiver:
1 ,

'

i
I

if, under the circumstances, application of the prohibition!

is not necessary to ensure confidence in the impartiality and(1)J
(2) legal

objectivity with which NRC programs are administered;for special Government
i

| constraints prevent divestiture; or (3)
j employees, divestiture would result in substantial financial
i
j hardship.

An example of the second category (legal constraint preventing;

divestiture) would be a situation in which the prohibited

b

(

- _- _ _ _ _. _ |
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security is held as part of the assets of a trust of which the
employee is a beneficiary and where the trustee, who has sole
authority to purchase and sell the assets, refuses the employee's ,

request to sell the prohibited security.
Elimination of Annual Certification of ComplianceE.

Under this regulation, employees will no longer be required to
certify annually that they are in compliance with the securityThere is inadequate justification for continuing
restrictions.this requirement because the annual certifications have rarely
revealed ownership of prohibited securities. The NRC will
continue to require employees to certify compliance when they are
appointed to a position covered by the restriction or promoted
for the first time to a position covered by the restriction.

Ruolovees who obtain orohibited securities after their initial(such as throuah inheritance,
certification either involuntarilyor as a result of additions to the orohibitedor marriace),gift.
securities list will be reeuired to recort these securities toOGC in writina within 30 days of acouisition or acoearance on the

as aporooriate. Employees must alsoprohibited securities list,
inform OGC when the security is divested. For example, employees
who hold mutual funds listed on the next prohibited securities
list will be required to inform OGC of these holdings within 30
days after the publication date of the list and again when the
employee's shares in the fund are divested.

Prior Anoroval for Outside Employment (5 CFR S 580.103)
II.

The new regulation retains the requirement that NRC employees
obtain prior written approval before engaging in any outside
employment with entities that are regulated by or have business

Special Government employees (employeeswith the Commission.
appointed to perform temporary duties either on a full-time or
intermittent basis for a period not to exceed 130 days during anyare not subject to this requirement.consecutive 365-day period)
The preamble to the regulation reiterates NRC policy to encourage
teaching, lecturing, or writing not prohibited by the conduct
regulations or other applicable law.
The. Management Directive implementing this provision (MD 7.8)It will include specific1994.will be published by July 12,
procedures for obtaining approval of such outside employment.The Directive will provide that employees in offices reporting to

(EDO) must obtain approval
the Executive Director for OperationsFor Commission-level offices,from the EDO or Deputy EDO.
approval must be obtained from the employee's office director.'

9

-- -
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i ETHICS TRAINING
;

..

,["'T The OGC will provide annual ethics training from September

i( )
through November 1994. The OGE regulations on ethics training;
require that all employees who file a financial disclosure form

! receive one hour of ethics training each year. The training for

| Headquarters employees will be held in the new auditorium in Two
! White Flint North. The Regional Counsels will provide training
! to employees in their region. Details on ethics training will be

! provided in the coming months.

I

! HONORARIA BAN
i

[ On April 18, 1994, the Supreme Court granted the Department of
i Justice's petition for certiorari in the case challenging the
! constitutionality of the statute prohibiting Federal employees
i from receiving any honoraria for an appearance, speech, or
i article. On September 28, 1993, the Court of Appeals for the
! District of Columbia had held that this ban is unconstitutional.
i

! The effect of the Supreme Court's action is that the Court will
l hear this case, but a decision is not expected before July 1995.

} In the interim, the Department of Justice has stated that it will
; continue its policy to take no legal action against any employee
: who receives an honorarium between September 28, 1993, and the

date the Supreme Court decides on the constitutionality of the'

4
- ban even if the Supreme Court were to reverse the Court of

j Appeals decision.
1

Ivan Selin
Chairman

Attachments:
A. New NRC Supplemental Conduct Regulations
B. List of Mutual Funds That Will be Added to

NRC's Next Prohibited Securities List

O
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k

| Ths neceon of the FEDERAL REGISTER corrected at 57 FR 48557 and 57 FR children, and other members of their
contane gamory doeurneres hamng general 53583.hosStandards whichtook households, from holding stocks bonds

; 8 effect on February 3.1993. set unliorm and other securitiesissued by mehr
e andnwwenan wie eth Cal conduct standards appbceble to entities in the commercial nuclear field.

i Federal Regudasons, wrech sa pdashed nmder aWmocutive branch personnel. Sec6cn 5001.102 imposes very similar ,

i 50 ames pursuant to 44 US.C.1510. 5 CFR 2635.105 authorises executive restrictions upon designated employees. 1
;

i The Coos of Federal Regutahons is acid by agencies with concustence from OGE. their and amor children. hosed )

|
the Swenntendent of Documents. Pnegof to publish agency.speca$c sub ' -1 upon ' rmmW*s dmormindion <

1

row boons are noind in sw aret FEDERAL. reguimenaa= that are nacaneery to em eens Woos are WM to Ij
REGISTER issue of each week. impleanent their ethice N'Ibe maamam 4 % w m m I: NuclearRegulataryran=i=aa with impartuhty W MWs which

!j OGE's concurrence. has determined that
the NRC avacidan its segulatNwill helpNUCMAR REQULAN the following suppla-aae=1., * "=t fim,*=aan The er strictions a

|
n

Cosassinenm8 being codined in new chapter XLVIII of to maintain puhdc maEdaam the 1

===ue=N peut 5801.are sensitive informanian solming to agency I,

I 5 CFR ChapterXLVill necessary for =w-afulimpta==aenesaa operancesis not a.i===d for private
( 88 C8 Program. By &ls gain and will help accosaphah the
I 10 CPR Part0 notice,the Nudeer Reguletary NRC's misanon by avoiding widespread
!

| RINs 3206-AAt5 and 3150-4800 Faamia=Laa is also sepenhas the parts dguaham*=a of employees imm the
ofits regulations which were psenerved e_ __-- - = of their official duties.

! * ' - - - ~ , - ~ , Stenstordsof Ethical by 5 GR part 2835 pending leemance of ' Section 5801.102 is narrower in acope
,

;
Conshact for Eenp6eyees of the Nianteer this su;;'-- " asegulation(see the than 10 CFR 0.735-29 in that it does not
Regu W N additional OGE grees period aire = aman apply to allmembers of the employee's

at 59 FR 4779-4780). household. Consistent with 5 CFR
AGEleCT: Nuclear Regulatory 2635.403(a) and 2635.403(cXt).11

j Commission. II. Analysis of the Reguladone restricts only the holdings of designated
loyees.theirspouses andminori ACTION: Final rule- Section 5802.201 Genere!

empd'=a='!be eimm1== ion has; '" r
I h suesGAny:The Nuclear Regulatory Section 5801.101 espisins that the

! | Commiasion(NRC),withthe regulations ma'aaaad in the Anel rule determinedthat apphcetion rif the
securities restrictions in $ 5802.102 to

concur ence of the OfEco of apply to all NitC ensployees. i~ 1-Bi-.
monabers of the ma-a ian and are' spouses and minor children is necessarye e

! Covermnant Ethice(OGE).isleeuing

i regulations for eseployees of the Nuclear supplemental to the enemative branch.
tothe etBelancy of the service. As

Regulatoryf asamiamienthat wide standards.)densbers and evidenced by to CFR 0.735-29.the NRC
'

I supplement the Standards of Ethical employees of the Nuclear Regulatory behoves it is isapostant to the success of
its mission for segulated entities and

| Conduct for Ernployees of the Executrve e-nimianian also are subpect to the - othes a5ectedby agency decisions to
i Branchissued by OCE.'fhese Standards of Ethical Cunduct for

j supplementalregulations address Employees of the Executive Breach at 3 have this addnional degree of assurance
outside employment by NRCemployees CFR part 2635.the executive branch

that agency decisions are not influenced j

j and ownership of securities by NRC A=-~-dal disclosure regulations at 5 CFR by maaida=* Lana of personal gain on 1

i employees,their spouses,and minor part 2634, and addma-al regulations the part of NRC per=maal
'

in additiaa to limiting the section's
| children?!he NitC is also repenhagits regardaag their conduct pahbhad by appHeatim to employees,their spouses.
1 curient esgulations on these embpects, the agencyin 10 QR part 0. andsninordaildren,the mannanimc
I while adding a czoes sederence to the Sectson 3802.202 ProhildsedSecudtses has made other minor revisions to the
{ new psovisions andb 4certain 5 GR2635,403(a) authorises teatrictions as etsted in to CFR 0.735-%
: separable Aaaardalinterest 888"d*8.by 8uPP aniantai rogulation,le 29.The categories of prohibited- , - l
| EFFECTIVE DATEt Final rule e5ective July Prohibit or restrict the acquisition or escurities set forth in $ 5801.102(b) have
; 12*1994* holding of a Ramarial interest or a class been revised to =Rar* the new types of

|
FOR PURTMER INFORIGATION CONTACT: John of financiat inteneetsby agency hcenses a=akhhad in to CFR part 52#

Szabo.OfEco of the GeneralCounsel, employeesbased on a daarminatian and to indade escurides issued by Stue

; US.Nuclser Regulatory Pa==i=l.co. on or hdding of sudt orlocal * to Saance low.1

j Washington. DC 20555, telephone: 301- emb@ddcause remonable level weste ledhema. he*===
m

inureets w o
504-1e06. persons to question the impartiality and Sa01.10a(bMel also prohibits suiployees

i
j sumsueNTARY espoRaa4TaGu: objectivity with which agency programs for the Aret time lines owmag escurities

are adsdainemed. Where it is necnesery issued by an or utility sector
j E. to the officiency of the service, such mutual deadthat invested snore. ,

"N-

On August 7.1992, the Offim of prohibitions or restriaions unay be then 25 percent of the fund's assets in;

Government Ethics published the ==e=adad to employees' spouses and proHtdeed seensrities.!
The time frunnes for complying with;

Standards of rehical raad uv for unknorcinildren.
j

Employees of the Executive Branch By to GR 0.735-29.the am=8==an the escurity ownership regulations haver

j (Standards) for mdi-=ekun at 5 CHL part has long praha.'*=d meet ofits alsobeenmadified Under toCFR4

i 2635. See 57 FR 35006-35067.as employees.their spouses,alem 0.735-29.NRC employees have had 30

i

l

i
L - . - . ._ _ - . . __
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Section 5802.20J Prior Approvolfor regulations in a different form and the
regulations pertain wholly to internaldays to comply after commencing Outside Emplognent
agency personnel matters that affectTiployment or being promoted to a

5 CFR 2635.803 authonzes individual only NRC employees, their spouses andasition covered by the secunty
ownership prohibitions; one year to agencies, by supplemental regulation, to minor children. To increase the
divest any security interest newly added require agency employees to obtain likelihood ci a smooth transition from
to the agency's prohibited security list; approval before engaging in outside the NRC's pnor ethics rules to the new
and a " reasonable time" to dispose of employment or other outside activities. Government wide standards of ethical
securities inherited by gift. Consistent The NRC has long had the prior conduct regulations, these rulemaking
with 5 CFR 2635.403(d), the final rule approval requirement, set forth in 10 actions should take place as soon as

provides a uniform 90-day period for CFR 0.735-40. Section 5801.103 of the Possible.The rule and accompanymg
divestiture, with extension available in final rule retains the requirement that repeals will become effective 90 days
cases of undue hardship. NRC employees obtain prior written after the date of publication in tho

approval before engaging in outside Federal Register.
The criteria in S 5801.102(e) for employment with entities that are *

wairing the prohibition on holding a regulated by or have business with the Environtnentol impact: Categorical
spectfic secunty have been modified to Commission.The NRC policy has been. Exclusion
provide greater speciScity. A criterion and will continue to be,to encourage

The NRC has determined that thishas been newly added to cover teaching. lecturing, or writing not final rule is the type of action describedcircumstances in which legal prohibited by 5 CFR past 2635 or other in categoncal exclusions to CFR
'

constraints prevent divestiture. One *Pplicable law.
example of such a legal constraint The agency designees for approval of

51.22(c) (1) and (2). Therefore, neither

would be the situation in which the outside employment and internal an environmental assessment nor an
environmentalimpact statement has

prohibited secunty is held as part of the agency procedures for obtaining the , been prepared for this final regulation.assets of a trust of which the employee necessary approvals will be set forth in
is a beneficiary and where the trustee, Management Direcuv and the Paperwork Reduction Act Statement
who has sole authonty to purchase and ,

.

Panying ,

Direcuve and Handbook will be issued This final rule contains notell the assets, refuses the employee's
request to sell the prohibited security. on the effective date of this regulauon information collection requirements and

The Commission has eliminated the
and will be available in the NRC Public therefore is not subject to the

requirement contained in 10 CFR 0.735- Document Room and in each NRC
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501

29 that employees who are subject to the Office. et seql
secunty ownership restrictions certify IIL Repeal of Superseded Portions of
ecch year that they are in compliance. the NRC Conduct Regulations and Regulatory Anolysis

Because the annual certifications have Related Modafications
| rarely revealed violations of the The final rule repeals the NRC su em ti lation o GE's
!

substantive restrictions, there is conduct regulations 10 CFR 0.735-8 Government. wide standards of conduct
inadequate justification for continuing 0.735-29. and 0.735-40, effective on the ns rder I
this requirement. However, to monitor same day that this rule takes effect. The y ,iy t e NRC's ethi p am.
compliance.the NRC will continue to information collection requirements of This rule has no significant impact on
require employees holding designated 5 0.735-8 are no longer necessary. health, safety or the environment. There
positions to certify compliance upon Section 0.735-29 willbe superseded by is no substaittial cost to licensees, the

,

commencement of employment with the the prohibitions on securiues contained NRC. OGE. or other Federal agencies.
ag;ncy or upon promotion for the first in 5 CFR 5801.102 and $ 0.735-40 will Regulatory flexibility Acttime to a position covered by the be superseded by the requirements for
secunty ownership restriction. Agency

' employees will also be required to prior approval of outside employment As required by the Regulatory;

contained in 5 CFR 5801.103. These Flexibihty Act of 1980. 5 U.S.C. 605(b).
report'to the OfHee of the General repeals, together with those efrected by the Cormnission certiSes that this mieCounselin writing any prohibited

58 FR 3825 and 29951 leave in to CFR will n t have a significant economic
,

j

securities obtained after the initial part 0 only the waiver provisions of impact on a substantial number of smallcertification. This will permit the Office
j of the General Counsel to track required $$ 735-21(a) and (b) which ar, enuties because it affects only NRC,

preserved by 5 CFR 2635.402(d)(1). lemP oyee5-
divestitures. These paragraphs are redesignated

On the effective date of this 5 0.735-2 (a) and (b) to follow a new
Bockfit Analpss

regulation, the NRC willissue 5 0.735-1 which provides a cross- dh&s
Management Directive 7.7 and its reference to the NRC's supplemental backfit rule'10 CFR 50109 does not
accompanying Handbook which lists apply to this final rul d t backfit

I * selos an staw e ana y is not req o s a
h'o*wneHandbook will alb describe procedures of ethical conduct regulations at 5 CFR

ns.

Parts 2634 and 2635.
g

for obtaining Certificates of Divesuture
IV. Matters of Regulatory Procedure provisions which would impose backfits

and waivers from the secunty as defined in 10 CFR SO.109.
omrship restrictions. Both the Adnumstrative Procedure Act
Management Directive and Handbook Pursuant to 5 U.S.C. 553(b), the NRC 4

List of Subjects

will be available at the NRC Public finds good causs not to seek public 5 CFR Port 5302 qDocument Room. 2120 L Street. NW.,
comment on this rule. Such comment is Conflict of interests. GovernmentWashington, DC 20555-0001. Copies unnecessary because the NRC is

will also be available in each NRC essentially repromulgating existing employen
Office,
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i Coinan==ian will pubhah and Aatal=>to debentures, amens, securitized asants and
M C M Aur:0

i Conflict ofinterests. Criminal
to employees a Est of entities whees commerdal paper,as wou as aH types; ,

'

securWes a comed employee or the of preferred and nammaa stock.The
penalties. 8Pase w manw M d a carered term encompasses both cumnt and

'

Deeed at Rockville. Maryland thh 23rd day employee may not own.The list shall contingent ownership interests. ,

of March. ttu. D ist of *anH= which are: including any beno6cial or legal interest |
For the heeler Reguletory Commission. (1) Applicants for or holders of early derived from a trust. R extends to any

'

"
dSm'fr2 */th* Co=58 ion o or or posi a

APpmnd: Marsh 31.1994. construction permits and operating includes, without hmitation, interests

M*P en D. Pens. hoenses for focahtaes which generate convatible into such securities. as wo!! ih

|
Dnctor. Ogsae of Gowrartwrir Ethics. elecaric energy by sneens of a nuclear as options. rights, warrants.' puts, calls, |<

For the reasons set forth in the reactor; and straddles with respect thereto.

preamble.the Nuclear Regulatory (2) State or incal;r- ":_ if the (d) Diveststure and moorting of |;

j re====ian with the concurrence of primary purpose of the secunty is to proh&ited secwitnes.M1) Newly
'

;

toe Odice of Government Ethics.is finance the construction or operation of covered employees. Upon promotion or

| _ 4-- title 5 of the Code of Federal a nuclear reactor or a low level waste other appointament to a position subject |s

Regulations and title 10. chapter 1. of the facility; to the securities prohibition of this
| Code of Federal Regulations as follows: (3) Entities inanufactunng or selling section, a covered employee shan sign
; nuclear p'ower or t,est reactors:__

(1) Identifying securities of an entity
a certi6 cation:

,

; TITLE 5-{ AMENDED] (4)Ar_ f C - m
_

! t. A new chapter X1 Nill.wnststmg of canpanies pelding smicos solatingto on the prohibited securities list which
* ""c3**' P'**E'is. or h of, a the employes.or the spouse or minor**ct";

! part 5801. is added to title 5 of the Code (5 N childof theeenplayos owns,or
j of Federal Regulations to read as (ii) Stating that the eenployee, or the
! follows: sp se eminorchildof theunployee.

the m==la=iaa tomul convert. enrich. * Y PmhW seewides.e
i 5 CFR CHAPTER XLVB--44UCt. EAR *

|
REG 4M.ATORy mameeuw fabricate. store, or dispose of source. Except es prorided la paragraph (dX4)

byproduct, or special nuclear matsnal* of this section.the newly covered2

PART SE01-.8UPPLEBRENTAl"NDUCTw ap Mcants fwsuch homm h em or the or minor child!
STANDARDS OFETMICAL CO by theraan=a m ,,, *mP ayee. ' divest r.Jabu !l
FOR EMPLOYEES OFTHE NUCLEAR they am a win be seemnusHy 4 ofsecurities within 90 days efter
REGULATORY COMRMSSION in auch airlaae fuel cycle er Ai"I'""i to the covered position.ap

Paren da Within days ofthe
k saots b securiums. and' Prohibited sneeritiesh to which an

sect.tos Pr6er approval for outside (b)(1) 4b ) of this aar* entity'snaamhasbeen added,a ammi
employsenet. (8) Anenergy or utility sector uployeeesheowns erwhosespouse

j Amaberty: 5 U.SC 7301; 5 U.S.C. App. investment fund width has more than orminerdild owns.peolubited
j (Ethics in Government Act of 1975): 42 25% ofits assets invested in secundes accuritaes shau senho a writaan apost of

U.S E 22o1.Se41:EO.12674. 54 FR 15159, issued by entities descated in that _.-- - to the08 ice of the'
,

3 CFR. tese Camp., p. 215. es modi 6ed try (bMW7) of &ls sed 0E* General Counsel. Except es provided in;

1
E 0.12731 ss FR 42547.3 CFR.19e0 Comp., DepnMcms.p pwposes paragraph (d)(4) of this secason, the

|
p. 30s. 5 CFR 2s35.tos. 2635.403. 2635.003.

co**d **P oyee, or the spouse ori
1 gsect. set General (1) Acoveredem means snanor child of the comed emplo)ee.
; in accordance with 5 CFR 2635.105 (i) A messbar of e - imi-i

i the regulations in this part apply to (ii) The Generalof the NRC: aball divest prohibited securitaes within

liii) A of the Senior Execastive 90 days aber ruhhennaa of the
i members and other employees of the

Service (SESh Prohibited securities list.
j Nuclear Regulatory Commission and liv) An employee who holds a nom. (3) Securities aegirfmd wiemit

supplement the Seaadards of Ethical SES position above GG-35;and specific irrter:2. within 30 days after a
,

| Conduct for Employen of the Executm M Any odaaremployee. M Aa= a camd .or es spouse w
;

i Branch contained in 5 CFR part 2635.In special Gweniment employee whose mina of aomsed employee.

I addition to the daadaids in 5 GR duties and r =y===ih11inas as acquires sacerteles of en entity on ths
i 2635 and &is put.uimiiiliars and determined by the Commission orits prohibited secunues hat as a sesult of
! employees are subject to the executive demgnees.sequus opphantion of the marriage, inheritanca, gift or otherMae

| bmach Enencialdisclosure. -Je .s securities ownership prohibition without specific intent to eccluire the
secwities,the commi employee shah

! contained in 5 CFR part 2634 and to =*=taad in this section to enom
i additional regulations regerthag their public confidence that NRC programs make a wntten repcst of the acquisioon
I conduct contained in to CFR part O. are conductedimparually and to the OGice of the General Counsel

|
55e01.102 puolutietectseewmas. abrar*ively. The penith.ns of these Except es provided in peregraph (d)(4)j

{
(a) General prohibition.No covered employees ars =parinad in NRC of this aar*im a covered employee,or

employee, and no spouse or minor child Management Handbook 7.7. which is
the apouse or minor child of a coveral

| of a coved employee, shallown available in the NRC Public Wamt employee, shalldivest prohibitedi
securities within 90 days after the date

i
securities issued by an entity on the hst Room;and

i describedinparagraph(b)of this (2) The term ** securities" includes a!! ofacquisitaan.
interests in debts or equity instruments. (4) Extensson of period to diwst.

| (b) Prohibited securities list. Once a
The term includes, without limitation. Upon a showing of sandue hardship the1 section.

! year.or on a more frequern hasic the secured and unsecured bonds. Chairman of the Nuclear Regulatory

|

!
1

._.
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Commission may extend the 90 day 5 5801.103 Prior approvalfor outside $0.735-1 CmWaa.e,4to r :w
etMcel conduct standards and financialemployment. ***'"*"9"*- |period for divestiture specified in (a) An employee.other than a special

Employees of the Nuclear Regulatorvparagraphs (d)(1) through (d)(3) of this Government employee. shall obtain Commission (NRC) are subject to the
l

section. written authorization before engaging in

divestiture. Pending divestiture of
compensated outside employment with: executive branch wide Standards of(5) Disqualification pending

Ethical Conduct at 5 CFR part 2635. the

prohibited securities, a cdvered (1) A Commission licensee: NRC regulation at 5 CFR part 5801
employee must disqualify himself or (2) An applicant for a Commission which supplements the executive
h:nelf,in accordance with 5 CFR license; branch. wide standards, and the
2635.402. from participation in (3) An organization directly engaged executive branch wide financial
particular matters which. as a result of in activities in the commercial nuclear disclosure regulations at 5 CFR part
centinued ownership of the prohibited field *. 2634.
securities, would affect the financial (4) A Commission contractor: 4. Section 0.735-21 is redesignated as

, ,

interests of the employee, or those of the (5) A Commission supplier: 735-2 6' '

spouse or minor child of the employee. (6) An applicant for or holder of a g ,Ex fw R al
Disqualification is not required where a license issued by a State pursuant to an interests...

.

waiver described in 5 CFR 2635.402(d) agreement between the Commission and
applies. Procedures for obtaining $ 0.735-4. 0.735-29 and 0.735
individual waivers are contained in

the State:
(Removed]

NRC Handbook 7.7. which is available (7) A trade association which

in the NRC Public Document Room.
represents clients concernmg nuclear 5. Sections 0.735-8. 0.735-29 and

0.735-40 are removed.matters; or
(6) Tax treatraent of gain on divested

securities. Where divestiture is required (B) A law firm or other organization IFR h % 8691 FUed 4-12-94. 8 45 aml

by this section, the covered employee
which is participatingin an NRC a cooe ne w e

(xxcept a special Government employee) proceeding or which regularlyrepresents itself or clients before the
may be eligible to defer the tax

NRC. DEPARTMENT OF AGRICULTUREconsequences of divestiture under
(b) Requests for approval shall besubpart j of 5 CFR part 2634 pursuant

to procedures in NRC Handbook 7.7
submitted in writing to the agency RuralTelephone Bank

which is availablein the NRC Public designee specified in NRC Management
Directive 7.8. which is available in the 7 CFR Part MDocument Room. NRC Public Document Room,in

(e) warvers.(1) The Chairman may accordance with procedures set forth in Rural Electrification Administration
grant a waiver to permit a covered the accompanying NRC Handbook. 7 CFR Parts 1735,1737,1744,1753employee, or the spouse or minor child (c) Approval of outside employmentof a covered employee, to retain shall be granted in writing only upon a RuralTelephone Bank and Telephoneownership of a security of an entity on determination by the agency designee Program Loan Poucles, Procedures,the prrJtibited securities list upon a that the proposed outside employment and Requirements; anddeternination that the holding of the

would not violate a Federal statute or Telecommunications Systemocuri.y is not in *t with 5 CFR
regulation. including 5 CFR 2635. Construchn PoHeles and Procedepart 2635 or otherwise prohibited by

law, and that: (d) For p of this section.
* outside em yment" means any form acENcy: Rural Electrification

(i) Under the circumstances. of non. Fed employment, business Administration and RuralTelephone
application of the prohibition is not relationship or activity, involving the Bank, USDA*
necessary to ensure confidence in the provision of personal services by the
impartiality and objectivity with which employee, it includes. but is not limited |

ACTION: Final rule.
NRC programs are administered:

'"* Per onal services as an ofBcer. sumuARY:The Rural Electnfication(ii) Legal constraints prevent director. employee, agent, attomey, 1

divestiture; or consultant, contractor. general partner.
Administration (REA) adopts, except I

the State Telecommunications I(iii) For a special Govemment trustee, teacher or speaker. Modernization Plan,its intenm rule
!employee. divestiture would result in 0CFR PTER MUCt. EAR Published December 20.1993,as a fir

substantial bei hardship. REcuu7oRY comessf0N rule with minor technical changes. Tl |

action makes changes to the telephon(2) Where a waiver has been granted
PART O--CONDUCT OF EMPLOYEES program required by the Ruralunder paragraph (e)(1) of this section.

the covered employee must disqualify 2. The authority citation for part 0 is Electnfication Loan Restructuring Ac

himself or herself. in accordance with 5 revised to read as follows:
1993 (RELRA or legislation).

CFR 2635.402. from participation in
Authonty: Secs. 25.161. 68 Stat. 9925' EFFECTIVE DATE: May 13.1994.

particular matters which, as a result of 948 as amended (42 U.S.C 2035,2201}; sec.
FOR FURTHER INFORuAT)ON CONTACT:continued ownership of the prohibited

201. sa Stat.1242. as amended (42 U.S.C. Matthew P. Link. Director. Ruralsecurity, would affect the financial 5841)E.O.12674,54 FR 15159. 3 CFR.1989
interests of the employee. or those of the Comp., p. 215. as modified by E.O. 12731.55 Telephone Bank Management Staff.
spouse or minor child of the emplovee FR 42547. 3 CR.1990 Comp, p. 306. 5 CFR RuralElectrification Administration,

U.S. Department of Agriculture.14t!-unless the employee has received a' 5 2 oo a735-
waiver descnbed in 5 CFR 2635.402(d), f*,g$*,*,d 363

'

Independence Avenue SW., roomg 3, ,,

pursuant to procedures in NRC 3. A new $0.735-1 is added to read
2832-S. Washington. DC 20250-150

llandbook 7.9. which is available in the telephone number (202) 720-0530.
as follows: )

NRC Public Document Room. |
.

_ _ _- _ _____________.___.m_ - . _ _ _ _
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!' UNITED STATES

f.- - ,j NUCLEAR REGULATORY COMMISSION
,* # wAsmNOToN. D.C. 3ME.Ns1

*+g..eaf
.

... May 18, 1994

;

i

j MEMORANDUM FOR: NRC Special Government Employees
i

j FRON: James A. Fitzgerald
Assistant General Counsel for,

i Legal Counsel, Legislation
j and Special Projects
!
;

. sus 3ECT: ANNUAL ETRICS TRAININGej

!
| The government-wide regulations on ethics training issued by the
j Office of Government Ethics require that all employees who file a
; financial disclosure report be provided each year with a miniansa
i of one hour of ethics training rendered verbally. In the case of
i special Government employees (SGEs), an agency may meet the
! annual training requirement by distribution of written materials.
| 5 C.F.R. 5 2638.704 (d) (2) (ii) .
!
| To fulfill this requirement, I am providing, as the deputy MRC

ethics official, the attached information addressing:

D DEFINITION OF SPECIAL GOVERNMENT EMPLOYEE
b D CRIMINAL CONFLICT OF INTEREST STATUTES .

D RECENT CHANGES ON CONFIDENTIAL FINANCIAL DISCLOSURE
D POLITICAL ACTIVITIES
D RELEVANT STANDARDS OF CONDUCT REGULATIONS
D EMPLOYMENT BY OR GIFTS FROM FOREIGN GOVERNMENTS
D NRC SUPPLEMENTA7 CONDUCT REGULATIONS

I hope that you find this material useful. If you have any
questions about this material or other ethics matters, please do
not hesitate to contact a deputy ethics counselor in our office
at 504-1607. Because violations of ethics provisions constitute
violations of Federal criminal law or conduct regulations, it is
important that special Government' employees seek advice before
acting in any matter where there is any question about the scope
or application of ethics laws or regulations.

C. c,-

ames A. tagerald
Assistant General Counsel for

Legal Counsel, Legislation
and Special Projects

Attachments
Ethics Training Materials

|g
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!

| Who is a snacial Govera==at h levec
**

!

The legal definition of a *special Government employee" in the.

executive branch is.an officer or' employee who is retained,. .

;
designated, appointed, or employed to perform temporary duties on

! a full-time or intermittent basis, with or without compensation,
! for a period not to exceed 130 days during any period of 365
! consecutive days. 18 U.S.C. 5 202 (a); 5 C.F.R. I 2635.102 (1) .

-

:

i Thus, if an SGE works on MRC business in excess of 130 days
! during any period of 365 consecutive days, a determination must
j be made whether the employee has moved out of the SGI category
j for purposes of the conflict of interest statutes.* Office of; Government Ethics guidelines for this determination are as
j follows:
i

.

| 1. An SGE who is not expected to exceed the 130-day
'

i limit at the time of appointment, but who happens to exceed
that limit during the year, will not be considered to have:

i become a regular Government employee. Bowever, in that
j situation, a new estimate of the number of days on which the'
; employee is expected to perform duties should be made at the
i and of the year. (The OGC Division of Legal Counsel,
{ Legislation and special Projects should be consulted if the
| projected number of days of duty remains at 130 days or less
j for the following year, but the employee again exceeds the

limit.)
'

2. An SGE who moves into a position (e.g., chairman of a-

| Federal advisory committee) that invariably entails
that exceeds the 130-day limit will be considered a', service:

regular
! Government' employee for conflict of interest purposes duringj the period in which he or she occupies that position.
s

Criminal Conflict of Interest Statutes

The criminal conflict of interest statutes (18 U.S.C. 55 201-208)apply to SGEs as follows:

18 U.S.C. 5 201 -- section 201 prohibits Federal employeeso
and SGEs from seeking, accepting, or agreeing to receive
anything of value in return for being influenced in the
performance or nonperformance of an official act.

* A part of a day should be counted as a full day for purposes
of determin4ag.how many days an individual has worked in a year, as
well as for purposes of estimating how many days an individual is
expected to perform duty during an upccaing year. Note that thefact that an employee is considered to have moved out of the SGE
category for conflict of interest purposes does not necessarily
change the status of the employee for purposes of application of
Federal personnel rules.

,_ . - . -
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o 18 U.S.C. I 203 -- Section 303 prohibits an SGE freen
receiving compensation from a non-Government party for

f reeresentational services rendered by the employee or
another person before a Federal agency or other specified
entity on any particular matter involving a specific party
(i) in which the SGI has participated personally and
substantially as a Government employee or SGE, or (ii) which-

is pending in the Government agency in which the SGE is
serving if the SGE has served for more than 60 days during
the issnediately preceding 355 days.

o 18 U.S.C. 5 205 -- Section 205 prohibits an SGE from -

reurosentine a non-Government party, with or without j
compensation, before a Federal agency or other specified ;

'.
entity on any particular macter in which the United States |
is a party or has a direct and substantial interest (i) that i
the SGE participated in personally and substantially as a |
Government employee or SGE, or (ii) which is pending in the I

agency in which the CGE is serving if the SGI has served for
more than 60 days during the ismaediately preceding 365 days.

o 18 U.S.C. 5 207 -- Section 207 imposes a life-time ban on a
former SGE in representina another person to any Federal
agency or other specified entity on any particular matter |
involving a specific party in which the former SGE I

participated personally and substantially while serving the I

Government. Section 207 contains other restrictions, none
i

of which pertain to NRC SGEs. There are exceptions to these
'

( restrictions and provisions for waivers. SGEs should
contact the office of the General Counsel regarding"such
exceptions or waivers.

0 18 U.S.C. 5 208 -- Section 208(a) prohibits an SGE from
participating personally and substantially in any particular
matter that could affect the SGE's financial interest or the
financial interest of the SGE's spouse, minor child, general |

partner, an organization in which the SGE serves as an |
officer, director, trustee, general partner, or employee, or |
an organization with which the SGE is negotiating or with
which the SGE has an arrangement for prospective employment.

Section 208(b) (1) authorizes issuing a waiver to this
restriction from the SGE's appointing official if the
official determines in writing in advance that the financial
interest is not so substantial as'to be deemed likely to
affoct the integrity of the services which the Government
may expect from the SGE. In addition, section 208(b) (3)
authorizes issuanc's of a waiver to an SGE who serves on a
committee subject to the Federal Advisory Comunittee Act if
the official responsible for the individual's appointment
certifies in writing that the need for the individual's
services outweighs the potential for a conflict of intersst
created by the particular financial interest involved.

( 9

_- -
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. ATOMIC ENERGY ACT EXCEPTION: The Atentic Energy Act exempte
1 members of NRC advisory cessaittees from the provisions of

18 U.S.C. 55 203, 205, and 207 for uncompensated activities
relating to particular matters that directly involve the NRC or
in which the NRC is'directly interested. 42 U.S.C. 5 2203.
Advisory committee members should contact OGC for further details
concerning this exemption.

channes to confidentini Finaneid_Disningurg_Rangiting
Reauirements

special Government employees must file a financial disclosure,

; report when first appointed and every year thereafter. 5 C.F.R.
3 Part 2634. Those who work or are expected to work for the MRC

for more than 60 days during a calendar year and are paid at a
rate above the GS-15 level must file a public financial
disclosure report (SF 278) by May 15 of each year. All others
must file a confidential financial disclosure report (SF 450)
annually, usually when reappointed as an SGE.

On Navember 30, 1993, the office of Government Ethics published a
final rule amending the requiranients for what must be reported on
the confidential financial disclosure form (SF 450) . As of that,

date, individuals filing a confidential statement are no longer
required to report the following assets:

O accounts (including both demand and time deposits) in
depository institutions, including banks, savings and loan

'

associations, credit unions, and similar depository'
financial institutions;

D money market mutual funds and accounts;

D U.S. Government obligations, including Treasury bonds,
bills, notes, and savings bonds; and

D Government securities issued by U.S. Government agencies.

This exception does agi apply to an SGI who must file a public
financial disclosure report (SF 278). The Office of Government
Ethics is developing a new confidential disclosure report that
will specify these exclusions.

.

Politicallcliritias

The Batch Act (5 U.S.C. 55 7321-7328) prescribes the restrictions
(See Esployee

on the political activities of Federal employees. ,iption of theseAnnouncement No. 89 (November 4, 1993) for'a descr
restrictions under the Eatch Act, as recently amended.) SGEs are'.

only subject to the Match Act during the 24-hour period of any
day in which they are actually performing Government business.4

!
'

,
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I Standards of Conduct

( The following are some of the major standards of conduct
'

regulations (5 C.F.R. Part 2635) that pertain to special
Government employees:

j I. Outside Teaching, Speaking, and Writing

SGEs are prohibited from receiving compensation for outside
j teaching, speaking, and writing that'* relates to the employee's
i official duties." 5 C.F.R. 5 2635.807. The "rolatedness" test
j is met for an SGI if:
i

! ,..
duty;
(A) the activity is undertaken as an official Government

|
\
j (B) the circunstances indicate that the invitation to engage

| in the activity was extended to the SGE primarily because of
the employee's official position rather than the employee's
expertise on the particular subject matter;

J (C) the invitation to engage in the activity or the offer of
| compensation for the activity was extended to the employee,
i directly or indirectly, by a person who has interests that
{ may be affected substantially by the performance or non-

performance of the employee's official duties;<

! {-| (D) the information conveyed through the activity draws
substantially on ideas or official data that are nosi-public

,

information; or

(E) the subject of the activity deals in significant part
! with any matter the SGE is presently assigned or was
j assigned during the previous one-year period. (Bowever, if

i the SGE has not served or is not expected to serve for more
! than 60' days during any one-year period of appointment, then
! the " relatedness * focuses not on assigned matters but only
| on particular matters involving specific parties in which
! the SGE participated or is participating personally and

| substantially. )
i

f
EXCEPTIONS:

! 1. This provision does not preclude an SGE front receiving
; compensation for teaching, speaking, or writing on a subject
| within the SGE's discipline or inherent area of expertise based

on the SGE's educational background or experience, even though'

the activity deals ' generally with' a subject within the agency's

j areas of responsibility.

2. These restrictions also do not apply for teaching a course'

requiring multiple presentations that is part of the regularly
,

established curriculum of an institution of higher education, an

:

i
k

4

-- -- - -- m .-



_.- . . _ _ . . . _ . _ _ _ . _ _ _ _ _ _ _ _ _ _ . _
-

i |

! I
i

'

! .-
; ,.- 5 -

-

|
; elementary or secondary school, or a program of education or
j training sponsored and funded by the Federal, State or local
j government.
I
1 II. Gifts
!

! The regulations prohibit SGEs free accepting gifts given directly
i or indirectly from * prohibited sources" or given because of the
j SGE's Federal position. There are exceptions to this
i prohibition, such as gifts resulting from the SGE's outside
| business or employment activities if it is clear that the gift
| was not offered because of the SGE's NRC status. 5 C.F.R.
) 55 2635.202, 2635.204. Other exceptions to this prohibition

includesj ,.

:

! D Non-cash gif ts valued at $20 or less, with a ==wimme
j value of $50 during a calendar year from any one sources
1

{ D Attendance at "widely-attanded" gatherings (e.g. those
; open to members from throughout a given industry or
; profession); and
;

! O Gifts based on a pre-existing personal relationship, such
j as a family member or close friend.
1

1
1 The gift regulations also prohibit SGEs from accepting an |

| honorary degree from an institution of higher learning which is a
| * prohibited sourcei" such as a university which has an MRC

,

! license, unles's the agency othies official determines in writing l' that acceptance of the degree would not cause a reasonable person :
to question the SGE's impartiality. The ethics official anst |also approve acceptance of any award valued at more than $200 for
meritorious public service or achievement from a " prohibited
source." )

1

III. Fundraising

1An SGE may engage in fundraising in a personal capacity as long |as the SGE does not personally solicit funds or other support jfrom anyone known to the SGE to be a person whose interests may
be substantially affected by the performance or nonperformance of )
the SGE's Federal duties. 5 C.F.R. 5 2535.808.

l
IV. Expert Witness |

An SGE cannot serve as an expert witness in a proceeding before a
.

United States court or agency.in which the United States is a i
party or has a direct and substantial interest, except on behalf

,

of the United States, if the SGE participated while a Federal I

l
8 A * prohibited source" includes NRC licensees or contractors

,

or those whose interests may be substantially affected by the SGE's I
performance or nonperformance of official duties. l

- j
1

l
1
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esployee or SGE in the particular proceeding, unless authorized
by the designated agency ethics official.

( In addition, an SGE who was appointed by the President, serves on
a commission established by statute, or has served or is expected
to serve for more than 60 days in a period of 365 consecutive
days, cannot serve, other than on behalf of the U.S., as an
expert witness, with or without compensation, in any proceeding
before a U.S. court or agency in which the SGE's employing agency
is a party or has a direct and substantial interest unless
authorized by the designated agency ethics official. 5 C.F.R.
5 2635.805.

V. Impartiality,.

The regulations provide that SGEs should not participate in any
particular NRC matter involving specific parties which the SGI
knows is likely to have a direct and predictable affect on the
financial interests of a member of his or her household, or which
the SGE knows that a person with whom he or she has a " covered

i relationship" is or represents a party to that matter, if the SGI
determines that a reasonable person with knowledge of the
relevant facts would question the SGE's impartiality in the
matter. A waiver to this restriction can be granted by the
SGE's office director or committee chairman. 5 C.F.R.
5 2635.501, MD 7.9.

i

A " covered relationship" includes anyone with whom the SGI has a
( business, contractual, or other financial relationships a

: relative with whom the SGE has a close personal relationships a
person or entity that the SGE's spouse, parent, or dependent
child serves as an officer, director, trustee, general partner,
agent, attorney, consultant, contractor, or employees and a
person or entity that the SGM served during the past year as an
officer, director, trustee, general partner, agent, attorney,
consultant, contractor, or employee. 5 C.F.R. 5 2635.502 (b) (1) .

VI. Misuse of Position

SGEs are prohibited from using their NRC title or position for
their own private gain, the endorsement of any product, service,
or enterprisa, or the private gain of friends, relatives, or
anyone with whom they are affiliated in a nongovernmental
capacity, including nonprofit organisations they serve as
officers, members, employees, or in any other business
relationship. They cannot~use their title or position to coerce
or induce another person to provide any benefit to themselves or |
another person. '

SGEs are also prohibited from using non-public NRC information in
a financial transaction to further their private interest or that
of another, or from disclosing non-public information without

_ _ _ _ _-- ..
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authorization. SGEs are not allowed to use Government propertyj for unauthorized purposes. 5 C.F.R. Part 2635, Subpart G.

!O
q Emplovnent by or Gifts From Foreian Govez- -tm
i

| There are constitutional limitations to an SGE's employment by a
! foreign government, including political subdivisions of a foreign
1 government. U.S. Constitution, art. I., 8 9, cl. S. There are
i also statutory provisions restricting acceptance of gifts from
j foreign governments. 5 U.S.C. 5 7342. SGEs should consult with'

the Office of the General Counsel for details about these
j restrictions.
:

d
t NRC Bunelemental conduct Raoulatia==
|

} The NRC, with the office of Government Ethics, published, on
i April 13, 1994, supplemental regulaitions to the government-wide
i standards of conduct regulations. 5 C.F.R. 55 5801.101-5801.103.
1 These regulations will take effect on July 12, 1994. By that
! same date, the NRC's implementing management directives will be
i published. (Employee Announcement No. 45 (May 5,1994) contains
i acre details about these regulations including a copy of them.)
i

i The only SGEs affected by the supplemental regulations are
j members of the Advisory Committee on Reactor Safeguards, the ;

'

i Advisory Committee on Nuclear Waste, and the Atomic Safety and |

| Licensing Board Panel. These members are prohibited from owning
any securities issued by major entities in the nuclear fi' eld that-

are specified on a list published annually by the office of the,

i General Counsel. . The security ownership prohibition also extends
i to the spouse and minor children of these members, but no longer
| includes other members of tiheir household. The new regulation

also eliminates the annual certification of compliance with the;

| restriction.
1 -

! The new regulation modifies the criteria for granting a waiver to
this restriction. It provides that the Chairman can grant a.

! waiver to an SGE if divestiture of the prohibited security would
i result in substantial financial hardship. (Under this change,
! the general practice would be that an. exemption would only be
! granted to permit an ACRS or ACNN member to is1d prohibited
j securities held at the time of appointment to the committee or

which were subsequently acquired involuntarily, through marriage,'

j gift, or inheritance. After appointment, members would be barred
I from purchasing prohibited securities on their own accord.)
'
<

!

i

f

| \

!

i
1
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5 :I NUCLEAR REGULATORY COMMISSIONS,ow/g.....,

ANNOUNCEMENT NO. 83

DATE: October 26, 1995 |
2

TO: All NRC Employees
;

1

|

SUBJECT: REVISED LIST OF STOCKS, BONDS, AND OTHER SECURITY |

INTERESTS THAT CERTAIN NRC EMPLOYEES ARE PROHIBITED |
FROM OWNING |

Revised List of Prohibited Securities
|

.

;

Attached is a revised list of entities whose stocks, bonds, and other security
interestr may not be owned by certain NRC employees, their spouses, or minor
children.-

This prohibition applies to all senior employees; members of the Advisory.

Committee on Reactor Safeguards, the Advisory Committee on Nuclear Waste, and
the Atomic Safety and Licensing Board Panel; and employees at grade GG-15 or
below with regulatory responsibilities whose position is listed in Management
Handbook 7.7, Exhibit 1.

Employees subject to the restriction as well as their spouses or minor
children who own securities issued by entities added to this list must inform

; OGC in writing of their holdings within 30 days of the date of this
Announcement and their plans for divestiture. They have 90 days to divest
themselves of these securities unless they receive an extension from the NRC
Chairman because of undue hardship.

The Chairman may grant a waiver to the divestiture requirement: (1) if it is*

not necessary to ensure confidence in the impartiality and objectivity with
which NRC programs are administered; (2) if legal constraints prevent
divestiture; or (3) for special Government employees only, if divestiture,

'

would result in substantial financial hardship.

The attached list changes the most recent list (July 5,1994) as follows:

Nuclear Utilities: Adds to this category Unicom (the new name for Ceco
Holding Company, the parent of Commonwealth Edison) and MidAmerican Energy
Company (which merged with Iowa-Illinois Gas Company, the co-owner of Quad
Cities).

,

Architectural Encineerina Companies: Adds Duke Engineering Services.

Fuel Cycle Aeolicants and licensees: Adds Holtech Corporation;
Packaging Technology (PAC TECH); Vectra Corporation; Kaiser Aluminum Specialty
Products; Energy Fuels Nuclear, Inc.; Scientific Ecology Group, Inc.; and
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Sierra Nuclear Corporation (the new name of Pacific Sierra Nuclear |.

i Associates).
~

Eneroy or Utility Sector Mutual Funds: A_ddi AAL Utilities Fund; Benham
| Utilities Income Fund; Colonial Utilities Fund; Dean Witter Variable |

Investment Utilities Series; Merrill Lynch Utility Income Fund, Inc.; Paine |
'

'

Webber Utility Income Fund; Putnam Utilities Growth and Income Fund; Smith i

Barney Funds, Inc.; and Van Kampen American Merrit Utility. Deletes Eaton
Vance Total Return Trust; Fidelity Utilities Income Fund; Financial Strategic!

i Utilities Portfolio; Fortress Utility Fund; Franklin Global Utilities Fund;
Liberty Utilities Fund; MFS Utilities Fund; Pilgrim Corporate Utilities Fund;

3 and Stratton Monthly Dividend Shares, Inc.,

,

Employees who wish to defer the tax consequences of any divestiture may seek a
; Certificate of Divestiture. They should not sell their prohibited securities

prior to obtaining this certificate. For further details, See Management1

i Handbook 7.7 or contact Lee Cedorette (OGC), 415-1613.

There is no prohibition on the purchase of security interests in entities not4

on this list. Employees are advised, however, that in the event they, or
their spouse or minor children, hold securities worth more than $1000 in any
entity not on this list, they must recuse themselves fron: participation in any
particular matter affecting that entity under 10 C.F.R. i 0.735-2.

;

:
* i

} 'w,, 'P J k- .
,

James A. Fitz rald -

Assistant General Counsel l
:

Attachment: )List of Prohibited Securities ;

)

i

I

.*

l.

e.

1

I

'

!
i
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| COMPANIES IN WHICH NRC EMPLOYEES COVERED BY 5 C.F.R. 5801.102
: ARE PROHIBITED FROM OWNING STOCK, 80NDS,

i OR OTHER SECURITY INTERESTS

1. Nuclear Util_1.t.igii
Alabama Power Company

,

'; *Alachua Electric Department, FL
Allegheny Electric Cooperative, Inc.
American Electric Power Co., Inc.;

: * Anaheim Electric Division, CA
Arkansas Power & Light Company

i ** Atlantic Energy, Inc.
! (Atlantic City Electric Company)
! * Austin Electric Department, TX
i * Baltimore Gas & Electric Company
: Bangor Hydro-Electric Company
{ Boston Edison Company,

j *Bushnell Utility Dept., FL
3 Cajun Electric Power Cooperative
| Cambridge Electric Light Company
| Canal Electric Light Company
; Carolina Power & Light Company
j Centerior Energy Corp.
| (Cleveland Electric Illuminating Co.)
; (Toledo Edison Co.)
; Central Hue m Gas & Electric Corp.

Central Iowa >ower Cooperative |

Central Maint Power Company
Central & Sot ;h West Corporation

(Central Po/er & Light Company)
Central Vermor.t Public Service Corp.

** *Chicopee Municipal Lighting Plant
(Chicopee Electric Light Dept.)*

i CMS Energy Corp. (Consumers Power Co.)
'

Commonwealth Electric Company,

Commonwealth Energy System
Connecticut Light & Power Company
Connecticut Municipal Electric Energy Coopeiative, Inc.

; Connecticut Yankee Atomic Power Co.
| Consolidated Edison Co. of New York

i

*This entity is a municipal or state government organization. Ownership of
bonds or other financial instruments issued by such an organization is'

proscribed only when the bonds or other financial instruments are issued
specifically for the construction of nuclear power plants.

** Note that this is a new name for an entity previously listed. The former
name of this entity is in parentheses.

'

.

.

:~

- -
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.

Corn Belt Power Cooperative
Dairyland Power Cooperative

* Dalton Water & Light Commission, GA
Delmarva Power & Light Company '

Detroit Edison Company
Dominion Resources (Virginia Electric & Power Corp.) lDuke Power Company
Duquesne Light Company

4

Eastern Utilities Associates
El Paso Electric Company 1

Entergy Corporation (Middle South Utilities, Inc.)
Entergy Operations, Inc. l

* Eugene Water & Electric Board, DR
Fitchburg Gas & Electric Light Co. |* Florida Municipal Power Agency

,

Florida Progress Corporation 1

(Florida Power Corporation) -

FPL Group, Inc.
(Florida Power & Light Company)

*Gainesville-Alachua County Regional Electric, Water,
and Sewer Utilities Board, FL

General Public Utilities Company
Georgia Power Company

** Great Bay Power Corporation (EAU Power Corporation) l
Green Mountain Power Corporation '

Gulf States Utilities Company I;

Houston Industries, Inc. (Houston
Lighting & Power Dept.) ,

!

I * Hudson Light & Power Dept., MA
,

IE Industries (Iowa Electric Light & Power Co.) '

Illinova Corporation
(Illinois Power Company)

Indiana Michigan Power Co.
Interstate Power Company
Jersey Central Power & Light Co.
Kansas City Power & Light Co.

' * Kansas Electric Power Cooperative
'

Kansas Gas & Electric Co.
Kansas Power & Light Co.

*Kissimee Utilities, FL
*Leesburg Municipal Electric Dept., FL
Long Island Lighting Company

*Long Island Power Authority
*Los Angeles Department of Water & Power,

'

Louisiana Power & Light Co.
! *Lyndonville Electric Dept., VT
! Madison Gas & Electric Co.

Maine Public Service Company,

'

Maine Yankee Atomic Power Co.
Massachusetts Municipal Wholesale Electric Company
Metropolitan Edison Company

,

'
.

**MidAmerican Energy Company (Iowa-Illinois Gas & Electric Co.)
Mississippi Power & Light Co. -

; Hontaup Electric Co.
,

|

__ __ __ _ __
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Nunicipal Electric Authority of Georgia
Nebraska Public Power District
New England Electric System-

b New England Gas & Electric Association
O New England Power Company .-

New Hampshire Electric Cooperative, Inc.
*New Smyrna Beach Utilities Commission, FL
*New York Power Authority
New York State Electric & Gas Corp..

Niagara Mohawk Power Corporation
North Atlantic Energy Corporation
North Atlantic Energy Service Company-

(subsidiary of Northeast Utilities)
North Atlantic Service Corporation

* North Carolina Electric Membership Corporation
* North Carolina Municipal Power Agency No.1
* North Carolina Eastern Municipal Power

Agency
Northeast Nuclear Energy Company
Northeast Utilities
Northeast titilities Service Company

(subsidiary of Northeast Utilities)
Northern States Power Company
*0cala Utilities Division, FL

Oglethorpe Power Corp.
Ohio Edison Company
Old Dominion Electric Cooperative
Omaha Public Power District

O *0rlando Utilities Comission, FL
Pacific Gas & Electric Company

JPacific Power & Light Company |

(Pacific Corporation)
=*PECO Energy Company

(Philadelphia Electric Company)
Pennsylvania Electric Company
Pennsylvania Power Company
Pennsylvania Power & Light Company

* Piedmont Municipal Power Agency .

lPinnacle West Capital Corporation
(AZP Holding Company) ;

(Arizona Public Service Company)
Portland General Corporation

(Portland General Electric Company)-

Public Service Company of Colorado
Public Service Company of New Hampshire
Public Service Company of New Mexico
Public Service Enterprise Group

(Public Service Electric & Gas Company) .

Puget Sound Power & Light Company
* Riverside Public Utilities, CA
Rochester Gas & Electric Corporation

'

* Sacramento Municipal Utility District
Salt River Project Agricultural

Improvement & Power District
,

_ .

-, ..~--e -
. , . ,, a
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Saluda River Electric Cooperative
* San Antonio Public Service Board, TX
San Diego Gas & Electric Company
Scana Corp.

(South Carolina Electric & Gas Co.)
Seminole Electric Cooperative, Inc.
South Carolina Electric & Gas Co.
South Carolina Public Service Authority
South Mississippi Electric Power

Association
SCE Corporation

(Southern California Edison Company)
* Southern California Public Power Authority

Southern Company
Southern Nuclear Operating Company, Inc.
Soyland Power Cooperative, Inc.
System Energy Resources, Inc.

* Tallahassee Electric Dept., FL
*Taunton Municipal Lighting Plant, MA
Tennessee Valley Authority
TV Electric

(Dallas Power & Light Co.)
(Texas Electric Service Company)
(Texas Power & Light Company)

Texas Utilities Electric Company
**Unicom (Ceco Holding Co.; Commonwealth Edison Co.)

Union Electric Company
United Illuminating Company
Unitil Corporation
Vermont Electric Generation &

Transmission Cooperative, Inc.
Vermont Yankee Nuclear Power Corp.
Washington Public Power Supply System

(WPPSS)
Washington Water Power Company
Western Massachusetts Electric.Co.
WP&L Holdings

(Wisconsin Power and Light Co.)
Wisconsin Energy Corp.

(Wisconsin Electric Power Co.)
WPS Resources Corporation

(Wisconsin Public Service Corporation)
Wolf Creek Nuclear Operating Corporation
Yankee Atomic Electric Company

.

O-

8
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| 2. Manufacturers / Vendors of Power or Test Reactors
:

1 ABB Atom, Inc. (Combustion Engineering)-
| ASEA Brown Boveri (Combustion Engineering)
i General Electric

McDermott Corp. (Babcock & Wilcox):

; Neal Blue, Inc. (Blue Family Group)
j (General Atomics Technologies)
1 Offshore Power Systems
| Westinghouse-

i ! .

| 3. Architectural Enaineerina comoanies |
*

1
|

i Bechtel |

1 Black & Veatch |

| Brown Boveri I
Burns & Roe-,

C.F. Braun
Duke Engineering Services
Dravo Corporation (Gibbs & Hill)
Ensearch (Ebasco)-
Gilbert Associates / Commonwealth Companies
Halliburton (Brown & Root)
Raytheon Corporation (United Engineers &

Constructors)
Sargeant & Lundy
Southern Services Co.
Stone & Webster

4. Fuel Cvele Aeolicants and Licensees

ABB Atom, Inc. (Combustion Engineering)
Allied Signal
American Ecology, Inc. (U.S. Ecology)
American Nuclear Corp.
Atlas Corp. (Atlas Minerals)
Cabot Corporation
CEGB America, Inc.

1 COGEMA USA (Pathfinder Mines Corp.)
i Energy Fuels Nuclear, Inc.
{ Envirocare of Utah

Everest Mineral Corp.
Fansteel, Inc.
Ferrett Exploration Co., Inc.
Fluor Corp.
Foster Wheeler (FW Applications, Inc.)
General Atomics Technologies Corp.

(Sequoyah Fuels Corp.)
General Electric Company
General Nuclear Systems, Inc.
Holtech Corporation
Homestake Mining Co.

O
~
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Kaiser Aluminum Specialty Products
Kennecott Uranium Corporation
Louisiana Energy Services
Mallinckrodt, Inc.
McDermott (Babcock and Wilcox)
Molycorp, Inc.
Neal Blue Inc. (Blue Family Group)(General Atomics)

(Sequoyah Holding Co.)(Sequoyah Fuels Corp.)
NFS Services, LTD (Nuclear Fuel Services, Inc.)
Nuclear Assurance Corp.
Nuclear Packaging
Packaging Technology
Plateau Resources
Power Resources, Inc.
RIO Algom Corp. (Quivera, RIO Algom Mining Co.)
Scientific Ecology Group, Inc.
Shieldalloy Corporation
Siemens Capital Corp. (U.S. affil. of Kraftwerk Union AG, FRG)
Siemens, West Germany

** Sierra Nuclear Corporation (Pacific Sierra Nuclear Associates)
Total Minerals Corporation
Transnuclear, Inc.
Umetco Minerals Corporation
UNC Resources
UNC Incorporated (United Nuclear Corporation)
US Ecology!

United States Enrichment Corporation
Uranerz U.S.A. Inc.
Uranium Resources, Inc. (Hydro Resources, Inc.)
Urenco, Ltd.
US Ecology

| Waste Management, Inc. (Chem Nuclear)
'

Westinghouse

5. Enerov or Utility Sector Mutual Funds ***
|

AAL Utilities Fund
ABT Utility Income Fund, Inc.
America's Utility Fund, Inc.

! Benham Utilities Income Fund !
Colonial Utilities Fund l

Dean Witter Utilities Fund '

Dean Witter Variable Investment Services--Utility Series
Flagship Utility Income Fund (Corporate Cash Management Fund) ;

Franklin Utilities Fund
i

!

*** NOTE: This list was based on a recent OGC review of mutual fund
prospectuses. Because the assets of a fund change, t.mployees should contact OGC
if a fund listed above holds less than 25% of its assets in prohibited securities.

O-

.
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, Merrill Lynch Utility Income Fund, Inc.
Paine Webber Utility Income Fund

;

| Prudential Utility Fund, Inc.

O Putnam Utilities Growth and Income Fund
Smith Barney Fund, Inc. )
Vanguard Utilities Income Portfolio '

Van Kampen American Merrit Utility

.i

e

I

;
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Guidelines for Domestic Travel for ACRS Members

[ ))
In view of the expected budget restrictions, the Committee has

N_ established certain guidelines for travel to meetings and
conferences in the United States. The guidelines are presented
below:

* Members may attend any NRC-sponsored meeting, without
restriction.

e Requests for travel to other meetings or conferences on
subjects of current interest to the ACRS will be authorized
on a case-by-case basis, but compensation will normally be
limited to 2 days, including travel time.

e Per diem will be paid for all days of attendance and travel
to authorized meetings.

e Within a month after the meeting, the member should provide
a trip report to the ACRS office containing a description of
the matters discussed and his views and observations. It
will be distributed to all ACRS members, and to the i

ICommission, the EDO, and NRC Program Office Directors, as
appropriate.

|
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i October 5, 1995
i

*

;

i

Guidelines For Ar'#M Wa= harm Attendina " :tinas and
| Conferences In Foreian Countries
!

l
! In the attached memorandum (Attachment 1), NRC Chairman Jackson

states that in light of the recent and possible future budget
.

reductions she plans to carefully review requests for international

| travel. The implied message is that each office should review the
appropriateness of and the necessity for international travel prior4

I to submitting requests for such travel to the Chairman for
approval. Additionally, she is looking for a better justification
for all foreign travel in terms of relevance to the NRC's mission.
The Committee very rarely disapproves requests from individual
members for foreign travel. In view of the Chairman's message,
coupled with the dwindling budget, the Committee needs to establish
certain guidelines with regard to international travel. .The
guidelines are presented below.

The total number of international travel trips for the ACRS ine
a Fiscal Year should not exceed ten. (There may be an
exception for this rule if a quadripartite meeting is planned
for a particular year.)

e On or before December 31 of each Fiscal Year, individual
members should provide a list of all foreign
meetings / conferences they are interested in attending during
that fiscal year if possible. Under no circumstances should
requests for foreign travel be submitted less than 90 days
prior to the meeting. They should complete the ACRS/ACNW
standard form for foreign travel (Attachments 2 and 3),
providing enough information (agenda if available, topics to
be discussed, invitation to submit paper, invitation to
attend / participate, relevance to ACRS/NRC activities, etc.) -

along with the list. The Planning and Procedures Subcommittee
will prioritise and provide a list of 10 meetings to the full
Committee for approval. In establishing priorities, the
Planning and Procedures Subcommittee will use a criteria that
any particular ===har generally is to be limited to two
foreign trips per fiscal year.

Those ===hars who receive Committee approval should complete*
NRC Form 445, Request 'for Approval of Official Foreign Travel
(Attachment 4) and attach a copy of the agenda and a statement
of importance to the ACRS/NRC at least 90 days prior to the
meeting date. This information will be forwarded to the NRC .

'

Chairman for approval.
5

\
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2

Within a month after the meeting, the member should provide ae
trip report to the ACRS Office, that would contain a
description of the matters discussed and his views and
observations. It will be distributed to all members, NRC
Office Directors, and to the Commissioners.

compensation will be limited to a maximum of four days for ae

particular meeting, including travel. Per dien will not be
affected.

Attachments:
1. Memorandum dated August 14, 1995, from Shirley Ann Jackson,

Subject: International Travel
2. ACRS Special Travel Endorsement Form, dated 9/9/94
3. ACNW Special Travel Endorsement Form, dated 4/13/94
4. NRC Form 445, Request for Approval of Official Foreign Travel

O
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1 October 7, 1995
1
i

i
.

!O
] PROCEDURES FOR BANDLING DOBESTIC

AND FOREIGN TRIP REPORTS*
, ,

l

i Procedures for submittal . and distribution of ACRS/ACNW member's
! trip reports are as follows: -

A. Trio Reoort Content
4

| The member who attends a reeting/ conference should provide a

{
written report to the cognizant Branch Chief, ACRS/ACNW
office, ganerally no later than 30 days subsequent to

; attending a meeting / conference. The report should include the
i following:
;

I .Brief description of matters discussed*

Relevance to the ACRS/ACNW activities2 *

Observations / comments! *

!

| B. Classification
1

: A trip report shall be classified on the basis of its content. |

| If the report includes sensitive information, it shall be |

marked " Official Use only." If the report contains !
*

information obtained from a foreign source in confidence, it |
'

k shall be marked " Proprietary Information. " If no sensitive or
: proprietary information is included, the report shall be !

|: unclassified and sent to the NRC Public Document Room. The
t author of the report should inform the cognizant Branch Chief,

ACRS/ACNW Office, whether the report contains any sensitive or
| proprietary information.

C. Distribution
I

All trip reports received by the ACRS/ACNW Office should i*-

| be logged in through the mailroom (Mr. Theron Brown) .
i Mr. Brown provides copies to Ms. Kelton for coding,

scanning, sending a copy to the PDR, and providing a copy1

to the ACRS/ACNW Executive Director's secretary (Carol,

Ann Rowe) to be filed in the author's file.
,

;
'

* If the report is for a domestic trip, the ACRS/ACNW
j engineers / scientists should draft a transmittal~

memorandum to be issued by the cognizant Branch Chief to>

: the ACRS/ACNW members with copies to the Office of the
4 Executive Director for Operations (EDO), and Program
i Office Directors, as appropriate.
1

* If the report is for a foreign trip, the ACRS/ACNWi
i engineers / scientists should draft a transmittal

memorandum to be issued by the ACRS/ACNW Executive

;

i

, - - .-, - - , , . _ ,
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Director to the ACRS/ACNW members, the NRC Chairman and
Commissioners, Office of the Executive Director for
Operations, Office of International Programs, Office of
Administration, Division of Security, Cc,Mmittee to Review
Generic Requirements, and NRC frogram Offices, as
appropriate.

O

O
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SAMPLE - FOREIGN TRIP REPORT

p' %, UNITED STATES
: 8 NUCLEAR REGULATORY COMMISSION
; $ ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
' e WASHINGTON, D. C. 20555

4
i N '+, . . . . .;

L

| October 7, 1995 .

*

| l

i

|
!

!

! MEMORANDUM TO: Chairman Jackson
j Commissioner Rogers

FROM: John T. Larkins )/ Ai

!- Executive Director, CRS/ACNN
1

! SUBJECT: TRANSMITTAL OF FOREIGN TRIP REPORT OF ACRS
{ MEMBER
!

I

f Attached is a trip report by ACRS Member Dana A. Powers on

j the High Burnup Fuel Specialists Meeting held in cadarache,
i
j France, on September 12-14, 1995. This Trip Report also includes j
i i

! the Program for the meeting and a list of participants. |

Attachment: Trip Report by Dana A. Powers dated September 1995, |

" Travel to Participate in the High Burnup Fuel .

Specialists Meeting," Cadarache, France, September |

|
12-14, 1995

Icc: ACRS Members
J. M. Taylor, EDO |
W. T. Russell, NRR i

C. J. Paperiello, NMSS !
D. L. Morrison, RES . |
E. L. Jordan, AEOD '

J. Conran, CRGR .

C. R. Stoiber, OIP j

1
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SAMPLE - DOMESTIC TRAVEL

, [ *g UNITED STATES
*

! ! NUCLEAR REGULATORY COMMISSION,,

) { I ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
; g / WASHINGTON, D. C. 20066

, %,***** f
I

.

October 6, 1995

l
,

!

MEMORANDUM TO: ACRS Members

FROM: Sa [Duraiswamy, Chief
Nuclear Reactors nch

l
SUBJECT: TRIP REPORT ON INTERNATIONAL TOPICAL ;

MEETING ON OPERATING REACTOR SAFETY,
|SEPTEMBER 17-20, 1995, BY ACRS MEMBER FONTANA

Attached is Dr. M. H. Fontana's trip report to the ANS

International Topical Meeting on Operating Reactor Safety

held in Seattle, Washington, on September 17-20, 1995. This trip

report includes the Table of Contents of the Proceedings.

Attachment: Trip Report dated September 29, 1995, from M. H.
Fontana, ACRS Member, Subject: Trip Report on ANS
International Topical Meeting on Operating Reactor
Safety, September 17-20, 1995, Seattle, Washington

cc: L. Soffer, OEDO
D. Morrison, RES
W. Russell, NRR
E. L. Jordan, AEOD
C. R. Stoiber, OIP

.

ACRS Staff
,

i
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APPENDIX I
PROCEDURES FOR MONITORING, CONTACTING,

AND ARRANGING NUCLEAR FACILITY VISITS

O
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PROCEDURES FOR MONITORING, CONTACTING, AND
n

( \ ARRANGING NUCLEAR PLANT VISITS BY ACRS MEMBERS,

(v/
I. GENERAL

All ACRS Members are encouraged to bring to the Committee's
attention, at any time, information of interest or concern that
pertains to the operation of U.S. commercial nuclear power plants.

II. MONITORING OF PLANT ACTIVITIES BY MEMBERS

Members may choose one or more plants of interest to them for the
4 purpose of monitoring their operations, which may include visiting

the plants occasionally and following up on significant activities
associated with these plants. Notification regarding such interest
should be made to the Cognizant ACRS Staff Engineer for the Nuclear ,

Power Plant Activities Subcommittee, or to the Chief, Nuclear |
'

Reactors Branch and the Cognizant Staff Engineer assigned to the
plant (s) of interest. The Planning and Procedures Subcommittee
will also be notified.

III. PROCEDURES FOR ARRANGING A VISIT TO A PLANT |
i

A. An ACRS Member wanting to visit a nuclear power plant
should contact the ACRS Staff Engineer who is assigned to
the respective plant. |O)\

U B. The request should be made sufficiently in advance of the
proposed visit to enable the licensee to make adequate
arrangements and to accommodate the visit at a time which
would not unnecessarily interfere with major plant
activities, (e.g. , refuelling, maintenance outage, etc. ) .
A lead time of - 4-6 weeks is suggested. When a licensee
or the Cognizant NRC Regional Office needs to be
contacted, the EDO's Office should also be notified. The
Deputy Executive Director will be the contact for

notifying the EDO's Office.

C. When contacting the licensee with a request for a plant
visit, the following information should be discussed:
proposed and alternate visit dates, items of current
interest, and specific areas of the plant to be toured.
The Cognizant Staff Engineer should ensure that the
licensee is thoroughly familiar with the purpose and
scope of this visit, as well as the general operational
aspects of the ACRS. (Note: see Item B.3.c., below).

D. Plant visits are considered " fact finding" activities of
the Committee and, as such, these visits are not subject
to requirements of the FACA. Subsequent to such a visit,
and based on the results of the fact-finding tour, the

\v/
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2

Cognizant Staff Engineer should determine if a ,

subcommittee meeting will be needed to discuss or resolve )
any issues identified during the visit. I

IV. MEMBER CONTACT WITH REPRESENTATIVES OF A SPECIFIC PLAIR
1

Should a Member wish to contact representatives of a specific plant
to discuss matters pertaining to his oversight duties, he should
inform either the Cognizant ACRS Staff Engineer for the particular
plant in question or the Nuclear Power Plant Activities Staff l

1Engineer prior to doing so. Said ACRS Staff Engineer will ensure
- that notification of the intended contact is given to the

appropriate NRC staff representatives.

V. PLANT INFORMATION DATA RESOURCES

Data resources concerning the specifics of individual plant designs
and their operating status can be obtained from the staff of the
ACRS/NRC. These data resources include both written material and
a set of programs (accessible in an electronic format ) detailing
the status of plant operations (e.g., plant status report, daily
event report, etc. - see attached memorandum).

i

Some suggested resources include: |

1. FSAR/SER for plant

2. PRA (including IPE/IPEEE)

3. NRC "One Book" (Copies are available in our offices)

4. Current licensing issues (obtained from NRR Project Manager
by Cognizant ACRS Staf f Engineer) .

5. Plant-specific information (obtained from the NRC Incident
Response Branch).

Should a Member desire to obtain details pertaining to the design
or operation of a specific plant, such information can be requested
directly from the licensee through the Cognizant ACRS Staff
Engineer.

O
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3

O NUCLEAR SITE OR FACILITY VISTS BY ACNW MEMBERS

It will be normal Committee practice for members of the assigned
Working Group to visit the proposed disposal site or facility
before Committee action on licensing-related reviews. A
recommendation not to visit the site or the facility will be the
prerogative of the Working Group. Such a decision should be made
with adequate notice so that a site visit can be made by a
designated group of Members if the full Committee considers it
desirable.

-
.
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APPENDIX J
INSTRUCTIONS FOR USE OF GOVERNMENT BANKCARD
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.I. PURPOSE OF PROCEDURES

To provide $rticipants in the Nuclear Regulatory Commission's (NRC)Government nkCard Program with instructions for the proper use of the:
2

; BankCard as an alternative method for small purchase oraers $2.500 and
under.;

II. DEFINITIONS'

| A. General Services Administration

i- The GSA's Federal Supply Service (FSS) has awarded a single award
i schedule wtract (Federal Supply Schedule. Industrial Group 651.
; IG Class !?%) for Government-Wide Commercial Credit Card Service.
1

3 B. Contractor Bank

i All references to the contractor bank are intended to mean the
! commercial banking institution that the GSA has selected as the

contractor to administer the BankCard services for all of the
Federal Government. The GSA has awarded an FSS contract for

: Government-Wide Commercial BankCard services to Rocky Mountain
BankCard System (RMBCS), a subsidiary of Colorado National Bank.
Under the contract, the RMBCS provides participating Federal
agencies with its VISA International Merchant Purchase

' Authorization Card (I.M.P. A.C. ).

C. SghCarn

! All references herein to BankCard refer to the commercial BankCard
issued by the contractor bank.

D. Cardholder

The cardholder must be an NRC employee to whom a C?nkCard is
'

issued. The BankCard bears this person's name and can only be
: used by the named individual for the purpose of making authorized

U.S. Government purchases.
,

j E. Deleaation of Authority

i A written " Delegation of Authority" will be issued by the
Director. Division of Contracts, to the designated individual to
appoint that individual as an authorized cardholder and to-

establish a single purchase limit up to $2.500.

4

Procurement personnel in the Division of Contracts and the Regional2

Offices, with warrants, are authorized to make purchases up to the single
purchase limitation of $25,000.

1

1
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|

F. Acorovina Official

The approving official is responsible for the review and ap)roval 9,
of purchases made by assigned cardholders at the end of eac1 <

billing cycle and must be a current. NRC employee. A cardholder
cannot be his/her own approving official. An individual may not
be an approving official for his/her supervisor.

G. Allowance Holder

Office Directors. Regional Administrators or other management
officials delegated authority by the Director. Division of Budget
and Analysis. Office of the Controller (OC), are allocated funds
for use in implementing their program and administrative
responsibilities. Such an official is referred to as an allowance
tolder. Regional Administrators and the Directors of the
following offices are designated as allowance holders: NRR. NMSS.
RES. AE00. IRM. ADM. OP. and OIG. In addition. the Chief. Budget
Planning. Analysis, and Operations Branch Division o# Budget and
Analysis, is the allowance holder for OC.

H. Statements of Account

RMBCS will provide three statements at the end of NRC's billing
cycle. The first statement is mailed to the cardholder. This is
called a " Statement af Account" and delineates a listing of all
items processed in the previous 30 days. The sec +1 statement is
an approving official account summary which is kuled to the
approving official and lists purchases made by each cardholder for
whom he/she is responsible. The third statement is the official !

invoice sent to Division of Accounting and Finance. Office of the
Controller (DAF/0C) summarizing purchases for all approving

!officials and cardholders assigned to each office.

I. Soendino Limits

1. Sinale Purchase Limit: The maximum amount which a cardholder I

may spend in a single transaction. This limit is established by |
the allowance holder (or designee). The single purchase may (

consist of a number of items handled as one transaction. but
cannot exceed the authorized sing 1 purchase limit, including
freight and other costs. The sing e purchase limit for each
cardholder is specified in the "De egation of Authority" letter.

2. Thirty Day Cardholder Limit: A 30-day s)ending limit is
imposed on each cardholder's cumulative purclases in a given
month. The 30-day dollar limit for each cardholder is established
by each allowance holder (or designee) based on budget
considerations. The 30-day limit is established at the time the
cardholder account is set up and will be commensurate with their
estimated usage.

2
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'

3. Thirty day Anorovina Official Limit: The combined authorized I4

30-day limit for all cardholders equals the 30-day limit for a i<

j given approving official. This limit will vary depending upon the
i number of cardholders assigned to an approving official.
1

; J. Funds Certifyina Official l
|

i Individual delegated authority to certify the availability of
funds allocated to an NRC allowance holder. Certifying the'

! availability of funds is the act of committing funds.

III. NRC RESPONSIBILITIES FOR BANKCARD PROGRAM
;
'

A. Office Directors and Reaional Administrators

! Determine and recomend individuals to serve as cardholders and
j approving officials from their organizations, j

i

| B. Director. Office of Administration !

Serves as the senior Agency official for administration of the
BankCard Program. Exercises oversight to assure that card
assignments are appropriate and that cards are utilized in a
prudent manner.

C. Director. Division of Accountina & Finance (DAF). Office of the

Os
Controller (OC)

Makes payment to the RMBCS within 30 calendar days of receipt of
the statement in accordance with the provisions of the Prompt
Payment Act. Public Law 97-177.

D. Director. Division of Contracts

1. Provides overall program direction and management of the
BankCard program.

2. Issues " Delegation of Authority" letter (Attachment 1) to
individuals named by Office Directors and Regional
Administrators as cardholders.

3. Issues " Designation of Approving Official" letter
(Attachment 2) to individuals named by Office Directors and
Regional Administrators as approving officials.

I
i
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E. Aaency Procram Coordinator (BankCard)

Coordinates all the day-to-day BankCard activities, including
training and resolution of issues. Serves as the principal
liaison with the GSA commercial credit card contractor.

IV. NRC PROGRAM PROCEDURES

A. Obtainina a BankCard

To obtain a BankCard. NRC Office Directors and Regional
Administrators submit a request to the Director. ADM. identifying:
(1) prospective cardholders, and approving officials and (2) each
cardholder's single purchase limit and 30-day limit. The
cardholder is an NRC employee to whom a credit card will be
issued, and the approving official is the individual designated to
verify and approve credit card purchases. Cardholders and
approving officials must complete the Agency's "NRC Procedures for
Use of the U.S. Government BankCard" training course. The APCwill schedule training for arospective cardholders and approving
official after receipt of tie above request.

Upon completion of the required training, the Director. DC. will
sign a " Delegation of Authority" memorandum to the prospective
cardholder stating the cardholder ~s single purchase and 30-day
limits. The Director. DC will also issue a memorandum with the
appropriate guidance to the cardholders' approving official as
designated by the Office Director. The APC will make arrangements
to provide the delegation and BankCard directly to the individual
recipient.

B. Limitations on Purchases Usina the BankCard

The BankCard was specially designed showing the great seal of the
U.S. and the words " United States of America" imprinted on it to
avoid being mistaken for a personal credit card. It is strictly
for U.S. Government purchases. The BankCard will not be used for
personal items or for identification for personal transactions
even if reimbursement is intended.

The U.S. Government BankCard Program was developed to be as
nonrestrictive as possible. Cardholders may use the BankCard for
any purchase up to $2.500 that would be authorized through normal
small purchase procedures. However, regulations dictate that
certain restrictions be imposed. The following items / services may
not be purchased using a BankCard unless otherwise indicated:

O
4
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4

|O 1. janitorial. yard..or maintenance services (maintenance
V services are not to be confused with repair services for

which the credit card may be used)::

d

j 2. cash advances:

| 3. rental or lease of land, buildings, and motor vehicles:

4. purchase of telecommun17.a; ions (telephone) services:
i

i 5. personal expense items such as transportation costs, meals,
j lodging expenses, telephone cclls (except in emergency I

1

j situations):
4

! 6. items $300.00 and over that are available from a GSA
mandatory source (list to be provided as part of training;

; and includes items such as furniture. copying / printing
| equipment, televisions / videos and office machines):

-

i 7. items for which delivery will exceed 30 days:
)

} 8. recruitment advertising. space for recruiting events and
!

training except by Office of Personnel cardholders only:

b 9. tickets for unscheduled airline, bus, boat, or train travel
except when no scheduled transportation is available. if<

funds specifically committed for travel are used;"

i

i 10. repair services covered by an existing maintenance
| agreement:
s

i 11. items which the agency store or supply room normally stocks
| unless such items 'are out of stock or are not accessible to
i cardholder due to travel status or work site: and ;

j 12. FIP products except in accordance with the supplementary
guidelines issued by IRM (Attachment 3).'

,

I 'C. Tax Exemotion
i

The U.S. Government BankCard is embossed with the words "U.S.3

; GOVER10ENT TAX EXENT." It is imperative that the cardholder '

remind the merchant before the purchase is made that the purchasesi:
! are tax exemot. Cardholders will be provided a tax exemption
! certHicate for use when making purchases with the BankCard.

:
.

i
)

!O
: 5
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D. Comitment of Funds Before Usino BankCard

Each cardholder is responsible for ensuring that adequate funds
have baen comitted prior to making each purchase. Making a
purchase using the BankCard results in obligating NRC's funds.
Prior to each purchase the cardholder must assure that adequate
comitte.d funds are available for the purpose of the purchase.
Other purchase restrictions are contained in Sections E and F.

A " blanket" comitment of funds may be made by a funds certifying
official (FCO) for a category of purchases which will fall under a
unique combination of the following accounting classifications:
Budget Fiscal Year (BFY). Budget and Reporting Number (B&R). Job
Code, and Budget Object Classification (BOC). The FC0 makes such
a comitment by certifying funds availability on NRC Form 30.
" Request For Administrative Services" or an equivalent document.
The cardholder is responsible for maintaining a log of surchase
transactions made against the blanket comitment and a salance of
comitted funds which have n'at yet been used for purchases. The
cardholder may not make )urchases in excess of amounts certified
as available. If a purciase is to be made which falls within the
guidelines for permissible BankCard purchases but which will
require different accounting classifications than thosc used on
any blanket commitments. the cardholder must obtain a separate
certification of funds under the proposed accounting
classifications. For example if funds have been committed only
for the purchase of office su alies under B0C 2610. " Office and
Stationery Supplies." the car 1 older would have to obtain a new
certification of funds from the FC0 before making a purchase for
furniture which is chargeable to B0C 3121. " Furniture and Fixtures
-Non-Capitalized."

E. Makino Over-the-Counter Purchases

1. Determine that the purchase is permissible and the price is
fair and reasonable (e.g. current catalog or price lists,
advertisements, or any other reasonable basis). Ask for
Government discount prices that may be available. Inform
the vendor that the purchase is tax exempt.

2. Provide the vendor with the ship-to address (for warehouse
delivery see Section F. " Telephone Ordering Procedures."
Item No. 2).

3. Verify that the dollar amount on the sales recei)t is
correct and that no sales tax has been included )efore
signing and dating it.

6
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/N 4. Retain a copy of the charge slips and/or record the purchase
on the "NRC Ban.kCard Log." see Section G.

F. Teleohone Orderina Proc (h

1. Determine that the purchase is permissible and the price is
fair and reasonable. Ask for Government discount prices
that may be available. Ensure that shipping cost. if
applicable, are included in the price. Inform the vendor
that the purchase is tax exempt.

2. If warehouse delivery is required, instruct the vendor to
mark the shipping label / packing slip as follows:

e NRC BA ECARD (CARDHOLDER'S LAST NAME/
ROOM AND BUILDING NUPEER)

5000 Boiling Brook Parkway
Rockville. MD 20852
(Regions will provide their own delivery address)

Inform the vendor that the warehouse receiving hours are
Monday - Friday. 7:15 AM to 3:45 PM.

3. Provide the vendor with the your name, telephone number. and
BankCard number.

4. Instruct the vendor to send the customer copy of the sales
draft to your NRC office address.

5. Confirm that the vendor agrees to reflect appropriate
BankCard account information on the shipping / receiving
report when shipment is made so that receipt of the supplies
may reconciled against the monthly " Statement of Account."

6. Record the purchase in the "NRC BankCard Log."

G. Maintainina the "NRC BankCard Loa"

Cardholders should prepare the "NRC BankCard Log" (Attachment 4)
or similar record of purchase for reconciliation against the
" Statement of Account" at the end of the billing cycle. The
cardholder shall:

1. Record all purchases for the billing period from start to
finish.

I

2. Com)1ete all the columns of the Log for each individual
Ban (Card transaction. Note: " Office Supplies" is an
incomplete description: some detail of items purchased is
required.

N) ,

!



3. Sign and date the log and submit the original to the
approving official for his/her review and approval at the
end of the billing cycle.

4. The cardholder will retain a copy of the "NRC BankCard Log"
for reconciliation with the cardholder's " Statement of
Account."

H. Payment Features

The billing cycle assigned by the GSA commercial credit card
contractor to NRC runs from the 14th of the month through the 13th
of the following month. Within five (5) working days of the end
of the billing cycle the contractor will send " Statements of
Account" to (1) the cardholder. (ii) the approving official, and
(iii) the Director. DAF/0C.

The DAF/0C will pay the bill after verifying the charges against
each cardholder's " Statement of Account." which the approving
official forwards to DAF/0C at the end of the monthly billing
cycle. At the time the obligation is processed, the corresponding
BankCard commitment is reduced by the same amount in NRC's
accounting system.

The cardholder makes no direct payment to the bank. All NRC bills
are consolidated into a single invoice by the contractor bank and
sent for payment to the NRC's DAF/0C. Cardholders must certify on
their individual " Statements of Account" that the item (s) ordered
have been received and the charges are correct for payment, or
show the charge as a disputed item.

BankCards and " Statements of Account" are mailed to the
~

cardholder *s NRC office. The contractor bank will have no record
of the cardholder's home address. personal credit history, or
social security number.

The BankCard may be used for official U.S. Government purchases
overseas. However, the cardholder should first verify with the i

vendor if additional fees will be charged. If additional fees are !
charged, the card should not be used.

I. The Statement of Account

Upon Receipt of the " Statement of Account." the CARDHOLDERS shall:

1. Review the " Statement of Account" for accuracy. Reconcile !
lthe " Statement of Account" against the "NRC BankCard Log"

for the appropriate month. No entries are needed for the ;

administrative fee block.
.

I

2. Fill in the a)propriate comitment document number-BFY-Job '

Code-BOC in tie accounting code block. If the codes are the

8
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same for every purchase on the statement, you may fill in
p the first entry and write "same" in the subsequent

accounting code blocks.

3. Attach the customer copy of the charge slip (unless a I

telephone order was made) to the " Statement of Account."

4. Sign and forward, the original " Statement of Account" and !

"NRC BankCard Log" receipts. and any other necessary
documentation ("I.M.P.A.C. Program Cardholder Statement of ,

Questioned Item" form, credit vouchers) to the approving !
official within five (5) working days of receipt from the |

contractor bank.

5. Other Responsibilites
,

a. Item (s) Not on Statement
1

Retain the customer copy of the BankCard charge slip
and the vendor invoice until it appears on the
" Statement of Account."

b. Lost Charae Slio

If the customer copy of the BankCard charge slip is
not available to scnd with the statement, mark the
word " Lost" in the space marked "Date of Purchase" and,-

( attach an explanation.

c. Absence of Cardholder

If a cardholder will not be available to sign the
" Statement of Account" because of leave or travel,
s/he must forward the "NRC BankCard Log" and all
copies of the sales drafts to the approving official.
Once the " Statement of Account" is approved, the

'

approving official will send a copy of the cardholder
statement plus the attachments to DAF/0C.

'

Upon Receipt of Statement of Account from Cardholder, the
APPROVING 0FFICIAL shall:

1. Review and certify the cardholder's " Statement of Account"
against the approving official's composite statement
received directly from the GSA comercial credit card
contractor to ensure that the statement is pro mr for
payment including certification that all purclases were
made in accordance with these procedures. |

,

2. Sign and date the " Statement of Account." If serving in an
acting capacity, please state this, and show the name of the i

approving official of record. |

|
9''
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3. Forward each cardholder *s " Statement of Account." customer
copy of receipts. and " Cardholder Statement of Questioned
Item" form or credit voucher to DAF/0C within ten (10)
working days after receipt of the statements from the GSA
commercial credit card contractor.

4. Send all cardholders' documentation on time. If one or two
cardholders are delayed in forwarding their " Statements of
Account" for approving official verification. do not wait
for the delayed statements.

5. Retain the approving official composite statement and the
cardholder's "NRC BankCard Log" for three (3) years after
the approval of the billing.

J. Chanaina Account Information

1. Chance in Name. Address. or Soendina Limit: To change
account information (e.g., increase or decrease spending
limits, change names or addresses), the approving official
can request the change in writing to the APC. A copy of the
transmittal memorandum signed by the allowance holder (or
designee) must be sent to the Director. ADM. when an
increase or decrease in the spending limit is involved.
Emergency requests to the GSA comercial credit card
contractor from the APC to raise the limit on a temporary
basis can be handled by telephone or electronic mail.

2. Decarture or Transfer of BankCard Holders: If a cardholder |
or approving official leaves the Agency, or is transferred
to a position of different responsibilities. that individual
must send his/her change in writing to the Director. DC. or
designee with the cardholder's BankCard cut in half. The
Director. DC. or designee will cancel the cardholder's
delegation of authority or approving official's designation,
note any destroyed card and forward the account maintenance
form to the GSA comercial credit card contractor.

K. Safeauardina BankCards

When not being used. BankCards should be safeguarded as would
personal cash or a personal credit card. .It is the responsibility
of the cardholder to assure that the Bankcard is not accessible to
others for use. When not being carried for use the Bankcard may
be inconspicuously stored in a locked pedestal or standing file
cabinet if a GSA-aparoved security container or cabinet with a
locking bar and com)ination lock is not readily available. If a
filing cabinet is used, appropriate precautions regarding the
availability of keys should be taken and the security of the
Bankcard routinely checked.

10
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If any BankCard is lost or stolen, immediately notify theThis-contractor bank, approving official, and the APC.
( notification will exempt the cardholder from any personal The

liability as a result of unauthorized use of the BankCard.
GSA commercial credit card contractor may be reached 24 hours a1.

!
day. 7 days a week, at:

:

|- Inside the Continental U.S.: 1-800-227-6736 |

|

Outside the Continental U.S.: 303-620-7328*

|
Provide the following to your approving official and APC:4

j.
1. cardholder's complete name:

; 2. card number:
i 3. date and location of loss:

if stolen, date reported to police:; 4.
date and time contractor was notified:! 5.
any purchase (s) made on the day card was lost or stolen:
new card mailed within two (2) working days after reported6.;

7.
i loss or stolen.
;

Any lost or stolen BankCard should also be reportM to the DSEC/ADM.
|

Use of the Bankcard Resultino in Fraud; Wasti. or Abuse
I L.

If an individual 'Anowingly uses the credit card for unauthorized
purposes, such action may be considered an attempt to commit fraud
against the U.S. Government and may result in immediatej
cancellation of the card and disciplinary action against thei

The cardholder may be personally liable to thej

Government for the amount of the unauthorized purchases and may becardholder. i

!

subject to a fine of not more than $10.000 or imprisonment for not1
more than five (5) years, or both, under 18 U.S.C. 287.

Aaency Contact for Guidance on Credit Card Use and Administration
H.

|
Questions regarding use and administration of the credit card |

should be directed to the designated APC. Vicki Gladhill at |

415-6519.
1

0
11
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\ UNmED STATESp
] j NUCLEAR REGULATORY COMMISSION i

!(N wASMNGTON, D.C. 20054m
Attachment 1j

: .....

i MEMORANDUM TO: (Cardholder's Name)
; (Cardholder's Office)

FROM: Edward L. Halman, Director
Division of Contracts;

j office of Administration

| SUBJECT: DELEGATION OF AUTHORITY FOR USE OF THE U.S.

j GOVERielENT BANKCARD

!

Pursuant to the authority granted me in Management Directive 9.21, dated
May 26,1993, (formerly Manual Chapter 0133), you are delegated authority to
make purchases with the use of a credit cara issued through a GSA-administered
contract with Rocky Mountain BankCard System, or its successor. You will be
issued a Bankcard with your name and account number embossed on it.

This delegation is effective upon receipt of your personal BankCard. Your use
of this card will be subject to periodic review to ensure compliance with
applicable laws and regulations referenced in "The NRC Procedures for Use of
the U.S. Government BankCard" provided to you during the required training

O course for cardholders.

An approving official will be named to be responsible for the review and .

approval of all purchases made by you under this delegation. This review will
be accomplished on a monthly basis and will cover purchases already made by
you. Identified below are your dollar limits for single purchases and for
total purchases over a 30-day period, as determined by your office or region.

may not exceed: limit is:
'

Your approving officialYour single purchase Your 30-day purchasing
is:

4

When you receive your credit card, you must follow the instructions sent with
your card. Please acknowledge receipt by telephoning Rocky Mountain BankCard

'

System at 1-800-227-6736. This will activate your account.

This delegation will terminate upon your separation from the agency or upon
reassignment to another office within the NRC. Before you leave your current
position, you must submit a "I.M.P.A.C. Procurement Program Cardholder Account
Maintenance" form, with your credit card, to the Agency Program Coordinator,
Ms. Vicki Gladhill, Mail Stop T-712, in order to cancel your account.

O
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._

f **:oq

/ 'a UNITED STATES4

j j NUCLEAR REGULATORY COMMISSION
* wassimow, o.c. -

Attachment 2.

*****

MEMORANDUM T0: (Approving Official's Name and Title)
(Approving Official's Branch and Division)
(Approving Official's Office or Region)

4 FROM: Edward L. Halman Director
Division of Contracts
Office of Administration

SUBJECT: DESIGNATION OF APPROVING OFFICIAL
4

~ You are hereby designated as the approving official for the employees listed
below who are being issued a U.S. Government BankCard. This designation is to
be used in accordance with "The NRC Procedures for Use of the U.S. Government
BankCard" issued to you during the required training course for prospective
approving officials.

i

As an approving official, you must review each cardholder's " Statement of
Account" at the end of the billing cycle to verify that all expenditures were i
for official reasons and have your approval. Please ensure that the

'

cardholder has included the correct commitment document numbers. i.e.. Budget
Fiscal Year (BFY). Budget and Reporting Number (B&R). Job Code and Budget
Object Classification (BOC) in the accounting code block on the Statement of

[o Account. Sign, date and forward the " Statement of Account" with any necessaryV; attachments to the Division of Accounting and Finance. Office of the
Controller, within ten (10) working days of its receipt by the cardholder from
Rocky Mountain BankCard System. Retain the original "NRC BankCard Log" for
your records.

Your 30-day limit. a list of current cardholders and their related 30-day
limits, and the alternate approving official, if named, are listed below. If

you have a question on this program that is not answered in "The NRC
Procedures for Use of the U.S. Government BankCard." you should contact
Ms. Vicki Gladhill. Agency Program Coordinator, on (301) 415-6519 or me on
(301) 415-7305.

Approving Official Alternate Approving
30-day limit Cardholder /30-day limit Official

cc: P. J. Rabideau
Allotment Financial Manager
Alternate Approving Official

fJ,

-
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I Attachmant 3
i
; Guidelines and Procedures for Acquisition of FIP Resources Using Bankcards
:

I The following restrictions apply to the use of Bankcards by Headquarters
j Offices (other than IRM)' for the acquisition of Federal Information
j Processing (FIP) resources:

| 1) FIP support services that duplicate services provided by IRM may not be
! acquired. Support services provided by IRM that may not be duplicated
i through Office Bankcard purchases include applications system software
; development and maintenance, hardware installation and maintenance, and

network and telecommunications services.

| 2) Network-related equipment and software may not be acquired. This means
1 network hardware including network interface cards, workstation
! operating system software (such as DOS and Windows) and any software
i that must be installed on a LAN server (including network versions of
i applications software, network operating system and communications
j software) may not be acquired.

3) FIP acquisitions will be limited to $2,500 per purchase.

4) Any hardware acquired at a cost of more than $100 must be purchased for
installation within existing equipment.

Acquisition of minor peripherals such as mice and trackballs (which
generally cost less than $100) and components such as video boards,
memory, hard disks, and CD-ROM drives to be installed in existing
equipment would be permitted (even if they cost more than $100).

The acquisition of computer systems and significant external peripherals
such as monitors, printers, scanners, would not be permitted. IRM will
acquire computer systems and significant external- peripherals using
contracts, purchase orders, and Bankcard purchases as appropriate.

IRMandOfficerolesandresponsibilitiesEhenusingBankcardsforthe
acquisition of FIP resources:

1) Offices will be responsible for assessing the need for equipment and
software purchased through the Bankcard program and for controlling its
location and use.

Upon initiation of the Bankcard program IRM will provide Headquarters
Offices with a listing of their current software inventory. Offices
will be responsible for maintaining information on what software they
have as necessary for their operations and planning purposes. IRM will
agi require that Offices continue IRM's current practice of assigning a
unique control number to each software package.

2) All FIP Office Bankcard purchases must be approved by the Office's SIRM0
or Alternate SIRMO.

O
' Regional Offices may exceed these restrictions; however, for

acquisitions that exceed these restrictions the Office must submit a
requisition to IRM for approval before making the bankcard purchase (as is
done currently for Regional Office FIP purchase).

- ______- - ____ - _ _.
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$ 4.5
'

10 CFIt Ch.1 (1-1-96 kakwo'

$ 8.5 Im ties by the GeneralCa''pof 973.56 or this chapter; il- comply with the search requirement !
! amination and physioni soareb re- but can utilise instead previous seca |

{ 9"I'"***88* rity programs. This contention is based
on the first sentence of 10 CFR 7145(a) A request has been received to in- which provides in pertinent part that,

; terpret 10 CFR 73.56(cX5) and 73.56(dX1). the requirements of paragraph (d) of
j 10 CFR 73.56(cX5) provides: that section shall be met by May 25
i

;

Isolation sones and all esterior areas with. 19 7. "eXcept for any requirement in- |
in the protected area shall be provided with volving construction and installation '

'

illumination sufncient for the monitoring of equipenent not already in place ex.
j and observation requirements of paragraphs pressed in (paragraphXdXI) ***a
-

(cX3). (cX4), and ChX4) of this section, but not Under this sentence only those require-
less than es. footcandle menaN hort- ments of paragraph (d) which involve

,

,

sontally st ground level.
" construction and installation of !

,

! (b) The requester contends that the equipenent" do not take effect on May
regulation is satisfied if 0.2 foouanm. 25.1M7. Because a " physical search".

i is provided only at the protected area does not require "constuction and in.
1 boundary and the isolation zone. The stallation of equipment" implementa.

language of the regulation is clearly to tion of such searches is required on,

1 the contrary. It requires not less than May 25,1977. The regulation provides
0.2 footcandle for "all exterior areas alternative: "the search function * * *,

j within the protected area." This regu. shall be conducted either by a physical
; lation helps effectuate the monitoring search or by use of equipment * * *.= |i and observation requirements of 10 Thus when sppropriate equipment is in
j CFR 73.56. For example, 10 CFR place, the search function need not in *
! 73.56(cX4) states that "All exterior volve a physical nearch.
; areas within the protected area shan (f) The paragraphs above set forth la.
! be periodically checked to detect the tarpretation of regulations; they do not
| presence of unauthorised persons, vehi- apply those regulations to particular
4 cles, or materials." In the absence of 11- factual settings. For example, no effort
; Inmination, such checking could not be is made to state what lighting system
| fuur effective, might be used for a given facility; ans

i (c) The requester also asks whether that is stated is that a system must*

the illumination requirement extends provide not less than 0.2 footcandle forj to the tops and sides of buildings with- all exterior areas within the protected
in the protected area. To effectuate the area. Similarly, no effort is made to

4 monitoring and observation require- define what is an adequate "phystonl
$ ments cited above. innmination must search"; all that is stated is that, is

be maintained for the tops and sides of the absence of appropriate equisunset.
; all am===ible structures within the such anarches must begin on May 5,'

protected area. This interpretation is IM7.
{ consistent with that given by the Com'
;

mission's staff to affected licensees and [42 FR 33305 June 30.1M71
! applicants at a series of regional meet-
j ings held in March of 1977 and will be PAR 9-PUBUC RECORDS
i reflected in forthcoming revisions in
i NURIO 0330. Draft Interim Acceptance Sec.

,U $ $ 8"#8***
! Criteria for a Physical Security Plan
j for Nuclear Power Plants (March 1977). ,3 g,g.,,,,g.ggaan,
t (d) 10 CFR 73.56(dX1) provides in per* 9.s Informatson collection requiremesw<

tinent part: The search function for de- onta approval.
taction of firearms, explosives, and in-
condiary devices shall be conducted ei- Subpet A -Fsoodem of infounason Act
ther by a physical search or by use of Regukinons

j equipment capable of detecting such 9.11 scope of subpart.
i devices. 9.13 Donaitices.j (e) The requester contends that until 9.15 Availability of records.! " equipment capable of detecting such 9.17 Agency records esempt from pause er
} devloes" is in place, a licensee need not c!cours.i
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| 13 segregation of esempt information and syroscuwErr

, , deletion ofidentifying details.
9.90 Violations.42 Feb1101F available 6,

13 Regesets for recorde. ExEnf m oNs
d

i is lattial disclosure determination.^

ts Form and conteet of w 9.36 specinc esemptions.

j 13 Appeal from initial determination. Subpcet C-Govemment in the SuneNne13 anaestos of time for response; g
1 ta search, review, and special service fees.
! tal Asessement ofinterest and debt collec- 9.100 Scope of subpart.
< tica. 9.101 Definitions.I 15 Deplication flees. 9.102 General requirement.
1
-

SJr Fees for search and review of agency 9.108 General proviolone.
rooeres by NRC per=anaal. 9.104 Closed meetings.

| 13 Seest.h and duplication provided with- 9.106 Commission procedores.
!- est charge. 9.106 Pereces affected and motione for. re-
! Le Asseemment of fees. consideration.
! &c Regasste for waiver or reduction of 9.107 Public --~nnt of Commissica
f fees. meetings.
} 18 Processing of requeste for a waiver or 9.100 Certification transcripts, recordings
| reenotice of fees. and minutes.

15 Aanest roport to Congress. 9.15 Report to Congrees..

i Mipant! Cp Act RegidgNone SubpcN or Disolceure in Ae-
; spones to Simpoenas or Demands of
a La sosse of embeert. Courts or CIher AndhedRes
4 LE Decattices.

9.3D0 Scope of subpart.
Pensusonas Arrrm mm to Baecam 37 IM- 9. 2 11 Production or disclosure prohibited

emoCA1A rom IntronMA11oor. Accues om unless approved by appropriate NRC ofn-
AM or Raconos MAntrAnrEn cial.
AenerTaxes 9.303 Procedure in the event of a demand for iproduction or disclosure. I

rem 8pMTA110er or Ragueirrs 9.2OB Procedure where response to dammad

[ 3397,,,g , is required prior to receiving instruc-

9.304 Procedure in the event of an adverseof indi e
makiar reeneste. *

1BJ6 8pecifloation of records. Attraomr!T:Sec.181. S Stat. 960. as amend-
kN Acocenpanying persone. ed (42 U.S.C. 221); sec. 201,88 Stat.1942, se

amended (42 U.S.C. Seel).
sec raccuecame Fom PhocEseD8o RaQU3e'rs Subpart A also teamed under 5 U.S.C. 562: 31

sa Acknowledgement of requests. U.S.C. ymt: Pub. L. OD Flc.
la Procedores for prear requests for subpart B is also seemed under 5 U.S.C.

* '" ***
km spada1 bpart C also toened under 5 U.S.C. 552b.

normso A11oNs AND ArrEA!A g g,1 gegpg goed G@ee.P
&# Aceses determinations: appeale. (a) Subpart A impleinents the provi..

88 Determinatsoas authorising or denying sions of the Freedom of Information
eersecolos of records, appeals. Act. 5 U.S.C. 562. concerning the avail-id Mg d,, ability to the public of Nuclear Regu-

la Notices of correction or dispute. latory Commwon records for inspec-
tion and copying.

'

maciasonE1e cmmas or naconos Amoer (b) Subpart B implements the provi-
DramDUAIA sions of the Privacy Act of 1974. $

ta r' W record to persons other U.S.C. 562a. concerning disclosure and
than the individual to whom it pertaine. availability of certain Nuclear Regu.

la Motions of embpaaams latory Commission records maintained
la Notices of emergency disclosures. on individuals.

(c) Subpart C implements the provi-
FEES sions of the Government in the Sun-

la Fees. shine Act. 5 U.S.C. 562b. concerning the

211 |
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*

opening of Comminaion meetings to agement and Budget (OMB) for ap. Ipublic observation. proral as required by the Paperwork I

(d) Subpart D describes procedures Reduction Act of 1980 (44 U.S.C. 3601 et
governing the production of agency seq.). OMB has approved the informa-
records, information, or testimony in tion collection requirements contained
response to subpoenas or demanas of in this part under control number 3150-

i

courts or other judicial or quasi judi- 0043.
cial authoritbs in State and Federal (b) The approved information conec-proceedings, tion requirements contained in this
[2 FR 48556. Dsc. 31,1987} part appear in II 9.29, 9.41, 9.54, 9.55. and

9.202.
I8'8

[32 FR 40386. Dec. 31,1987)
As used in *his part:
Commission means the Comminaion of M A-Fftedom dfive members or a quorum thereof sit- h Agting as a body, as provided by section ,

201 of the Energy Reorganization Act
of1F14. Sonct 52 FR 40866. Dec. 31.1987 unless

Ga.,,n-.mt agency means any execu. * * " '** ******
tive department, military department, g g,gg g,,,,og gGovernment corporation. Government-
controlled corporation, or other estab. This subpart prescribes procedures
11mhmant in the executive branch of the for making NRC agency records avail-
Government (including the Executive able to the public for inspection and
OfDce of the President), or any inde, copying pursuant to the provisions of
pendent regulatory agency. the Freedom of Information Act -(5 )NEC means the Nuclear Regulatory U.S.C. 552) and provides notice of pro-

|
Commission, established by the Energy cedures for obtaining NRC records oth-

|Reorganimation Act of1F14. erwise publicly available. This subpart
NRC personnel means ernployees con. does not affect the diensmination or

,

'

sultants, and members of advisory distribution of NRC-orin4==*d or NRC
boards, committees, and panels of the contractor-oriria**M information to
NRC: members of boards designated by the penblic under any other NRC public,
the Commtasion to preside at adjudica. technical, or other information pro-
tory pracaadie and ofDcers or em. gram or policy,
ployees of Government agencies, in-
cluding military personnel, assigned to 0818
duty at the NRC. As used in this subpart:

Working days mean Monday through A#ency record is a record in the pos-
Friday, except legal holidays. session and Control of the NRC that isi

[M FR M h 31J9871 associated with Government business. jAgency record does not include records
89.5 Interpretatlees. such as-

Except as specifically authorised by (1) Publicly avails.ble books. periodi-
the Commission in writing, no inter- cals, or other publications that are
pretation of the meaning of the regula- owned or copyrighted by non-Federal .

sources'tions in this part by an ofHcer or em-
ployee of the Comminaion other than a (2) Records solely in the possession
written interpretation by the General and control of NRC contractors;
Counsel will be recognized as binding (3) Personal records in possession of

NRC personnel that have not been cir-upon the Commlasion*
culated, were not required to be cre-

[52 FR 40856. Dec. 31.1987) sted or retained by the NBC. and can
be retained or discarded at the author's !

$9.8 Information causetion require, sole discretion, or records of a personal '

ssents: OMB approval, nature that are not associated with ,(a) The NRC has submitted the infor- any Government businees or
|

mation collection requirements con- (4) Non-substantive information in '

tained in this part to the Ofnce of Man- logs or schedule books of the Chairman
l
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1

er am=ia=ioners, uncirculated except tangible exhibit or model, a vehicle orc
ger tyWar or recording purposes. piece of equipment.;

! Cssumercesi-use reguset means a re- Representative of the news media
geest made under $9.38(b) for a use or means any person actively gathering'
perpses that furthers the commercial. news for an entity. that is organir.ed! unde, or proSt interests of the re- and operated to publish or broadcast

| gaseser or the person on whose behalf
news to the public. The term news: the regnestis made.
means information that is about cut-d Direct costs mean the expenditums

j that an agency incum in searching fu rent events or that would be of currentinterest to the public. Exarnples ofand dedicating agency reeds. Fw a,

comunercial-use request, direct costs news media entities include televisione

! laclede the expenditures involved in or radio stations broadcasting to the
3 noviewing moords to respond to the re. public at large, and publishers of peri-
; seest. Direct oosts include the salary odicals (but only in those instances
i af the emWoyee category performing when they can qualify as Masaminatars
I the work based on that basic rate of of " news") who make their products
; pay Was 18 percent of that rate to available for purchase or subscriptions
| esser fringe beneSta and the cost of op. by the general public.

3i esattar dugicating machinery. Review means the process of examin- !

! Depacessen means the process of ing records identined as responsive to a
$ smaking a copy of a record noosemary to cammarcial-use request to determine'

ausgend to a request made under $9.21. whether they are exempted from dis-
Copies may take the form of paper closure in whole or in part. Also, re-
espr. Inicroform, andio-visual mate- view includes ===wa* records to de-
rials, disk, magnetic tape, or machi"* termine which Freedom of Information
lesemble docuanentation, annong othere. Act asemptions are applicable Identi-

#demitenal institution means an in- fring records or portions thereof to be
estation which operates a program or disclosed, and aweiming from theprograms of scholarly research. Edu- records those portions which are to beestional institution refers to a pm- withheldschool, a public or private eleinentary
er mandary schel, an institution of 3esrch manna all time opent looking
graduate higher education, an institu- for records, either by manual search or
uen of undergraduate higher edu- search using existing computer pro-
cation, an institution of professional grains, that respond to a twluest in-
odecation, or an institution of voca- cluding a page-by-page or line-by line
uomal education. Identification of responsive informa-
.t= .;&J scientific fp **'' +n tion within the records.

means an institution that is not oper. Unusosal circunstances snean-
ated on a commercial basis, as the (1) The need to searth for and collect
term " commercial" is referred to in the requested records from field facili-
the deSnition of " commercial-use re- ties or other establishments that are
teest," and is operated solely for the separate from the ottice processing the
purpose of conducting scient1Dc re- request;
anarch, the results of which are not in. (2) The need to search for, collect,
tended to preenote any particular prod- and appropriately aramine a volumi-
ect or industry,

nous amount of separate and distinctMice, unless otherwise indicated, records which are demanded in a singlemeane all aham, boards, panels, and
advisory committees of the NRC. request; or

means any bwk, pape, insp. (3) The need for consultation, which
will be conducted with all practicablebrochum, punch card,,

o tape. Pape tape, sound & speed, with another agency having a
Cording, pamphlet, slide, motion pic- substantial interest in the determina-
ture, or other documentary material tion of the aquest w arnong two w
regardless of form or characteristics, mon components of the NRC having
Record dose'not include an object or substantial subject-Instter interest
article such as a structure, furnitum, a therein.
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(11) Would deprive a person of a right59.15 Availability of records. to a fair trial or an impartial adjudica-
The NRC will make available for pub- tion;

lic inspection and copying any reason, (iii) Could reasonably be expected to
ably described agency record in the constitute an unwarranted invasion of
paaaa==4on and control of the NRC
under the provisions of this subpart, personal privacy;

(iv) Could reascnably be expected toand upon request by any person.
Records that the NRC routinely makes disclose the identity of a conDdential
publicly available are described in source, including a State, local, or for-
19.21. Procedures and conditions gov- eign agency or authority, or any pri-
erning requests for records are set vate institution which furnished infor-
forth in $9.23. mation on a conDdential basis, and, in

the case of a record or information
a esessyt h as compiled by a criminal law enforce-p1h ment authority in the course of a

(a) The fonowing types of agency criminm1 investigation, or by an agency
records are exempt from public disclo- conducting a lawful national security

** " " " " " " #"" "

) Reco which are specifically ed W a conDdenda'l soum;
authorised under criteria established (v) Wodd disclose techniques and
by an Executive order to be kept secret procedums for law enforcement inve>
in the interest of national defense or usadons or prosecuWns, or would dis-
foreign policy, and (11) which are in close guidennes for law enfomment
fact properly classined pursuant to inNtigamns or prosecutions if such .
such Executive order; disclosure could reasonably be ex-

(2) Records related solely to the in. pected to risk circumvention of the
ternal personnel rules and practices of 1**; Of
the agency; (vi) Could reasonably be expected to(3) Records speciDeally exempted endanger the life or physical safety offrom disclosure by statute (other than
5 U.S.C. 552b), provided that such any individual;

(8) Matters contained in or related to
statute-- namination, operating, or condition(1) Requires that the matters be with-
held from the public in such a manner reports prepared by, on behalf of, or for
as to leave no discretion on the issue, the une of any agency responsible for

the regulation or supervision of Anan-
or

(11) Establishes particular criteria for cialinstitutions; or
withholding or refers to particular (9) Geological and geophysical infor-
types of matters to be withheld; mation and data, including maps, con-

(4) Trade secrets and commercial or cerning wens.
Onancial information obtained from a (b) Nothing in this subpart author-
person and privileged or conDdential; ises withholding of information or lim-

(5) Interagency or intrangency mem- iting the availability of records to the
orandums or letters which would not public except as speciDeally provided
be available by law to a party other in this part, nor is this subpart author-
than an agency in litigation with the ity to withhold information from Con-
agency; gnes,

(6) Personnel and medical flies and- (c) Whenever a request is made which
similar fues, the disclosure of which involves access to agency records de-
would constitute a clearly unwarranted scribed in pangraph (a)G) of this sec-
invasion of personal privacy; tion, the NRC may, during only such

(7) Records or information compiled time as that circumstance continues,
for law enforcement purposes, but only treat the mcords as not subject to the
to the extent that the production of requirements of this subpart when-
such law enforcement records or infor. (1) The investigation or proceeding
mation- involves a possible violation of crimi-(1) Could reasonably be expected to
interfere with enforcement proceed- nallaw; and

(2) There is reason to believe that-
ings;
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(1)The subject of the investigation or charge or purchase copies of a record or,

* proceeding is not aware of its pend- a limited category of records for a fee,
i

i

ency; and publicly available records of the NRC's'

'
(11) Disclosure of the **iawaa of the activities described in paragraph (c) of -

|1 records could reasonably be espected to this section are also made available at
i

inter 9ere with enforceanent proceed- the NBC Public Document Room. The 1
fags. NRC Public Document Room is located

at 2130 L Street. NW., Washington. DC.
50J9 Magreseeios of essenyt haforsne- and is ogen between 7:45 a.m. and 4:15W of % de- p.m. on Monday through Friday, except

legal holidays.
(a) For records required to be made (c) The following records of NRC ac-

availaMa under 5 U.S.C. 580(aX2), the tivities are publicly available at the
NBC shan delete the name with any NRC Public Document Room for public

,

I

identifying detaDs if the release of the inspection and copying: Iname or other identifying details of, or (1) Final opinions including concur- !
relating to, a private party will con- ring and dissenting opinions as well as '

t stitute a clearly unwarranted invasion orders of the NRC issued as a result of
of pereceal privacy. The NRC shall pro- adjudication of cases:
vide notiSostion that namam of parties (2) Statements of policy and interpre-
and certain other identifying details tations which have been adopted by the
have been removed in ceder to prevent NRC and have not been published in
a clearly unwarranted invasion of the the FEDERAL RaoIsTER, J,

pareceal privacy of the individuals in- (3) Nuclear Regulatory Camminaion'
volved. rules and regulations;

(b)In responding to a request for in- (4) Nuclear Regulatory Commission
formatica enbenitted under 59.28, in Manual and instructions to NRC per-
wideh it has been determined to with- sonnel that a#ect any member of the
hold esseept information, the NRC public;
shan esgregate-- (5) Records made available for public

(1) Informatian that is esempt from inspection and copying under this
'

t public disclosure under 99.17(a) from chapter and the NRC Manual. (NRC
Q nonesempt information; and Bulletin EinB-15 describes the "NRC

(2) Factaal information frosn advice. Policy for Routinely Wairing NRC
opinions, and rennemandmetana in Records Publicly Available");
gradaetatanal records unless the infor. (6) Current indeses to records made
matica is inextricably intertwined, or available under 5 U.S.C. 562(aX2) and

)is contained in drafta, legal work prod- that are made publicly available are
Iacts, and records covered by the law- listed in NUREG 4650, " Title of List of
|yer-client privilege, or is otherwise ex. Documents Made Publicly Available,"
,empt froen disclosure, which is pohlinhad monthly. |

(d) Records made publicly available '

58.31 Puhuely avaushie seeerds, under paragraphs (cXI), (2), and (5) of
(a) Publicly available records of NRC this esction are also available for pur-

activities described in paragraphs (c) chase through the National Technical
and (d) of this section are available Information Service,
through the Nattanal Technion! Infor- (se Fa esses, Dec. 31. 1987, as amended at as
mation Berthee. Subscriptions to these FR43G0,Oct ff.190s)

|records are avausble on 40x microfiche '

and may be ordered from the National 59.38 Regneses for receeds.
Taahniaat Information Service, 53B5 (aX1) A person may request access to
Port Royal Road. Springfield VA 22161. records routinely made available by
Single . copies of NRC publications in the NRC under 99.21 in person or in

i* the NURRG perles, NRC Regulatory writing at the NRC Public Document
|

Gaides, and Standard Review Plans are Room,2120 L Street, NW., Washington,
also avausble from the National Tech- DC 20655.
nion!Information Service. (1) Each record requested must be de-

(b) For the convenience of persons scribed in enfficient detail to enable"

who may wish to inspect without the Public Document Room to locate

215
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the record. If the description of the Services, shall inform the requester of
record is not sufDefent to allow the the denciency within 10 working days
Public Document Room staff to iden- after receipt of the request and ask the
tify the record, the Public Document requester to submit additional infor. |Room shall advise the requester to so- mation regarding the request or meet
lect the record from the indexes pub. with appropriate NRC personnel in
11ahed under 59.21(cX6). order to c1hrify the request.(11) In order to obtain copies of (3) Upon receipt of a request made
records expeditiously, a person may under paragraph (b) of this section the
open an account at the Public Docu. NRC shall provide written not!Destion
ment Room with the private contract- to the requester that indicates the re.
ing firm that is responsible for dup 11 Quest has been received, the name ofcating NRC records. the individual and telephon.e number to

(2) A person may also order records contact to find out the status of the re-
routinely mada available by the NRC quest, and other pertinent matters re-
nndae 59.21 from the National Tech- garding the pawaaming of the request.nical Information Service, 535 Port (4) (1) The NRC shall advise a re-Royal Road, Springfield. Virginia, quester that fees will be assessed if-
32161. (A) A request involves anticipated

(b) A person may request agency costs in excess of the minimum speci.
records by submitting a request au- fled in $9.39; and
thorised by 5 U.S.C. 55G(aX3) to the Di- (B) Search and duplication is not pro-
rector, Division of Freedom ofInforma- vidui without charge under $9.39; or
tion and Publications Services, OfDoe (C) The requester does not specif1
of Administration U.S. Nuclear Bern- cally state that the cost involved is ac-
1 story Commtmaion. Washington, DC ceptable or acceptable up to a specified
30656. The request must be in writing limit,
and clearly state on the envelope and (11) The NRC has discretion to dis-
in the letter that it is a " Freedom of continue proemasina for records respon-
Information Act request." The NRC sive to a request made under this para-
does not consider a request as received graph (b) untD-

|

i

until it has been received and logged in (A) A required advance payment has '

by the Director Division of Proedom of been received:
Information and Publications Servloes, (B).The requester has agreed to bear
Office of Administration. the estimated costa: 1(1) A Preedom ofInformation request (C) A determination has been made '

covers only agency records that are in on a request for waiver or reduction of |
existence on .he date the Director. Di- fees: or )vision of Freedom of Information and (D) The requester meets the require-

|Publications Services, receives the re- ments of $9.30.
Quest. A request does not cover agency (c) If a requested agency record that !
records destroyed or discarded before has been reasonably described is lo- I

receipt of a request or which are cro- cated at a place other than the NRC
ated after the date of the request. Public Document Room or NRC head-

(2) All Freedom of Information Act quarters, the NRC may, at its disers-
requests for copies of agency records tion, make the recorti available for in- )

!

must reasonably describe the agency spection and copying at the other loca-
records sought in sufDcient detail to tion.
permit the NRC to identify the re- (d) Except as provided in 59.39-
quested agency records. Where pos- (1) If the record requested under
sible, the requester should provide spe- paragraph (b) of this section is a record
cide infortnation regarding dates, ti- available through the National Tech-
ties, docket numbers, filo designations, nical Information Service, the NRC
and other information which may help shall refer the requester to the Na-
identify the agency records. If a re- tional Technical Information Service;
quested agency record is not described and
in sufDcient detail to permit its identi- (2) If the requested record has been

jScation, the Director Division of Free- placed in the NRC Public Document
dom of Information and Publications Room under 59.21, the NRC may inform
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i the requester that the record is in the whole or in part. If the Director, Divi."

PDR, and that the record may be ob-*

i tained in accordance with the proce. sion of Freedom of Information and
Pub 11ostions Services, determines that

| dures set forth in paragraph (a) of this the agency records sought are exemptanotion.
from disclosure and disclosure of thev

i (e) The Director. Division of Freedom records is contrary to the public inter-
of Information and Publications Serv-t

loss, shall promptly forward a Freedom est and will adversely affect the rights
i ofInformation Act request made ander of any person, the Director. Division of

$92(b) for an agency record which is Freedom of Information and Publica-
! not preh14elv svadable in the NRC Pub- tions Services, shall notify the re-

lac haan=aat Roosn under $9.21 to the quester of the determination in the!

I head of the omos primarily concerned manna, provided in 99.71.
with the records requested and to the (c) For agency records located in the

j General Counsel, as appropriate The omoe of a Ca==iamioner or*in the Of.
responsible omos will conduct a search noe of the Secretary of the Commis-

! for the agency records responsive to sion, the Assistant Secretary of the
d

the regnest and aamPHa those agencF Cataminaion shall make the initial de-
pocords to be reviewed for initial die termination to deny agency records in
elesare determinaHan under $$9.26 and whole or in part under 99.17(a) instead
82I- of the Director. Division of Freedom of

Information and Pub 11ostions Services.
5 FR elas, Dec. St.1spr. as ==== dad at as For agency records located in the Of-
SR eeII, cet. St. 1888: 88 FR asISB, Dec. 30, See of the General Counsel, the Gen-m;8e FR8EEnd Dec.35,30EDI

erst Conneel shall make the initial de-
s $335 Emiddeldismissese deter =8" termination to deny agency records in

(a) The head of the responsible omos whole or in part instead of the Direc-
shall review agency records located in toe. Division of Freedom of Informa-
a search under 59.3B(b) to determine tion and Publications Services. For

/" whether the agency records are esempt agency records located in the Omoe ofthe Inspector General, the Assistant
( from disclosure under $9.17(a). If the Inspector General for Audits or the As-

head of the omos determines that, al- sistant ha=~4~ General for Investiga-
thoesh aussapt, the disclosure of the tions shall make the initial determina-
agency records will not be contrary to tion to deny agency records in whole or
the public interest and will not affect in part instead of the Director Divi-
the rights of any person, the head of sion of Freedom of Information and
the olBoo may anthorise disclosure of Publications Services. If the Assistant
the agency records. If the head of the Secretary of the Commission, the Gen-
otDos authorises discloenre of the oral Counsel, the Assistant Inspector
agency records, the head of the omce General for Audits, or the Assistant In-
aball fornish the agency records to the
Director. Division of Freedom of Infor- spector General for Investigations de-termines that the agency records
anation and Pahlications Services, who sought are esempt from disclosure and
shall notify the requester of the deter- that their disclosure is contrary to the
ERitation in the manner provided in publ1C interest and will adversely af-1927.

(b) Except as provided in paragraph fact the rights of any person, the As-
(c) of this section, if, as a result of the sistant Secretary of the Commi== ton.
review spectaed in paragraph (a) of this the General Counsel, the Assistant In-
ametion, the head of the responsible of. spector General for Audits, or the As-
See Sads that agency records should be sistant Inspector General for Investiga-
dealed in whole or in part, the head of tions shall furnish that determinationto the Director, Division of Freedom of
the ainos will submit that fwHar to Information and Publications Services,the Director, Division of Freedom of
Information and Pnblications Servloes, who shall notify the requester of the
obo will, in consultation with the Of- determination in the mannar provided

in 99.27See of the General Conneel, make an (d) If a requested record that is lo-ladopendent determination whether
the agency records should be denied in cated is one of another Governmentagency or deals with subject matter
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over which an agency other than the (b) When the NRC denies access to a
NRC has exclusive or primary respon- requested agency record or denies a re-
sibility, the NRC shall promptly refer quest for a waiver or reduction of fees,
the record to that Government agency the Director, Division of Freedom of
for disposition or for guidance regard- Information and Publications Services,
ing disposition. shall notify the requester in writing.

(e) The 10 working day period for m- The denialincludes as appropriate-
sponse to a request for agency records (1) The reason for the denial:
provided in paragraphs (a), (b), and (c) (2) A reference to the specific exemp-
of this section may be extended for un- tion under the Freedom of Information
usual circumstances as provided in Act and the Comminaion's regulations
$ 9.31.

authorizing the withholding of the

(O In exceptional circumstances agency record or portions ofit;
where it does not appear possible to (3) The name and title or position of
complete action ou a request within each penon responsible for the denial
the marimum 20 working-day limit as of the request, including the head of

the ofnce acornmending denial of aprovided in $9.31, the Director Division
of Freedom of Information and Publi- a c u d:
cations Services, may seek an arme- (4) A statement stating why the re-

ment with the requester for a specified quest does not meet the requirements
extension of time in which to act upon of 59.41 if the request is for a waiver or

reduction of fees; andthe request. The NRC shall confirm the (5) A statement that the denial mayagreement for an extension of time in be appealed within 30 days from the re-wMting ceipt of the denial to the Executive Di-
(g) If the NRC does not respond to a nctw fe Operations, to the htary

request within the 10-working-day pe- of the Commhion, w to the Inspecteriod, or within the extended periods de-
"I P *scribed in paragraph (e) of this section. *#,l'h'e r' Division of Freedom

the requester may treat that delay as a of Information and Publications Serv-
denial of the request and immediately im. M mahtain a copy of M ht-appesi to the Executive Director for ter granting w denying g es W
Operations as provided in 59.29(a) or agency records or denying a request for
sue in a distdct court as noted in waiver or reduction of fees in accord-
IWc). ance with the NRC Comprehensive
[M FR 40086, Dec. 31.1987, as amended at 53 Records Disposition Schedule.

Esses Dec. 30,1988; 56 FR 33048, Aug.17, [2 FR M h % 1W7, as Med at M
FR Sasse, Dec. 30.1988; 56 FR 33046, Aug.17.
1 " 8369.27 Forma and esseest of r==r-

(a) When the NRC has located a re- 5939 Appeal hem taltial determina-
83*R-quested agency record and has deter-

mined to disclose the agency record, (a) A requester may appeal a notice
the Director, Division of Freedom of of denial of a Freedom of Information
Information and Publications Services, Act request for agency records or a re-
shall promptly furnish the agency quest for waiver or reduction of fees
record or notify the requester where under this subpart within 30 days of the
and when the agency record will be date of the NRC's denial. For agency
available for inspection and copying. records denied by an OfHce Director re-
The NRC will normally place copies of porting to the Executive Director for
agency records disclosed in response to Operations or for a denial of a request
Freedom of Information Act requests for a waiver or reduction of fees, the
in the NRC Public Document Room appeal snust be in writing and ad-
and, for agency records relating to a dressed to the Executive Director for
specinc nuclear power facility, in the Operations, U.S. Nuclear Regulatory
Local Public Document Room estab- Comminaion, Washington, DC 20666. For
lished for that facility. The NRC shall agency records denied by an Ofnce Di-
also advise the requester of any app 11- rector reporting to the Commit:ica,
cable fees under $9.35. the Assistant Secretary of the Commis-
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sion, or the Advisory Committee Man- (d) The Executive Director for Oper-'

asement Of!!cer, the appeal must be in ations, or a Deputy Executive Director,
writing and addmesed to the Secretary or the Secretary of the Commission, or
of the Comminaion. For agency records the Inspector General shall furnish,

j denied by the Assistant Inspector Gen- copies of all appeals and written deter-
j eral for Audits or the Ammistant InspeC- minations 'on appeals to the Director,

tor General for Investigations, the ap- Division of Freedom of Information
psal must be in writing and addressed and Publications Services.

f

4
to the Inspector General. The appeal

' should clearly state on the envelope m n eNes Dec. 31,1ert, as annended at 53
j and in the letter that it is an " Appeal FR 33N. Dec. 30, ISN: H FR 1013, Mar.10.
; from Initial FOIA Decision." The NRC ggg; g yg gggg, gag,31,1980)
: does not consider an appeal that is not g 3,33 mae aan of time for response. ); marked as indicated in this paragraph
! as received until it is actually received (a) In unusual circumstances defined
| by the E ecuMve Director for Oper- in 59.13, the NRC may extend the time
i ations. Secretary of the Commiazion, limits prescribed in 69.25 or 69.29 by
i or the Inspector General. not more than 10 working days. The ex-
! (b) Th NRC shall make determina- tension may be made by written notice
; den on any appeal made under this to the perton mairing the request to ex-

|
section within 20 working days after plain the reasons for the extension and'

the receipt of tb appeal indicate the date on which a deter-
| (c)(1) If the appeal of the dantal of mination is expected to be dispatched.
1 the request for agency records is (b) An extension of the time limits
i apheld in whole or in part, the Execu- prescribed in 959.25 and 9.29 may not
; tive Director for Operations, or a Dep- exceed a combined total of 10 working
i sty Director, or the Secretary of the days per aquest.
j ''a==iamion, or the Inspector General
g shall notify the requester of the denial IS/W W ,and W mrv.g,, g,,,,
; specifying-
-

(1)The exemptions relied upon; (a) The NRC charges fees for-
! (11) An arplanation of how the exemp. (1) Search, duplication, and review,
t tion applies to the agency records when agency records are requested for

withheld; and commercial use;
(iii)'Ibe reasons for asserting the ex- (2) Duplication of agency records pro-

emption. . vided in excess of 100 pages when agen-
,

; (2) If. on appeal, the denial of a re- cy records are not sought for commer-
|| geset for waiver or reduction of fees for cial use and the request is made by an )

{ locating and reproducing agency educational or noncommercial sci-
1- records is upheld in whole or in part, entific institution, or a representative
i.

the Executive Director for Operations of the news media,
or a Deputy Execut;ve Director shall (3) Search and duplication of agencyj notify the person mairing the request records in excess of 100 pages for any

; of his decision to sustain the denial, in- request not described in paragraphs (a)
, eluding a statement erawaiar why (1) and (2) of this section;
? the request does not meet the require- (4) The direct costs of searching for

inents of 39.41. agency records. The NRC will assess
Q) The Executive Director for Oper- fees even when no agency records are

Stions, or a Deputy Executive Director, located as a result of the search or
er the Secretary of the Commiazion, or when agency records that are located
the Inspector General shall inform the as a result of the search are not dis-
retnester that the denial is a final closed; and
esency action and that judicial review (5) Computer searches which include
h available in a district court of the the cost of operating the Central Prgc-
United States in the district in which essing Unit for that portion of operat-
the requester resides or has a principal ing time that is directly attributable
slece of business, in which the agency to searching for agency records plus
fecords are situated. or in the District the operator / programmer salary
of Columbia. apportionable to the search.

1
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(b) The NRC may charge requesters the public. Paper to paper copy is 30.10
who request the following services for per page. Microfiche to paper is 30.10
the direct costs of the service: per page on the reader printers.(1) Certifying that records are true (3) A mquester may submit mail.copies; or order requests for contractor duplica-

(2) Sending records by special meth- tion of NRC records made by writing to
ods, such as express mail, package de- the NRC Public Document Room. The l

!

livery service, etc. charges for mail-order duplication of
|* * * * * * * " " * * * * * "9 9.34 A-t of inteeest and debta% paragnph (aX1) of this section, plus

malling or shipping charges.
(a) The NRC shall assess interest on

the fee amount billed starting on the (4) A requester may open an account
31st day following the day on which the with the dup!!cating service contrac.
billing was sent in accordance with tor. A requester may obtain the name
NRC's regulations set out in $15.37 of and address and billing policy of the

contractor from the NRC Public Docu-this chapter. Interest is at the rate pre- ment Room.
scribed in 21 U.S.C. 3717

(b) The NRC will use its debt collec- (5) Any change in the costs specifled
tion procedures under part 15 of this in this section will become effective
chapter for any overdue fees. immediately pending completion of the

Comminaion's rulemaking that amends
g g gm, g,, this section to reDect the new charges

(aX1) Charges for the duplication of The Comminaion shall post the charges
that will be in effect for the interimrecords made available under $9.21 at period in the Public Document Room.

the NRC Public Document Room The Commission shall complete the
(PDR), 2120 L Street. NW. (Lower rulemaking necessary to reflect theLevel). Washington. DC. by the dupli-
cating service contractor are as fol- new charges within 15 working days
lows: from the beginning of the interim pe-

riod.(1) Paper to paper reproduction is
30.00 per page up to and including 8%x14 (b) The NRC shall assess the follow.
inches. Pages 11x17 inches are 30.20 ing charges for copies of records to be
each. Pages larger than 11x17 inches, duplicated by the NRC at locations
including drawings, are 51.00 each. other than the NRC Public Document

Room located in Washington. DC or at
Nors: Paese greater than lessl sise. 8%x14 local Public Document Rooms:

inches, and smaller than or equal to 11x17 (1) Simes up to 8% x 14 inches made on
inches shall be reduced to legal size and re- of!1Ce Copying machinen..*fl.20 per page

,produced for 30.00 per pese matass the order of copy; and Ispecincally requests full size reproduction-
(2) The charge for duplicating records I

(11) Microfiche to paper reproduction other than those specifled in para- l
is 30.00 per page. Aperture card graphs (a) and (b) is computed on the
blowbacks are 33.00 each (reduced size) basis of NRC's direct costs.
or 35.00 (full size). (c) In compliance with the Federal

|(iii) Microfiche or aperture card du- Advisory Committee Act, a requester
plications are 30.75 each. may purchase copies of transcripts of j

-

(iv) Rush processing is offered for testimony in NRC Advisory Committee
standard size paper to paper reproduc- proceedings, which are transcribed by a
tion and blowbacks, excluding stantling reporting firm under contract with the
order documents and pages reproduced NRC directly from the reporting Drm
from bound volumes. The charge is at the cost of reproduction as provided
30.10 per page. for in the contract with the reporting

(v) Facsimile chatires are: 30.30 per firm. A request 3r may also purchase
page-local calls; 30.50 per page-U.S. transcripts from the NRC at the cost of
long distance; and 31.50 per page-for . reproduction as set out in paragraphs
eign long distance, Facsimile orders (a) and (b) of this section.
are limited to 100 pages per order. (d) Copyrighted material may not be

(2) Self-service duplicating machines reproduced in violation of the copy-
are available at the PDR for the use of right laws.
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(e) Charges for the duplication of has filed multiple requeste for only
{ NRC recordslocated in NRC Local Pub- portions of an agency record or similar

lic Document Toorna are those costs agency records for the purpcee of
| that the institutions maintaining the avoiding chargee
! NRC Local Public Document Room col-
| 1ecticas establish. St.40 Assessment of does. |
! (as yt eIIIs. Dec. 31,1str. as amented at Sg (a) If the request is expected to re-
{ FR SIBII, Jely 3D,1985] quire the NRC to masens fees in excess

of 326 for search and/or duplication, the4

i thM Fees der esereb and review of NRC shall notify the requester that
! asemey reseeds by NRC pseuemmel- fees will be asseemed untees the re-
{ '1%e NBC shall charge the following quester has indicated in advance his or
; heerly rates for search and review of her willingness to pay fees as high as
j agency records by NRC personnel: esH matM
- (a) Clertaal amanh, review, and dupli. (b)In the notification, the NRC shall

cation at a salary rate that is equits- include the estimated cost of search3

! lent to a GG-7, Stop 5 plus 16 percent fees and the nature of the nearch re-
t fHars benefits; quired and estimated cost of duplicat.~

(b) Profesalonal/ managerial search, ing fees.
review, and duplication at a enlary rate (c) The NRC will encourage request-
that is equivalent to a 00-18, Step 5 ers to discuss with the NRC the poesi-
plus le porosat fringe benefits; and bility of narrowing the scope of the re-

(c) Senior esecutive or Commissioner quest with the goal of reducing the
search, review, and dupucation at a cost while rotatning the requester's
enlary rate that is equivalent to an RS- original objective.
3 plus 18 percent fHase benefits. (d) If the fee is determined to be in
its Sammeh and depusseles prooided excess of 3350, the NRC shall require an

without eherpo. advance payment.
(e) Unless a requester has agreed to'

(a) The NRC shall saatuh for esency pay the estimated fees or, as provided
records requested under 99.El(b), with- for in paragraph (d) of this section, the
out charges when agency records are requester has paid an eenmeta fee in
act sought for commercisi use and the ozoess of 350, the NRC may not begin
records are requested by an edu- to process the request.
cational or monoommercial scientific (f) If the NRC receives a new request
institution, or a representative of the and determines that the requester has
news media. failed to pay a fee charged within 30

(b) The NRC shall search for agency days of receipt of the bill on a previous
records requested under 59.23(b) with- request, the NRC may not accept the
out charges for the first two hours of new request for processing until pay-
search for any request not sought for snent of the full amount owed on the
commercial use and not covered in prior request, plus any applicable in-
paragraph (a) of this section. terset assessed as provided in $9.34, is

(c) The NRC aball duplicate agency made.
records requested under 59.23(b) with- (g) Within 10 working days of the re-
out charge for the first 100 pages of ceipt of NRC's notice that fees will be
standard paper copies, or equivalent assessed, the requester shall provide
Beges in microfiche, computer, disks, advance payment if required, notify
etc.,if the requester is not a commer- the NRC in writing that the requester
cial-ase regnester. agrees to bear the estimated costs, or

(d) The NBC may not bill any re- submit a request for a waiver or reduc.
teoster for fees if the cost of conecting tion of fees purenant to $9.41.
the fee would be equal to or greater
than the fee itaalf, 69.41 fue waiver or redae-

(e)The NRC may aggregate requests 80** 8888-

la "^sa. ass search and duplication (aXI) The NRC shall conect fees for
to be provided without charge as pro- searching for, reviewing, and duplicat-
Fided in paragraphs (a) and (b) of this ing agency records, except as provided
section, if the NRC finde a requester in 19.30, unless a requester submits a
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request in writing for a waiver or re- understanding of the operations or ac-
duction of fees. To assure that there tivities of the Government and is notwill be no delay in the processing of primarily in the commercial interest of

,

Freedom of Information Act requests, the requester.
.

the request for a waiver or reduction of (d) In rnaking a determination re-
fees should be included in the initial garding a request for a waiver or reduc.
Freedont of Information Act request tion of fees, the NRC shall consider theletter. following factors:

(2) Each request for a waiver or re. (1) Hovi the subject of the requested
duction of fees must be addressed to agency records concerns the operations
the Director. Division of Freedom of
Information and Publications Services. or activities of the Government;

(2) How the disclosure of the informa.Omce of Administration. U.S. Nuclear tion is likely to contribute to a.n un.>

Regulatory Commission. Washington, derstanding of Government operations
DC 20665. or activities;<

(b) A person requesting the NRC to (3) If disclosure of the requested in-waive or reduce search, review, or du- formation is likely to contribute toplication fees shall: public understanding;
(1) Describe the purpose for which the (4) If disclosure is likely to cemtrib-

requester intends to use the requested ute significantly to public understand-
information: ing of Government operations or ac-

(2) Explain the extent to which the tivities;
requester will extract and analyse the (5)If, and the extent to which, the re-
substantive content of the agency quester has a commercial interest that
record; would be furthered by the disclosure of

(3) Describe the nature of the specific the requested agency records; and
activity or research in which the agen. (6) If the magnitude of the identifled
cy records will be used and the specific commercial interest of the requester is
qualiDestions the requester possesses su!Helently large, in comparison with
to utilise information for the intended the public interest in disclosure, that
use in such a way that it will contrib- disclosure is primarily in the commer-
ute to public understanding; cialintenst of the requester. ,

|(4) Describe the likely impact on the (e)If the written request for a waiver
public's understanding of the subject as or reduction of fees does not meet the

i

;

compared to the level of undersNnding requirements of this section, the NRC
of the subject existing prior to disclo- will inform the aquester that the re-sun; quest for waiver or reduction of fees is

(5) Describe the size and nature of the being denied and set forth the appeal
public to whose understanding a con. rights under 59.29 to the requester.
tribution will be made;

(6) Describe the intended means of IM FR 48856. Dec. 31.19e7. as amended at 2 !
FR $3s8. Dec. 30.19st; M FR $3316. Dec. St. )dissemination to the general public; 19es)(7) Indicate if public access to infor- ;

mation will be provided free of charge 59.43 E E- jof requests for a
or provided foran access fee or publica, waiver or h of fees, i

tion fee; and (a) Within 10 working days after re-
(8) Describe any commercial or pri- ceipt of a nquest for access to agencyvate interest the requester or any

other party has in the agency records records for which the NRC agrees towaive fees nndar 59.39(a) through (d) orsought.
. 59.U(c). the NRC shall respond to the

(c) The NRC will waive or reduce request as Irovided in 59.25.
fees, without further speciDc informa- (b) In making a requut for a waiver
tion from the requester if, from infor- or nduction of fees. a requester shall
mation provided with the request for provide the information required by
agency records made under $9.23(b), it $ 9.41(b).
can determine that disclosure of the in. (c) After receipt of a req.lest for the
formation in the agency records is in waiver or reduction of fees made in ac-
the public interest because it is likely cordance with 39.41 the NRC shall ei-
to contribute signiDcantly to public ther waive or reduce the fees and no-
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tify the requester of the EC's intent $UbpCNt B -PrivoCy Act Ito prosuptly provide the agency records gg |or deny the request and provide a
i

statement to the requester explaining Socact to FR M Sept. 26.17t5. unless
why the request does not meet the re- otherwise noted.
quirements of 59.41(b).

(d) As provided in $9.29, a requester 19.50 Scope of subpen.
may appeal a denial of a request to This subpart implements the provi-
waive or reduce fees within 30 days to sions of section 3 of the Privacy Act of )the Executive Director for Operations. 1974, Pub. L. 93-579,5 U.S.C. 552a, with

t

M 3* Pert to Congrees. respect to (a) the procedures by which
individuals may determine the exist-

(a) On or before March 1 of each cal- ence of, seek access to and request cor-
endar year, the Chairman of the NRC rection of NRC records concerning
will submit a report covering the pre- themselves, and (b) the requirements
coding calendar year to the Speaker of applicable to N''C personnel with re-
the House of Representatives and spect to the use and dissemination of
Pnsident of the Senate for referral to such records. The regulations in this
the appropriate committees of the Con- subpart apply to all records which are
grees. The report includes-- retrievable from a system of records I

(1) The number of determinations under the control of the Nuclear Regu-
made by the NRC to deny requesta for latory Commission by the use of aa in- l'
records made to the NRC under this dividual's name or of an identifying !

part and the reasons for each deter- number, symbol, or other identifying )mination; particular assigned to such individual.
|(2) The number of appeals made by Except where specifically provided oth-

persons under 69.29, the results of the erwise, this subpart applies to all NRC jp appeals, and the reason for the action records maintained on individuals '

taken on each appeal that results in a whether they predate or postdate Sep-'

\ denial ofinformation; tember 27,1975.
(3) The names and titles or positions

of each pomon responsible for the de- 39.51 DeSalh
nial of records requested under this As used in this subpart:
section, and the number of instances of (a) Individual means a citisen of the
participation for each: United States or an alien lawfully ad-

(4) The results of each proceeding mitted for permanent residence.
conducted pursuant to 5 U.S.C. (b) The term maintain includes main-
562(aX4XF), including a report of the tain, collect, use or disseminate.
disciplinary action taken against the (c) Record means any item, collection
otDcer or employee who was primarily or groupint ofinformation about an in-
responsible for improperly withholding dividual that is maintained by the
records, or an explanation of why dis- NRC including, but not limited to, his
ciplinary action was not taken; education, financial transactions, med-

(5) A copy of every rule the NRC pub- ical history, employment history or
lished affecting this part; criminal history, and that containa the

(6) A copy of the fee schedule and the individual's name, or the identifying
total amount of fees collected by the number, symbol or other identifying
NRC for making records available particular assigned to the individual,
ander this part; and such as a finger or voice print or a pho-

(7) Any other information that indi- tograph.
cates efforts to administer fully the (d) System manager means the NAC of-
provisions of 5 U.S.C. 552. f1cial responsible for maintatning a

(b) The NRC shall make a copy of system of records.
each report submitted to the Congress (e) Systems of records means a group of
under paragraph (a) of this section records under the control of the NRC
available for public inspection and from which information is retrieved by
copying in the NRC Public Document the name of an individual or by an
Room. identifying number, symbol, or other
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identifying particular assigned to an 89.53 Requests; how and where pee.individual. seated.
(f) Statistical record means a record in

a system of records maintained for sta- (a) Requests may be made in person
tistical research or reporting purposes or in writing. Assistance regarding re-
or.ly and not used in whole or in part in quests or other matters relating to the
making any determination about an Privacy Act of 1974 may be obtained by

writing to the Director. Omce of Ad.
Identifiable individual, except as pro- ministration. U.S. Nuclear Regulatoryvided by the Census Act,13 U.S.C. 8. Commission. Washington, DC 20665. Re-

(g) Routine use meALa. with respect to quests relating to records in multiple
the disclosure of a record, the use of systems of records should"be made to
such record for a purpose which is com- the Director. Omco of Admkiatration.patible with the purpose for which it U.S. Nuclear Regulatory Commission. i

I

was collected, as described in a notice Washington, DC 20665. The Director, or
published in the FEDERAL RaGISTER. his designee, shall assist the requestor
PROCEDURES APPLICABLE 'to REQUESTS in identifying his request more pre-cisely and shall be responsible for for-

|BY INDIVIDUALS FOR INFORMATION. was *ing the request to the appropriate lACCESS OR AMENDKDrr OF RECORDS. system manager. I

MADfTAINED ABoUTTEEM (b) All written requests shall be made
to the Director. Omce of Administra-FREsENTATIoM oF REQUESTS tion. U.S. Nuclear Regulatory Commis-

;

$ 9.53 Types of regm sion. Washington. DC 20665, and should
|clearly state on the envelope and in the

(a) Individuals may make the follow- letter, as appropriate: " Privacy Act j
i

ing requests respecting records about Request."" Privacy Act Disclosure Ac-
|themselves maintained by NRC in a counting Request." " Privacy Act Cor-
!system of records subject to the provi- rection Request." A request that is not '

sions of the Privacy Act of1974: so marked will be deemed not to have
(1) Request a determination whether been received by the NRC until it is ac-

a record about the individual is con- tually receiv9d by the Director. Omco
tained in a system of records. of Administration.

|(2) Request access to a record about (c) Requests may be made in person i

the individual. Access requests may in- during omcial hours at the U.S. Nu-
clude requests to review the record and clear Regulatory Commission omce
to have a copy made of all or any por- where the record is located, as listed in
tion thereof in a form comprehensible the " Notice of System of Records" for
to the individual, t,he system in which the recorsi is con-

(3) Request correction or amendment tained.
of a record about the individnal. (40 FR 44404. Sept. 28.1Ff5. as amended at it

(b) Requests for accounting of disclo- FR soeu, Mar so. IM6: 52 FR 31000. Aug. 21.
surer. Individuals may. at any time, re- 19rt; $4 FR 53316. Dec. 38,1989]
quest an accounting by NRC of disclo-
sures to any other person or Govern. IS.54 Veronemeta= of identity of indi-
ment agency of any record about them. Mdaans asaklag requests.
selves contained in a system of records (a) Identification requirements in |controlled by NRC, except the follow- paragrsphs (a)(1) and (2) of this section '

ing: (1) Disclosures made pursuant to are applicable to any individual who
the Freedom of Information Act. 5 makes requests respecting records
U.S.C. 552; (2) disclosures made within about himself, except that no verifica-
the Nuclear Regulatory Comminaion; tion of identity shall be required if the
(3) disclosures made to another Govern- records requested are available to the
ment agency or instrumentality for an public under the provisions of the Free-
authorized law enforcement activity dom of Information Act. With respect
pursuant to 5 U.S.C. 552a(bX7); (4) dis- to certain sensitive records, additional
closures expressly exempted by NRC requirements for verification of iden-
regulations from the requirements of 5 tity stated in the appropriate published
U.S.C. 552a(cX3) pursuant to 5 U.S.C. " Notice of System of Records" may be
552a(k). imposed.
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(1) Wrteten reguests. An individual the system of records in which the
making a writsen request respecting a record is thought to be included and
record about himaalf may estahitah his the system manager having custody of
identity by a signature, address, date the record system as shown in the an-
of birth, employee identincation num- nual compilation " Notices of Records
bor if any, and one other item of identi- Systems", published by the General
Scation such as a photocopy of a driv- Services Administration. Requests
er's license or other document. shall,in addition, comply with any ad-

(2) Roguests in person. An individual ditional speciScation requirements
mairing a request in person respecting contained in the published " Notice of
a record about himself may establish System of Records" for that system.
his identity by the presentation of a (2) Requests for correction or amend-
single document bearing a photograph ment of records shall, in ' addition.
(such as a passport or identincation specify the particular record involved.
badge) or by the presentation of two state the nature of the correction or
items of ident1Sostion which do not amendment sought and furnish jus-
bear a photograph but do bear a name. tiGestion for the correction or amend-
address and signatum (such, as a driv. ment.
er's license or credit card). (b) Requests which do not contain in-

(b) Juseikty to proodde reendette docs- formation sufficient to identify the
seemsstian of identity. An individual record requested will be returned |
smaking a request in person or in writ- promptly to the requestor, with a no-
ing nopecting a record about himaalf tice indicating what information is
who cannot provide the necesesry doc- lacking. Individuals mairing requests
amantation of identity may provide a in person will be informed of any def1-
notarised statement, swearing or af- ciency in the specification of records at

i

Srming to his identity and to the fact the time the request is made. Individ- i

that he anderstands that penalties for uals mairing requests in writing will be
falso stata=nts may be imposed pur- notiGed of any such deficiency when I
saant to la U.S.C.1001, and that pen- their request is acknowledged. '

alties for obtaininF a record concerning
an individual under falso pretenses 99.56 8-r-ing perooms.
may be imposed purenant to 5 U.S.C. An individual requesting access to
563s(iX3). Forms for such notarised ncords about hima*1f may be accom-
statamants may be obtained on request panied by another individual of his own
from the Director. OfHee of Adminia- choosing. Both the individual request-
tration. U.S. Nuclear Regulatory Com- ing access and the individual accom-
mission. Washington. DC 20655. panying him shall sign the required

(c) Fert/kation of parentage or guard * form indicating that the Nuclear Regu-
isnahip. In addition to estabitahing the latory Commission is authorised to dis-
identity of the minor, or other individ- cuss the contents of the subject record
mal he represents as aquind in para- in the presence of both individuals.
graph (a) of this section, the parent or
legal guardian of a minor or of an indi- Nac PsoCEDURBs FOR PROCESSD4G
vidual judicially determined to be in- Raquasts
competent shall establish his status as
parent or guardian by furntahing a 69.m Acknowledgessent ef reguests.
copy of a birth certificate of the minor (a) Written requests by individuals to
showing parentage or a copy of a court verify the existence of, obtain access to
order antahlf ahing guardianship. or correct or amend records about
140 FR 4eest. Sept. 28, igr5. as amended at 53 themselves maintained by NRC in a
FR asIB. Aug. 21, 1987; M FR asB16. Dec. 28 system of records subject to the provi-
lese) sions of the Privacy Act of 1974. shall

be acknowledged in writing by the Di-
6845 ay an==tia= etrwards, rector. OfBoe of Administration, or his

(aXI) Requests relating to records designee, within ten working days after
shall. insofar as prarticable, specify date of actual receipt. The acknowl-
the nature of the record sought, the ap- edgement shall advise the requestor if
prnvimata dates covered by the acord, any additional information is needed to

i

225

.__ - . - ._ _ __ _ . _ _ _ . , .- -



. . __ _._ _ _ _ .

|

l

|

10 CRt Ch.1(1-1-95 Edmon)
$941

stul warranted. If the information con-
process the request. Wherever prac- tinues to warrant classification the in-
ticable the acknowledgement shall no-

dividual shall be advised that the infor-
tify the individual whether his request mation sought is classified, that it has
to obtain access to the record or to cor- been reviewed and continues to war.
rect or amend the record has been rant classincation, and that it has been
granted or denied. exempted from access pursuant to 5(b) When an individual requests ac-
cess to records or permission to correct U.S.C. 552a(kXI),

(2) Investigatory matersal compiled foror amend records in person, every ef- lato enfsreement purposes exempted pur-
fort will be made to make an imme- suant to 5 U.S.C. 552a(kX2). Requests
diste determination as to whether ac- shall be responded to in the manner )cess or correction or amendment
should be granted. If an immediate de- provided in paragraph (a) of this sec. J

termination cannot be made, the re- tion unless a review of the information
indicates that the information has

quest win be processed in the same been used or is being used to deny the
manner as a written request. Records individual any right, privilege or bene-
will be made available for immediate fit for which he is eligible or to which |
inspection whenever possible, he would otherwise be entitled under j

Ito FR 44444. Sept. 26.17f5. as amended at 53 Federal law. In that event, the individ.
FR 17600. May 18.1988; 54 FR 53316. Dec. 28. ual shan be advised of the existence of
19e01 the information and shall be provided

49.61 Procedurus foe
n * g re- the information except to the extent it

quests for records azesapt in whole would reveal the identity of a conf 1 den-
tial source. Information that would re-or in part. veal the identity of a conDdential

(a) When an individual requests infor- source shan be extracted or snmma.
mation concerning the existence of, or rized in a manner which protects the
access to, records about himself which sourue and the summary or extract
have been compiled in reasonable sn- shall be provided to the requesting in-ticipation of a civil action or proceed-
ing in either a court or before an aJ- dividual.

(3) Material within a system of records
ministrative tribunal, the NRC :;itall required by statute to be maintamed and
advise the individual only that no used solely as d@M records and er-
record available to him pursuant to the empted pursuant to 5 U.S.C. 552a(kXd).
Privacy Act of 1974 has been identined. The exempted information requested

(b) Specific cremptions pursuant to 5
U.S.C. 552c(k). Individual requests for will be reviewed by the responsible ofD-

cial of the NRC to determine whetheraccess to records which have been ex- it continues to warrant exemption. In-
empted from access pursuant to the formation which no longer warrants
provisions of 5 U.S.C. 552m(k) and $9.95 exemption shall be made available to
shall be processed as follows: the individual. If the information con-

(1) Information classified pursuant to tinues to warrant exemption, the indi-
Executive Order 12356 and erempted pur-
suant to 5 U.S.C. 552a(k#1). (1) Re- vidual shall be advised ths.t the infor-

mation sought is exempt from disclo-
quested information classified by NRC sure, that it has been reviewed and
will be reviewed by the responsible ofD- continues to warrant exemption, and
cial of the NRC to determine whether that it has been exempted from access
it continues to warrsnt clan =Hication pursuant to 5 U.S.C. 552atkX4).
under the criteria of section 1.3 of Ex- (4) Investspatory materio2 compiled sole-
ecutive Order 12356. ly for the purpose of determining suit-(ii)Information which no longer war-
rants classification under these cri- ability, eligibility, or gha21/kutions for
teria shall be declassiDed and made Federal civihan employment. Federal con-tracts, or access to classified information
available to the individual. If the re- and exempted pursuant to 5 U.S.C.
quested information has been classined 552a(kX5). Information exempted pursu-
by another agency the responsible offl. ant to 5 U.S.C. 552s(kX5) shan be madecial of the NRC win request the available to an individual upon request
classifying agency to review the infor- except to the extent that the informa-
mation to ascertain if riansmcation la
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tion would reveal the identity of a con- Inspector General for Inysstigations
ndential source. Material that would shall determine whether access to the
reveal the identity of a confidential record is available under the Privacy
source shall be extracted or summa- Act. For all other agency records, the
rised in a manner which protects the Director, Ofnce of Administration, or
source and the summary or estract the Director's designee, with the advice
shall be provided to the requesting in- of the system manager having controldividual. of the record to which access is re-

(5) Testing or esananation nesterial er- quested shall determine whether ac-
enqpted pursmaat to 5 U.S.C. Aus(kX6).
Testing or awamination material used coes to the record is available underthe Privacy Act. The Director. Ofnce of
solely to determine individual quall- Administration, or the Director's des-
Scations for appointment or promotion ignee, shall notify the requesting indl-
in the Federal service which has been vidualin person orin writing of the de-
avampted pursuant to 5 . U.S.C.
883n(k)(8) shall not be made available termination. Unless the request pre-
to an individual if disclosure would seats unusual difaculties or involves )extensive numbers of records, individ-
compromise the objectivity or fairness nals shall be notiSed of determinations

{

1

of the testing or examination process to grant or deny access within 30 work-
but may be made available if no possi- ing days after receipt of the request.

1

bility of such compromise exists. (1) Notices granting access shall in-
[e FR eeest. Sept. as. ifra, es amended at 44 form the individual when and where
FR 20006. Aug. M.1919',80 FR 8056. Dec.10 the requested record may be seen, how
leoni copies may be obtained, and of any fees

or anticipated charges which may be582 Special F -- incurred pursuant to $9.86 of this sub-
,

(a) Records mader the control of osother part.
poserament agency. (1) Medical records. (2) Notices denying access must state

'

'n Requests received by NRC pertaining the reasons for the denial. and advisef to medical records under the control of the individual that the denial may be
the U.S. Pahlic Health Service or an- appealed to the Inspector General, for
other Government agency will either agency records located in the Ofnce of
be referred to the appropriate agency Inspector General, or the Executive Di-
or returned to the requestor with the rector for Operations, for all other
name of the controlling Government agency records, in accordance with the |

i

agency. if known, within ten working procedures set forth in this section.
days after receipt by NBC. NRC will in- (b) Appeals from denials of access. If an
form the requestor of any referral of individual has been denied access to a
his request to another Government record the individual may request a
agency at the time the referral is final tuview and determination of that j

made. i

individual's request by the Inspector '

(2) Nonneedical records Requests re- General or the Executive Director for
ceived by NRC pertaining to Operations as appropriate. A request
aanmadical records under the control for anal review of an initial determina-
of another Government agency will be tion must be filed within 80 days of the
returned to the requestor with the receipt of the initial determination.
name of the controlling Government For agency records denied by the As-
agency if known, within ten working sistant Inspector General for Audits or
days after receipt by NRC. the Assistant Inspector General for In-
te FR Meet. Sept. N.19F5. as amended at 41 vestigations, the appeal must be in
ya eggyr, oeg, gg, gysgj writing and addressed to the Inspector

General, U.S. Nuclear Regulatory Com-
DersmaGNAT100tS AND AFFEALs mission. Washington. DC 20665. For

088 h , - - - appeals. agency records denied by the Director.'"

OfDce of Administration, or the Direc-
(a) Initial deternanaisons. For agency tor's designee, the appeal must be in

records located in the Ofnoe of the In- writing addressed to the Executive Di-
spector General, the Assistant Inspec- rector for Operations. The appeal
ter General for Audits or the Assistant should clearly state on the envelope
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and in the letter " Privacy Act Appeal- records, the Director. Omce of Admin-
Denial of Access." The NRC does not istration, or the Director's designee,
consider an appeal that is not marked with the advice of the system manager
as indicated in this paragraph as re- having control of the record shall de-
ceived until it is actually received by termine whether to authorize or refuse

correction or amendment of a record.the Inspector General or Executive Di-
The Director. Omce of Adrninistration.rector for Operations. or the Director's designee, shall notify

(c) Final determinations. (1) The In-
spector General or the Executive Di- the requesting individual. Unless the ,

rector for Operations or the EDO's des- request presents unusual dimculties or
ignee, shall make a final determination involves extensive numbers of records,
within 30 working days of the receipt of individuals must be notified of deter-
the request for final review, unless the minations to authorize or refuse cor- |

i
time is extended for good cause shown rection or amendment of a record with- '

such as the need to obtain additional in 30 working days after receipt of the
information the volume of records in-

request. In rnaking this determination,
volved, or the complexity of the issue. the HRC omcial shall be guided by the
The extension of time may not exceed following standards:(1) Records shall contain only such30 additional working days. The re-

information about an individual as is ,

quester shall be advised in advance of relevant and necessary to accomplish |
any extension of time and of the res- an NRC function requind to be accom- |

sons therefor. plished by statute or by executive ((2) If the Inspector General, or the
Executive Director for Operations or order of the Pres'. dent:

'

the EDO's designee, determines that (ii) Records used by NRC in making
access was properly denied because the any determination about any individ-
information requested has been ex- ual shall be as accurate, relevant, cur-
empted from disclosure, the Inspector rent, and complete as is reasonably
General, or the Executive Director for necessary to assure fairness to the in.
Operations or the EDO's designee shall dividualin the determination;(iii) No record shall describe how any
undertake a review of the exemption to individual has exercised rights guaran-
determine whether the informationshould continue to be exempt from dis- teed by the First Amendment unless
closure. The Inspector General or the such record is expressly authorised by
Executive Director for Operations or statute or by the individual about
the EDO's designee, shall notify the in- whom the record is maintained, or is
dividual in writing of the final agency pertinent to and within the scope of an
determination to grant or deny the re- authorized law enforcement activity.

(2) For agency records located in the
quest for access. Notices denying ac- Omce of Inspector General, if correc-
cess must state the reasons therefor tion or amendment of a record is au-and must advise the individual of his/ thorized the Assistant Inspector Gen-
her right to judicial review pursuant to eral for Audits or the Assistant Inspec-
5 U.S.C. 552a(g). tor GeneM for bestigath M
[to FR 44484. sept. 28. IM5. as amended sc (1 correct or amend the record. For all
FR 20645. May 2o, IM6; 41 FR 250M June 24 Other agency recortis, the Director. Of-
IM6; 52 FR 31809. Aug. 21.1987: 54 FR 53316. Dce of Administration or the Direc-Dec. 28,1981P 55 FR 336(7. Aug.17,19s0] tor's designee, shall correct or amend
59.48 Determinations authcrising or the record. The Director. Omce of Ad-

dem oorrection of roeords; ap- ministration, or the Directr<s deo-
ignee shall notify the requescing indi-

(a) Initial determinations. (1) Fc agen- vidual in writing that the conection or
cy records located in the Omce of the amendment has been mh$e and provide
Inspector General, the Assistant In- the individual with a courtes, copy of
spector General for Audits or the As- the corrected record.

(3) If correction or amendment of a
sistant Inspector General for Investiga- record is refused, the Director. OfDee
tions shall determine whether to so- of Administration or the Director's
thorize or refuse correction or amend- designee shall notify the requesting
ment of a record. For all other agency
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individnalin writing of the refusal and
(2) For agency records located in the

the reasons therefor, and shall advise Ofnce of the Inspector General, if the
the individual that the refusal may be Inspector General makes a final deter-
appealed to the Inspector General or mination that an amendment or cor-the Executive Director for Operations.
as appropriate in accordance with h rection of the record is warranted onthe facts, the Inspector General or theprocedures set forth in this section. IG's designee, shall correct or amend

(b) Appsais frons initial adserse deter, the record pursuant to the procedures' .w.nua..
. If an individus!'s request to in 99.00(aX2). For all other agency

amend or correct a moord has been de- records, if the Executive Director for
nied in whole or in part. the individual Operations. w the Ma desigm.
may roomst a Baal meiew and deter- makes a Anal determination that anminattaa of that individual's request amendment w cornction of the reced
by th Inspector General or the Execu- is warranted on the facts, the EDO or
tive Director for Operations, as appro- the EDO s designee, shall nody the %
priate. A muest for Anal review of an rector. OfBoe of Administration, to
initial determination must be Sled '

"
within 80 days of the receipt of the ini- cod 60 aX
tial determination. For agency records (3) If tM Inspector General, or the
loosted in the OfBoo of the Inspector Esecutive Director for Operations or
General, the appeal must be in writing the EDO's designee, makes a anal de ~
and addressed to the Inspector General * termination that an amendment or
U.S. Nuclear Regulatory Cammia= ion, correction of the record is not war-
Washington. DC 2006. For agency ranted on the facts the individual
records located in all other ofnces. the shall be not1Ded in writing of the re-
appeal must be in writing addressed to fusal to authorise correction or amend--

the Esecutive Director for Operations. ment of the record in whole or in part.
The appeal should clearly state on the and of the reasons themfor, and the in-
envelope and in the letter " Privacy Act dividual shall be advised of his/her,

Correction Appeal." The NBC does not right to provide a ** Statement of Dis-
""""id"' an appeal that is not marked agreement" for the record and of his/
as indicated in this parsg sph as re- her right to Judicial review pursuant to
ceived natti it is actually received by 5 U.S.C. 562m(g).
the Inspectw General w Execudu M-
rector for Operations. Requests for [,,,,M,, g,y",f, 3,j,;py", Q$,j,8

Saal review must set forth the specinc 3,s. at ya 31809. Aug. 21.1987; M FR San 6.
item of information sought to be cor- Dec. St. lset; 36 yR 33641. Aug.17.1900)

rected or amandad and should include.where appropriate, documents support- 69.87 A*=*m==n*= of disesr= 'aest.
ing the correction oramendmant. (a) Written "Statemen.. af Disagree-

(c) M aal N -- -*.a. (1) The In" ment" may be furnished by the individ-
spector General, for seency reccMs 10- nal within 30 working days of the date

of receipt of the baal adverse deter-
General or the Executive Director forcated in the OfBce of the Inspector mination of the Inspector General or
Operations or the EDO's designee, for the Executive Director for Operations.
all other agency records, shall make a '' Statements of Disagreement" must be
Anal agency determinatton within 30 anidrossed, as appropriate, to the In-
working days of receipt of the request spector General or the Executive Direc-
IIor Anal review. unless the time is ex- ter for Operations. U.S. Nuclear Regu-
tended for good cause shown such am 1 story Comminaion. Washington. DC
the need to obtain additional informa- 20666, and should be clearly marked on
tion, the volume of records involved, or the statement and on the envelope
the complesity of the issue. The esten- " Privacy Act Statement of Disagree-ment".alon of time may not exceed 30 addi- (b) The Inspector General or the Ex-tional working days. The requester
aball be advised in advance of any ex . ecutive Director for Operations, or
tension of time and of the reasons their designees, as appropriate, are re-sponsible for ensuring that: (1) Thetherefor. " Statement of Disagreement" is in-

'
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cluded in the system or systems of DISCLOSITRE t) OTHERS OF RECORDS
records in which the disputed item of ABOITF DiDMDUALS
information is maintained; and (2) the
original record is marked to indicate 59.80 DW% of record to persons

other than the individual to whomthe information disputed, the existence II "
of a " Statement of Disagreement" and
the location of the " Statement of Dis- (a) NRC Commissioners and NRC per-
agreement" within the system of sonnel shall not disclose any record.
records. which is contained in a system of

records maintained by NRC by any
M FR M. Aug.17.1990] means of commurJestion to any per-

son. rt another hernment agency,
ISAS NRC statessent of explanation. except pursuant to a written request

The Inspector General, or the Execu- by, or with the prior written consent
tive Director for Operations or the of, the individual to whom the record
EDO's designee, may if deemed appro- pertains, unless disclosure of the
priate, prepare a concise statement of record is:
the reasons why the requested amend- (1) To NRC Commissioners and NRC
ments or corrections were not made, personnel who have a need for the
Any NRC " Statement of Explanation" record in the performance of their du-
must be included in the system of ties: i

records in the same manner as the (2) Required under 5 U.S.C. 552: . :
" Statement of Dissgreement". Cour. (3) For a routine use published in the |

tesy copies .)f the NRC statement and FEDERAL REGISTER.
of the notation of the dispute as (4) To the Bureau of the Census for j

marked on the original record must be purposes of planning or carrying out a '

furnished to the individual who re- census or survey or related activity

quested correction or amendment of pursuant to the provisions of Title 13 of
the record. the United States Code:

(5) To a recipient who has provided
W FR M. Aug. 17. 1990] the agency with advance adequate

written assurance that the record willISAD Notices of correction or dispute, be used solely as a statistical research
(a) When a record has been corrected or reporting record and the record is

upon request or when a " Statement of transferred in a form that is not indi-
Ditagreement" has been flied, the Di- vidually identifiable. The advance
rector. Office of Administration, or his written statement of assurance shall (1)
designee shall, within 30 working days state the purpose for whit.h the record
thereof, advise all prior recipients of is requested, and (11) certify that the
the affected record whose identity can record will be used only for statistical
be determined pursuant to an account. purposes Prior to release for statis-
ing of disclosures required by the Pri- tical purposes in accordance with the
vacy Act or any other accounting pre- provisions of this paragraph, the record
viously made, of the correction or of shall be stripped of all personally iden- ,

the filing of the " Statement of Dis. tifying information and reviewed to en- |
sure that the identity of any individual |agreement". cannot reasonably be determined by(b) Any disclosure of disputed infor,
combining two or more statistical

mation occurring after a " Statement acords:of Disagnement" has been flied shall
(6) To the National Arch.fves of theclearly identify the specific informa- United States as a record which has

tion disputed snd be accompanied by a sumcient historical or other value to
copy of the " Statement of Disagree- warrant its e n ed presenamn W
ment" and a copy of any NRC " State- the United States Government or to
ment of Explanation" the Administrator of General Services
(40 FR 4HH. Sept. 26, 1775, as amended at 52 or his designee for evaluation to deter-
FR 31000. Aug. 21.1987; 34 FR 53316. Dec. 28. mine whet.her the record has such
19:0] value:
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(T)To another agency or to an instru- 63.at Nodoes of emergesey diecio.mentality of any governmental juris- seres.
diction within or under the control of
the UnitcJ States for a civil or crimi- When information concerning an in-
nal law enforcement activity if the ac- dividual has been disclosed to any per-
tivity is authorised by law, and if the son under compelling circumstances af-
head of the agency or instrumentality fecting health or safety, the NRC offl.
has made a written aquest to the NRC car or employee who made or author-ised the disclosure shall notify the in-
specifying the particular portion of the dividual at his lost known address
record desired and the law enforcement within flee days of nbe disclosure. The
activity for which the record is sought. notice shan contain the following in-
A record may be disclosed to a law en- formation: (a) The nature of the infor-
forcement agency at the initiative of mation disclosed: (b) the person or
the NRC if criminal conduct is sus- agency to whom the information was
pected, provided that such disclosure disclosed:(c) the date of the disclosure;
has been estabushed as a routine use and (d) the compelling circumstances
by publiestion in the FEDamaL Rao- justifying the disclosun,
mrum, and the instance of misconduct
is directly related to the purpose for rass
which the record is maintained g3 g5 yees,

m To any pomon upon a showing of i

t= mar ciromnstances affecting the Fees shall not be charred for search l
health or safety of any individual; for or review of records requested pur-

(9)To either House of Congrees or, to suant to this subpart or for making |

the extent of matter within its juris- copies or extracts of records in order to
make them available for review. Feesdiction. to any committee or sub-
established pursuant to 31 U.S.C. 483c

committee thereof or to any joint com- and 5 U.S.C. 552a(fX5) shall be charged
' mittee of the Congrees or to any sub- according to the schedule contained in

committee of such joint committee: 19.35 of this part for actual copies of
(10) To the Comptrouer General, or records requested by individuals. pur-

say of his authorised representatives, suant to the Privacy Act of 1974. unless
in the course of the performance of the the Director. Division of Freedom of
esties of the General Accounting Of. Information and Publications Services.gee or waives the fee because of the inability

,

'

(11) Purenant to the order of a court of the individual to pay or because
of competent jurisdiction. making the records available without

cost or at a reduction in cost. is other.
ISAI Natises of-hr.- wise in the public interest.

When records concerning an individ. [52 FR 4A882. Dec. 31.1887. as amended at 53
mal are subpoenaed or otherwise dis- FR Sm. Dec. E M1
ticeed pursuant to court order, the
IIRC offloor or employee sened with gyngeggg.p
the subpoena shan be responsible for 39.90 Violations.assuring that the individual is notifled
of the disclosure,within five days after (a) An injunction or other court
sach subpoena or other order becomes order may be obtained pursuant to 5
a matter of public record. The notice U.S.C. 552a(g) (1-3) to compel NRC to

shall be mailed to the last known ad- permit an individual to review. amend
tross of the individual and shall con * or copy a record pertaining to him, or i

tain the fouowing information: (a) The to be accompanied by someone of his !

488e the subpoena is returnable: (b) the own choosing when he reviews his
osert in which it is returnable: (c) the record. A court order may be obtained
name and number of the case or pro- for the payment of a civil penalty im-

',

posed pursuant to 5 U.S.C. 552a(gX4) if
esedisg: and (d) the nature of the infor- NRC intentionally or willfully fails to i

nation sought, maintain a record accurately, or fails
|
i
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to comply with any provision of 5 (!) Facility Security Support Fues
U.S.C. 552a, or any provision of this and Associated Records NRC-40.
subpart, if such failure results in an ad-
verse determination or has an adverse (52 5 780 dan. 9.14
effect on an individual. Court costs and
attorney's fees may be awarded in civil SubpOft C--GOV 9mment in the#

actions. Sunshine Act Reguictions
(b) Any ofncer or employee of NRC'

who willfully maintaina a system of sot'act: 42 FR 12877. Mar. 7. IFt7, unlew '

I

I records without meeting the notice re. othemise noted.
quirements of 5 U.S.C. 552a(eX4), or $ 9.100 Soope of suWwho willfully discloses information
knowing such disclosure to be prohib- This subpect prescribes procedures
ited by 5 U.S.C. 562a or by any rules or pursuant to which NRC meetings shan
regulations issued thereunder, may be be open to public observation pursuant

i guilty of a criminal misdemeanor and to the provisions of 5 U.S.C. 582b. This
upon conviction may be fined up to subpart does not affect the procedures
35000. Any person who knowingly and pursuant to which NRC records are
willfully requests or obtains any record made available to the public for inspo
concerning an individual from NRC tion and copying which remain gov.
under false pretenses may be convicted erned by subpart A, except that the ex.'

of a criminal misdemeanor and upon emptions set forth in 59.104(a) shan
conviction may be fined up to $5,000. govern in the case of any request made

pursuant to $9.23 to copy or inspect the
smwrtoxs transcripta. recordings, or minutes de-

scribed in $9.108. Access to records con-6 9.96 W , sidered at NRC meetings shall continue 1

m---

The following records, contained in to be governed by subpart A of this I

the designated NRC Systems of part. I
Records (NRC-6, NRC-9 NRC-11. NRC-
18. NRC-22 NRC-28 NRC-29 NRC-31, 02 m ee882. Dec. 31.1987)
NRC-33, NRC-37, NRC49, and NRC-40) 59.101 DeGaltions,
are exempt from 5 U.S.C. 552a(cX3), (d),

i (eX1). (eX4) (G). (H). (I), and (f) in ac. As used in this subpart: |
cordance with 5 U.S.C. 552a(k). Each of (a) Commission means the collegial '

these records is subject to the provi. body of five Comminaioners or a
sions of $9.61: quorum thereof as provided by section

! (a) Contracts Records Files. NRC-5: 201 of the Energy Reorganisation Act
(b) Equal Employment Opportunity of 1974, or any subdivision of that colle-

Records Files, NRC-9, gial body authorised to act on its be-
(c) General Personnel Records (Ofn- half, and shall not mean any body not

cial Personnel Folder and Related composed of members of that collegial
Records), NRC-11: body.

(d) Investigative Ofnces Index. Files, (b) Commissioner means an individual
and Associated Records, NRC-18: who is a member of the Commission.
(e) Personnel Performance Apprais- (c) Afecting means the deliberations

als, NRC-22; of at least a quorum of Commissioners
(f) Recruiting. Examining, and Place- where such deliberations determine or

ment Records NRC-28: result in the joint conduct or disposi-
(g) Document control System NRC- tion of ofncial Comm1==1on business,

29; that is, where discussions ere sufD-
(h) Correspondence and Records ciently focused on discrete proposals or

Branch. Ofnce of the Secretary, NRC- issues as to cause or to be likely to
31: cause the individual participating

(1) Special Inquiry File, NRC-33, members to form reasonably firm posi-
(j) Information Security Files and tions regarding matters pending or

Associated Records. NRC-37, likely to arise before the agency. De-
(k) Personnel Security Files and As- liberations required or permitted by

sociated Records, NRC-39: and $$9.105, 9.106, or 9.100(c) do not con-
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idiscisar Anguinton Commiulon 9 9.104

stitute " meetings" within this danni- the meeting, but the use of other elec-
tion. tronic recording equipment and cam.

(d) Closed seesting means a meeting of eras requires the aniiance written ap.
the %==iamiaa closed to public obser- proval of the Secretary,r!

vation as provided by 69.104.
. (ts FR tuff. Mar. 7. Irr7. as amended at 43(e) Open seesting means a meeting of FR 13086. Mar. m. Iris; 43 FR yt421. Aug. 23.

the Cammission open to public obser- gyrgj
vation pursuant to this subpart.

(O .Serrotary means the Secretary to 99.104 Closed smootings.
the Ca==<== ion. (a) Except where the . Commission(g) M CW means the Gen- Ends that the public interest requires )eral Counsel of the commission as pro- otherwise. Commiazion meetings shall
vided by section 38(b) of the Atomic be closed, and the requirements ofEnergy Act of 1964 and section 201(f) of $$9.105 and 9.1#1 shall not apply to anythe Energy Reorganisation Act of IFF4.

information pertaining to such meet-
and, until auch time as the ofBces of ing otherwise required by this subpartthat ofBoer are in the same location as to be disclosed to the public, where the |thoes of the Ca==ta= ion, any member Comminaion determines in accordanceof his of5ce specially designated in with the procedures of 59.105 that open- Iwriting by him pursuant to this sub- ing such meetings or portions thereof ,

section to ca Ty out his responsibilities '

or disclosing such information. is like-under this subpart, gy g, (
let FR 1Nrf. Mar. 't.1Frf. as amandad at 80 . (1) Disclose matters that are (1) spe- i

FR 30Es1. May 21.1986] cifically authorised under criteria es- i

99.148 General . _ ,__ -* tab 11 abed by an Executive order to be |
'

kept secret in the interests of national|

r%mmimmiacers shall not jointly con- defense or fonign policy, and (11) in
duct or dispose of Commission businaan fact properly clamaffled pursuant to
in Commiazion meetings other than in such Executive order;
accordance with this subpart. Except (2) Relate solely to the internal per-
as provided in 99.104. every portion of sonnel rules and practices of the Com-
every meeting of the Commiamion shall mission;
be open to public observation. (3) Disclose matters specifically ex-

99.108 Gamese! ,. d -- empted from disclosure by statute
(other than 5 U.S.C. 552) provided that

The Secretary shall ensure that all such statute (1) requires that the mat-
open Commiazion meetings are held in ters be withheld from the public in
a location such that there is reasonable such a manner as to leave no discretion
space and adequate visibility and on the issue, or (11) establishes particu-
acoustics, for public observation. No lar criteria for withholding or refers to'
additional right to participate in Com- particular types of matters to be with-
niission meetings is granted to any per- held:
son by this subpart. An open meeting is (4) Disclose trade secrets and com-
not part of the formal or informal mercial or financial information ob-
record of decision of the matters dis- tained from a person and privileged or
cassed therein except as otherwise re- conndential. including such informa-
quired by law. Statements of views or tion as defined in $2.790(d) of this title;
expressions of opinion made by Com- (5) Involve accusing any penon of a
niissioners or NRC employees at open crime, imposing a civil penalty on any
Inestings are not intended to represent person pursuant to 42 U.S.C. 2282 or 42
final determinations or beliefs. Such U.S.C. 5846. or any revocation of any 11
statements may not be pleaded, cited ~ conse pursuant to 42 U.S.C. sec. 2236. or
er Mlled upon before the Comminaion formally censuring any person:
or in any proceeding under part 2 of (6) Disclose information of a personal
these Ngulations (10 CFR part 2) ex- nature where such disclosure would
cept as the Cammiazion may direct. constitute a clearly unwarranted inva-
liembers of the public attending open sion of personal privacy;
Commtanton meetings may use small (7) Disclose investigatory reports
electronic sound recorders to record compiled for law enforcement purposes.
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59.105

10 CFR Ch. I O-1-95 EcMon)
including specincally enforcement of
the Atomic Energy Act of 11954, as close information provided or requests
amended. 42 U.S.C. 2011 et seq. and the made to the Commission in conndenceby persons outside the Commission and
Energy Reorganization Act of 1974, as which would not have been provided or
amended. 42 U.S.C. 5801 et seq., or infor- made otherwise: (2) if opening a meet-
mation which if written would be con. ing or disclosing any information
tained in such records, but only to the would reveal legal or other policy ad-
extent that the production of such vice, public knowledge of which could
records or information would: (1) 1nter. substantially affect the outcome or
fere with enforcement proceedings. (11)
deprive a person of a right to a fair conduct of pending or reasonably an-ticipated litigation or negotiations: or
trial or an impartial adjudication. (iii) (3)if opening any meeting or disclusing
constitute an unwarranted invasion of any information would reveal informa.
personal privacy. (iv) disclose the iden- tion requested by or testimony or pro-
tity of a confidential source and, in the posals to be given to other agencies of
case of a record compiled by a criminal government. including the Congresslaw enforcement authority in the
course of a criminal it.vestigation, or and the Executive Branch before the
by an agency conducting a lawful na- requesting agency would receive the

information, testimony or proposals.
tional security intelligence investiga- The esarnples in the above sentence are ,

!tion, conndential information fur- for illustrative purposes only and are
nished only by the conndential source, not intended to be exhaustive.
(v) disclose investigative techniques
and procedures, or (vi) endanger the 5 9.106 Co==8-ion procedures.

|life or physical safety of law enforce-
ment personnel; (a) Action under 19.104 shall be taken '

(8) (Reserved] only when a majority of the entire
membership of the Commission votes(9) Disclose information the pre-

mature disclosure of which would be to take such action. A separate vote of
likely to signincantly frustrate imple- the Commissioners shall be taken with

respect to each Comminston snecting a
mentation of a proposed Commission portion or portions of which are pro- ,

action, except that this subparagraph posed to be closed to the public pursu-
Shall not apply in any instance where ant to 59.104, or which respect to anythe Commission has already disclosed
to the public the content or nature of information which is proposed to be
its proposed action, or where the Com- withheld under 19.106(c). A Single vote
mission is required to make such dis- may be taken with respect ',o a seriesof meetings, a portion or portions of
closure on its own initative prior to which are proposed to be closed to the
taking final action on such proposs1; or public, or with respect to any informa-

(10) Specincally concern the Commis- tion concerning such series of meet-
alon's issuance of a subpoena. or the ings, so long as each meeting in such
Commission's participation in a civil series involves the same particular
action or proceeding or an action or matters and is scheduled to be held no
proceeding before a state or federal ad-
ministrative agency. an action in a for- more than thirty days after the initial
eign court or international tribunal, or meeting in such series. The vote of
an arbitration, or the initiation, con- each Commissioner participating in
duct or disposition by the Comminaion such vote shall be recorded and noproxies shall be allowed.
of a particular case of formal agency
adjudication pursuant to 5 U.S.C. 554 or (b) Within one day of any vote taken
otherwise involving a determination on pursuant to paragraph (a) of this sec-
the record after an opportunity for a tion,19.106(a) or $9.109h:) the Secretary
hearing purenant to part 2 or similar shall make publicly available in the
provisions. Public Document Room a written copy

(b) Examples of situations in which of such vote renecting the vote of each
Commisalon action may be deemed to member on the question. If a portion ofa meeting is to be closed to the public.be signincantly frustrated are: (1) If
opening any Commission meeting or the Secretary shall, within one day ofthe vote taken pursuant to paragraph
negotiations would be likely to dis- (a) of this section or 59.106(a) make
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puhucly available in the Public Docu-

; mest Room a full written explanation 69.10'l Public announcement of Com-. of its action closing the portion to- asiasion meetings,
! gether with a list of all persons ex- (a) In the case of each meeting, the!

pected to attend the meeting and their Secretary shall make public announce-smHatton.i

ment, at least one week before the
(c) The notices and lists required by meeting, of the time, place, and subject

persgraph (b) of this section to be matter of the meeting, whether it is to
made public may be withheld from the be open or closed to the public, and the

!

psbuc to the estent that the Commis- name and phone number of the official
don determines that such information designated by the Commisalon to r>i

itaalf would be protected against dis-
'

spond to requests for information
about the meeting. Such announce.closure by $9.106(s). Any such deter-

,

?

mination shall be made independently ment shall be made unless a majorityof the Ca*=i='on's determination of the members of the Commission de-.! pursuant to paragraph (a) of this sec- termines by a recorded vote that Com-'
ties to cIces a meeting, but in accord- mission business requires that

.

4 such
same with the procedure of that sub- meeting be called at an earlier date, ini
section. Any such determination, in- which case the Secretary shall makeI

cladiar a written explanation for the public announcement of the time, placei and subject matter of such meeting.
.

actice and the specific provision or
and whether open or closed to the

! provisions of $9.106(a) reHed upon. Mc, at the earliest practical time. pub-
! mest be made publicly available to the

(b) The time or place of a meeting
.

estaat permitted by the circumstances.
may be changed fonowing the pubuc"

luce Pessoas asseted and seetimes announcement required by paragraph
(a) of this section only if the Secretaryter- - *_"--
pubucly announces such changes at the(a) Whenever any person whose inter-

t

earnest practicable time. The subjectt

eats may be directly affected by a pot-i matter of as meeting, or the deter-tion of a meeting requests that the minauon of the Canission 2 open wCnemission close such portion to the
'I'" " ""U"I'e", ma'y#EI'" *I " *****

,

pubuc for any of the reasons refertwd D; int, to epubH be changed fol-to in paragraphs (a) (5). lowing the public announcement re-
;
-

19.198, the Ce==ia'on, upo(6), or (7) of
-

quired by this subsecdon only if* (1) An request oft

any one Ce==i-ioner, shall vote by majority of the entire membership of
1 recorded vote whether to close such
3 meeting the Commission determines by a re.

corded vote that Commission businessN Any person may petition the so requires and that no earlier an-
4

Commission to reconsider its action nouncement of the change was pos-)
4

esder 19.106(a) or paragraph (a) of this sible, and (2) the Secretary publicly an-!
section by filing a petition for recon- nounces such change and the vote cf
alderation with the Commission within each member upn such change at the
sewn days after the date of such action earHest pracdcable time.
and before the meeting in question is (c) Immediately following each pub-held.

lic announcement required by this sec-(c) A petition for reconsideration tion. notice of the time, place, and sub-
med pursuant to paragraph (b) of this ject matter of a meeting, whether the
secuon aball state specifically the meeting is open or closed, any change
trounds on which the Comminaion ac- in one of the preceding, and the name
uon is claimed to be erroneous, sad and phone number of the official des-
aball set forth, if appropriate, the pub- ignated by the Commission to respond
lic interest in the closing or opening of to requests for information about the
the meeting. The filing of such a peti- meeting, shall also be submitted for
uon shall not act to stay the effective- publication in the FEDERAI, REGISTER. ,

5

noen of th) Comrnission action or to(d) The pubuc announcement re-
postpone or delay the meeting in ques- quired by persgraph (a) of this section
uon unless the Commission orders oth- shall consist of the Secretary;
troise. (1) Publicly posting a copy of the doc-

ument in the Public Document Room i

Mn
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'

.* 2120 L Street, NW., Washington, DC: utes shall fully and clearly describe an
aM, to the extent appropriate under matters discussed and shall provide athe circumstances; full and accurate summary of any ac-

(2) Mailing a copy to all persons tions taken, and the reasons therefor
whose names are on a mailing list including a description of each of the',

maintained for his purpose;
(3) Submitting a copy for possible views expressed on any item and the

record of any roucan vote (MfMung

questio ). All ocum co de inton etropo
(4) Any other means which the Sec. nnection with any action shan be

retary believes wiu serve to further in- dendDed in such minutes.
form any persons who might be inter- (b) The Comminaion shall make;

ested. promptly availahle to the public,in thei

(e) Action under the second sentence Public Document Room, the transcript, -3

of paragraph (a) or (b) of this section electronic recording, or minutes (as re-
ahall be taken only when the Commin. Quired by paragraph (a) of this section)
sion finds that the public interest in of the discussion of any item on the
prompt Comminaion action or the need agenda, or of any item of the testi-
to protect the common defense or secu. mony of any witness received at the
rity or to protect the public health or amting, except for such item or items
safety overrides the public interest in of such discussion or testimony as the
having full prior notice of Comminaion Comminaion determines pursuant to
meetings. paragraph (c) of this section to contain
(42 FR 12rrt. Mar 'f.1FTT, as amended at 53 information which may be withheld |
FR 43co,0ct. rf,19ss) under $9.104 or 19.106(c). Copies of such

itranscript, or minutes, or a tran- !

99.108 Certineation, trammeripts, & scription of such recording disclosing
cordings and minates, the identity of each speaker, shan be

(a) For every meeting closed pursu- furnished to any person upon payment
ant to paragraphs (a)(1) through (10) of of the actual cost of duplication or
59.104 and for every determination pur, transcription as provided in 59.14. The
suant to $9.106(c), the General Counsel Secretary shall maintain a complete
shall publicly certify at the time of the verbatim copy of the transcript, a com-
public announcement of the meeting, plete copy of the minutes, or a com-
or if there is no public announcemeng plate electronic recording of each
at the earliest practical time, that, In meeting, or portion of a meeting,
his or her opinion, the meeting may be closed to the public, for a period of at
closed to the public and shall state least two years after such meeting, or
each relevant exemptive provision un. until one year after the conclusion of
less the Comminaion votes pursuant to any Commia= ion proceeding with re-
$9.106(c) that such certification is pro- 8pect to which the meeting or portion
tected against disclosure by 59.106(a). A was held, whichever occurs later.
copy of such certincition, together (c)In the case of any meeting closed
with a statement from the presiding of. pursuant to 59.101, the Secretary of the
Deer of the. meeting setting forth the Commission, upon the advice of the
time and place of the meeting, and the General Counsel and after consultation
persons present, shall be retained by with the Comminaion, shall determine
the Commission. The Comminaion shau which,if any, portions of the electronic
maintain a complete transcript or elec- recording, transcript or minutes and
tronic recording adequate to record which, if any, items of information
fully the proceedings of each meeting, withheld pursuant to 99.106(c) contain
or portion of a meeting closed to the information which should be withheld
public, except that in the case of a pursuant to $9.104, in the event that a
meeting, or portion of a meeting, request for the recording, transcript, or
closed to the public pursuant to para- minutes is received within the period
graph (cX10) of 59.104, the Comminaion during which the recording, transcript,
shall maintain such a transcript, or re- or minutes must be retained, under
cording or a set of minutes. Such min- paragraph (b) of this section.

O-
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(d)If at some later time the Commik
sion determinas that there is no fur- (c) This subpart is intended to pro-
ther justiacation for withholding any vide instructions regarding the inter-
transcript, recording or other item of nal operations of the NRC and is not
information from the public which has intended, and does not, and may not.

be relied upon to create any right orpreviously been withheld, then such in-
benefit. substantive or procedural. en-fortnation shall be made available,
forceable at law by a party against the
NRC.H2 FR 1Nr1. Mar. 7.1977, as amended at 50

FR 30001. Mar 31.19861 (50 FR 3764$. Sept.17.1985, as arnended at $2
FR 4282. Dec. 31. ISETI*
$ 9.301The Secretary shr.11 annually report Production or disclosure pro-hibited ==t=== ato the Congress regarding the Commia- priate NRC ed by appro-

ston's compliance with the Government
in the Snnahtne Act, including a tab- No employee of the NRC shall, in re-
ulation of the total number of open sponse to a demand of a court or other

judicial or quasi-judicial authority.meetings, the total number of closed
meetings, the reasons for closing such produce any material contained in the
meetings and a description of any liti- Gles of the NRC or disclose. through
sation brought against the Commiazion testimony or other means any infor-
persaant to the Government in the mation relating to material contained
Anashina Act, including any cost as- in the files of the NRC. or disclose any
sensed against the Commission in such information or produce any material
litigation (whether or not paid by the acquired as part of the performance of
Commiasion). that employee's omcial duties or om-

cial status without prior approval of
the appropriate NRC omeial. When the& WW a Diecicy demand is for material contained inN gg

g g, General or for infonnation acquired bythe files of the Omce of the InspectorN" d "NN an employee of that Omce, the Inspec-
tor General is the appropriate NRC of-

flounca: 50 FR 31045. Sepc.17,1905 unless ncial. In all other cases, the General
otherwise noted. Counsel is the appropriate NRC ofn-eggg,
t9.300 Scope of subpart.

(56 FR 33648. Aug.17.19001
(a) This subpart sets forth the proce-

dures to be followed when a subpoena, 59.303 Procedure la the event of a de-
order, or other demand (
ferred to as a "damand, hereinafter re-

snand for production or diaela=are.
) for the pro- 4) N to or'simultaneus with a

duction of NRC records or disclosure of demand upon an employee of the NRC
NRC information including testimony for the production of material or the
regarding such records. is issued by a disclosure of information described in
court or other judicial or quast judicial 19.200 the party seeking production or
authority in a proceeding, excluding disclosure shall serve the General
Pederal grand jury proceedings, to Counsel of the NRC with an amdavit or
which the NRC is not a party. Informa- statement as described in paragraphs
tion and documents subject to this sub- (b) (1) and (?) of this section. Except forpart include- employees in the Omce of Inspector

(1) Any material contained in the General, whenever a demand is made
Ales of the NRC; upon an employee of the NRC for the

(2) Any information relating to mate- production of material or the disclo-
rial contained in the files of the NRC. sure of information described in 19.200,

(b) For purposes of this subpart, the that employee shall immediately no-
terrn " employee of the NRC" includes tify the General Counsel. If the demand
all NRC personnel as that term is de. is made upon a regional NRC employee.
Daed in $9.3 of this part. including NRC that employee shall immediately no-
contractors, tify the Regional Counsel who in turn.

shall immediately request instructions
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from the General Counsel. If the de- tion er disclosure is made in cir-
mand is made upon an employee in the cumstances which would preclude the
Office of Inspector General, that em- proper designation or appearance of a
ployee shall immediately notify the In- U.S. or NRC attorney on the employ-
spector General. The Inspector General ee's behalf, the employee shall respect-
shall immediately provide a copy cf fully request the demanding authority
the demand to the General Counsel. for suf!!cient time to obtain advice of
and as deemed necessary, consult with counsel.
the General Counsel.

(bXI) If oral testimony is sought by [56 m mete. Aug.17,Imo)
the demand, a summary of the test 1* S t.304 Precedere in the event of ammony desired must be furnished to the adverse rullag.
General Counsel by a detailed affidavit
or, if that is not feasible, a detailed If h M urt or o2e jumdal u
statement by the party seeking the quasi-judicial authority " declines to
testimony or the party's attorney. This stay the effect of the demand in re-
requimment may be waW W the sponse to a request made in accordance
General Counsel in appropriate dr- with $9.203 pending receipt of instmc-

tions, or if the court or other authority
j,g.h General Counsel may request rules that the demand must be com-

*

a plan from the party seeking escov- plied with irrespective of instructions
ery of all demands then reasonably not to produce the material or Maclose
foreseeable. including but not limited the information sought, the employee
to, of all NRC personnd h upon whom the demand has been made
whom discovery is or will be sought, shall respectfully decline to comply

with the damaM dting these regula-areas of inquiry, length of time away
from duty involved, and identification tions and UM h er rd. M v.
of documents to be used in each depoei- Rapen, 300 U.S. 482 (1961).

$cN"InspectoNGeneral or the Gen. PART 10-CitRERik AND PROCE-
*

eral Counsel will notify the employee DURES FOR DETERMANING ELIGi-
and such other persons, as cir- RIUTY FOR ACCESS TO RE-
cumstances may warrant, of the deci- STRICTED DATA OR NATIONAL
sion on the matter. SECURRY INFORMATION OR AN
[50 FR FIS45. Sept.17,1905, as amended at 86 EMPLOYMENT CLEARANCE
FR 3N40. Aug.17, Im0)

Subpad A-Genesal Psovisions
98.303 Preendere where respones to

demaand is n , ' M prior to seeelv. sec.
lag instrustsees. 10.1 Purpose

If a response to the demand is re- N j
quired before the instructions from the 10.4 poggey,
Inspector General or the General Coun- 10.3 pennidoes.
sel are received, a U.S. attorney or
NRC attorney designated for the pur- Subpat B-CeBodo for Delesmining IIgh
pose shall appear with the employee of tmy ser Acomes to Beeldolod Data or
the NRC upon whom the demand has Nellonel Secasty kilosmalion or et

,
been mada, and shall furnish the court Ernployment Clemence -

or other authority with a copy of the 10.10 Applicanos of the criteria.regulations contained in this subpart 10.11 Criteria.and inform the court or other author- 10.12 Interview sad otherinvesusation.
ity that the demand has been, or is
being, as the case may be, referred for Subped C-Psecedupes
the prompt consideration of the appro-
priate NRC of!1cial and shall respect- l [.21 nelon f access authertsstion
fully request the court or authority to and/or employment clearance
stay the demand pending receipt of the 14.23 Nouce to individual.
requested instructions. In the event 10.3B Failure of individual to request a hear.
that an immediate demand for produc- ing.
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Directive 12.6
Policy
(12.6-01)

All U.S. Nuc! car Regulatory Commission (NRC) personnel
responsible for the safeguarding of sensitive unclassified information
(e.g., Official Use Only information, Limited Official Use
information, and unclassified Safeguards Information), other sensitive
information, and activities involving this information must adhere to ,

'

the authorities, responsibilities, and procedures specified in this
directive and handbook. This directive and handbook do not affectO Commission rules and regulations contained in the Code of Fedeml
Regulations that are applicable to NRC licensees and others.

Objective
(12.6-02)

To ensure that sensitive unclassified information is handled
appropriately and is protected from unauthorized disclosure under .

pertinent laws, management directives, and applicable directives of
other Federal agencies and organizations.

Organizational Responsibilities and
Delegations of Authority
(12.6-03)

The Executive Director for
Operations (EDO)
(031)

Acts on appeals for denial of information requested under the
Freedom of Information Act (FOIA) when the request involves
information generated by offices reporting to the EDO, and acts on all
appeals for denial of information requested under the Privacy Act.

O
Approved: May 7,1993 1
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O
.The Director, Office of
Administration (ADM)
(032)

Provides overall NRC security program guidance and direction and
ensures that NRC's security program is effectively and efficiently
carried out by the NRC Division of Security.

Office Directors and
Regional Administrators
(033)

Ensure that NRC employees and NRC contractor personnel undere

their jurisdiction are cognizant of and comply with the provisions of
this directive and handbook. (a)

Advise SEC of any existing or proposed sensitive unclassified.

activities in organizations under their jurisdiction. Report any
significant change or termination of sensitive unclassified activities
to SEC for review of associated contracts, subcontracts, or similar

actions. (b) I|

Advise SEC of any information that indicates noncompliance withe

this directive and handbook or is otherwise pertinent to the proper
protection of sensitive unclassified information. (c)

Request exceptions to or deviations from this directive ande

handbook, as required. (d) |

The Director, Division of |

Security (SEC), ADM
(034) |

1
'

Plans, develops, establishes, and administers policies, standards, and
procedures for the NRC Sensitive Unclassified Information Security
Program.

Applicability
(12.6-04)

.

Employees
(041) ,

This directive and handbook apply to and must be followed by all NRC
employees and consultants.

_

2 Approved: May 7,1993
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V

Contractors
(042)

This directive and handbook apply to and must be followed by all NRC
contractors to whom they apply as a condition of a contract or a
purchase order.

Handbook
(12.6-05)

Detailed guidelines for the preparation, distribution, accountability,
and safeguarding of sensitive unclassified information are contained
in Handbook 12.6.

Scope of the NRC Sensitive
Unclassified Information
Security Program ,

(12.6-06) i

Pertinent laws, international agreements, regulations, NRC |
management directives, and directives of other Federal agencies and
organizations affecting the protection of sensitive unclassified
information have been incorporated into this directive and handbook.

Exceptions or Deviations
(12.6-07)

Exceptions to or deviations from this directive and handbook may be .

granted by SEC except in those areas in which the responsibility or
authority is vested solely with the Commission, the EDO, or with
ADM, and is nondelegable; or for matters specifically required by law,
Executive order, or directive to be referred to other management
officials.

References
(12.6-08) |

1. NRC Management Directive 3.1, " Freedom of Information Act"
(formerly MC 0211).

2. NRC Management Directive 3.2," Privacy Act"(formerly MC 0204). |

3. NRC Management Directive 5.5,"Public Affairs Program"(formerly j

MC 3101).

|
1
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.

References
: (12.6-08) (continued)

4. NRC Management Directive 12.1, "NRC Facility Security Program"
(formerly MC 2101).

.

5. NRC Management Directive 12.2, "NRC Classified Information
,

'. Security Program" (formerly MC 2101).
'

6. NRC Management Directive 123, "NRC Personnel Security
Program"(formerly MC 2101).

; 7. NRC Management Directive 12.4, "NRC Telecommunications
Systems Security Program" (formerly MC 2301).

8. NRC Management Directive 12.5, "NRC Automated Information
Systems Security Program" (formerly MC 2301).

9. NUREG-0910, Rev. 2, "NRC Comprehensive Records Disposition
Schedule"(March 1992).

10. NUREG/BR-0069, Rev. 2, "NRC Classification Guide for National
4

Security Information Concerning Nuclear Materials and Facilities" !

(CG-NMF-2).

11. The Atomic Energy Act of 1954, as amended (42 U.S.C. 2011, et seq.).

12. The Energy Reorganization Act of1974, as amended (42 U.S.C.5801,
et seq.).

13. " Freedom of Information," 5 U.S.C. 552.

14. " Privacy Act," 5 U.S.C. 552a.

15. " Rules of Practice for Domestic Ucensing Proceedings," 10 CFR
Part 2.

16. "Public Records," 10 CFR Part 9.

17. " Domestic Ucensing of Production and Utilization Facilities,"
10 CFR Part 50.

18. " Environmental Protection Regulations for Domestic Ucensing and
Related Regulatory Functions," 10 CFR Part 51.

19. " Domestic Ucensing of Special Nuclear Material," 10 CFR Part 70.

4 Approved: May 7,1993
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References
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i

20. " Packaging and Transportation of Radioactive Material," 10 CFR
Part 71.;

! 21. " Requirements for the Protection of Safeguards Information,"
10 CFR 73.21.'

22. " Identification and Protection of Unclassified Controlled Nuclear
.

Information" (Department of Energy, General Provisions),10 CFR
Part 1017.
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! Part I
!
<

i Introduction
!

! Purpose and Scope (A)
!

|
This part sets forth requirements and procedures to ensure that

|
sensitive unclassi5ed information is adequately protected from

: unauthorized disclosure. (1)

) " Sensitive unclassified information" is unclassified Safeguards
j Information (designated in this part as Safeguards Information),

|
Official Use Only information, Proprietary Information, and 1.imited

i Official Use information. It also includes unclassi6ed information
; from other Government agencies and sources outside of NRC, NRC

|
contractors, and NRC licensees that requires special protective
measures. Markings used by these agencies and sources include, for;

j example, For OfEcial Use Only, Company Con 6dential, and Private.
(See Management Directive 12.4, "NRC Telecommunications*

Systems Security Program," and Volume 12, " Glossary," for a
complete definition of " Sensitive Unclassi6ed Information.") (2)

The provisions of this part apply to information determined or veri 6ed
by NRC to be Proprietary Information and information said to be
Proprietary Information. The use of the words " sensitive unclassified

'

information" or " Proprietary Information" includes both information
determined or veri 6ed by NRC to be Proprietary Information and
information said to be Proprietary Information. (3)

The specific types of information and documents that constitute
Safeguards Information are specified in Exhibit 1. This list is intended ;

to be all-inclusive. Exhibit 2 specifies types ofinformation not subject
to Safeguards Information controls. (4)

Applicability (s)
NRC employees, consultants, and contractors are responsible for
ensuring that the procedures specified in this part are followed to
protect sensitive unclassified information. The use of the word
" contractor" in this part includes subcontractors.

1Approved: May 7,1993
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|

Authority for Controls (C)
Authority (1) |
The primary authorities for the protection of sensitive unclassified
information are the Freedom of Information Act (5 U.S.C. 552), the
Privacy Act (5 U.S.C. 552a),10 CFR Part 2, " Rules of Practice for
Domestic Ucensing Proceedings," and 10 CFR Part 9, "Public
Records." Safeguards Information is controlled in accordance with
Section 147 of the Atomic Energy Act of 1954, as amended, and
10 CFR 73.21, " Requirements for the Protection of Safeguards
Information."

.

1

Designation (2)

To designate information as sensitive unclassified, a deterrrdnation
must be made that one or more of the statutes and/or parts set forth in
Section (C)(1) of this part apply. This designation signifies that the
information must receive limited distribution and must be protected
from unauthorized disclosure.

Authority To Designate Sensitive
Unclassified Information (o)

Within NRC, section chiefs and above are authorized to designate
information as Safeguards Information. Within contractor

organizations, the NRC contracting office's authorized representative
or the NRC Project Of6cer, when necessary, authorizes employees to
perform this function. (1)

NRC section chiefs and above and personnel appointed by NRC
contractors are authorized to designate information as Official Use
Only, Proprietary Information, or Umited Official Use. Limited
Official Use markings must be based on determinations made by the
Department of State. (2)

Release ofInformation to the Public (E)
The presence of markings such as Safeguards Information, Official
Use Only, Proprietary Information, Umited Official Use, or other
similar markings, or the lack. of markings does not determine whether
a document may be withheld from the public. A review must be made'

of each sensitive unclassified document requested to determine
whether the document is releasable. (See Management Directive 5.5,
"Public Affairs Program" [formerly MC 3101).) (1)

2 Approved: May 7,1993
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Release ofInformation to the Public (E)(continued)
Whenever an office has a question regarding releasability, it may be'

appropriate to consult with (a) the Division of Freedom ofInformation
i and Publications Services (DFIPS), Office of Administration (ADM),

if the Freedom ofInformation Act or the Privacy Act is involved;(b)
the Office of Nuclear Material Safety and Safeguards on whether a;

document contains Safeguards Information; (c) the Office of the
General Counsel on legal questions; (d) other responsible offices
within NRC; or (e) the originator. (2)

The Department of State must be consulted on Umited Official Use-

documents or documents possibly containing Umited Official Use
information before these documents are released to the public. Other

4

; Government agencies or other sources from which the information is
: derived should be consulted before documents bearing similar
i restrictive markings or containing sensitive unclassified information of

primary interest to them are released to the public. (3)4

When sensitive unclassified documents are requested under the4

i A Freedom of Information Act or the Privacy Act, the Freedom of

Q Information and 1.ocal Public Document Room Branch, DFIPS,'

ADM, will (a) assist of5ces in determining if the documents fall within;

the scope of the request and (b) consult with other Federal agencies or,

other sources from which the information is derived regarding their
documents or information in NRC files. (See Management
Directives 3.2, " Privacy Act" (formerly MC 0204), and 3.1, " Freedom

.

of Information Act" (formerly MC 0211). (4) |

.

l
4

O
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|

Part II.

:

; Protection and Control of Sensitive
Unclassified Information

Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)

The procedures set forth in this section apply to Safeguards
,

Information, Official Use Only information, and Proprietary
Information.

I
Access (1) 4

General Rule (a)

NRC personnel and NRC contractor employees shall furnish
sensitive unclassified information to only those persons who need
the information for the conduct of official business. (i)

If doubt exists as to whether it is proper to furnish information in
any particular case, NRC personnel and NRC contractor
employees shall consult (1) the originating office, (2) the office that
has primary interest in the information, or (3) the source from
which the information was derived. (ii)

.

If SafeguardsInformationisinvolved,NRCpersonnelorNRC
contractor employees shall consult the Office of Nuclear
Material Safety and Safeguards. (a)

If Proprietary Information or Official Use Only information is
involved, NRC personnel or NRC contractor employees shall
consult (1) the NRC office originating the information, (2) the
office that has primary interest in the information, or (3) the
source from which the information was derived. (b)

O
4 Approved: May 7,1993
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Information Originated by NRC,,

NRC Contractors, or NRC
Licensees (A)(continued)

Access (1)(continued)

If the Proprietary Information or Of5cial Use Only
information was originated by a contractor or a licensee, the
originator or the NRC office administering the contract or
license must be cottsulted. (c)

An access authorization (security clearance) is not required for
access to Safeguards Information or other sensitive unclassified
information. (iii)

Safeguards Information (b)

No person may have access to Safeguards Information unless the
person needs the information to conduct official business and the
person is-(i)

An employee, agent, or contractor of an applicant for a license,
'

.
,

of an NRC licensee, of the NRC, or of the United States ;

Government (a) i

A member of a duly authorized committee of the Congress (b) je

e The Governor of a State or his or her designated
representative (c)

.

A representative of the International Atomic Energy Agencye'

(IAEA) engaged in activities associated with the U.S/IAEA
Safeguards Agreement who has been certified by the NRC (d)

A member of a State or local law enforcement authority that ise

responsible for responding to requests for assistance during
safeguards emergencies (c)

An individual to whom disclosure is ordered in accordance withe
Section 2.744(e) ofTitle 10, Part 2, Code offedemlRegulations,

j in connection with a domestic licensing proceeding. (/)

The office director or the regional administrator responsible for
;

the document may authorize additional distribution of Safeguards
3

Information related to activities conducted under the license. The
! individuals specified in the preceding list are normally considered

Approved: May7,1993 5
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O
Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Access (1)(continued)

to be trustworthy in view of their employment status. However,
some discretion should be used in granting access if there is any
indication that the proposed recipient would be unwilling or
unable to provide the protection prescdbed for the Safeguards
Information. (ii)

Marking (2)

When Information Is Marked (a)

General Rule. Documents (including drafts and worksheets)
other than Official Use Only that contain sensitive unclassified
information and require marking must be marked upon!

origination. (i) )
Safeguards Information Documents. Documents (including drafts

:
and worksheets) known to contain Safeguards Information that are'

not so marked must be marked accordingly by persons authorized
to designate information as Safeguards Information. Documents

!
dated before January 20,1981, need not be marked until they are
withdrawn from the files. Documents dated before January 20,
1982, and clearly marked as 10 CFR 2.790(d) to indicate that they
contain Safeguards Information must be secured as Safeguards
Information without the alteration of their marking until they are
withdrawn from the files for any reason. When withdrawn, these
documents must be marked in accordance with this part. (ii)

,

Official Use Only Documents. A document that contains Official
Use Only information must be marked when the originator
believes that marking is essential to ensure proper handling and to

i ensure that all persons having access to the record will be aware (1)
! that the document must not be publicly released and (2) that the

document must be distributed only to those who have a
,

need-to-know to conduct official business. (iii)

Proprietary Information Documents. Documents received by
NRC or NRC contractors that contain or are said to contain
Proprietary Information but that are not marked must be marked

O
,

.
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!OV
! Information Originated by NRC,

NRC Contractors, or NRC-

! Licensees (A)(continued)
i

! Marking (2)(continued)

when marking is essential to ensure proper handling and to ensure
that all persons having access to the information will be aware (1)
that the information must not be publicly released and (2) that the
information must be distributed only to those who have a
need-to-know to conduct official business. (iv)

How Information Is Marked (b)

Safeguants Information (i)

At the time it is determined that a document contains
Safeguards Information, originators shall place the following

-

information on the face of the document: |

The name, title, organization, and signature of thee

O individual authorized to make a Safeguards Information
determination and who has determined that the document ,

'

contains Safeguards Information (this information is placed
in the lower right corner) (Exhibit 3). If the originator or
approver of the document is the person authorized to make
the determination and signs the document, that signature is
sufficient (Exhibit 4). The signature in either case must
appear on the original copy of the document. Other copies
may have a facsimile signature or a typed name. (a) ,

The date the document was originated. (b)e

e The marking " SAFEGUARDS INFORMATION"
conspicuously placed at the top and bottom of the page. (c)

'Ihe marking " Violation of protection requirements fore

SAFEGUARDS INFORMATION subject to CIVIL and
CRIMINALpenalties"in the lower left corner of the face of
the document. (d)

Official Use Only (Exhibit 5)(ii)

Originators shall place the words " OFFICIAL USE ONLY" at
the top and bottom of the page on the face of each document
containing Official Use Only information when that marking is

O required to ensure proper handling. (a)

Approved: May 7,1993 7
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O
Information Originated by NRC,
NRC Contractors, or NRC |

Licensees (A)(continued)
Marking (2)(continued)

The marking " LIMITED INTERNAL DISTRIBUTION
PERMITTED" must be placed in the lower left corner of the
face of the document. (b)

Proprietary Information (Exhibit 6). Originators shall place the
words " PROPRIETARY INFORMATION" at the top and
bottom of the page on the face of each document containing or said
to contain Proprietary Information. (iii)

Multiple Page Documents. The SAFEGUARDS INFORMATION,
OFFICIAL USE ONLY, or PROPRIETARY INFORMATION
marking must be placed at the top and bottom of-(iv)

The outside of the front and back covers,if any (a).

The title page,if any(b) )e

The first page of text,if there is no front cover or title page (c)e

The outside of the back page,if there is no back cover (d)e

Each page of a document containing sensitive unclassifiede

information (e)

Portion-Marking. Portion-marking is accomplished by clearly
indicating the portions (e.g., titles, paragraphs, subjects, or pages) that
contain sensitive unclassifico'information by placing the appropriate
abbreviation (e.g., SGI)in parentheses at the beginning or end of the
portion. (c)

Sensitive Unclassified Information. Portion-marking is required
for sensitive unclassified information when-(i)

e A document contains several categories of sensitive
unclassified information. Portion-marking indicates which
portions (e.g., paragraphs, pages, and appendices) contain each
category, that is, Safeguards Information (SGI), Official Use
Only information (OUO), or Proprietary Information
(PROPIN). The highest category of information contained in
the document (SGI or in the absence of SGI, PROPIN) will be
the overall marking used (e.g., top and bottom). (a)

O
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.

Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Marking (2)(continued)

e A document contains both classified and sensitive unclassified
information. Portion-marking indicates which portions contain
each category. Portions (e.g., paragraphs) that contain both
sensitive unclassified information and classified information
must be marked with the applicable classification markings
only (see Part I, Section (B)(3)(g) of Handbook 12.2, "NRC
Classified Information Security Program" [formerly
MC 2101]). If a document is declassified and sensitive
unclassified information remains, the document must be
marked in accordance with the requirements stated in this
Part. (b)

Safeguartis Information. In addition to the overall marking,
portion-marking is required for Safeguards Information contained

O. in-(ii)
Correspondence to and from the NRC, NRC contractors, ande

NRC licensees (a)

Licensee guard qualification and training plans (b)e

Files or Folders. Files and folders containing sensitive unclassified
|

information must be marked front and back with the appropriate |
-

category marking (e.g., SAFEGUARDS INFORMATION, OFFICIAL
USE ONLY INFORMATION, or PROPRIETARY INFORMATION)
upon creation or when extracted from an existing file system. (d)

Transmittal Documents. Documents (e.g., cover letters or
memoranda) that do not in themselves contain sensitive unclassified
information but are used to transmit or.e or more documents
containing this information must be marked to indicate the fact that
sensitive unclassified information is contained in the documents
transmitted. The marking (SAFEGUARD 5 INFORMATION,
OFFICIAL USE ONLY, or PROPRIETARY INFORMATION)

,

; indicating the category of information must be placed at the top and
' bottom of the first page of the transmittal document. Additionally, the

following marking must be placed at the side or bottom of the
transmittal document:(e)

|

!

|
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Information Originated by NRC,
NRC Contractors, or NRC
laicenSeeS (A)(continued)

Marking (2)(continued)

" Document transmitted herewith contains sensitive
unclassified information. When separated from
enclosures, this document is decontrolled."

Cover Sheet (3)

Each copy of a document containing Safeguards Information in the
possession of NRC or NRC contractors must be covered by a
Safeguards Information Cover Sheet (Exhibit 7). Documents
containing or said to contain Proprietary Information must be covered
by a Proprietary Information cover sheet (Exhibit 8), when necessary
to prevent unauthorized access. Cover sheets are not required on
Official Use Only documents, or on documents that are in the files.

Reproduction (4)

Authority To Reproduce Information. A minimum number of copies
of documents containing or said to contain sensitive unclassified
information may be reproduced by holders to meet operational
requirements without permission of the originator or the responsible
office. Care must be taken to prevent unauthorized access during
reproduction and in the disposition of matter containing sensitive
unclassified information (e.g., unneeded copies or improperly
prepared copies.)(a)

Completion of NRC Forms 20 and 460. If reproduction of sensitive
unclassified information is requested, NRC Form 20, " Request for
Printing and Copying Services," or NRC Form 460, " Request for
Graphics Services," should contain an explanation in the special
instructions block that sensitive unclassified information is attached,
and an asterisk should be placed in the " Unclassified" and "Other"
blocks. This action must be taken to ensure proper handling of the
document and proper disposal of any waste (see Section (A)(11) of this
part). The requester shall ensure that the markings on documents
submitted for reproduction are in black or red and dark enough to be
reproduced. (b)

9
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V

Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Transmission (5)

Methods Used (a)

Documents containing sensitive unclassified information must be
transmitted by one of the following methods: (i)

NRC messenger or NRC contractor authorized messenger ore
courier. NRC messengers and couriers shall be authorized to
hand-carry sensitive unclassified information outside a facility
by their division director or a higher level authority. NRC
contractor personnel shall be authorized by the cognizant
security of6ce. (a)

U.S. Postal Service First Class Mail (b)e

U.S. Postal Service Registered Mail (c) i

e

U.S. Postal Service Express Mail (d)e

U.S. Postal Service Certified Mail (e)e

NRC headquarters interoffice mail or NRC pouch maile
between NRC headquarters and regional offices (f)

Anyindividual authorized access to the category ofinformation. ,

involved (g)

Other means approved by the Director, Division of Securitye

(SEC), ADM (h)

Individuals transporting documents containing Safeguards
Information shall retain them in their possession at all times, unless
they place the documents in the custody of another person
authorized access to the information. (ii)

Individuals transporting documents containing other categories of
sensitive unclassified information shall retain them in their
possession to the maximum extent possible, unless they place the
documents in the custody of another person authorized access to j
the information. Judgment must be used in handling these

|
- documents when retention is not feasible. (iii)

|
|

11Approved: May 7,1993

. ___- __ _ _ _ _ - -. - _ _ _ _ _ A.. - . _ _ -



. _ _ . .
. . _ . __ _ .. __

'Wlume 12, Security
NRC Sensitive Unclassified Inf:rmati:n Security Program
Handbook 12.6 Part II

Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Transmission (5)(continued)

Preparation for Transmission (b)

General Rule (i)

Documents containing sensitive unclassified information must
be addressed to an individual authoriz.ed access to that
information. (a)

Material used for packaging must be opaque and of such
strength and durability as to (1) provide secure protection for
the document in transit, (2) prevent items from breaking out of
the container, and (3) facilitate the detection of any tampering
with the container. (b)

ISafeguards Information (ii)

Documents containing Safeguards Information may be
hand-carried or transmitted between NRC headquarters
facilities by NRC interoffice mail, or between headquarters
and regional offices by NRC pouch mail, in a single opaque
envelope or wrapper. The envelope or wrapper must have the
words " Safeguards Information" at the top and bottom on both
sides and be addressed to the intended recipient, with a return
address included. (a)

Whenever documents containing Safeguards Information are
transmitted outside an NRC facility or an NRC contractor
facility by other means or to other destinations, they must be
enclosed in two opaque sealed envelopes or similar wrappings.
The inner envelope or wrapper must show the address of the
intended recipient and the sender on the front and have the
words " Safeguards Information" at the top and bottom on both
sides. The outer envelope or wrapper must be addressed to the
intended recipient, must contain the address of the sender, and
must not bear any markings or indication that the document
contains sensitive unclassified information. (b)

9
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Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Transmission (5)(continued)

Proprietary Information or Official Use Only .information.
Documents containing Proprietary Information or Official Use
Only information must be transmitted between NRC facilities and
outside NRC facilities or NRC contractor facilities in a single
opaque envelope or wrapper. The single opaque envelope or
wrapper must not bear any markings or indication that the
document contains Proprietary Information or Official Use Only
information. Two opaque envelopes or wrappers may be used as
described in Section (A)(5)(b)(ii) of this part when the sender
believes it necessary to ensure proper handling and protection. (iii)

Receipts. Receipts are not required for sensitive unclassified
documents. However, NRC Form 253, "NRC Messenger / Courier
Receipt,"(Exhibit 9) may be used if the sender wishes to ensure the
delivery of the document. (c)

Telecommunications (6)

General Rule (a)

Utmost discretion must be used in the transmission of any sensitive
unclassified information by electrical means. Mail channels are
preferable. For further information, refer to Management
Directive 12.4, "NRC Telecommunications Systems Security

*
|

Program" (formerly MC 2301). (i)

Safeguards Information, Proprietary Information, and Official
Use Only information must be encrypted if encryption is requested
by the sender. NOTE: NRC 5520 communications are
automatically encrypted and acceptable for transmission of
sensitive unclassified information. (ii)

To request encryption for messages sent through communication
centers, the sender shall place the letters "EFTO" (Encrypt For
Transmission Only) on the message form between the address and
the text of the message. Messages containing Safeguards
Information, Official Use Only information, or Proprietary
Information must contain the words " SAFEGUARDS
INFORMATION," " OFFICIAL USE ONLY," or

Approved: May 7,1993 13
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O
Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Telecommunications (6) (continued)

" PROPRIETARY INFORMATION," as applicable, before the
beginning of the text. (iii)

;

Safeguards Information (b)

Safeguards Information may be transmitted over protected
telecommunications circuits approved by the Division of Security.
Unprotected circuits may be used only under emergency or
extraordinary conditions. For the purpose of this requirement,
emergency or extraordinary conditions are defined as any
circumstances that require immediate communication in order to
report, summon assistance for, or respond to a safeguards event or
an event that has potential safeguards significance. (i)

Examples of these events include-(ii) )

Safeguards events that must be reported as specified in 1e
10 CFR 73.71 (i.e., unaccounted-for shipments, suspected |

thefts, unlawful diversion or radiological sabotage, or events
that significantly threaten or lessen the effectiveness of
safeguards)(a)

e Schedule changes, delays, or equipment breakdowns
associated with the transport of spent fuel or CategoryI
strategic special nuclear material (b)

Failure or loss of safety-related equipment identified in thee

physical security plan as being vital (c)

The restriction on telecommunications applies to telephone,
telegraph, teletype, communicating word processors, facsimile
circuits, and radio. (iii)

Automatic Data Processing (7)

Safeguards Information and other sensitive data (e.g., personal data,
proprietary data, or data that has a high potential for financial loss)
may be processed or produced on an automatic data processing (ADP)
system, provided that the system meets the requirements of
Management Directive 12.5. O

Approved: May 7,199314
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Information Originated by NRC,
!NRC Contractors, or NRC

Licensees (A)(continued)
Word Processing (8)

Safeguards Information and other sensitive data may be processed, i

stored, or produced on stand-alone personal computers or shared
logic word processing systems, provided that the systems meet the
criteria of Management Directive 12.5.

Protection ofInformation 3 ring Use (9)

While in use, documents containing sensitive unclassified information
must be under the control of an individual authorized access to such
information by the individual's division or office director or regional
administrator in order to limit access to persons who have a
"need-to-know." This requirement is satisfied in the case of )
Safeguards Information if the immediate space in which the
documents are held is attended by an authorized individual even

.

though the information is not constantly being used. In the case of I

Proprietary Information and Offidal Use Only information, this
requirement is satisfied when the information is not constantly being
used by those means that the office or division has determined will i

prevent unauthorized access. The Division of Security will aid in
developing the most practical approach possible.

Storage (10)

Omcial Use Only and Proprietary Information (a) .

Official Use Only and Proprietary Informatbn stored in NRC space
(headquarters and regional offices) that has electronic access control
approved by SEC or NRC contract guards on duty requires no
additional physical security measures, unless-

Specific storage requirements have been published under a Privacye

Act system of records (i),
,

The holder deems additional protection (e.g., a locking cabinet) ise

necessary because of unusual circumstances or the sensitivity of the
information (e.g., resident inspection sites). (ii)

Safeguards Information (b)

Safeguards Information must be stored in a locked security storage
container when unattended or not in actual use. (i)

Approved: May 7,1993 15
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O
Information Originated by NRC,
NRC Contractors, or NRC-
Licensees (A)(continued)

Storage (10)(continued)

As the term is used in this part, " security storage container"
includes any of the following repositories: (ii)

A steel filing cabinet equipped with a steel locking bar and ae

three-position changeable combination, GSA-approved
padlock for storage in NRC headquaners and regional office
buildings that have sufficient controls to prevent unrestricted
access to the container. An NRC office that is occupied by
employees during working hours and locked during
nonworking hours (cleaning personnel may have keys, if
necessary) would be considered to have sufficient access
controls. This steel filing cabinet would not be considered
adequate for a generally "public" area (e.g., a Public Document
Room). (a) )
A security filing cabinet that bears a Test Certification 1.abel one

the side of the locking drawer, or on an interior plate, and that is
marked as a " General Services Administration Approved
Security Container."(b)

A bank safe deposit box. (c)e

Other repositories that the Director, SEC, judges woulde

provide adequate physical protection. (d)

Lock Combinations. The lock combinations protecting any category of
sensitive unclassified information must be limited to a minimum
number of persons who have a "need-to-know" for operating purposes
and are otherwise authorized access to the category of sensitive
unclassified information in accordance with the provisions of this part.
Combinations must be changed (1) when placed in use,(2) whenever a
person having access no longer has an official "need-to-know," or (3)
at least once every year. (c)

Inspection of Out-of Service Storage Repositories. Security storage
containers, d sks, and other storage repositories to be removed for
repair or maintenance, returned to the supplier, or otherwise taken out
of service for any reason must be examined to ensure that no classified
or sensitive unclassified documents remain therein. (d)

16 Approved: May 7,1993
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O
Information Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

'

Destmetion (11)
.|

General Rule. Holders of sensitive unclassified infonnation
documents are responsible for destroying these documents when they
are no longer required. Records of destruction are not required.
Documents containing sensitive unclassified information must be
destroyed by a method that will prevent reconstruction of the
information in whole or in part. (See NUREG-0910, "NRC

.

iComprehensive Records Disposition Schedule.") (a)

Method of Destruction. Documents may be destroyed by tearing them
; into small pieces (i.e., several pages or documents torn into one-half

inch pieces or smaller and thoroughly mixed), or by burning, pulping,
pulverizing, shredding, or chemical decomposition. Within NRC
headquarters, documents may be placed in receptacles designated for
classi6ed waste or receptacles approved by SEC for destruction of

Q sensitive unclassified information. (b)

Removal of Information Fmm the Sensitive Unclassified
Category (12)

Necessity for Review. Periodic review of documents containing
sensitive unclassified information to determine whether these
documents should remain in this category is not required. This Ieview

*

is necessary only when specific circumstances require such action.
Typically, a request for the information under the Freedom of
Information Act or the Privacy Act would necessitate a review of this
type. (a)

Who May Remove Infonnation From the Sensitive Unclassified
Categon (b)

Sensitive Unclassified Information Other Than Safeguards
Information. (i)

The following individuals may remove markings from
documents containing sensitive unclassified information (other
than Safeguards Information) when these individuals
determine that the information is no longer in the sensitive

O'v
unclassified category:(a)
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O
InforInation Originated by NRC,
NRC Contractors, or NRC
Licensees (A)(continued)

Removal of Information From the Sensitive Unclassified
Category (12)(continued)

The originator, whose name appears on the document (1)e

His or her successor (2)e

A supervisor of either (section chief or above) (seee

Section (A)(12)(d) of this part)(3)

These individuals must be notified if any other persons rename
this information from the sensitive unclassified category. (b)

Safeguards Information (ii)

Any individual authorized to determine that a document
contains Safeguards Information may remove the marking or

Iindicate that it may be removed whenever the information is no
longer in this category, provided that the following individuals
are informed:(a)

The individual whose name appears on the document (1)e

His or her successor (2)e

A supervisor of either (section chief or above) (3)* 1

|

The procedure set forth in Section (A)(12)(d) of this part must ;

be followed. (b) {

Notification. The person authorizing removal of a document from the
sensitive unclassified information category or authorizing a change in
the category shall so advise, to the extent feasible, the recipients of the
document, who in turn shall so advise any subsequent recipient. (c)

Marking (d)

When Information Is Marked (i)

The marking indicating a date or event for removal of the
information from the sensitive unclassified category may be
placed on documents upon origination or upon removal of the
information from the sensitive unclassified category. The

9
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; Information Originated by NRC,
| NRC Contractors, or NRC

Licensees (A)(continued)i

Removal of Information From the Sensitive Unclassified
Category (12)(continued)

person taking the action shall place the following marking on
the face of the document:(a)

Removed from sensitive unclassified information category (on)
or (after)

(Signature of (Title) (Office) (Date)
person making
determination)

The date of cancellation of the marking or the event that will
result in cancellation must be indicated. If a date or event is
given, any pnaaaar of the information may remove theO sensitive unclassified information (SAFEGUARDS
INFORMATION, OFFICIAL USE ONLY, or PROPRIETARY
INFORMATION) marking after the date or event has occurred.
The last line must be completed with the signature, title, and
office of the person authorizing the action and the date of
authorization. (b)

Change in Category. Documents must be marked to indicate a
'

change of category, the person who is responsible for the change,
and the date of the change. For example, if the document is
removed from the Safeguards Information category but will still
contain Official Use Only information, the Safeguards
Information markings must be removed and the document marked
" OFFICIAL USE ONLY" and " LIMITED INTERNAL
DISTRIBUTION PERMnTED." (ii)

Removal of Markings (iii)

As a minimum, the sensitive unclassified information markings
on the first page of text and on the outside of the front and back
covers,if any, must be blacked out upon removal of a document
from the sensitive unclassified information category or upon a
change in the category. In the latter case, the new category must
be inserted. If there are no covers, the marking must be blacked

7,3
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Information Originated by NRC, i
NRC Contractors, or NRC ,

Licensees (A)(continued)
Removal of Information From the Sensitive Unclassified i

Category (12)(continued) j

out or changed on the title page. If there is no title page, the )
marking must be blacked out or changed on the first page of

'

text and on the outside of the back page. (a)

Persons possessing copies of the document, except as stated
below, who are advised that the marking is no longer required
or that the marking is changed, shall BLACKEN out or
change the sensitive unclassified information markings, as
appropriate, on the copies in their possession and indicate on
each copy the authority for deleting or changing the
markings. (b)

Large file rooms and copy distribution centers possessing
.'

|multiple copies are not required to black out or change the
markings but will maintain the notification of removal or '

change as a record of the action taken. Copies transmitted
outside these rooms or centers must be marked to indicate their
content. (c)

Disagreement on Changes of Category. In any instance in which a
disagreement exists as to whether a document should be removed from
the Safeguards Information category, the matter must be referred to
the Director, Division of Safeguards and Transportation, Office of
Nuclear Material Safety and Safeguards, for final determination. In
other instances of disagreement as to the removal of sensitive
unclassified information from a category or a change in the category,
the matter should be referred to one of the persons specified in
Section (A)(12)(b)(i) of this part. (e)

Information Originated by Sources
Other Than NRC, NRC Contractors,
or NRC Licensees (s)

General Rule (1)

Sensitive unclassified information, except limited Official Use
information, originated by sources other than NRC, NRC contractors,

=
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! Information Originated by Sources

Other Than NRC, NRC Contractors,
! or NRC Licensees (s)(continued)

General Rule (1)(continued)

; or NRC licensees, must be protected and disseminated under the s aie
; security measures set forth in Section (A) of this part for sensitive
; uncicasi5ed information originated by NRC, NRC contractors, or
| NRC licensees. (a)
i .

! Documents originated by sources other than NRC, NRC contractors,
| or NRC licensees that are marked so as to indicate that they contain

sensitive unclassi5ed information (e.g., Company Confidential) must
be marked with NRC standard markings to indicate the category ofi

information (e.g., Proprietary Information) when the holder
,

determines this marking is necessary for clari5 cation. Holders shall '

contact the originators of documents in these cases to ensure |

documents are properly marked. (b) |

f Access (2)
t

If any doubt exists as to whether it is proper in any particular case to
grant access to sensitive unclassified information originating outside
NRC, NRC contractors, or NRC licensees, the originating party, or
other appropriate person in the agency responsible for the
information, or other source from which the information is derived,
must be consulted.

Limited Official Use (3)

1.imited Of5cial Use information (i.e., information designated as such
by the Department of State) must be handled in the following manner:

Authority to Designate Limited Official Use Information. NRCe

section chiefs and above or personnel specified by NRC
contractors shall designate information as Umited Official Use
based on oral or written advice from the Department of State that
the information requires such designation. A record must be
maintained of the basis for the designation. (a)

Access. Umited Official Use information must be furnished only to.

those persons who need the information to conduct official
business. If doubt exists as to whether it is proper to furnish
information in any particular case, appropriate personnel in the
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.

Information Originated by Sources
Other Than NRC, NRC Contractors,
or NRC Licensees (B)(continued)

Limited Official Use (3) (continued)

Department of State must be consulted. This includes a situation in
which documents are subject to a request under the Freedom of
Information Act or the Privacy Act. In this instance, the documents
should be provided to the Division of Freedom of Information and
Publications Services (DFIPS), Office of Administration. DFIPS
will then consult the Department of State. (b)

Marking (Exhibit 10)(c)e

When Information Is Marked. Documents (including drafts and
work sheets) that contain Umited Official Use information must
be marked upon origination. If they are not marked at this time,
they must be marked as soon as possible by holders when or as the
documents are handled or withdrawn from the Bles. (i)

Face of Document. Marking requirements for Limited Official Use
documents as specified below comply with revised State
Department regulation:(ii)

Documents originated by NRC or NRC contractors thate

contain Limited Official Use information must be marked
" LIMITED OFFICIAL USE" upon origination. (a)

Documents containing Umited Official Use information thate

may be decontrolled on a specific date or upon conclusion of an
action or event sooner than 4 years after the date of origination

must read:(b)
"

" Decontrol on

Documents containing Umited Official Use information thate

are exempt from automatic decontrol by statute should be
marked as follows:(c)

" Exempt from Automatic Decontrol by Statute"

In rare instances in which documents designated "Umited.

Official Use" are not exempt by statute or are not decontrolled
by an earlier date or event and require protection for more than
4 years, the person designating a document " LIMITED
OFFICIAL USE" shall mark it as follows:

22 Approved: May 7,1993
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Information Originated by Sources !
Other Than NRC, NRC Contractors,
or NRC Licensees (s)(continued)

Limited OITicial Use (3) (continued)

" Exempt from Automatic Decontrol;
Authorized by "

Documents may be exempted from automatic decontrol with !:

the approval of any official authorized to classify
information. (d)

Where Information Is Marked (iii)
, ,

I The Umited Official Use marking must be placed at the top |

and bottom of-(a) )
i

The outside of the front and back covers, if any. (1)e

The title page,if any. (2)e

O The first page of text, if there is no front cover or titlee

page. (3)

The outside of the back page,if there is no back cover. (4)e

Each page of a document containing Umited Official Usee

information. (5)
'

Other snarkings speci5ed in Section (B)(3Xc)(ii) of this part
must be placed on the face of each Umited Official Use
document. (b) |

'

Portion-Marking. Portion-marking of Limited Official Use
documents is not required except as stated in Section (A)(2)(c) of
this part. In those instances, the words " LIMITED OFFICIAL
USE" or the abbreviation " LOU" must be used. (iv)

Files or Folders. Files and folders containing Umited Official Use
information must be marked accordingly on the front and back at
the time of preparation. (v) i

Transmittal Documents. Documents (e.g., cover letters or
memoranda) that do not in themselves contain Umited Official
Use information but are used to transmit one or more documents
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Information Originated by Sources
Other Than NRC, NRC Contractors,
or NRC Licensees (s)(continued)

Limited Official Use (3) (continued)

containing this information must be marked to indicate the fact
that Umited Official Use information is contained in the document
transmitted. The " LIMITED OFFICIAL USE" marking must be
placed at the top and bottom of the first page of the transmittal
document. Additionally, the following marking must be placed at
the side or bottom of the transmittal document: (vi)

" Document transmitted herewith contains sensitive
unclassified information. When separated from
enclosures, this c'acument is decontrolled."

Classified Documents Containing Limited Official Lee
<

Information. Originators of classified documents containing l
Umited Official Use information must mark these documents in '

accordance with the requirements of Part I of Handbook 12.2.
Portion-marking must be used as set forth in Section (A)(2)(c) of
this part , applying " LIMITED OFFICIAL USE" or " LOU" as the
category of sensitive unclassified information involved. If a
document is declassified and the Umited Official Use information
remains, the document must be marked and handled in accordance
with the requirements for the Limited Official Use information
retained. (vii) i

Cover Sheets. Cover sheets are not required on Limited Official |
e

Use documents. (d)

Reproduction (e)
|

e

Authority to Reproduce. A minimum number of copies of
documents containing Umited Official Use information may be
reproduced by holders to meet operational requirements without
permission of the originator. Care must be taken to prevent
unauthorized access during reproduction and in the disposition of
matter containing Umited Official Use information (e.g.,
unneeded copies or improperly prepared copies). (i)

Completion of NRC Forms 20 and 460. If reproduction of Umited
Official Use information is requested, NRC Form 20, " Request for
Printing and Copying Services," or NRC Form 460, " Request for

24 Approved: May 7,1993
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4

l
'

i

| Information Originated by Sources
4 Other Than NRC, NRC Contractors,
! or NRC Licensees (s)(continued)
:

| Limited Official Use (3) (continued) j
; ,

j Graphics Services," should contain an explanation in the special
instructions block as to the limited Official Use nature of the

3

; material, with an asterisk in the " Unclassified" and "Other" blocks. |

; This action must be taken to ensure proper handling of the
{ document and proper disposal of any waste (see Section (BX3XI) of

| this part). 'Ihe requester shall ensure that the markings on
documents submitted for reproduction are in black or red and dark 1

<

enough to be reproduced. (ii)
j

Transmission (f)
]

e

Methods Used (i) i4

.

; Documents containing limited Official Use information must be
i O transmitted by one of the following methods: (a)

b NRC messenger or NRC contractor authorized messenger ore

courier (see Section (AX5Xa) of this part) (1)
;

| U.S. Postal Service First Class Mail (2)e

U.S. Postal Service Registered Mail (3)e

| U.S. Postal Service Express Mail (4) -e

| U.S. Postal Service Certified Mail (5)e

NRC headquarters interoffice mail or NRC pouch maile

between NRC headquarters and tegional offices (6)

! Any individual authorized access to the category ofinformatione

i mvolved (7)
1

! Other means approved by the Director, SEC (8)e
! .

i Individuals transporting documents shall retain them in their
! possession at all times, unless they place the documents in the

.

custody of another person authorized access to the information. (b)
1

j

|,
J

!
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1 Information Originated by Sources
Other Than NRC, NRC Contractors,

|

Or NRC Licensees (s)(continued)
Limited Official Use (3) (continued) |

Preparation for Transmission. Documents containing Umited ,

Official Use information are to be prepared for transmission in the
same manner as required for Safeguards Information (see
Sections (AX5XbXi) and (ii) of this part). (ii)

Receipts. Receipts are not required for Umited Official Use
documents. However, NRC Form 253, "NRC Messenger / Courier
Receipt" (Exhibit 9) may be used to transmit Umited Official Use
information if the sender so desires. (iii)

|

Telecommunications. Umited Official Use information that is to| e

be transmitted by teletype or other electrical means must be
encrypted by means approved by the Division of Security. The
letters "EFTO" (Encrypt For Transmission Only) must be placed
between the address and the text of the message. Messages
containing Umited Official Use information must contain the ;
words " LIMITED OFFICIAL USE" before the beginning of the
text. Unless the document is automatically decontrolled 4 years
after origination, a decontrol notation must be placed on the last
line of the teletype (see Section (BX3)(cXii) of this part). (g)

Au tomatic Data Processing. Umited Official Use information maye

be processed or produced on an automatic data processing (ADP)
system, provided that the system meets the criteria of Management
Directive 12.4. (h)

Wortl Processing. Ilmited Official Use information may be*

processed, stored, or produced on stand-alone personal
computers, or on shared-logic word processing systems, provided
that the systems meet the criteria of Management

| Directive 12.5. (i)

Protection of Information During Use. While in use, documents
I

e

containing Umited Official Use information must be under the
control of an individual authorized access to such information by
the individual's division or office director or regional administrator
in order to limit access to persons who have a "need-to-know." This
requirement is satisfied if the immediate space in which the
documents are held is attended by an authorized individual even
though the information is not constantly being used. (j)

|
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! Information Originated by Sources
! Other Than NRC, NRC Contractors,

or NRC Licensees (s)(continued)
:
'

Limited Official Use (3) (continued) I

Storage (k)*

i Requirement. As a minimum, Umited Official Use documents
! must be stored when unattended in a steel filing cabinet equipped
i with a steel locking bar and a three-position changeable
i combination padlock. (i)
f
| Imek Combinations. The lock combinations protecting Umited
; Official Use information must be restricted to a minimum number
; of persons who have a "need-to-know" for operating purposes and

are otherwise authorized access to the information in accordance
*

!

with the provisions of this part. Combinations must be changed (1),

j when placed in use, (2) whenever a person having access no longer
j has an official "need-to-know," or (3) at least once every year. (ii)

{i Inspection of Out of-Service Storage Repositories. Repositories to
i be removed for repair or maintenance, returned to the supplier, or
| otherwise taken out of service for any reason must be examined by
|- the custodian to ensure that no classified, Umited Official Use, or
i other sensitive unclassified information documents remain
j therein. (iii)
:

i e Destruction. Documents containing Umited Official Use
information must be destroyed by a method that will prevent -

reconstruction of the information in whole or in part. Documents
may be destroyed by tearing them into small pieces (i.e., several
pages or documents torn into one-halfinch pieces or smaller and
thoroughly mixed), or by burning, pulping, pulverizing, shredding,
or chemical decomposition. Within NRC headquarters,
documents may be placed in receptacles designated for classified

,

waste or receptacles approved by SEC for destruction of sensitive
unclassified information. Holders of Umited Official Use
information documents are responsible for destroying these
documents when they are no longer required. Records of
destruction are not required. (1)

Decon*rol. Unless exempt from public disclosure under thee

Freedom of Information Act or the Prie.cy Act, by a decontrol
date marked on the document, or by other notation on the face of
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Information Originated by Sources
Other Than NRC, NRC Contractors,
or NRC Licensees (s)(continued)

Limited Official Use (3) (continued)

the document, a Umited Official Use document is automatically
removed from that category and decontrolled 4 years from the date i

of the document. If a request is made under the Freedom of
Information Act or the Privacy Act, the Division of Freedom of
Information and Publications Services, ADM, will contact the
Department of State to determine whether a Umited Official Use

I
document may be removed from that category earlier than j
scheduled and released to the public. (m) |

e Removal of Information From the Limited Official Use
Category (n)

Necessity for Review. Periodic review of Umited Official Use
i

documents to determine whether they should remain in this |

category is not required. This reviewis necessary only under special '

circumstances, such as a request under the Freedom of
Information Act or the Privacy Act. (i)

Who May Remove Information From the Limited Official Use
Category. The following individuals may remove the document
from the Umited Official Use category either automatically as set
forth in Section (B)(3)(m) of this part, or on the basis of advice in
writing from the Department of State: (ii)

The originator of the document that contains Umited Officiale

Use information (a)

His or her successor (b).

The holder of a Umited Official Use document (c)e

Notification. The person removing the document from the Umited
Official Use category shall so advise, to the extent feasible, the
recipients, who in turn shall so advise any subsequent
recipients. (iii)

Marking. The person taking the action shall place on the face of
the document the marking specified in Section (A)(12)(d)(i) of this
part and, as a minimum, black out the " LIMITED OFFICIAL

28 Approved: May 7,1993
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! Volumm 12, Security

NRC Sensitiva Unclassified Inf:rmati:n Security Program,

| Handbook 12.6 Part H
.

!

| Information Originated by Sources
| Other Than NRC, NRC Contractors,
! or NRC Licensees (s)(continued)
!
i Limited Official Use (3) (continued)
!
! USE" markings on the first page of text and on the outside of the
' front and back covers. If there are no covers, the " LIMITED
| OFFICIAL USE" markings must be blacked out on the title page. If
j there is no title page, the markings must be blacked out on the first
: page of text and on the outside of the back page. If a change d
! categoryis involved (e.g., from limited Of6cial Use to Official Use

Only), the procedure set forth in Sections (A)(12)(d)(ii) and (iii) of
this part must be followed. (iv)

!
'

Foreign Documents (4)

Documents that are received from foreign countries and that contain
information submitted in confidence will be classified by an authorized
classifier (see Part I of Handbook 12.2). Ifit is determined that these

'

documents do not require classification, they must be marked and
protected as Proprietary Information pursuant to 10 CFR 2.790(d) of
the Commission's regulations. Many of these documents contain a
marking that restricts their dissemination. The classification or
Proprietary Information markings and other restrictive markings on :

the document must be placed on any reproduction or any document |

derived therefrom. Any proposed deviation from these procedures .

must be coordinated with the Office of International Programs. If a
document is marked with foreign language restrictive markings,
equivalent English markings must be placed on the document and any
reproductions.

Unclassified Controlled Nuclear Information (5)

Documents received by the NRC that contain Unclassified Controlled
Nuclear Information must be handled and protected in accordance
with Section 148 of the Atomic Energy Act of 1954, as amended, and
the Department of Energy regulation specified in 10 CFR Part 1017,
" Identification and Protection of Unclassified Controlled Nuclear
Information."

O
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Hearings, Conferences, or Discussions (C)

Security Preparations Required for Hearings, Conferences, or
Discussions (1)

NRC personnel, NRC consultants, NRC contractor personnel, and
others (e.g., bidders) who arrange or participate in hearings,
conferences, or dimmions involving sensitive unclassified
information shall-(a)

Ensure before a hearing, conference, or discussion thate

participating personnel are identified and are authorized to have
access to the information to be discussed. (i)

Indicate to participating personnel that the specific data they will.

furnish is sensitive unclassified information and advise them of the
category of theinformation(e.g.,SafeguardsInformation, Official |

Use Only information, Proprietary Information, I.imited Official
Use information), together with any protective measures
required. (ii)

Ensure that no diemion takes place that is audible to persons note

authorized access to the information. (iii) |

Wheat Held (2)

With the exception of inspection exit interviews held at locations
owned and controlled by NRC licensees, conferences involving
sensitive unclassified information must be held within NRC guarded
or controlled areas, if practical. Conferences may be held outside
guarded or controlled areas only when the director of a headquarters
office or a regional administr' tor determines that adequate protectiona
can be provided such information.

Protective Orders (o)
Section 2.740(c) of 10 CFR Part 2 provides authority to presiding
officers in proceedings subject to Part 2 (domestic licensing
proceedings) to determine on motion that a trade secret or other
confidential research, development, or commercial information not
be disclosed or be disclosed only in a designated way. This
determination is contained in a protective order issued by the
presiding officer that sets forth procedures necessary to protect the
information.

30 Approved: May 7,1993



- -. .- - . --- .._ - - - - - - . -____ - _ __ _ _ __ _ __ _ _ _

i

i Vclume 12, Security
! NRC Sensitive Unclassified Information Security Program
i Handbook 12.6 Exhibits
i
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i Exhibit 1 !
J

j Safeguards Information
a
;

The following items are subject to controls for Safeguards Information specified in Part II of
| this handbook.
i

,i

| Physical Protection at Fixed Sites (A) )
1

| Unclassified information relating to the protection of facilities that possess formula quantities
;- of strategic special nuclear material and power reactors.1 Specifically-
i

j The composite physical security plan for the nuclear facility or site. (1)e

| Site-speci5c drawings, diagrams, sketches, or maps that substantially represent the finale

! design features of the physical protection system. (2) |
'

|
Details of alarm system layouts showing location of intrusion detection devices, alarmj e

i assessment equipment, alarm system wiring, emergency power sources, and duress !

alarms. (3)

Written physical security orders and procedures for members of the security organization,e

i as well as duress codes and patrol schedules. (4)
i

Details of the onsite and offsite communications systems that are used for securityj e

| Purposes. (5)

lock combinations and mechanical key design. (6)e

Documents and other mater |al that contain lists or locations of certain safety-related -

| e

! equipment explicitly identifind in the documents as vital for purposes of physical
j protection, as contained in physical security plans, safeguards contingency plans, or
j plant-specific safeguards analyses for production or utilization facilities. (7)

| The composite safeguards contingency plan for the facility or site. (8)e
i

Those portions of the facility guard qualifications and training plan that disclose features: .

; of the physical security system or response procedures. (9)

i Response plans to specific threats detailing size, disposition, response times, ande

! armament of responding forces. (10)
:

i Size, armament, and disposition of onsite reserve forces. (11)e
;

Size, identity, armament, and arrival times of offsite forces committed to respond toe;
safeguards emergencies. (12):

(

:
1
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Exhibit 1
(continued)

Safeguards Information
(continued)

Physical Protection in Transit (B)

Unclassified information relating to the protection of shipments of formula quantities of
strategic special nuclear material and spent fuel. Specifically-

The composite transportation physical security plan. (1)e

Schedules and itineraries for specific shipments.2 (2)e

Details of vehicle immobilization features, intrusion alarm devices, and communications.

systems. (3)

Arrangements with and capabilities oflocal police response forces, and locations of safe I.

havens.(4) I

Details regarding limitations of radio-telephone communications. (5)e

Procedures for response to safeguards emergencies. (6)e

Inspections, Audits, and Evaluations (C)
i

Unclassified information relating to safeguards inspections and reports. Specifically-
'

Portions of safeguards inspection reports, evaluations, audits, or investigations that contain
details of a licensee's or an applicant's physical security system or that disclose uncorrected
defects, weaknesses, or vulnerabilities in the system.3

'' O 'UM M$r"m"atioY.'n I*c'iam$"dMDil"'ill'IcDf80 NieD$|I"see*inty' "" " '*

Information concernmg Nuclear Matenals and Facihties (CG-NMF-2).

2. Routes and quantities for shipments of spent fuel are not withheld from public daciosure. schedules for spent fuel shipments may be
released 10 days after the last shipment of a current series.

i n'fter the mvesti tion b ad unlesswi ootb then for examp
the Fbons Enformation Act (5 U.S.C. 5 2)o
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Exhibit 2

Information Not Subject to
Safeguards Information Controls

! Certain types ofinformation, even though possibly regarded as Safeguards Information, are
not subject to the provisions of Part II of this handbook on Safeguards Information. These>

items may require controls set forth in Part II for other categories of sensitive unclassi5ed,' information.

| Most notably, these items include studies, reports, and analyses conducted by or on behalf of
j the Commission, licensees, or applicants for licenses concerning the safeguarding of nuclear i

; materials or facilities. Information specifically excluded from protection as Safeguards

| Information under Part IIincludes-

!
Documents, drawings, or reports submitted by applicants or licensees, or produced by the$ e

!staff, in response to the environmental and safety requirements contained in 10 CFR Parts;

| 50,51,70, and 71. (1) |

Routes and quantities of spent fuel shipments. (2)e

Information concerning licensee control and accounting procedures, or inventoryi e

j differences (not otherwise classified as National Security Information or Restricted Data)
for special nuclear material, or source material and byproduct material. (3)

Any information already in the public domain, including commercial safeguardse;

i equipment specifications, catalogues, and equipment buying data. (4) .

.

Portions of guard qualification and training plans that do not disclose facility safeguardsi e

j features or response procedures. (5)

!
'

!

.

s
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'

Exhibit 3

Safeguards Information Document Marking

: SAFEGUARDS INFORMATION
.

1

4

P

| ANALYSIS OF
i PHYSICAL SECURITY PLAN

FORi

! CRYSTAL RIVER NUCLEAR
POWER PLANT - FLORIDA

.

6'

Violation of protection requirements for The determination that this document
SAFEGUARDS INFORMATION sub- contains Safeguards information was made
ject to CIVIL and CRIMINAL penalties. by

{
l

(Name) (Title) (Organization) (Date)
i

SAFEGUARDS INFORMATION

O
.
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:

; Exhibit 4
; I

; Safeguards Information Letter Marking !
' ;

i SAFEGUARDS INFORMATION !

!
j !

! |
4

!
!

!
i

i
!

i

|
j Violation of protection requirements for (No determination block is needed if docu-
3;pg SAFEGUARDS INFORMATION sub- ment is signed by a Section Chief or above)
j \J ject to CIVIL and CRIMINAL penalties.

i

.

!
!
s

!

l -

!
,

|
t

: SAFEGUARDS INFORMATION
i

4

:
!

i

i
!

, O
!
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O
Exhibit 5

Official Use Only Marking

OFFICIAL USE ONLY

, ,

O
LIMITED INTERNAL DISTRIBUTION PERMITTED

OFFICIAL USE ONLY

O

36 Approved: May 7,1993



_ _ _ - . _ - - _ .. - . . _ - - .. - -

) i

' Vclumm 12, Security
NRC Sensitiva Unclassified Infcrmatirn Security Program |,
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1

: '

i Exhibit 6 I

!

i Proprietary Information Marking
:

! PROPRIETARY INFORMATION
i

|
|

:
:

i
j

i
:

| I

i
\

l
'

i

I |

:

!O
|
i

:
4

! PROPRIETARY INFORMATION
i .

!
;

i
i

*

:

i
s

: 1

i .

l

!
'

)-
3

: )

i |
'

i
<

,

i I
:
.
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Exhibit 7

Safeguards Information Cover Sheet

SAFEGUARDS INFORMATION

I

THIS DOCUMENT CONTAINS INFORMATION THAT MUST BE PROTECTED i

FROM UNAUTHORIZED DISCLOSURE IN ACCORDANCE WITH NRC
REGULATIONS.NRC MANAGEMENTDIRECITVES AND HANDBOOKS 12.1,123,
12.4, and 12.6; 10 CFR 73.21; AND SECTION 147, ATOMIC ENERGY ACT OF 1954, AS i
AMENDED, APPLY. VIOLATIONS ARE SUBJECT TO CIVIL OR CRIMINAL i

. PENALTIES.

THIS DOCUMENT IS NOT TO BE LEFT UNATTENDED OR ACCESSIBLE TO
UNAUTHORIZED PERSONS. WHEN NOT IN USE, THIS DOCUMENT MUST BE i

STORED IN A LOCKED SECURITY STORAGE CONTAINER.

IT IS YOUR RESPONSIBILITY TO PROTECT THE INFORMATION CONTAINED IN
THIS DOCUMENT FROM COMPROMISE, THEFT, OR UNAUTHORIZED
DISCLOSURE.

SAFEGUARDS INFORMATION

O
38 Approved: May 7,1993
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_

INSTRUCTIONS TO MEMBERS REGARDING ALLEGATIONS
p

[ Text provided by the Agency Allegations Advisor. Management Directive 8.8,+

" Management of Allegations," has not yet been issued in final form.1/18/96]

Allegations, which should be recognized as such by committee members, must be
i processed promptly and consistently in accordance with Management Directive

8.8, " Management of Allegations". Allegations within the jurisdiction of the
NRC will be accepted irrespective of their being frivolous, general, or too i

vague to permit further followup.
;

Any committee member receiving an allegation must promptly notify and forward |
a113 relevant information to the appropriate allegation coordinator (0AC) in |

+

either NMSS, NRR, or one of the regions. Committee members receiving what
a) pears to be an allegation should promptly inform an OAC, whether the alleger
claracterizes his or her concerns ar remarks as an allegation.

,

:lThe committee member shall forward to the OAC the letters and envelopes of all
correspondence that a) pears to contain an allegation. The comittee member
must keep copies of t11s material until assured that the OAC has received the
materials. Correspondence containing information that could reveal the
identity of an alleger or confidential source should be transmitted in a
sealed envelope marked "To Be Opened by Addressee Only." For expedited
transmittals (e.g., electronic), the identity and other personal
identifiers of the alleger should be deleted from the correspondence. )

O Contact with the alleger should be earnest and professional. The safety
V significance of an allegation should not affect the treatment of the alleger,

although it may affect the timing of NRC's followup actions. The committee
member should obtain as much information as possible from the alleger,
including:

e Nature and details of the allegation

e The alleger's full name, position or relationship to the facility or
activity involved, home mailing address (not business), telephone number

e The alleger's employer, the facility and activity involved

e Alleger's preference for method and time of contact (iv)

After obtaining as much information as possible, the alleger should be
informed that there are limitations on the NRC's ability to protect their
identity. If they would like more details concerning the limitations, they

,

should contact one of the OAC's by calling the NRC's safety hotline, (800) '

695-7403.

If the alleger requests a " confidentiality" 3rior to providing information,
you must inform him/her that you are not autlorized to grant confidentiality |
and he/she needs to contact an OAC by calling the saftey hotline. If the ;

,

alleger persists in not offering identification, document the allegation in as |

' O
much detail as possible and advise the alleger that he or she may contact the
the NRC via the safety hotline in 30 working days or any other agreed-upon



|
| period for information on the status of any actions being taken on the

information supplied.

If the allegation involves discrimination under ERA Section 211, the alleger
| should be informed that (1) Section 211 affords remedies to an alleger when an

employer is found to have discriminated against an employee for engaging in
any protected activity, including contacting the NRC: (ii) he or she may have
personal remedies through the DOL for any retaliatory or discriminatory
aractices by his or her employer, if filed timely, and the employer does not

.

lave another legitimate reason for the adverse action; (iii) an alleger must |

file a written complaint with the DOL within 180 days of the occurrence of the ldiscriminatory act to ensure their aersonal employee rights are protected, I

(iv) complaints should be filed wit 1 the Office of Administrator, Wage and
Hour Division. Employment Standards Administration, U.S. Department of Labor,

i

Room S3502, 200 Constitution Avenue, NW., Washington, DC 20210, or with the -

regional D0L office having jurisdiction over the matter.

|

|

|

9
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EXHIBIT A
ACRS COMPENSATION CLAIM WORKSHEET
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_ _ _ _ _ _ _ _ _ . ,_ _

DATE:

90M:

fo:

SUBJECT: ACRS COMPENSATION CLAIM

'

NATURE OF WORK
DATE (Name of Project, Preparation.) REQUESTED LOCATION HOURS OF SERVICE

( Attend Meeting, Site Visit, ) BY (Home, En Route,) FROM TO
( Travel, Other ) ( Other ) AM/PM AM/PM TOTAL

4

V4

. _ ._ .- _ _ . ._ _ .
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i EXHIBIT B
|
i. NRC FORM 148 - VOUCHER FOR PROFESSIONAL SERVICES
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| Pgg#f/ =
NRC FORM 148 U.S. NUCLEAR REGULATORY COMMISSION UNIT (OC use only)

MSTn
VOUCHER FOR PROFESSIONAL SERVICES

INSTRUCTIONS
This form shall be completed by all NRC consultants for claiming compensation for official authorized personnel
s:rvices. A signed original and two copies should be submitted to the NRC office authorizing the service.

TO: FROM. NAME OF CLAIMANT

U.S. Nuclear Regulatory Commission

ATTENTION: NRC OFFICE AUTHORIZING THIS SERVICE STREET ADDRESS

CITY STATE ZIP CODE

CITY STATE ZIP CODE SOCIAL SECURITY NUMBER

DESCRIPTION OF CLAIM
(AII blocks must be completed)

NUMBER DATE
CONTRACT: AMOUNT CLAIMED

TOD COVERED: FROM TO

tes) DOU ARS CENTS

SERVICES NUMBER OF DAYS PER DAY
PERFORMED: @$
(Itemize on
reverse) NUMBER OF HOURS PER HOUR

@$

RETIRED YES
ANNUITANT: TOTAL AMOUNT

NO CLAIMED

CERTIFICATION OFFICE OF THE CONTROLLER USE ONLY

I CERTIFY that the above account is just and true in DIFFERENCE

all respects; that my statement of services correctly
s:ts forth the services on official business; that the
payment therefor has not been received; and that no AMOUNT
compensation for any of the time shown above is VERlRED

CORRECTpayable from or will be claimed from any other
source of the Federal Govemment or its cost g,angrugg
reimbursable contractors.

APPROVAL
I CERTIFY that the abouc claim is just; that the above
services were officially reauested and performed; and that

OLATURE - CLAIMANT the emenses claimed are authorized.

I DATEOFCERTIFICATION
SIGNATURE - APPROVING OFRCER DATE APPROVED

;

;

NAC FOAM 144 (12 91)



_.

I
!

SERVICES PERFORMED l

RATE OF COMPENSATION PLACE (S) OF WORK PERFORMED I

PER DAY PER HOUR

$ $

TIME WORKED OR IN AUTHORIZED STATUS (INDICATE WH/CH AND a.m. OR p.m.)
DATE

FROM TO TOTAL HOURS

|
1

|
|

i

|

|

|

1

l

|
!
l

PRIVACY ACT STATEMENT |

Pursuant to 5 U.S.C. 552a(e)(3), enacted into law by section 3 of the Privacy Act of 1974 (Public Law 93 579), the following statement is !

fumished to individuals who supply information to the Nuclear Regulatory Commission on NRC Form 148. This information is maintained in a !

system of records designated as NRC 20 and described at 55 Federal Register 33981 (August 20,1990).

1. AUTHORITY 31 U.S.C. 21,22,24,49,54, and 66a. Solicitation of the social security number is authorized under Executive Order 9397 i

dated November 22,1943.

2. PRINCIPAL PURPOSE (S) Information entered on this form is used to secure payment for authorized claims for compensation.

3. ROUTINE USES Information on this form is used for transmittal to the U.S. Treasury for payment. The information may also be
disclosed to an appropriate Federal, State, or local agency in the event the information indicates a violation or potential violation of law and
in the course of an administrative or judicial proceeding. In addition, this information may be transferred to an appropriate Federal, State,
and local agency to the extent relevant and necessary for an NRC decision of to any appropriate Federal agency to the extent relevant and
necessary for that agency's decision about you.

4. WHETHER DISCLOSURE 13 MANDATORY OR VOLUNTARY AND EFFECT ON INDMOUAL OF NOT PROVIDING INFORMATION
The supplying of this information is voluntary on your part. Failure to supply the information, however, may result in the denial of your
claim for compensation. Your social security number is used as an identifier and its use is necessary because of the large number of
present and former Federal employees with similar names and birth dates.

5 SYSTEM MANAGER (S) AND ADDRESS Deputy Chief Financial Officer / Controller
'

Office of the Controller
U.S. Nuclear Regulatory Commission
Washington, DC 20555

nc com 14e (tr,st)
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I EXHIBIT C
)

NRC FORM 445 - FOREIGN TRAVEL REQUEST FORM
. ,

I

: I
.

1

:

1 |

! '

|
.

;

r
.t

;

!

?

a

4

1

5

4

! .

r

1

9

i

4

!

3

4

)

. __



.- - __ - .

__

Janet / Patty Disk: Travel.Frm
9/9/94

ACRS SPECIAL TRAVEL ENDORSEMENT FORM

HIS FORM IS TO BE USED TO REQUEST ACRS ENDORSEMENT OF SPECIAL TRAVEL REQUESTS BY MEMBERS
WHEN NRC SUPPORT FOR PARTIAL OR FULL REIMBURSEMENT OF EXPENSES AND/0R TIME IS DESIRED.
THIS PROCEDURE IN NO WAY LIMITS THE FREEDOM 0F A MEMBER TO PARTICIPATE IN A MEETING AS AN
INDIVIDUAL AT PERSONAL EXPENSE. PLEASE SUBMIT THIS FORM TO THE PLANNING AND PROCEDURES
SUBCOMMITTEE AT LEAST 60 DAYS PRIOR TO THE MEETING IF POSSIBLE. SUPPLEMENTAL INFORMATION
MAY BE ADDED AS DETAILS DEVELOP.

Member Name: Date Submitted:

Dates of Planned Trip: to

Destination:

Meeting or Facility to be Visited:

Purpose / Relevance to ACRS Business:

i

|

O 1

V !
l

Participation (Invited Speaker, paper presented, etc.): ;

Justification (Foreign Travel Only):

!

l
4

NRC SUPPORT REQUESTED

.ir Fare: Yes No Per Diem: Yes No Days
,

Registration: $ Compensation: Yes No Days

ATTACHMENT 2

.
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. _ . .
.
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)4

1

!

NRC FORM 448 U. S. NUCLEAR REGULATORY COMMMSION |
'cm>

! REQUEST FOR APPROVAL OF OFFICIAL FOREIGN TRAVEL |,

<

.o; OmCE DWtECTOR OR REGIONAL ADMraSTRATOR (NMAQ FROM: 8 RANCH CHIEF (NAAfQ
!

! 1

PROGRAM OFFICE BRANCH |,

ROOM NUMBER BUILDING ROOM NUM8ER BUILDING TELEPHONE
,

|

A. TRAVEL DATES (To be se,,!_ f by envoler)
1. NAME OF TRAVELER Phntor Type-Last, haf amimmMement) 2. DATE OF BIRTH 1 PLACE OF BIRTH 1

$

4 i

' '

MMCONY CT'Y, STATE. COUNTRY

|DATEj SIGNATURE - TRAVELER

4. HOME ADDRESS (kumano Ze Cade) 5. CmZENSHIP 6. PASSPORT NUMBER (#evadeWr);

,

j | DATE (MwYY)
7. o CLEARANCE NUMBER ,

(F md amhee edesansd h cNam cheer. !
j enos number Dire fes Pysannet Secuity Dench)

8. EMPLOYER 9. CONTRACTNUMBER (#sppkowe)
,

1

10. BUSINESS ADDRESS (brAmfe Ze Code) 11. ORGANIZATIONAL UNIT
\

11 PosmON TULE Onclude pnWusen) j

i

13. PROPOSED ITINERARY if this informabon is Ct.ASSIFIED, be sure to CLASSIFY THIS FORM appropnately j
(Account Ibr al 8me kom beenning ttwough endog detes of travel) |

LOCATION INDMDUALS TO SUBJECT OF "X" ONE |
^ 0\ (Installabon, City, Country) BE CONTACTED DISCUSSION T Y j

,

I
|

|

O
i

%1NRC FORM 445 (6-e3)



. -_.- - . . . - . . . . - - -_

j 14. PURPOSE OF TRAVEL If this informabon b CLASSIFIED, besure b CLASSIFY THIS FORM appropnately
(1/more space 6 rogured, attach a separafe sheet.)

in addibon, Wri nature and clasemcebon of informahon to be W includng titles of papers to be presented: nature of informahon to be obtaned at,

; each of the pieces to be visited and conferences to be attended and its reisbon to traveler's work. (TRA VELERS are RESPONSIBLE & OBTAINING
i [ . CLEARANCES Wpapers orspeeches when necessary.)

!,

!

15. LIST PERSONS WITH WHOM PURPOSE OF TRAVEL HAS BEEN COORDINATED (include intraoffice as wed as other dmsions and offices)
AND THOSE TO BE BRIEFED OR RECEIVE TRIP REPORTS UPON RETURN. UST ALL NRC TRAVELERS AND CONTRACTORS WHO
PLAN TO ATTEND SAME FOREIGN MEETING OR PLAN TO GO TO SAME FOREIGN DESTINATION.

g

(a) PERSONS WITH WHOM TRAVEL HAS BEEN COORDINATED (within NRC md in orer U.S. Government agencies)

D
(x

(b) PERSONS TO BE BRIEFED OR RECEIVE TRIP REPORTS UPON RETURN.

(c) LIST OF OTHER NRC TRAVELERS AND CONTRACTORS GOING TO SAME FOREIGN MEETING OR DESTINATION.

|
NRC FORM 445 @B3) Page 2



i

!

a

i B. ENDORSEMENTS Ape RECOMMENDATIONS (To be cornpfsted be traveder's prograrn odicsais)

17. TRAVELER'S SUPERVISOR i
,

i ENDORSEMENT AND REMARKS 64GNATURE1 [
](

-

imtE

.

DATE
,

18. C0NTRACT EMPLOYEES (To be cGi-:...iby onicialresponsble tbr acewees evolved a proposed Ibrogs travel;
Or other othsalresponaitse Ibr approving forengn hunder the tennS of the contract)*

ENDORSEMENT AND REMARKS, SGNATURE

1

j mLE
<

i
'

DATE ;

19. OFFICE DIRECTOR OR REGIONAL ADMINISTRATOR.

RECOMMENDATION ANDOR REMARKS SGNATURE,

I
d

"

\

DATE

I
C. ESTIMATED COST OF TRAVEL (To be completedby NRC travelodice representa0ve),

20. COST TO NRC 21. COST TO OTHER SOURCE SGNATURE
*

(To,be cai-;L L 21part of costis to be 1
; Or ,- b.en U,e.

$ other than NR70.ted
_ A.

| PER DEM AND SOURCE TTTLE

, MGCEMANEOUS $
l AMOUNr DATE

V $ $
'*

D. CONCURRENCES ANDOR REMARKS (To be compdetodatNRC Headquarters)

22. OFFICE OF INTERNATIONAL PROGRAMS i

CONC'IRRENCES APOOR REMARKS SGNATURE

i
~

i
DATE j

;

23. DMSION OF SECURITY (Communist controned countnes or classified meetings) NOTE: Comphance with NRCMD 12.2
CONCURRENCE ANDOR REMARKS SGNATURE

TTTLE

DATE

24. OTHER CLEARANCE
SGNATURE j

i

TULE

DATE

E. FINAL ACTION - OFFICE OF THE EXECUTNE DIRECTOR FOR OPERATIONS OR CHAIRMAN

k
j "OREIGN TRAVEL AT NRC EXPENSE, AS OUTLINED IN PART A,IS: ("X" one) SGNATURE

J ] APPROVED
APPROVED, SUBKCT D$ APPROVED

iTO - AND
Lo4TATIONS mLE

REMARKS ANDOR LIMITATIONS

DATE

I
,

NRC FORM 445 (483)
-

Paee3 ,

|
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j

.

REMARKS

I

%

|

|

1
<

4

I

|

.

t

I

i

(
\

l

PRIVACY ACT STATEMENT

Pursuant to 5 U.S. C. 552a(e)(3), enacted into law by Sechon 3 of the Privacy Act of 1974 (Pubhc Law 93-570), the folloung statement is furrushed to
indMduals who supply informabon to the U.S. Nucteer Regulatory Commission on NRC Form 445. This informabon is mentained in a system of records
desagnated as NRC-20 and described at 55 Federal Register 33081 (August 20,1990), or the moet recent Federal Regiefer publicebon of the U.S.
Nucieer Reguistory Commission's *Repuhrr.em of Systems of Records Nobces" that is available at the NRC Public Document Room, Gelman Building,
2120 L Street NW, Washmgton, D.C.

1. AUTHORITY: 31 U.S.C.1104,1108, 3511, 716, 3512, 3701, 3711, Informabon from this form may aino be hw in the course of
3717, 3718 (1988); 5 U.S.C. 5701 (1988); Federal Travel Regulebons, discowry and in presentmg evidence, to an NRC contractor, or to a

,

41 CFR Parts 301304; and Federal Property Menegement wy- -M- | omce to respond to their inquiry made at your requeet. |
Reguinhons,41 CFR Part 101-71.

4. WHETHER DISCt.OSURE IS MANDATORY OR VOLUNTARY
2. PRINCIPAL PURPOSE: Informsbon entered on this form is used to AND EFFECT ON INDMDUAL OF NOT PROVIDING

' secure the required NRC approved for omcial foreign travel. INFORMATION: D-4amme is voluntary if the requested |

informabon is not provided, however, approval may be denied.
3. ROUTINE USES: Informsbon on this form may be used for transmittalg,

to the U.S. Treasury for payment and for transmittal to the Department 5. SYSTEM MANAGER ADO ADORESS:
of State or an embeesy for poesports or vlees. The informabon may
also be N to an appropriate Federal, State, local or Foreign Chief, Travel Management Branch
agency in the ownt the informehon indicates a vioistbn or potentie Office of the Controller
vioimbon of law and in the course of an admmistrahve or Judmiel U.S. Nucieer Regulatory Commission
pt===e g in additman, this informabon may be transferred to an Washington, DC 20556 0001n

appropriate Federal, State, local and Foreign agency to the extent
relevant and necessary for the agency's hm about you.

. . . . _ . .

_.
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NRC FORM 64 - TRAVEL VOUCHER
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i

U.S. naar e sast REOULATORY COMARSSeces iI i ' -sansmet
Mtc FORM se

- nm
TRAVEL VOUCHER (PART 1)' eu Lsuidum.ammesty sammet

j Ebmaphen e SF1012

| Foll0W Bd8TRUCTmNS G4 REVERSE OF FORM SET
4 OFFai TES'Ht3E g mm wnSt 6. VOUCDSL STATUS

| Sant Feet mesme name
i 1EB NO PART1AL FNAL

| ,aN10 ADDRESS @mdude2PCada)

I

etTutAVEL PeucatS)
f

A fugal anscEWY) IL 70 (nfMGWT)

i B. OFFICIAL Ot/TY STATICII (Cdv med SImamp 10.fteeIDesCE f.eyandSmee)

{
!

{ 11. TYPE OF TRAVEL 12.agETHOD OF PAYtEBff 11 ABE.BE **"' fan * nDels se,tagmE tag gt 15. COMPARATIVE.

CDEim FWtSTQASS passant. TRAVEL
f CONUS 000dESDC

_

CASH (NTE $100)
-FItEE UPGRAMC OBEut

_
__ -CDEiR PRERRaiCRES ex1

HOff0 REIGN OL/T3IDE CONUS
i,

-_.a s 2RODeCFUNDSTRANSFER ~

_,,

-

i FOREIGN
- ~ ~

panu N Ni COS "

16. lftAB00PORTATION uMTHOO OF PAYtIBf7 18. TRApsePOftTATIDI6 mL EEPWsEEs en assen

OTIWOTS ACCTAICWT Beug vanneaaH 17. CARftIEft OTR Oft TICIET 19. AABotafT WIMafE R2fWf e4A OR Arte R3 Ret 648)

i
#8mneymasses Nuesset asemes AssowrCumaED.

f Ae'- Af.DtE ,
.
.

'

i
d

IL mummmmmmumpEE

!
1

St. TRAVELAR"S CEftTFICATIOtt. 4 HEREBY nSGIGN TO T>E UDSTliD STATES ANY fuGHT | tAAY HAVE f * P ANY
-

=

aM M M_

samusi
FARTES N CopeECnDN WWITH REBSURSASLETRANW8ORTATION CHARGES DESCRSEiD ASOVE. PLNIDenMD N E 38'M
UDOER CAEN PAYtENT PItOCEDURES.

21LOOGSIG Sistpavelmf araderaf TimeetChucery) SL READ CAfWta.LY
tr vouaAur esensus any of an Adamme, more me D., TOTAL CLAIM l4

HOTEL ADO MOTliL FWtE SAFETY ACT OF 1980. P.L 101491 mpusepsmanammes)

IREFUND DUE ON UNLMEDTIMET,PAftnAL
_ ITICKET, ANDOtREPLSdDEP 34. TRAVEL ADVANCE

A NUMBEROF803NTS LOOGHG gr,a= m mf 2.ed same a samtaf samAmt
CDEKXse0L - ADtWWE2E*

]REMITTAPME ATTACHED N 1)Eep gagyg ,-m
- m s,_ OP .

i p - -r
,i CERTryTHATTies vouCtet s TRUE AND 00RRECTTO THE BEST OF WY MNOWLEDGE AfC BELIEF ANDTHAT PAYRENTCIt
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OATE

sGNATURE -TRAVast *
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.p n - 31. antaris6 Ct.ASSFICATM F-. L - :7
- - - ' - - _em n* --=- w=ri^
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PAGE OF
MtcFORMS4A U. S. NUCLEAR REGULATORY COMMISSION

na, TRAVEL VOUCHER (PART 2)
** 3CHEDULE OF EXPENSES AND AMOUNT CLAIMED'

Emmesten to SF 1012
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EXHIBIT E
FORMS FOR LEASED SPACE, CLERICAL ASSISTANCE,

AND PURCHASES

O

.

O

. .
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DC REQUEST NO: ACRS _ _ _ _ _ _

REQUEST F(R llE FOLLOWING ITEM (S)/ SERVICE (S)

i Please provide the following information:

UNIT OF UNIT TUTAL
DESCRIPTION (Please be specific) OUANTITY ISSUE PRICE GgLT

$ $

i

! $ $
4

: $ $

$ $ $
i

) $ $

i $ $

: $ $

;

Cost for shipping and handling if required - - - - - - - - - - - - - - $

:

| TOTAL COST OF ALL ITEMS = $
. O' V
; NOTE: If the total cost will exceed $2,500, please provide
J,

specifications for the item (s) requested or a Sole source
Justification for a specific item.

!
,

Member's name (Please print) Date

i

Sufficient funds are available and the request is reasonable:

j REQ #: ALLOTMENT: B&R N0: JOB CODE: BOC:

!
.

; Carol A. Harris, Chief Date
! Operations Support Branch ACRS/ACNW
4

! John Larkins, Executive Director Date
ACRS/ACNW (For FIP items)

3

Authorized to purchase the item and obtain reimbursement with SF 1034:<

Edward L. Halman, Director Date
.

Division of Cnntracts



. . _ - - _ __ ___ _-___ -___ __________

DC REQUEST NO: ACRS _ _ _ _ _ _

REQUEST FOR LEASE OR RENTAL OF COMRCIAL OFFICE SPACE

C\
U

Please provide the following information:

The minimum space size needed is Square Feet (SF) 1

The acceptable delineated geographic area (i.e., street boundaries, radius from

central location) is:

!

|

(IF A SPECIFIC LOCATION IS REQUESTED ATTACH A THOROUGH JUSTIFICATION) !
,

|
Special space requirements, i.e., lobby level is unacceptable, security needs,
electrical power for special equipment, number of rooms, and appropriate size, ,

etc. l

|

Member's name (Please print) Date

:

! The request is reasonable: |
'

1
I;

; Carol A. Harris, Chief Date
Operations Support Branch, ACRS/ACNW

3

i Approval of the requirement and request:

(O'

J ;

Edward L. Halman, Director Date
Division of Contracts

,

|

_



1

1

DC REQUEST NO: ACRS _ _ _ _ _ _

-

REQlEST RR CLERICAL ASSISTANCE

O
Please provide the following information:

,

1

Description of clerical assistance requested

I

(Please be specific) )
|

Estimated period needed: weeks or months or ongoing

Estimated number of hours: per week or per month

Hourly rate: $ X Estimated hours = TOTAL E5flMATED COST $
(periodheek/ month)

. Suggested Source: |

Person to Provide Assistance Telep. lone Number |

O 1

Address

I request that MtC contract directly for these services: |

or |

I request authority to purchase these services and obtain reimbursement for
the expense using SF 1034.

Member's name (Please print) Date

Sufficient funds are available and the request is reasonable:

REQ #: ALLOTMENT: B&R NO: JOB CODE: BOC:

Carol A. Harris, Chief Date
Operations Support Branch, ACRS/ACNW

Authorized to purchase the services listed above and approval to use SF 1034 for
reimbursement:

O
! Edward L. Halman, Director Date

Division of Contracts;

!

'
__ _ _ _ _ . _ .
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C. When to File (SGE), you are not required to complete Part V;in all

other instances, a report is incomplete if any part is leftExecutive Branch Personnel
New entrant reports: Reports are due within 30 days blank.
of assuming a position designated for filing (including

CONFIDENTIALFINANCIAL , ,

i

,

3 reappointment as a special Government employee 3. The information to be disclosed on th,s form is

(SGE)) unless your agency requests the report earlier. required by regulation. You may include other
DISCLOSURE REPORT No report is required if you left another (different) information beyond these requirements that you wish

filing position within 30 days prior to assuming the todisclose forclarification. However. disclosure of any
new position. information does not authorize holdings, income,

liabilities, affiliations, positions, gifts or

Instructions for Completing SF 450 Annual reports: Reports are due not later than reimbursements which are otherwise prohibited by
October 31, unless extended by your agency. law, Executive order, or regulation.

A. Who Must File 4. You can combine on one form the information
pouse. end pe ent

Your agency will inform you if the position in which you D. Where to File *[ifd
i " "

n hid i q l' ha g g,,nd
serve or will serve has been des,gnated as requirmg III and IV require disclosures about yourself only.)i

confidentialfinancialdisclosure. Agenciesarerequired With ethics officials at the agency in which you serve You may, if you desire, distinguish any entry for a ,

to designate positions at or below GS-15. O-6, or or will serve, in accordance with their procedures. family member by preceding the entry with S if it is
'

, ,

comparable pay rates, in which the nature of duties for a spouse or DC if it pertains to a dependent child,
may involve a potential conflict ofinterest. E=amples Joint assets may be indicated by J. Information about

,

include contractmg, procurement, administration of E. GeneralInstructions your spouse is not required in the case of marriage
gran s and licenses, regulatmg/ auditing non-Federal dissolution, permanent separation, or temporary
entit}ies,other activities having a substantial economic

1. Confidential filers must provide sufficient separation with the intention of terminating the
inf rmationabouttheiroutsideinterestsandactivities, marriage or permanently separating.

A i tional y,al ial ove n ent mpt y (SGE s as well as those of their spouse and dependent children, !

(those appointed pursuant to 18 U.S.C. 202(a) to serve so that an informed judgment can be made by agency 5. In the case of references to trades or businesses
no more th an 130 days in a period of 365 days) must file, ethics officials as tocompliance with applicable conflict which do not have publicly traded securities, you must
unless exempted or subject to the public reporting ,

f interest laws and standards of conduct regulations. provide sufficient mformation about these pr1vate i

system. Agencies may also requit e certain employees Therefore, it is important that you carefully complete entities to give the reviewers an adequate bas,s for i
i

in positions above GS-15,0-6, or a comparable pay rate the attached form. This report is a safeguard for you conflict analysis. Thus, you must disclose the location
,

g g;j** as well as the Government. It provides a mechanism and primary trade or business of private entities, as
for determining actual or potential conflicts between well as their separate financiat interests and liabilities ;

your public responsibilities and your private interests which are not solely incidental to the business. For ;

B. Reporting Periods and activities, and allows you and your agency to instance, if your family swimming pool services !

fashion appropriate protections against such conflicts. corporation purchases an apartment house for
New entrant reports: The reporting period is the investment in addition to its pool services business,
preceding twelve months from the date of filing. 2. This form consists of five parts, which require you will haye to disclose the apartment house

identification of certain specific financial interests and investment,in addition to the family corporation.
Annuai reports: The reporting period is the preceding activities. No disclosure of amounts or values is
twelve months ending September 30 (or any portion required. You must complete each part (except as 6. In the case of a mutual fund, pension, IRA, or
thereof not covered by a new entrant report). Ilowever, indicated for Part V) and sign the report. If you have investment account. you must disclose information
no report is required if you performed the duties of your no information to report in any part or do not meet the about portfolio holdings and sources of income, unless
position for less than 61 days during that twelve- threshold values for reporting. check the None" box. If the entity is "an excepted investment fund." See
month period. you are a new entrant or special Government employee definition below. In that case, identify it by name and

i
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-p
'

indicate * excepted investment fund"in the appropriate 'A fund is widely diversified when it holds no more of the information on this report may be made:(1) to a
block; no further disclosure is required. than 5% of the value of its portfolio in the securities of Federal, State, or local law enfonement agency if the

any one issuer (other than the U.S. Government) and disclosing agency becomes aware of a viclation or
7. In the case of a trust,you must disclose infor: nation no more than 20% in any particular economic or potential violation oflaw or regulation;(2) to a court or
tbout its underlying assets and sources of income, geographic sector. party in a court or Federal administrative proceeding

If the Government is a party or in orderto comply withunless it is an " excepted trust." See definition below.
In that case, identify it by name and date of creation, o ExceptedTrust(ET) a subpoena;(3) to a source when necessary to obtain

information relevant to a conflict of interestcnd indicate " excepted trust * in the appmpriate block; investigation or decision;(4) to the National Archives,

no further disclosure is required. (Additionally, you An " excepted trust"is one which:
and Records Administration or the General Servicesm ry,in rare cases, have an interest in a trust specifically Administration in records management inspections;

czrtified by the Office of Government Ethics to be a (1) was not created by you, your spouse, or (5) to the Office of Management and Budget during
qutlified blind or diversified trust, pursuantto statute; dependent children; and legislative coordination on private relief legislation;for such qualified trusts, you will also be exempt from (2) the holdings or sources of income of which and (6)in response to a request for discovery or for thedisclosures about underlying holdings.) you, your spouse, and dependent childmn appearance of a witnessin a judicialor administrativehave no past or present knowledge,

proceeding, if the in formation ia relevant to the subject8. If you need assistance in completing this form, matter. This confidential report will not be disclosedcontact the ethics officials of the agency in which you o Ilonoraria to any requesting person unless authorized by law.
serve or will serve.

The term " honoraria" means payments (direct or pgg 7;g g g ggg
indirect) of money or anythmg of value to you or your ;g g ; g g, g

LysQ.. [ E f .[ & L .y 4 spouse for an appearance, speech or article, excluding dixi@ph WmWiwemh[.,
-

.n .,g,

necessarytravelexpenses. Alsom, eludedarepayments appmpriate authority. Knowing and willful falsification
o Dependent Child to charities m hou of honoraria. ofinformation required to be reported may also subject.

# " *" *'I*i"* P# ***"ti "'
The term " dependent child" means your son, daughter, o PersonalSavings Account
stepson, or stepdaughter if such person is either: " " *".

The term " personal savings account" includes a
(1) unmarried, under age 21, and living certificateofdeposit,amoneymarketaccount asavings This collection of information is estimated to take an

in your household; or account, an interest-bearing checking account, or any average of one and a half hours per response, including
(2) a " dependent" of yours within the other form of deposit in a bank, savings and loan time for reviewing the instructions, gathering the data

meaning of section 152 of the Internal association, credit union or similar financial institution. needed, and completing the form. Send comments
Revenue Code of 1986,26 U.S.C.152. Additionally, any mor.ey market mutual fund hold- regard, g the burden estimate or any other aspect ofm

ing is treated as the equivalent of a personal savings tius e llection of information, mcluding suggestions
o Excepted Investment Fund (EIF) account for reducing this burden, to Associate Director for

Administration U.S. Office of Government Ethics,
An " excepted investment fund" is a mutual fund
common trust fund of a bank, pension or deferred Privacy Act Statement Suite 500,1201 New York Avenue NW., Washington,

DC 20005-3917; and to the Office of Management and
compensation plan, or any other investment fund, Budget, Paperwork Reduction Project (3209-0006),

Tittelof the Ethicsin Government Actof1978(5 U.S.C.which is: Washington, DC 20503. Do not send your completed
App.), Executive Order 12674, and 5 CFR Part 2634, financial disclosure report to these addresses; it

(1) widely held: Subpart I, of the Office of Government Ethics should be filed as indicated above in section D.
(2) cither publicly traded (or available) g regulations require the reporting of this information.

widely diversified *; and The primary use of the information on this form is
(3) you neither exerciso control over nor for review by Government officials of your agency, to

have the ability to exercise control over determine complianco with applicable Federal conflict
the financial interests held by the fund. ofinterestlawsandregulations. Additionaldisclosures

<
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SF 450 (7/[N h rowed:

5 CFR Part ( ) ,part I ( ) 3209-0006
U.S. Omce cQ,Jment Ethics %,/

Exscutiva Branch CONFIDENTIAL FINANCIAL DISCLOSURE REPORT PARTS I - II

Employee's Name flast.first middle initia0 Position /Utte Grade Date of Appointment Page No.

Agency Branch / Unit and Address Work Phone - Check box if special Government
employee (SGE)

I certify that the statements I have made on thisjotin and all attached 58gnature of Employee Date Reporting Status:
statements are true, complete, and correct to the best of my knowledge. O New entrant 0 Annual

Dcte Heeetved on the basts of injorrnation coratatned in thts report. I conclude signature of supervisor /other intermediate Reviewer Printed Name/ ntle Date
by Agency that thejller is in compliance with applicable laws and regula-

tions (except as noted in %mments" box below).
signature of Agency's letnal Reviewing ottictat and 'Ittle Date Comments of Revtewing Ollictats (Check box if mntin-

ued on reverse)

(Use rulditionrd copies of thisform as continuation pages, (f necessary. to complete any part.)

Part I: Assets and Income Assets and income Sources troentgry spec (tre ernproper, business. stock. bond. cx)if no Nature ofIncome (Rent interest. If EIIPor ET. Date (Only
mutualfund. financial institution, type /focaffort of real estate. etcJ tonger held diufdends, capital gains. salary, etc.) so indicate for honorarfal
IIdentify foryou.your spouse. and dependent

chlidren: 1) each asset held for Investment
or the production ofincome which had a fair 2
market value exceeding $1.000 ($5.000 for
personal savings accountsl at the ctose of the
regx>rting period: and 2) each asset or source 3
of income (other than U.S. Government sal-
ary or rettrement, including the Ertit Sav-
Ings plan) which generated over $200 in 4

income during the reporting gerlod ($1.000
for your spouse's earned income. other than

5honoraria). Dis includes but is not limited to
employers stocks, bonds, tax shelters, per-
sonal savings accosmts. realty. mutual funds.

6pensions annuttles.1RAassets trustassets.
,

commodity futures, trades and businesses, j

partnership Interests, and honorarta. Ex-
7clude your personal restdence, unless you

rent it out. and any earned income of your
dependent chlidren. If the holding is an g
excepted trust (Em or an excepted invest-
ment fund (EIF) (see instructions) indicate I

that in the designated column and you need I

not disclose underlying holdings.

Part II: Liabilitics Creditors (name and address # nene of naabiitty ruortgage. promissory note. cre.;

None i

Report liabilities over $10.000 owed to any
one creditor at any time during the reporting 2
period (over $10.000 at the gD.d of the pertod
tf revoMng charge accounts) by you, your
spouse.and dependentchildren. Excludes 3
mortgage on your personal residence unless
it is rented out; loans secured by automo-
btles, household furnitureor appliances: and 4
liabt!!tles owed io a spouse, dependent child,
or parent. brotF sister or child of you or
I" **

45a NSN 7 351-9173

l

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _______
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-

%5 CFR Part kjahpart I
UA Omce of Government Ethics

Executive Branch CONFIDENTIAL FINANCIAL DISCLOSURE REPORT PART HI - END

t;mployee's Name (last.frst, nuddle inmag Agency Uranch/ Unit Work Phone Page No. i

:
1

Part HI: Outside Positions organtzauon (name and address) Type of organization Posiuon (x)" Q
None i

'
Report any positions, whether or not compen-
sated, which you held outside the U.S. Govern- 2
ment during the reporting period. Positions
include but are not limited to those of an em-
playee. omcer. dtrector. trustee. general partner. 3 .

proprietor, representative, or consultant of any <

'

corporation, firm. partnership. or other bust-
ness enterprise or any non-proflt organization 4 ;

or educational institution. Exclude positions '
with religtous, social, fraternal, or political enti-
ties or those solely of an honorary nature. You 5 |
reeed not report any positions of your spouse or
dependent chlidren.

I

Prrt IV: Agreements and n nns of my winent or mangement Parm s oate i
Arrangements i

None

Report your agreements or arrangements for 2 ;
'

future employment, leaves of absence, continu-
s.tlon of payment by a former employer (includ-
Ing severance payments) or continutng partici- 3
patton in an employee benefit plan. You need not
report agreements or arnangements of your
epouse or dependent chlidrett 4

6

P .rt V: Gifts and Travel oescripuan tar emueturated mems. snetude manerary and dates
<

source
R:Imbursements

sl
None

'

Do not complete thle part if you
are a new estraat or speelal 00,. 2
ernment employee (SGE).

Report the source and a brief descrf ptlon of gifts 3
from one source totaling $250 or more during
the reporting period. a nd travel reimbursements
from one source totaling $250 or most during g

thereportingperiod,which are receivedbyyou,
your spouse, and dependent children. Exclude
anything valued at $100 or less: anything from 5
relatives or from the U.S. Government; any-
thing given to your agency in connection with
your omelal travel; and food. lodgtng.or enter- G
tainment receiv -iersonal hospitality at the
donor's reside remises.



- -.- --. - - - . - - . . - ---

% %

'N \ w

'

'N C.'When to File (SGE). yn are not required to esophie Port V;in all
'

0
4 Esecutive Branch Personnel 06#InHMM.enewtleW4KayputleleR 1

M New entrent reports: Reporte nre due within 30deye blank. g
9' of enemming a peeltion designated he filing (including

,,,,,,,, ment . e e,seien o ,nment em,le,e s. ne insweetha a be dischmed on thle fem is @CONIi1DElf11ALFINANCIAL

g (9053,ualese your ageney requeste the roport eertier. required by regulation. You may include other g
'

*< DISCID811REREPORT No report le required if you left enether (different) Informellenboyeed then..v 1 thatyouwish g,
fiHng peeltion wieln 30 doye prior to esemming the sedieelowforclarificeth Heaner.deelenuseof any ge

,t* new peduen. Informellen dose not autherlee bddings. Incese,- ng
liabilities, effHistless. peettiene, gifte er g,,,,,

g Instructions for Contpleting SF468 Anneet reporter Reporte are due not letw then reimbursemmte which are Whewsw pehlbleed by

w October St. unlese estended by your egency. len, Esecutive order, er regulation. >Tj
A. Mio Must Me 4. reu ces combine en ene form m informeuen

applicable to yourself. your spouse. and dependent 4 |'

Your egency wHilmform you lf the posiHen in whkh you D. Where to File chudren whieh le required by Pheto I. ll.end V. (Ports
ww w win ww ba been dwiend as neuiring lit and IV regelse diseleeures about ynereelt only.) Dm'

iE ~

eenneendelanencieteteriseure. Agencluererequired wah etuce offici h a the opney in which you ser* You mer,it pu daire, dhtinguien enr entry for e >+ @ OEto designete positiene et er below 0516. 0 8. er er win eww.in accordance with their procedurm. family member by preceding h entry with S It it le '

canparable per races,in which the netwo et dutlee for e spouse er DC if it portsine to e dependent ehill Om !
may levolve a patengelcsanietetintmet. Esemplee Joint seeets may be indiented byJ. Information about Q |

Include centracting. ,._ ". edmisletration of E. bralInstructions pr spuu h nd ngered in b cm d mariep W A
Igreate sad Heeness.ngulatinshudhing non-Fedwel dineletion, permanent uperation, er tempwny C fJl

entibes etherecuvitieshevmgeoubetentialeeenomie
1. Confidential filme meet provide suffielent eeperation with the intention ef : . ' ' . the pt (D ;w.

g" information ebout thelreuteldeintereste end ettivities, marriage er permemently esperating fD '* -@'
,

neuere..i>0.,eine,eriedd g .ye>muotois. ,,,,,,en,,,,,,, ,,,,,,,,,e
by 5.,,In,de ns,,se of rd,wences to trades er beelnessesN, o k(thewappelstedpummentle10U.S C 203(a)toww ,"*

the es,, ces
,,,,,, wc eve ,u ,,,,,,,ed,d , ,eu me,t , u. .

sfinemellows end etendarde stcenduct regulatione. psevide sufficient informaties about these private og Q""I" " " '' *

Thordero. it le important that you cardully cemplete entities to give the reviewere en adequate beste for Q E 4** "'' * * ' " * " "
in itiene ebese(B-16.0 8,er seemperablepsy ret * cafHetudph. Map whhehn QDQ. N| '

'

es went es the Government. It provides a mechanism and primary trade er beelnese of private entities, es 3
for determining setuel er potential eenRicte between well es theirseparete Snenciellateveste endliebilities fD q

your public responsibilitise and your prints ietereste which are not solely incidental to the buemese. For 5
B. Reporting Periode end scavium, and enews pu and nur esency to instance. If pur fe=Ily swi==Ing pd wrvicu C.

,

feeblen oppropriate protectlene ogelnet euch conniete. corporation purchases en sportsment heuee for g *

New entrene repeeta ne wporting perled le the instant in addition to its peel services businees, e -a g
preceding twelve months from the dese ef filing. 2. This fe m conelete of Rw perte, whice reqdre you will here to disclose the sportment house gg, g

identilleetien efcertain speelfle financiat interesse and investment, in addition to the family corporation .

Annuai reports: Thmportisipperled le th6 preceding setteltla. No dieeleenre of emeents er values le h
teetw monthe ending September 30 (or any partien regelred. You must templete each prt (acept n 8. In the een of a mutual fond. peneien. IRA er g gQ

*

thereof not coveredby a newentrent report). Hemover. Indieeted for Port V) and sign b reperL If pu bew investment account you must disclose inferimetion a snoe,e,ne reg *en-,orformed ae duues d-r ne inform eue. ie re,orun ., , art e, de not ene. h abo. - ifdieh u nge d - d a.ne.udese
peellion for less then 81 days during that taelve- thresholdwelmeeferreporting.checkthe Nene bes. If the entity le *en eecepted investawat fund." See h. (|h Q
math perled. you are a ww entreet = andel oewenannt unpiepe definition below. In tha em. idenufy it by name and gg

l e_ m4 2m
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ledleste*escepted inetment fund *la the appropriate *A fund le widely diversifimi when it holde au more ef ti lsfrarnationenthlereporta erbe moder(I) toe E
block; no forther discleeurs le required. then 8%f the value ofits per%Ile in h escortties d Federe!, State, or lecel low enfomment egency if the O

eny one leeuer(ether then the llS. Gewen' rent) and diecineing spacy becomes aware of a vielesea er
7. la the cess efe trust, yee must disclassinformation ne more then 20E la any particular eeenomie or potenuat eleistlos eflow er nsulatlen;(2) te s eeurter Mebout its underlyleg seeste end sevnes of ineems, geographic sector. party la e eeurt er Federal edeleistrative proceeding gunless it le en'a-ama trust * See definitism below, if the Governmentle e partyorle erdertosempty with N
Is that ease, Identify it by eene end date of creataca, o EreeptedTrust(EF) e subpoene:(3) to a source when neesseery to obtain O tend indleste *esesytod trust *la the epproprieta block; infor:netten relevant to e conflict of internt
ne further dieelesure le seguired. (Additieselly, you An *escepted trust *le one which: intigeden er decision:(4)is the Natiesel Archtwo "

may.inrarecases,heseenleterestleetrustepec!Gcally and itsenrde Adeleletrolien er the General Services |eartined by the OfHee of Devernment Ethies to be a (1) wee met created by yes, pur spetee, s. Adelaistraties in reeerde management leopectione, gguellflod blind erdiversi8ed trust,pursuanthetetute; dependentchildren;and (3 to the OfRee of Managemet and Bedet during 7,
* g* %.

for such guellflod trade,yee wSI aim be ensept hem (2) the holdingseresercesofineemsof ebirh legMstie cmJinetlea en private relief legielstien; "gdisclosures abset anderlying holdings.) you, your epouse, and dependont chitewn and99inrespoemtoarequestfordisco eryerforthe
;

"g
have ne poet w presentknowledp. oppearance of a witases le eludicialer administrouve

f. If you neal assireense is sempht6tg aMe form, peeedies,1f theinfernielleelereleeentietheeubject
eenfect the ethks edleiek of the esency in wWebpu o Honorsrla atte. We unndendel neert wul set be diedened N

-

10errer er wi# seres, ts any requesting person unless autherleed by few. { gg
he terra *hene*eria* meene payr. ente (direct er W Q. g*I* '' " ' ' 'I'U"fe le Ole w Npwt Iindirect) of money or anyth!ng of value I: you er your

'

epouse irr se appearance, speech er article, encied ng wmuu nquimd to be reported mayseWwt you to 7'8* w43D

gnoteeswytreulesponere. Alesincludedenpermente disciplinary action by youremploying agency orother 8"**
g g

o DeperudentChild to charities in lieu of becerarle.
- e ele EnewingendwWNEestion

efinformoden required teberoportea mey eles eebject kJ g. g
'!%etern'dependentebDd*meoneyoureen.deoghter, o Pereosiel8evi e Account #" ^ *
* "

De teru *pweenel envings account * includes e PtabileBurdertInformation - c(1) nemarried, under ese 21. ene llving certificateofdee6eit emeneymarketerrount,eenviese C* $inyourhou6 hold;er eereunt, en laterset-leering cherHng neeeunt, or any me collectlen of inferreetion is eeGraeted to tehe en p !

(2)e " dependent *efreurs within the other ferin of depeelt la e benk, envirige and loan awayofone end e helf houn pernepenas, including c %
meaning ef seetlen l52 ef the laternal essecletten,creditunioneralmuerfinneelellantituties. time femiewing theinstructione,pthering the dete CD @
Hevenue Code of1966,26 U.S.C.152. Additieselly, say money moriret mutuel fund held. "MM and Mmpledng the form. Send cemente G

V
ing is treeled as the equivalentof a personal envinge regading theIntran eeumah w any & espect of

o ExceptedInvestroentFund(EIF) acmunt. th!e endlection of information Including suspetiene
for raduring this burden, to Aseeclete Director for !

An 'escepted levestaneet fund * le a mutual fund. Ad;nteistration, U.S. Omee of Gowrnment Ethies,
commen trust fund of a beek, penolon er dehtred Privacy Act Statament Suite 500,1201 New York Annue NW., Weehington.

*O componestlee plan, er eey other lavestment fund, DC 20005-3917 endtetheOfficeofMenesessentand** which te. 'I1Ge lofthe Ethlesin Gewremnt Act of l078(611 S.C. Bedset, I*eperwerk ReducUen I% eject (82094006),
k App.k Esecutive Order 12674, and 5 (Tit Wrt 2634 WashingenE 20503. De not seed pur completed
n (I)widely held; Subpert I, of the Office of Gerwoment Ethlee finanelat discleeure report to these addmees; it
b (2) either publicly traded (or evellable) er regulettens require the reporting of this informetlen. should be Gled se ladicated ebeve la esetlen D.

widely dlwreified*:and De primary use of the infbrmation en this form le$ (5) you neithw esere!se centrol over nor for review by Government officiale of your egency, to
q beve the abHity to esercise control over determine compliance with applicable lwerel eanniet
g the financlet inteneto held by the fund. efinternetfeweendngulettene. AdiltionaldWesuree

Y |
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? -_ andBudget,Peporwerknoductiontwj- e schedule C, het I(uebatie.)-N reparting g :

$ Execudvs Brad hg act(82090001),Weekinsten D.C.20603.Do,nognie perled le the precedins eelanderper and thecurrent
anencid diedmanneem dmen shsub- miender yme up to any dem nu eam met h ten

E.. PUBLICFINANCIAL mit them se Indicated in "Where to File" ee page 3. then si days before the date drding. 3 .
. g ggg

schedule C,Part 11(Agnemente er Arrange W |
E. ; Fee forImteFiling e

'

mente)-Sheer any egreemente er errengemente se 8't I
M g Instructions forOmplHing SF 278 Any individuel who le required to file this report of the deleof niing. Osg g and does se more then 30 days eher the date the %q* g Schedule Ib%e rsporting period ie the pread- g* Privacy Act Statemem report is required to be sled, or, if an edension le e

granted, mwe then 30 doye eher h lest day of the ing twe eslender years and the currentcelender year g= Cg.

h
;

.g i
Al Title I of the Ethla in Government Ad of 1978, ao niing entension perled ehell be subiect to a $200 lete up to the date of filing. g
O emended (the *Ad*L 5 U.S.C. App. $ 101 et seq Eling fee. Such fee will be collected by the filer's (=3 ;

;

requires thereperting erthle idennetlen.nle infor. seeney, for depeelt with the U.S. Treneury Scope of Disclosure m

E motion will be reviewed by Government efficiale to M T I
c:

h,v h '

hJ} determine esmplienes with appliesble Federellowe I, Introduction %emientof thereporting ,' . :leneledin T
= ,sa ... - s ea me re, ort me, be uesd eee s.auie. in a.iien io ,eur iaividusi nnen.
0 t

open reamet to any requesting pereen pursuant to Reporting Periods ciel intermetion, you are required to repwt inferree- g9 ap !
medien 105 of the Ad er se otherwise autherleed by tien concermas por spouse and dependent children g=3 q

W law.You msy inspect opplications ferpublic ecoses ef Incumbente: Complete Schedules A,B,C, end Pert in seversl echedulos of *he fonn. However.no report e==* g ( ;

IdD.%reportinspwied is nquired with nepec to pur opeun if he er she le h i

year, acept P=t 11 of s.letheprocedingcolender5 your own form open request. su eke the OGF/ O !edule C and Part I of livingmperateendeparthompuwimtheintention g Ocort t hecy Actentendneerds.Knowingendw
K willful fehincetion erinformation.or falhwe to Rio er Schdule D where you must else include any pool- of terminating b marriage er providing for perme- D g ,g,,,.
g. repnt information required to be nported by section tiene held and agreemente er -. . made nent separerlen. In addition, no nyert le regulfed #"* g sm* g

$.
*

Ch. "''102ef the Actmer subjectyou to e civilpenalty of not from the beginning of the Bling year until the date with reoped to any income er obligations of en
e- >=d a j

more then $10,000 and to disciplinary action by your pu file. Schedule B need not include innesetiene individuel erising from thodieselutlen ef merriageer "
employing esency or other appropriate authority un- mode, or glRe or reimbursemente received, during a permanent separation from a epouse.%ere areother Og # !

E der section 104 dthe Act. Knowing and willful felel- period when the nier wee not a Federal emplope enesptions to the reporting of essete and ineame, I#1 e=> f

9 fleetion of Informatten requind to be flied by section trenesetiene, and liebatise efe spouse or dependent O Q* d !

102 ef the Actmay else subject you to criminal prese- Termination Filete: Complete Schedules A B,C. chlid which are dieeuesed in b instructione appli- :Q fpy(-t f

g cution and sentencing under 18 U.S.C. Il 1001 and and Part I d D. N reputing puled begine et the emble to thou subjects. ) i

O 3571. end of the period covered by your prevleue filing and '% D 8 '
g ,

onde et b date of termination dGovernment em- A besic premlee of h statutwy finendeldisclosure fD h !Public Burden Information ploynwnl. nquinmente le that these having. , ' *ty for og E Q.
*

review dreporte filed pursuante b Act er perrnit- @ | LIB, ;

Die alledian ofinformation le estimated to take Nominees, New Entrente and Candidetes for ted public access to reports must be given enfficient Qy CL, g
en everage of thne heure per reopense, including Preeldent and Vice Preeldent: Complete Schd. information by nporting Individede concerning the

'

..

time fw reviewing h instructione, gatherinc the ules A. C, and D (condidates do not file Part 11 of natureef their outsideinterente end activities se that y g I

data needed, and cumpleting the form. Send ten- Schedule D1se fellowe: en informed judgenent con be made with respect to fD pr F * i

mente neerding the burden estimate er any other compilene with applicable conRict of interest laws s=3 q in ;

Schedule A-He reporting period for income end standards ef conduct regulatione.nerefore,it is I#1 =

suggestions for reducing this burden, to Chief. (RfDCK C) is the preceding calender year and the important that you carefully complete the etteched
O m Q

,

espect of this cellection of information, including e
l

Administrative Services. U S. Office d Covernment current calender year up to the date of filing. Value form His report is a safeguard for pu es well es the U myj g
Ethics Suite 500,1201 New York Avenue. N.W., essets in BIECK B se of any date you cheese that is Covernment, in that it provides a mechanism for E W g

.h,
Wahington, D.C. 2000M1917; and to the Office d less then 31 days before the deve of filing. dete mining actuet er potential conflicts between 1 g

w a .F-
- I -

,- in ta tn .

,

4
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N Nto
your pubtle responsibilities and your private later- to erwelee centrol over the financlet intereste held by o Value g C,
este and activities and allows you zad your opney to b fund. A fund le widely diversified when itholde no G g
feehlen appropriate protectione egelnet such con- more then 5% of the value of its portfolis in h secu- You mer use eny one of the mothede described below, o
niete when they first appear, rities of any one leeuer (other then the (f.S. Govern- in determining fair marketvalue: gg

ment) and ne more then 20% in any particular eco- p %.3

A Freeldentiel neminee to e poettien requiring the nomic or geographic sector. Option 1- any good felth estimateefthe value of the Q.*

7Qf3
edelee end consent of the Benete shall file with the property if the ezect value le unknown or not eeolly

Senate committee ceneldering the nomination en o Offte obtelneble; 0% O q
Bemendment to the inittel report,which shall update

ellitems efearned income end honoraris through h See instructions for Schedule B. Part II.B. Option 2- value baeed upon a reent appraiset of w

period ending no earlier then 5 days before the the property interest; k
scheduled date of the Senate committee hearing on a lionorarle g: D
the nomination.nle update shell be provided in the Option 3- thepurchasepticeofyourpropertyinter- g . g+
m anner requested by the Senate committee consider- De term * honorer'a* means permente of money or est,or estimated retell prim of a gift; ta e

Ing the nomination. Copies ehall be provided to 008 enythingof 8;.toyouoryourspouseforenappeer- E
and your esency ethice official. one, speech, or article, enduding necessary trevel Optlen 4- the eseeeeed value of the property for tes Q

erpenses.See 5 CFR Part2636. purpenes, ediusted to reDeet current market value if (Id E.

Definition of Terme the tax eseesomentle esmputed et less than 100%f )(
o PersonelSevings Account current value; ||F' g, gg

** g **o Category of Amount
%e term * personal envings account * Indudes e cer- Option 5- the year-end book value of non-publidy [ h

Reportable finendellntereste are disclosed eithw by tificate of depeelt, e money market account, w any traded eteck, er b year-end exchange value of c+ D M
5*ectuel amount er by category of escunt, depending other form of deposit in a bank, envinge and loan corporate stocks, or the fece value of corporate boede g

entheintereet asspecifiedbytheform.Youmey,but aseodetion, credit union.or almiler financial lnetitu- or comparable securities; Q,
you are not required to, Indicate en actual amount tion. O
where the form prevides for a category of emount or Option 6 the not worth of your laterest (se in a gg

value. o Relative businees partnership er other jointly held buelnesa N g
intereet); y* '

o DependentChikt ne term * relative *menne en individual who is your g: %
father,mether, een, deoghter, bro'her, eleter, uncle. Option 7- h equity value of your Interest (se in a G 8 .

%e term * dependent child *menne your son, daugh- eunt, great uncle, great munt, first ousin, nephew, solely owned buelness or conunerciel enterprise); er S 3
ter, etepson. or atepdeughter if euch person le either: elece, husband, wife, grandfather. grandmother, g
(l) unmarried, under age 21, and living in your grandson granddaughter.fethw-i .-law, mother in- Option 8- exact value (e.g., personal navings ac- to

household, er (2) e " dependent * of yours whhin the law, son.in-law, daughter In.le v, brother in-law, cnunto) or any othe reeegnised Indication of value
meaning of section 152of the Internet Revenue Code o! ster-in lew stepfether,stepm ther, stepson,elep- (such as leet sete on a eteck eschengel

of l986. daughter,etepbrother stepelster,helfbrother helf-y
sister,your spouse's grendfather or grandmother,or II. Who Must Fliem

k o Er7pted Investment Fund your fiance er fiancee.
8 e. Candidates for nomination or election to the office
b An encepted investment fund le a mutual fund, o Truste (* Qualified * nnd *Encepted") oflYesident or Vice Preeident.
e common trust fund of a bank, pension or defered
E, compensation plan, or any other investment fund, SeeinstructionsforScheduleA.PertII.D end5CFR b. Prceidentiel neminees to positione requiring the

M which is widely held; publicly treeted(nr eveliable)nr Part 2634.Subpart D edvice and coneent ef the Senate, other then those

[ widely-diversified; and under circumstances where nominated for judicial offlee or as a Foreign Service
you neithw exercies centrol ever nor heve the ability Officer or for oppointmentto e rank in the uniformed*

$ services et a pay grade of 0 6 or triew.

'b
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i
,

'O . c. De following newly elected er appointed officiale: e Civillen employees in the Beecutig Ollice of d. No later then May 16th annuelty,in the case of
,

8 the beident (othw then special Oevernment em- these in a position deselbed in section II.d. |
e no heeldent; playees)whoheldcommissioneof .. * .tibem$

-

"o. the F eeldent. e.Intheeventseindividualterminstee . ,_t
,

e no Vies Neident; and does not ecoopt enether peeltion described in 6

h-' d. Incumbent officiels holding penitiene refwred to section II.e. within 30 doye, the report must be filed !
e Offiene and employees (including speelal in section II.e. of these instructione if they have ne later then the 30th day after serininetion.

'

4;r
Government employees, se defined in 18 U.S.C. I served 61 doye er more in the position during the >

.t>t 202)whose peskiene ene closelfled etGS.16'er ebeve preceding eelender year. IV. Where to File
et the General Schedule, er the rate of beele pay for~ ,

$ whidi is fixed under other pay schedulee et a rete e. Officials who have terminated employment efter s. Candidates for President and Vice Neident.with :
t3 espiel to or greater then the minimum rate of basic having served 61 days er more la e calender year in the FederalElection Comuniselen. >

pay fined for GS-16'; e position refwred to la section ll.c and han not [
eccepted enether audi position within 30 ders there- b. He beident and Vice heoident,with the Office g r

e Membere of the uniformed services in per efter. of Government Ethis. gg
"

arede 0 'ler ebeve; g ty
'III.When to File e. Members of a uniformed envice,with the Service I::'.

ge a
e om.e w omps,ees n e., ether -o.e 8 emet.,y -

,

g 'detennined by the Directer of the Office of Govern- e. Within 30 doye efter becoming a candidate for sees
snent Ethics to be of equel dessification to GS-16' er nomination er election to the drice of Neident er d. All othee, with the designated esency ethis effi- Q" gg,
higher; Vice Neident, or by May 16 of that calender year, ciel, or that elliclare delegate, et the esency in which g

h<
whichever le later, but et least 30 days before the the individual serves.will eerve w hee served.

e Administrativelawjudges; election, and on er before May 15 et each eueceeding N
year en individual continues to be a candidate. e. In the case ofIndividuele nominated by er to be ^ O '

e Employeee in the escepted eervico ln peoitlene nominated by the heeldent to peeltione requiring h i
*

which are of a innfidential er policy-making cherse- b. At any time efter the President er Preeldent elect confirmation of the Seente, see 5 CFR Part 2634 for 3 i

ter, unless by regulation their positiene how been hee pubildy announced en intention teneminate en eepedited precedures er.d filing lacetion. C. !

escluded by the Director of the Offlee of Government individuei referred to in section ll.b.dthess instrue-
~ U *

g q
Bthis; tiene, but ne later then 5 dare after the President V. GeneralInstructione a '*

tronomite the nomination to the Senate. C1. M
*

e no hetmester General, the Deputy I%et- e. Die form ceneiste of the front pese and four
sienter General, eecb 0everner et the Beerd e!Oev- e. Within 80 deye after seeuming s positien described Schedules.You mustcomplete eech Pertef ell Sched. p

'
ernere of the U.S. hetel Servlee and effleere er en- la section II.e. unless such an individual hee left slee se required. If ree how ne inferinetien tereport
playeeeettheU.S.NtelServieserI%etalReteCom- enethereuch peeltion within 30dere prior to assum- in any Part of e 5diedule,you eheuld indicale"None.' )

*

inission in positiene for which the rste ef beelc pey is ing the new peeltlen, er has already filed a report If yeu ere netroquired te complete Schedule B er Port i

equel to er greetw then the minimum rate of basic with rupect to nomination fw the new position ll ef Schedule D,yeu ebeuld mark it* Net Applicable." g 1
'

per fixed for GS.16'; (section ILb.) er se e condidate for the peeltion A report le ceneidered incomplete if any Part of any gp
(uction ll.a.). Schedule is left blank. Schedule A cambinee a report M

e De Director of the Offies of Govemment Ethice of income iteme with the discleeure of cwtain prop- $' Q
*

and each despied esency ethics ofrecial; and erty interente. Schedule B deele with transactione in 4# E:e

|
* 1:nderthe Federal Emplorus Per Comparebility Actof19Wo. 6%blic taw 101509 Ceneral Schedule punitions et CS 16.17 e,id I8 witi be reptoced ty a new reneeof reies for positione i,

elensified *ebeve CS-16?The rese of basic pay for then positions will notbe ten than i20% of the minimum rete of henic pey peyeble for CS 15. When this provision of the Compere. |
t>ility Act takes effect et some point in 1991.this minimum rete for peeltiene cloniRed "above CS 15* -HI replace CS.16. j

'Q*
~ 3 A* N |W mm i

|
i

l

I
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$
nel property or certain other aseste, as well as elfte family swinuning pool serviese eerporation incure a value of $75.000. 'the individual had slee received g&
and rehnbursements. Schedules C and D relate to liability to purchase an opertmenthouse forInvest- dividends of $1,500, nported in BtDCK C. If the O[gliabilities and employmentrelationehlps. After com- mentin addition telte pooleervlasbuelness,you will Centrol Airlinee stede had been sold,there would be
pleting the first pese and each Part of b Schedulee have to report the apartment house investment as a check in the"None (or less then St,001)*eelumn in gg

(including extra sheets of any Schedule where con- part of the nature of the buelness of the family BIDCK B if the individual ne longer owned any of
Ogq
W

would be an entry for capital gaine as well es divi- ;4 & 'f
*

tinuation pages are required for any Part), consecu- corporation.
the etock atthe end erthe reporting period,and there

Itively number allposes.
f. In b case of referenas to entitles which are dando in BIDCK C If they were mallud during the Ch c

b. &Informellen tobe disclosedis only that which inwetment funde euch as mutual or penelon funde period.'Ibe second exemple upresents the proper
2
*

the Ethka in Devernment Act of 1978, as amended, (whether pubtle or private), you must disclose the method of reporting the source of $130.000 of earned $g&
end 5 CFR Part 2834 spedfically require. You may, portfolie heldings and all other iteme euch as trane- h ceme from private low practice, no well ne $18.500
however,lacludeanyadditionellaformation beyond actione and liabilitise to the extent othervlee re- the reportler Individual maintained in the esp!tal

g
31these requiremente, that you wish te diadoes for gulred for reportable intensts.unless b entity le an account in the law firm at the end of the nportlet @gh

purposes of derification.Diodoeure of infonnetion "enceptedinvestmentfund. See Definitten ofTerms period. {*does not authorise any holdings, income,honorarla. above.
The third example represente acceptable reporting

liabilities, transactione, gifts, reimbursemente, af.
filiations or poeltlene otherw ee prohibited by law, g. If you need assistance la templeting thle form, of en investment fund which le widely held, widely y

8

Esecutive order, rule er regulation. contact the daignated esency ethics official of the diversified (or publidy traded) and independently O
.

agency in which you serve, wl!! aerve, or have served. meneged. Becauw it meets these requiremente. no gEggindiv! dual assets of the fund need tobe mported, and w.
e. Combine on one form the information oppilcable to

yourself, year spouw and depehdent children; or if
the type ofincome does not need to be broken late 7 a== Os

more esnvenient, use separate schedules to report Schedule A dividende,laterest, er capital gains as long as the */ g, *

|*=-es!umn for 'eucepted investment fund * le marked.
b required informetien appIleable to family mem- #
bere.You may,ifyou des!re,distingulah any entry for

h fourth example reports a penelon laterest from g
which the fiter has not yet received any perment. Qa family member by preceding the entry with an (S) 1. GeneralInstructions c)jf it le for a spouse or a (DC) If it pertaine to a E

dependent child. Joint seeste may be Indicated by a Two of the general dteclosure requiremente of the Normally you will have to ilet en item only once lag
NBIDCK A with all other value and inenene informa- g(J).Sw 5 CFRPart2634,8vbpert C,for endulone in Act concern certain intereste in property (generally

tion aseodated wlth thetitem ehown on the semeline g g
the case ef separetton ordivorce. referred to here as neute) and items of income.

Schedule A le designed to enable you to meetboth of to the right. However, when you have a number ofa
different kinds of finandal arrangemente and In- CL

d. Definitions of the various terme used in these these reporting requinmente. Generally a descrip.
instruct!ene and detailed informetlen as ta what le tion of your, your spouse's. er your dependent child's come involving one entity, a full disclosure of eli the ]

V

required tobe disclosed are centained in 5 CFR Part assets and eeuroes ofIncome le required to be listed required information for that entity may require
rnere than ene line. You may etways use more than

M34. In BtDCK A of the Schedule. Reading from left to
one line for clarification if you cheon.

right across the page from each description of the
e. In the case of references to entities which are eseet or income source, you will be able to report in*c

8 eperating trades or buelnesses whidi do not have BIDCK B the value of each anset, and in BIDCK C II. Property Intereste and Assete
listed securittee, you must provide sufficient infor- the type and emount of income generated by thaty
motion about these private entities to give the re. asset or received from the non asset source, (DtDCKS A and B)

CL
viewere of your disclosure report an adequate basis**

for h anflicts analysis required by the Act 'lhus. On Schedule A are four examples which are repre. A. Items toItaport
y

you moet disclow the location end primary trade or sentative of the reporting s: heme of this Schedule,---

businese cf private entities, as well as attributed The firet en emple represents the propermethod of re. Reportthe ldentity and category of valuation ef any

intereste and activities not solely incidental to such porting stock of Central Airlines Company held at interest in property (real or personat) held by you,
a primary trade or buelness. Fer instana,if you' the end of the reporting period which then had a your spouse or a dependent child in a trade or

u

, $ 4

w

* O e
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%
business, er for lavestment er the production of A personst residenee held for investment er produc- seciarity. Per esemple, the entry for a heMing of

$ income whkh hee e ink market value which on- tienefineune euchese-homerestedduring - farm tend might shour, under BIDCK A * sele
g, esade Sheet es of the close of the reportes period. parte of the year,mustbe reported. ewnership of 100 acree of _ , _ l delry fann

%eseinteresteinchede,buterenetilmited te,seeche, land en llural IIsute el at Pine Bluff, Idadia=='

i bonde,penslenInemeeteanden==IsI== futurescon- Intermittent sales from pereenal property such as County, Wiseenein." -

p tresse, mutual Asade,1RA mesets, tee shehere, bene- cellectione of satiques er art holdings denenetrate
fleial interests in trueen, pereenal envings er other that the lesme are held for investment er the produc. . You nouet diedene the prunery trade er businese of

y beak ecesunto, real estate, ennumercial crepe, live- tien of incuene end should therdere be reported- non-public entities, so well es intereste end activities
eesck.eceounteeretherfundereenivable,endellect. not solely incidental to such a trede er businese. For*

,

'" Ible items held for resale er investment. h=pel==- B. What to Show on the Ferne esemple,if your family le involved in a private real

'
8 Eschede yeur pemenel sesidenes (untena renend eut) estate investment business but se e side interesti

W and any pereenelliability owedtsyeu,your spouseer Enter theidentity of the seestla BIACK A and then buye stock through the buemese in a bank,you must
dependentchildby aepouseerdependentchild,orby show the value in BIDCK B. Only the estegory of disclosethatin thi-toreelestate(bytypeend
a parent, brother, oleter er chlid of you, your spouse, value, rather thna the actual value of the prop- genwel lecation), the feniNy beelnese holds en inter- q
er dependent child. stwa=am any retromant benefine artyintereetoreeset mustbeshown.Yeuneednet estin e benk. g
(including the Thrift Savings Plan) freni Federal disclass which valuation mothede you used. g F
Oe.ormnent . " , : and any escial escurity For en IRA (individucilletwesent Account),indi- fbenditet Bedade else any deposite sepasseing $5,000 For eneste such me stocke,bende,and securi- cote the valueefeech underlying esset.se won as the

'
er less in pereenet envings sceounto in a eingle ties. report eny heldings directlyheld er estributable income derived therstesn (even though deferred for emme

financialinetstation. to you, your speisse or dependent ehlhi from one Federal tes purposee) in seeerdance with esetion IV F
eeuree tstating more then SI,000 la vslue. Identify behoor,teenable the roviewer leevaluate compliance E

With respect to seests of a epouse er e dependent the holding and show the category of value. K with appbElsweendreed=83== NthelRAwere
Nchild,de not reportkane: you hold duferent types of securities et the same cer- Invested esiely in a neutual fund ends as *Templeten <g

peration (e.g., bonde and eleche of T Corporation), World FWnd,Inc.* end the inva=*===8 properly dio- ^ 0,
(1) which represent your spouse *e er dependent these heldinge should be ceneidered as being from closed in Schedule A,that would he emincient identi-

child e sole Enenetel laterest er sear-uty and of the forpurpenseefdeterminingwhether fleetion of the asset, eines for noset reportug indi- 23
whide you have no knowledge, the aggregate value of the interest le below er ebeve viduele thatfund would be en *escepted investment C.

j the SI,000 threshold veise. Report personal eavings fund? If, honever, the IRA had en individual er q
(2) which are not in any war, poet er present, secounts only if they eggregese niere then 35,000 in privately managed portfelse, detailed discleeure of a

derived fresa your lan=== eneste, er activities; and a single fl===iallastitution. the portfehe would be required en Schedule A in the Q,
same enwont of detail es if sedi investment were V

(3) from which you neither derive, ner espect to if you have en interest in en investment fund er directly"neld.
derive, any financiel er economic benent. post whidi is en *emesyted inventaient fund * (see

Definition of Terme ebeve), you need only identify With respect to truste in which a vested bene-
Note: It is very dilReult for meet individuals to meet the interest by giving the complete nome of the fund, ficiel interest in principal or income le heht,
all three perteef thie test.especieNy (St. For inetence, rather than identifying the underlying esente n report trust interests and artset meoute which
if you file a joint tee return with your spouse, you well. had a value ist escoes of $1,g30. See 5 CFR I%rt
derive a financialer economic lone 6L from the iteme 2634 for more information shout vested interesse.
involved and you are dierged with knowledge of To report intereste of you, your spouse, or de- gh"these items. A trust for the education of your minor pendent child in a buelness, e partnership, or You need not report the identity of seeets of a trust q
child would also convey a financial benefit to you. Joint venture, or the ownership of property of which you,your spouse erdependentchildren are e

* OTherefore.those seset end income iteme do net ht the held for investment or ahe production of in- the beneficiaries if the interest is:
test. come. identif'y the cherecter of the ownership

interest, and the nature end location of the 1. e *quelired blind trust'or quehfied diversified
imsiness or Inserese,unless it is e puhtirly traded trust," which hee been certiGed by the Offirx of

,

Z~ 5 g* Cm

:
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Genrnment Ethics,la amordance with 6 CFR Part entered in B14CK C es weII es income from seeets of BIDCK A *ChlengoCivicClub,18LakesboroDr 5 " *

'2834,Subpert D,er the treet sold during the reporting perled.) Chicose, IL*; in BIDCK C under OTHER (opedfy &E ,

type) *llonerariumiunder ACTUAL AMOUNT 7O I

2. en *empted treet,* thet te, one which: 111. Earned and Other Non-Investment **81.100,* end ender DATIL.*Vl%91?Ilonerarla re. 5|9
Income ceived and donated to therity must be sported,bu* R* g *

A. wee not created by you or your spouse er de. e notation espleining that fact may be indeded in re. q |=f
pendentchildren,and (BIDCKS A and C) porting such items.The source, date and amount of g

*

paymente made er to be made directly to e charitable g g
B. hee heldinge er seortee ofincome of which you. A. Items to Report ergenlastion in lieu el honorarle must else be die. dt =*

your spouse and dependent children have noknowl. closed. In addition, fer certain paymente in lieu of & SIB i

edge. For yourself, report h identity of the source in honorarie you must complete a confidential report Qk ,

BIDCK A and the type sad actual amount in BfDCK for your egency,dieclosing the source, the names of ,,,,,

In tho cese of thue special types dtruste,you should C ef non.Inveetment income eteeeding $200 from charitable ergenisation recipiente, the amount, and g *%
ehow in BIDCK A the identity of the trust.induding any one source. Such income includes fees, estaries, the dates of paymente. lfmede on er efter January 1, y
the date of creation, and in BIDCK C,the closelfice- comminions. compensation for personeiservlees.re. 1991.See 5 Cllt Part2636. 3*
tion of the truet as e *quellfied erust*er en 'empted tirement honefits, and honorarle. Report these items M 5

gOtrust *(hcategoryofemountof thetrustincome if en the some line es related intereste la property,if 2. EARNED ANDOTHERNON-INVESTMENT
it ereseded $200, must eleo be reported in BIDCK C. any. INCOME-Indades ett ineeme, emetuelve of hone.

n 6.in amordance with eedian IV below.) rarle, from non investment sources including fees, .
*

Ibryout spouse report the source,but not the commissions, selerts and income from personal & = 0.
Note: You are not permitted by the etetute to amount, of non-Inmtment income exceding $1,000 servime or retirement. Report the identity of the $* g 1,

**
* create * eneseepted trustby instructing s trustee net end the source, emount and detedhenorarle ereced. eource and give the actuel amount of such y
to divulge information er otherwise,evoiding previ- ing 3200 from any one sourte. No report of the income emending $200 from any one source. For H g
one sources of knowledge nyon entering Government earned or other non-investment income oryour ene rnple,1fyon eerned S450 teaching et a lew school- ^ O
service. dependent children is required. enter in BIDCK A * John Jones Law School. 8 un

Rockville. MDiln BIDCK C under OTHER " Set. c %
Do not report a truet of which your spouse er Exclude inceme from employment by the United ery";endunderACTUALAMOUlff *S450?Ifreu E. fD

dependent child le a beneficiary that meets the three States Government end frem eny retirement system earned $75 for teaching in one lew ochool and $250 g g
part test eet forth in the second peregraph under of the United States (including the hift Savings from teaching at another school. report only the S250 g gD

]!!.A. A truet that does not fit that exception may still Plan)or frorn socialsecurity. emount. Report employee benefits and severence Q.
Vbe en empted trust under thle section;in such case, payments which meet the reporting requiremente

hit must be reported, but the eseets need not be B. What to Show on the Form separately from eelery.
iden m

1. If0NORARIA-Fer you or your spouse.show if your spouse has earned inmme in aseems of

k Except for the special truste er funds referred to honoraris segregating more than $200 from any one 51,000 (other than honoraria) from any one source.
"O obove, you must identify each Individuel lnetment source. Report the Identity of the sourte in BtDCK identify the source but show nothing under
o held by a trust er fund, which had a value in excess A, and the date of the servlees performed and actual amount. If your spouse is self employed in a buel-
$ of $1JD00. Foresemple,in BIDCK A en entry such as amount in BIDCK C. List each honorarium nepe. ness or profession, for exemple as a practicing psy-
"c. * trust held by First Nationel Bank (Boston, MA) retely. For exemple, if, prior to your Government chalogist who earned $10,500 during the year, you

censisting of ITT eteck. U.S Treasury certificates, service. teu received $1,500 for a speech before the need only show under BIDCK A * practicing psy.y and Del!as Municipal Bonds * might be mode. In Chicago Civic Club on March 19.1991 of which S200 drologist.*
q' BfDCK B the applicable value of each trust esset was actually spent for round-trip travel. and S200

would be entered. (As dcocribed under IV.B 6. Trust went to the egent who made the speaking errange.
}#i income, below, the income from each esset would be ment. on vour new entrent report you would enter in *

.Y
8 s
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ao IV. Investment incor.ee B. What to Show on the Form and notes,lonne, personal eevinge ecmunte, annuity

8 funde, bonde, and other securities. For esemple, if

g (BIACKS A and C) Check all applicable closelfleetions of income you earned $300 in interest during the calender year
and corresponding categories of emounts. If on a Savings Certirusts with Fedwel Sevinge and ia,

Reportiteme ofineestmentineame en the seme line mere than one type of income le derived from the imen, enter in BIDCK A Tedwel Savings and"

y of Schedule A metherelatedpsoporty intereeter othw eeme esset. check ellrelevanttypes and categorise d IAen (Bettimere, MD) Sevinge Certificolo.* end in
'

esset from which euch ineame le derived. Note that amount (untwo en excepted inwetment fund). Cate. BtDCK C check that interest income wee receivedy
some property intereste or other sesets will not han gories of emount may be distinguished by using the and check the oppropnete categwy of enount. q

g
(n a related item ofinesma. In ei.ch a case, check *None abbreviatione D R.I and CG in the bnee,in lieu el i

L (or lese then $2OI)* in BtDCK C under category of checks,terepresentdividende,rente roretties later- 4. CAPITAL CAIM8--Report income from capital fr

c emount. eet or capital gelne. reine realised by you,your spouse or dependent

$ child from sales or eschensee of property,businese

A. Items to Report L DIVIDENDS--Show in BIDCK C the amount interests, partnership intereets or securities. Iden- ;

you, your spouse or deperulent chikt accrued or tify the source and check the meegory of emount t

Report the identity in BtDCK A and the type and received as dividende from investment sources in- of the gain. An exemple of an entry in BIDCK A 4- !

3:00 from any one source received by or accrued to lying mesets of pension and mutual funde (unless en in Hamilton County, fewe* And in BIACK C check N $.value in BIDCK C of any investment income over cluding cemenon and prderred securitin and under. might be "sels of one-third interest in 100-acre farm
g*

the benefit of you, your spouse or dependent excepted investment fund). Identify the source of thet espitet gaine were received end check the eppro. d n
child during the reporting paled. For purposes of such income end check t he cetegory nf a mount. priate category of emount. .A" y

**
determining whether you mut h ewr $200 thresh. For enemple, if cash dividende of $950 were received O
old from any one source,you must essregete oli types for eheres of common stock of IBM, enter in BIDCK 5. INVFSrMENT FUND INCOME - Identify E O.
of Innetment income from that same source. For A *lBM comman* end in BtDCK C check that the fund and the category of emount and the e'+

(}
your spouw or dependent child such income is only diridend income wee rewived and check b oppro, type (s) of income from inwetment funde such as y C
required to be reported if the seset source meets the priate category of emount. mutuel or pension funde for you, your spouse or M

,

reporting threehold in section 11 above. W child 1his may include divulands, apital 9 =O
O' w

,

2. RElfr8 AND ROYALTIES-Show income ac- geine and interest for a single fund (unless en es. U

Investment inceme includes, but is not limited to: crued or received by you, your spouse or depend- cepted investment fund). Income from each individ- N D
income derived from dealinge in property, Interest, ont chlid se rental or lease paymente for oaupancy nel seeet of the fund must eleo be listed, unloos it le $* .

rente, reyelties, dividende, espital gelne; lneme from or use of personal er real property in which any one en excepted investment fund. See Definition of Tenne c 73 i

annuities, the innetment portion of life insurance of you hee en laterest. In addition, show paymente above for discuolen of excepted investment fundo. O |

contracts.or endowment eentracta:your distributive accrued or received from auch interests se copy. - O Hy
,,

ehere of partnership or joint venture income, gress rights, reyelties, inventions, potente, and mineral 6. 'I1 TOST INCOME -Report the category of Q !

businees income, and income fran en interest in en leases er other intereste. Identify the source of emount and the type of income secrued or re-
estate or trust, You need not show the actual deller such income and check the category of e mount. eelved from any trust. Wheneveryou are required to

*

amount of dividende, rente end reyelties, Interest, For examnie,if you received 32.000 se rental income identify the source of trust income,either for your- I

capital gelne, or income from qualified truste, ex. From en opertmentbuilding in Miami,Floride enter self or for a spouse or dependent child,it is not I

eepted truste, or eveepted investment funde. For inBIDCK A *epertmentbuildingetE802Biscayne enough eimply to sey *Jolm Janes 1Yust?Genwe",y, D
these specific types of income, you nced only check Blvd Miomi,FL,*endinBIDCKCcheckthetrental the investment holdings of the trusto discuned m%ve G*
the category of emount of the item reported. For all income wee received and check the appropriate cate. under * Property Intereste and Asute.* and the in. G, .

R O*other investment income" as described in item 1 rory of emount, ame derived from esch holding must be identified to

below, you will have to report the eduel deller the some extent se if held directly. However,if the 74 "gg
amount ofincome from esch source. end indicate the 3. INTEREST-Identify the source and the trust is e qualified trust or en excepted trust, in &gQ
type in the space merhed "Other (specify type)~ in category of emount of any interest eccrued or BLOCK A show only the identity of the trust indud-
BtDCK C. receised by you,your spouse or dependent child ing the date of creation,in BlDCK C check the % *

es incume troen investment huklings intbling bilis classification of the trust interest es e ~ qualified S

,

____ ___ _ __ . - _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ - _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ - . . _ _ - _ - - . - _ - - -



g,$TN 0,trust *er*encepted truet *end eleo ln BLOCK C ohow tum previously leeued by OGB to permit delayed me- B. Whet to Show en the Form
the category of emount oflamme attributable to you. ognition of espital gain. (For more information on
your spouse,ordependentchild. certificates of divestiture.see 5 CFR Part 2634, Sub- Undw identification of essete ident4y the property h

part J.)nle includes reporting any sale er enchange or securities involved in h purchese, sale or en- go

7. OTHER INVESTMENT INCOME-Report eny of en enet involving en amount excuding $1,000 change and give the date of the treneection. For g .4

other iteme of Investment income exceeding 5200 when the sold er enchanged esset did not yield in- esemple,under IDENTIFICATION OF ASSETS E Q. '*
and net described sibeve, elong with the specific type come of mere then 5200 (and therefore wee not "GMC common eteck*;under TYPE OF 1RANSAC. $ M
and actuel enmunt.euch es gross income fram buel- reported on Schedule A),orreporting the purchen of TION check type;under DA11L enter date trene- O\

een Intenets, endowment or annuity contract per- en enet involving en amount enceeding $1.000 but action owurnd; under AMOUNr OF TRANSAC. m
"'

mente, estate ineme,e distributive ehere of a part- et the end of the reporting period having a value of T10N check the category of value of the sale price,
=

mership erjointbusinese venture income.To ldentify $1,000 or less and earning ineme of $200 er lese purchese price, or exchange value of the property k$ '

the sources of other investment iname, either for during the reporting period (and therefore not ep- involved in the treneettion. You must else indicate g *5 gh
you, your spouse, or a dependent child, briefly peering on Schedule A). The esemple on the form whether en item wee sold purevent to e certificate of

=. k. -$cherederine in BtJDCK A the nature of the buelnese shows the proper way to disclose Centrol Airlines diventiture leeued by b Office of Government Eth-
or investment interest end, when opplicable, the common etecit the reporting individual purchemed for ice under 5 CFR Part 2634, Subpert J, to permit ,,

tomtion: for exemple *ene-third ownership in a retail $76,000 on W91. Note that on Schedule A there le delayed recognition of capital gain. g
furniture store et 1010 Orend Ave.,Chicese,11# in en entry for the stock as well since it wee still held et M ..

BIJOCK C onder UlHER, specify the applicable type the end of the reporting period. Where enultiple transections have occurred which gg
of income, for exemple * distributive ehere* frem a involve the same ment, you may liet the item once, g* b.
partnership or * gross intome* frem s proprietorehlp. You need net report s trentaction involving (ll y*>ur check purchame en$or sela.:;. d indicate 'beweekly,"

*** g
andunderACTUAL AMOUlff the actuelamountof personal realdence (unle6e rented out);(2) e money "throughout year," or other oppspriate frequency, [
such inam which wee received during the reporting market secount er personal eevinge account;(3) en end the aggregate amount of the sales and pur- c& D .

5',@
'

period. Where the seest le listed because of a valve of asset of your spouse or dependent child if the seeet chases. Reporting en exchange generally requiresg
Qgreater then $1,000 la BII)CK B, but It does not meets the three-part test set forth under the instruc- reporting two items eine one item is enchanged for

produce more then $200 la income for the reporting tiene for Schedule A, et IIA:(O e holding of e another. 9 0
O yperiod, check *None (or lees then $20lf instead of *quellfled blind trust " a * qualified diversified truet * D

listing the actuelamount. eren*esceptedtruet";(5)U.S.Treasurybille netes, II. Part II- Gifts, Reimbursemente, and g,

and bonde:(6) treneections which securred prior to Travel Expenses 5" r

your Federal Government employment; or 0) trane- r: N '

O .3Scliedule B actione solely by and between the reporting Individ- A. GeneralInstructions
uet, spouse,er dependent child. O f

Thle Part le to be completed by incumbente Q
I. Part I-Transactione You will nad to report any tronenetiene of a non- and terminetlen fliers only.The Act requires you m

public busineos or commercial enterprise, inveet- to disclose the remipt of certeln eihe,in kind travel

g A. GeneralInstructione anditems to Report ment pool, er other entity in which you, your spouse espenses, and cash reimbursemente by you, your
or dependent child have e direct proprietary.genere! spause, or dependent child from any one source

y
This part le to be enmpleted by incumbente permerehlp or other interest unless (1) the entity is other then the U.S.Covernment.nie reporting re.M

k and terminetton filers only. Give e description, an*enceptedinvestmentfund *er(2)thetransaction quirement applice to gifte and reimbursemente re-

E the date.end the category of emount ef any purchase, le incidental to the primary trade er business of the ceived by your epnuse er dependent child to the
omle. er enchange ef eny real property, etecke.bonde, entity se indicated by you on Schedule A. (See eles extent the gift wee not given to him or her totetty

-
-

commodity futures. excepted investment fund eheree, acctiene V.e. and f. af the General Instructione pre- indeoendent of the relationship to you.a

E. and other securities be you, your spouse or de. ceding those for Schedule A.) ,

t

M pendent child when the amount inwntwed in the

[ transaction exceeded $1.000. Also, indicate whether

enlee were made pursuant to e certifieste of divesti-*

.W
s8

v

O O O
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'Q B. Items to Report 10. Othe and reimbweemente recewed during non. the calender year.Due.if you and your spouse each

o , periode:end receive en S80 riserine hoin the eerne dener(eeures),Federal _
-

2 Itepart eine and reimbursemente received by you, the sine hm a vain einere then $100 and must be
5, your spouse er dependent chlid from any one ll. Iloimbursemente you realved for political tripe reported.T. report a sm. identify the someer, brieny :

eserce during the reporting perled aggregating which were required te be reported under section 304 describe the nenste), and show the vein. la the ceee f**

'

y Stet or snore in the eene of giAs of feed,ledging, of the Federal Election Campaign Act of 1971 (2 et the fisurines, report en the form under

q tronoportation,entertelamentend. _ _ ~. to; U.S.C. l 434). SOURCE *ArtifactCo lSSUtahSt Omaha,NE**

= esgregati.ig slee .r mor. from m y e= ==ce =d unde BitlEF DESCRIPHON *two percelain j

t>i in the case of any other g|R. A *sR* meone any pay- C What to Show on the Forne rigerines*, UNDERVALUE ,*SIG0*wouldbeshown. !

h ment, forbearens, advenes, rendering er depeelt of !

money,w anything et value.untees eensideration of 1. OtFTS OF FOOD,lhDGING,TRANSPOR- 3. REIMBUIISEMElfrS-Report the soisree,e 1g equal er greater velue le received by thodener. In de- TAT 10K, ElffERTAEGIEPfr-Itaport tho lden- brief description lincluding e trevel lainerary,
"

y
termining which glhe end reimbursemente must be cityofthesource ebriefdescriptientincluding detes, and the nature of empenses providedh
reported er espregated, emelude these items: e travel itinerary, detes, and the nature of en- and the value of any eneh reimbursemente (enespt

penses providedk and the value of gihe of feed, these from the United States Devenument er other. ng ,

1. Anything having a value of $16 w lese; ;. . . lodging,er entertmement esgreget wise escluded) aggregating $250 or more which ynes !
'

Ing $350 er more fresa any one seures which were oryourspouseer. _. - :childreceivedfrom M" '

,
" any one searce.Foresumple. if you weve rembereed

*

2. Anythingreceivedfrom* relatives *(seeDefinition received by you or your speisse or * .
$400 for travel and lodging empensee in connection

,
'

of Terms, above); child and which de not fell within any of the caesgo.

hries ef encluelene enumerated ebeve.Te resch e S250 with a speech you made Ier the Denew Reshere ame i

3. Bequeste end other fenne ofinheritance, segregation, you determine whether soy one er esm- h-easI= you would repet thle inesa en the form 7 g, [
hination of the emmpenents within this gih colegory by showingunderSOURCE "DenverReshme Assoc., ""g* '

p

4. Suitable namentee of a function honoring the re- receivedfromoneseeres(feed, transportation,leds 45BridgeSt. Denver,CO*;underBRIEFDESCRIP- g
portingindivkluel; ing. and entertaimmentl emeente te S250 w mere in T10N *traveleepensesforspeechmadelnDenvw- g t

value. Fbr esemple, if you apent a weshend at a United AirlinsereundtripfromWeehington.D.C.1/ Q O i.
I

5. Food ledging,treneportation,andentertaininent huntingledge owned by AmCoal C * .and 222391,SS16; Denver AirportMerriott,3125*;end o '

er reimbursemente provided by a foreign govern- you reesived lodging fairly valued at $150, feed under VALUE *S400* would be shoum. If your El
enent within e foreign eeentry wby the United Statee valued et S100, end entertainment welued et 3125, spesee mede thle epeech end received thereimburee- 7.
Omrnment, er D.C., state w lacel severnmente; the aggregate value of the gift le $315. A gik of this menttetelly * ' . . '. tefhieerherrelationshipto @ q ;

nature - heepitality at a lodge owned by a carpere- you, no intennation for this item need be reported- gg
* '

- 6. Food and beverages not saneamed in connectaen tien rathw then en Individual- would netqualify se Q. P8 {|U
l with a giftof evernightlodging; e 'pereenet heepitality* emeluelen.h report this gift Note: If you receive food, transportatan, lodging, y

youwouldshow.underSOURCE %ncealCorp., and ententainment er a vennberessment of efficiel 3
| t Anything given to e spouse er depemhnt child 1210 North St., Chicago, llA under BitIEF DE. travel espenses trem a nen.prent tes.euemptinstitu. [

I" ^elthe relationship to you; SCRIPflON *ledging, food,andentertelmnentse tien categorised by the IRS as one falling within the .tetelly ' '
j

|
e guestethuntingledgeowned by *AmCool,V252V terme of 26 U.S.C. 9 501(cK8), you must report the

~

!8. Giftiteme in the nsture efesemenicetione te rour 91*;sadenderVAthE *S376." nemeef the organtestion,e briefdescription ef theln.

etfice.euch as embecriptione to newspepero end peri- kind services w the rennbursement end the value. lf D. |

edicolo; 2. OTIIER Ull'Ihlteport the identity of the known. you eney else wish to note the date yms k i

source,nbriefdescriptinn nndthevelueefeifte rewived the required written approval from your E !

9. Gifte of hoopstelity (feed, lodging, entertainment) other.then feed, transportation, lodging, or enter. agency to secept such items. See 5 U.S.C. 94111 end q$ko

!

! en the doner's perennel er family premises, se de. teinment esgregating S100 er nere in value fran any $ CFR Part 410, Subpart C. .g ,

fined in 5 CFR Part 2634; one source. ether then excluded gifts, which you or OgO v
'

your opmsee or dependent child received durine
i

.

9 y .

u,'A5
.
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to *W $O 5. any liability of your spouse or dependent child Government eervice:(3)continu ation of paymente by gO"'
Schedule C which represente the sole financial interest er re- a former employer other then the Uelted States

sponsibility of the spouse er child, and about which Govenunent: and (4) cor.tinuing participetha la en h '
you have no knowledge, and which is not derived employee welfare er benefit plan maintained by a

F. Parti-Liebilities from your income, essets, er activities, and concern- formw employer other then United States omrn. |,4
Ing which you neither derive nor espect la derive any ment retirement benefite.%le includes any agree- &*

A. Generalinstructions financialor economicbenefit. snente er errengements with a future employw en- $ P8

htered intoby a terminetton filer.%e enemple on b Og.

h Act requires you to disclose certeln of your You are required to report any liebility of any non- form shows the severence agreement under which '$
*

financlel liabilities.h esemples on the form she, publiccompany,investmentpool,orotherentity in the reporting Individual espects to remtve a lump
how to report a mortgese on reel eetete the reporting wM you,your spouse er dependent child have en sum perment from the law firm he has left in order O| !

$Individual held for the production ofincome and e Interest, unlese (1) the liability is incidental to the to enter the Government. It else shows a continuing E , g,
promlescry note. Note that you will need to disclose primary trade or business of the entity se indicated penoien interest enddescribes the nezue between h
the date,laterest rete and term (if applicable) of each by you on Schedule A,or(2) the entity le en excepted orgenizellen and the penolen laterest,so that a com- SI
liability. Also note you must disclose the highest investment fund.(See else sectione V.e. and f.of the plate conflicts esseeement een be made. *

amountowed on anyliability held during the report. Genwel Instructione preceding those for Schedule
Ing perled, notjust et the end of the period. If the A.) Fer purposes ofpublic disclosure, you must disclose M
liability wee completely paid during the period, you any negotletione for future employment hem h OC What to Show on the Form point you and a petentief nen Tederal employer havemay eleo note that on the form if you wish. *O.

,

agreed to your future employment by that employer >8 +

B. Items to Report Under CRED110RS (NAME AND ADDRESS), show whetheror notyou have settled all of the terme,such 7 O

G* h'
the name and address of the actual creditor unless se selery, title, benefits, and date employment is to Eg* @

13Identify and give the category of emount of the the npating individuel le only able to identify a fi- begin. Your egency may require internal disclosure
liabilities which you, your spouse or dependent duciary and certifice in the report thet he hoe made of negotiatione much earlier and you should oak Q, g
child owed to any creditor which exceeded $10,000 e good felth effort te determine who the octual credi- guwience before conducting any negotiations with @ C '

" !
et any time during the reporting puled, except. ter le and wee unable to de so, er upon his certifice- persons with whom you do businese. A criminal stat- O

tien that such determination is otherwise impracti- ute,18 U.S.C. I 208, applies to officiel actkne you D k
.

U- fD
1. e personelllability owed to e spouse or dependent cable. Under TYPE OF LI ABILITY, briefly ladiente may take wl ile negotiating future employment.
child, or to e parent, brother, eister, or child of you, the nature of the liability. Under DATE, enter date E 25

lean incurred; under ifffEREST RATE, note the set B. What to Show on the Form o @
yourspouse er dependent child:

,

rete er if everleblo one,the formuleused to very the Q. ] I

2. e mortgese or home equity loan escured by real rate, i.e. prime +2%; and under TERM, show the Under STATUS ANDTERMS, describe b ogra- g
property which le the person el reeldence (or a second durstion of the toen. Check the cetegory of value for ment or errengement with appropriate specificity. m |

'

reeldence not used for producing income) of you or the highest amount owed during the reporting pe- Under PARTIES,show the name of the orrentration,
riod- or entity, and (if app!! cable) the name end title of the

your spouse;
official. corporate officer.or principal person respon.

!y
g 3. e toen secured by a personal motor vehicle, II. Part II-Agreements or Arrange- eible for carrying out the terms of the errament er

< household furniture, or appliances. where the toen mente arrangement. Under DATE, show the date of any

E does not exceed the purchue price of the item: such errengement. No report to required regard-

- A. General Instructions and items to Report ing any agreement or errengement entered

be 4. a revolving charge account where the outetending into by e spouse or dependent child.

E liability did not uceed S10.000 es of the close of the l'rovide informstlen regording any agruments er
M preceding calenderyear:end errensemente you have concerning (I) future em.

[ pleyment:(2) e leave of obsence duririg your period of
.

.W

$ 10

m

9 9 9
-
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wer. m.~u, .-.re,. - or -
offilletion.ne esemplee 6a the form ehow the propera Scheditle D

g way to dioelooe the businese offiliation which paid
the reporting individual's tempenention,in thle eenea,
e law firm, and a client of the firm for which the*

I. Part I-Oistelde Positione reporting individuei per.on.iny provided over ss,000
'

4
'

E. worth of services. Die Part does not require you to '

A. Items to Hoport dieelone the value of the compenention for these
services;it does reguire a brief description af they

Itaport all eutelde poeltleneheld at any time during mvices you provided. When a source has paid you*

G the reporting pwled,' es well as those positions you directly, you should have a corresponding entry on i
currently hold me en officer. director, trustee, genere! Schedule A if the payment was within the reporting@ ,

partner,proprieter representative,einployeeorcon. period for Schedule A. A client who paid your busi.Ed
cultant of(I) any corporation, company, firm, part- nose affiliation more then $5,000 for your services
merehlp, trust, or other business enterprise;(2) any wm appear only in this Part.
non-prefit organirstion;(3) any labor organisation;
(4) any educational institution; er (6) any ergenlee. B. Items to Report 32 ,

tion other then the United States Government. Ex- O !

clude positione held in any religlous, social, frater. Report the nature of the duties performed or serv.
net, or politiesi entity, and any peeltlene solely of en ices rendered for any person (other then the United y

,
,

honorary nature. Be sure tereporton Schedule A eny Statee Governnwnt)from which componention in es. ians.
, faceae over $200 that you reoelved from acting in me of $5,000 in any of the two preceding calender * *

'

any of these positione. No report le required re. years or the present calender year wee received by kne'

garding any positions held try your epouse or you er en entity which billed for your services (buel. I
$,^dependent child. nees offiliation). Esclude:(1) Informetlen to the eu. Q

tent that it le eeneidered confidentini se e result of a V
B. What to Show on the Form privileged reletlenship established by lew, or (2)in- E f

formation about persons for whom eervlees were pro. $*Give the name, address and brief description (type) vided by a businese effilletten of which you were a g: -4
,

of the organisation, the title er other brief functional member, partner er employee unless you were dt. G
*

' description of the positten, and the detes you held the rectly lavolved in the proeieion of the services. %e O
h
M ;

pooltion. If you currently held the position, in the en, name of a clientof alow finalenotgenerally consid.
g

try block under"FO,* nees *Present? ered confidentist No report le required regard- a t

ins compensation paid to your spouse or a de- E " i

II. Part Il-Conepensation in Excess of 8'"d*"' *hEd-
1 $5,000 Paid by One Source

C. What to Show on the Form
A. GeneralInstructione !

pr{ fUnder SOUllCE, give the name end address of the
This Part le m be completed by nominees and person te whom services were provided,for exemple, |

new ent rente only.You must disclose your sources el Estate Co. (Newark,10) ; and under qhews [

of compenestion in emme of S5.000 sad the nature of BRIElf DESCRITTION, the title or other brief func. + +

the duties you provided.his includes not only the tional description of the services rendered, for ex. O O I

oource of your eetery or other fees.but the disclosure I *t*mettere researched for ohnve firm while gemD C
of clients for whom you personally previded S5.000 or en escociate with Quinn and Ouspensky?
more in servkrs even theueh the clients * parmente

Il .
tg

C*o*t0 rn rn>a ,

.

k
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Part I: Positions Held Outside U.S. Government 9 c) l"*i

liepest any peellions held durlag the appiltable reporting period, whether seneuttant of any serporat% Rne, partnershin er other buelnese enterprise er any een. &Cq'

I compenested ernot, Peeltjene bietudebutare not findeed to these of an efficer, prellt orgenhatten er ederetlanal institu'Jen. Esclude peeltlend widt religious, seefel,
I dkorter.treetee,genereipartner.proprister __c dve. employee.ar fraternet.or pelltkal entries and these selety of en honorary nature. *I li,
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R.. N8aa-a-t/Part II: Compensation In Excess Of $5,000 Paid by One Source

Tennloaden Filsef S.

llepertsouressof morethen 38.0!O _-. . seeelvedby youer petr firm, partnerehlp, er other buelneen enterprise, er any non prent argerdretten Candidate: $
tuelnese offittetion for surviese provided diseedy by you during the reparting when pee divertly provided the serviree sesereting a fee er payment of more psetAppliemble C N
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EXHIBIT H
ACRS/ACNW FORM - USE OF ACRS/ACNW CONSULTANTS

|

|

)
1

j

O
1

|

|
__ _ _ _ _ _ _____. . _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ ._.. .--
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USE OF ACR$/ACNW CONSULTANTS

} Consultant's Name: Affiliation:
x .,
* Requested by: (member)

Services required to start by: (date) Services required to end by: (date)

Estimated number of days: Consultant's report due by:

Consultant's Skills. Background and ACRS Need (be specific)

Meeting Date: HLW LLW AP600 SBWR Other

Conflict-of-interest check completed on: Approved by Vice Chairman on:

Actual Location (if other than Rockville): Rental Car: Y/N

Source:
Personal Services Consultant: Y/N National Lab. Y/N

Sole Source (Form 30): Y/N Interagency Agreement: Y/N
i

Invitational Travel: Y/N Y Only: Social Security Number: / /

Address:
{

,

( \
\'

, i

'd' Staff Engineer Date Branch Chief Concurrence Date
|

CONSULTANT USAGE REPORT (F;11 out after work is completed)

leeting(s) attended:
)
i

Estimated Number of days - Preparation:
Travel:
Meeting attendance:

1
Dates work performed: Appropriately Claimed: Y/N !

Final Product:

Date Received: Overall performance is appropriate: Y/N

Coments:

1

l

Staff Engineer Date Brancn Chief Concurrence Date

f) Return to Barbara White within 5 working days after the consultant completes task.

.0 VEST CANCELLED
Engineer Date Form Revised: 1/29/96
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