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SUNFLOWER'S STATEMENT OF MATERIAL FACTS
(CONTENTION C)

Now comes Sunflower Alliance and sets forth the following in
support of its position that Applicant is not entitled to a decision as a
matter of law respecting Contention C:

1. Indisputably, county commissioners have certain legal authority
to implement emergency measures in the event of a disaster at PNPP.

2. However, county commissioners do not have clear legal
authority under Ohio law to declare an emergency, and all relevant plans
fail to establish or acknowledge precisely which public official(s) must
first declare an emergency before emergency plans may be implemented.
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