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In the Matter of ) ,
'

) '. _

LONG ISLAND LIGHTING COMPANY ) Docket Noi?50-322-OL-4
) -.s. 3 9.5t89.WerJ L _.,

(Shoreham Nuclear Power Station, )

Unit 1) )
)

SUFFOLK COUNTY AND NEW YORK STATE MOTION FOR COMMISSION
TO OPEN MEETING SCHEDULED FOR 3:00 P.M. TODAY

The Commission is scheduled to meet at 3:00 p.m. for what it

has described to be a " Status Report and Discussion of Options on

Shoreham." This meeting is scheduled to be closed.

Suffolk County and New York State hereby move the Commission

to open the subject meeting to the p'ublic for the following

reasons:

First, the Philadelphia Newspapers case makes clear that the

Commission's " status report" concerning Shoreham may not be

closed. Philadelphia Newspapers, Inc. v. NRC, 727 F.2d 1195'

(D.C. Cir. 1984). Such a status report is clearly not action

withinian adjudicatory proceeding.-
Second, the Commission's scheduled." Discussion of Options"

is not: identified as being within the-_present' adjudication. :The

' Commission is scheduled merely to discuss unspecified " options;"

Theregis no legal basis on!which suchfanjunqualified characteri '
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- zation of the 3:00 p.m. meeting can be closed. See Philadelphia

Newspapers, supra.

Third, there is nothing of an adjudicatory nature before the

Commission. No party has filed a motion for Commission action,

and there.is no emergency that could justify sua sponte action

which forecloses the participation of the parties.

Fourth, Philadelphia Newspapers makes clear that if portions

of a Commission meeting are not within the scope of Exemption 10

of the Sunshine Act, the NRC must open those portions to the

public. The Commission may not close an entire meeting because a

part of that meeting is within Exemption 10. Thus, even if part

of the subject meeting could be closed, the " status report" could

not.

Finally, the overriding public interest in the Shoreham

procee' ding and the extensive involvement of the governments of

- New York--Statefand Suffolk County are' strong public policy

~ reasons to open.the Commission's meeting. The'NRC'has done this

in the Three Mile Island proceeding. The case is nocless

m- _ compelling here.

E' Respectfully submitted,.

Martin'Bradley'Ashare
Suffolk County Department of Law-
H.' Lee Dennison_ Building.

' Veterans-Memorial / Highway?
-

Hauppauge, New! York- 11788'
_

_

}

Ik _
y

. . - '
'

r +

'
-

4

- ~

^
J

4

? *

k - a
'

'

j- _ .,-

' Wi| -- ll ' 'T.___ _ _ - . _ ,.
_



_ __

1

-3-.

I/
'i .

Herbert H. Brown
Lawrence Coe Lanpher
Karla J. Letsche
KIRKPATRICK & LOCKHART
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Attorneys for Suffolk County

-
_ , -_ . .A_

Fhbian G. Palomino
Special Counsel to the Governor
Executive Chamber, Room 229
State Capitol
Albany, New York 12224

Attorney for Mario M. Cuomo,
Governor of the State of New York

February 25, 1985
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CERTIFICATE OF SERVICF

I-hereby certify that-copies of the SUFFOLK COUNTY AND NEW
YORK STATE MOTION FOR COMMISSION TO OPEN MEETING SCHEDULED FOR 3:00
P.M. TODAY, dated February 25, 1985, have been served on the
following this 25th day of February 1985 by U.S. mail, first class,
except as otherwise indicated.

Judge Marshall E. Miller, Chairman Edward M. Barrett, Esq.
Atomic Safety and Licensing Board Long Island Lighting Company
U.S. Nuclear Regulatory Commission 250 Old Country Road
Washington, D.C. 20555- .Mineola, New York 11501

Judge Glenn O. Bright Honorable Peter Cohalan-
Atomic Safety'and Licensing Board Suffolk County Executive

-U.S. Nuclear Regulatory Commission. H. Lee Dennison Building

Washington, D.C. 20555 Veterans Memorial Highway'

. .

Hauppauge, New York 11788
.

Judge. Elizabeth B. Johnson
-Oak Ridge National Laboratory Fabian G. Palomino, Esq. #-

P.O. Box X, Building 3500- Special Counsel to.the
' Oak. Ridge, Tennessee 37830 Governor

Executive Chamber,: Room 229:

-Herzal Plaine, Esq.* State Capitol 7g

U.S. Nuclear Regulatory Commission Albany, New1 York .12224-
~

:1717'H; Street,'N.W., 10th Floor.
Washington,-D.C. 20555 -W. Taylor Reveley,zIII,-Esq.91

Anthony:F.-Earley,1Jr., Esq.
Edwin J. Reis, Esq.l* Robert-M.--Rolfe, Esq.
Bernard M.?Bordenick, Esq. ;Hunton & Williams-

i- Officefof-Exec.' Legal Director. 737 East Main' Street'-
U.S. Nuclear Regulatory Commission' . Richmond,: Virginia- 123212
Washington,1D.C. . 20555
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Mr. Martin Suubert James Dougherty, Esq.
c/o Cong. William Carney 3045 Porter Street, N.W.
1113 Longworth House Office Washington, D.C. 20008
Building

Washington, D.C. 20515 Mr. Brian McCaffrey
Long Island Lighting Company

Martin Bradley Ashare, Esq. Shoreham Nuclear Power Sta.
Suffolk County Attorney P.O. Box 618
H. Lee Dennison Building North Country Road
Veterans Memorial Highway Wading River, New York 11792
Hauppauge, New York 11788

Jay Dunkleberger, Esq.
Docketing and Service Branch New York State Energy Office
Office of the Secretary Agency Building 2
U.S. Nuclear Regulatory Commission Empire State Plaza
Washington, D.C. 20555 Albany, New York 12223

Nunzio J. Palladino, Chairman * Comm. Frederick M. Bernthal*
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Comm.

Room 1114 Room 1156
1717 H Street, N.W. 1717 H Street, N.W.

Washington, D.C. 20555 Washington, D.C. 20555

Commissioner Lando W. Zech, Jr.* Comm. Thomas M. Roberts *
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Comm.

Room 1113 Room 1103
1717 H Street, N.W. 1717 H Street, t'.W.

Washington, D.C. 20555 Washington, D.C. 20555

Commissioner James K. Asselstine* Stephen B. Latham, Esq.
U.S. Nuclear Regulatory Commission. John F. Shea, Esq.

Room 1136 Twomey, Latham and Shea
1717 H Street, N.W.

.

33 West Second Street-
Washington, D.C. 20555 Riverhead, New York 11901

Wy &
Lawrence Coe LanpkEr
KIRKPATRICK & LOCKHART
1900 M Street,'N.W., Suite 800

By Hand Washington, D.C. 20036*

.# By Telecopier
DATE: February 25, 1985
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