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Dear Mr. Linn:

Your letter of January 15, 1985 to Chairman Palladino has been
referred to me for reply. You requested that Judge Ivan Smith
be replaced as Chairman of the Atomic Safety and Licensing
Board presiding over the Three Mile Island Unit I restart
proceeding, because of a letter that Smith sent to United
States District Court Judge Sylvia Rambo.

~ Three parties to the restart proceeding have filed motions
with Judge Smith asking him to recuse himself from further
participation in the restart proceeding because of his letter
to Judge Rambo, and also because of statements he made during
the course of the restart proceeding.

Under the Commission's regulations, 10 CFR 2.704 (enclosed),
Judge Smith is given the opportunity to rule on these disqual-
ification motions. Judge Smith denied these motions on
February 20, 1985. The Commission has taken review of that
decision, and will be ruling on the matter in the near future.

Sincerely,

t f

-

. Martin G. Malsch
| Deputy General Counsel-

| Enclosure:
I As stated

cc: Parties to TMI-l Restart Proceeding
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IW Denisension of presiding einser,
I

|g dingselineation, namq.
(11) The Chairman of the Atomica The t'a===mf maana may provide in

J (e )notles of bearing that one or snore Safety and That Board Panel or
thg the twemissaan as 6 may.

m. -ha's of the r%==t==taa or an ,

designate another atomic safety and 11n atonale shfety and licensing board, or a .

; nessed offloor who has been delegated censing board mennber to partecipate ,
8in the decision:final authority in the anatter shan I(2) The %=misesaa anay direct thatr

,

, reside. the record be certified to it for deci-
p

slon, except in adjudlestions in which |

If the rwn t.maan does not so j- exceptions to the initial et=*tataa Inay ,

provide, the Chairman of the Atonnie be taken to the Ateente Safety and LI. t

gaiety and TJoensing Board Panel wtB ""*3'is Appeal Board; or .

Issue an oder designating an atomic (3) The rw--imia's ip designate i
!

,,astety and boensing bonad appointed another presiding offleer. [4

* pursuant to section 191 of the Atomie ; ' (e) In the event of substitution of a iI nergy Act of 19H, as eramadad. Or if presiding officer or a designated IE
f the Cosandesion has not provided for member of an stamnic safety and !! i-the hearing to be conducted by an censing board for the one originanyi

4stomale safety and lleensing board, the'

' Chief Administrative law Judge will ; g 4,,g,,,,s ,,,

issue an order da=lenatia= an adsnials' ** upon the substitution ahau be e'

trative law W appolanted pursuant f within !!ve (S) days thereafter-.

to section stos of titae s of the United I,_,
.

_ States Code.
-

(b) If a d== Wad presiding offloor
or a d==iganead unennber of an alanie

; mfety and llamnainF board deeIns hinn-
self disqualtfled to preside or to par-

;
ticipate as a board unember in the,

hearing, he shall withdraw by notleei

on the record and shall notify the
r%-=lasian or the Chairman of the
Atende Safety and IJoensing Board '
Panel, as appropriate;ef his withdraw-
al.

(c)1f a party desess the presiding of.
| fleer or a damigantad snember of an

atende safety and lamanalng board to
be disquamlad he snay anove that the

.
preskling off2nr or the board unennber
disqualify bhnself. The anotion shall
be supported by affklavtts setting
forth the aussed grounds for disquall-
fientica. If the prookling offloor does
not grant the anotion or the board
mensber does not disquauty hiesaalf,.

the motion shan be referred to the
r%==e==taa or the Atende Safety arw!
Y2a=== tag Appeal Board, as appropri-
ate, wtuch will deterndne the sufft-

* elency of the grounds alleged.
:: (d) If a presiding offleer or a desig-
* nated anember of an aloude safety and

i E laaensing board beoonnes unavailable
! e during the course of a hearing, the .

* rh==t==taa or the Chairunan of the*

Atende Safety and IJoensing Board
Panel, as appropriate. will designate
another preskling offloor or stonde ,
safety and lleensing board saember. If
he beconnes unavaBable after the hear-
tag has been concluded: .

(1MI) The emn-s msna snay desis-
! nate another presiding offloor to make
| the decision: or
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