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Bethesda, Maryland
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1985.
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pursuant to adjournment, at 9:00 a.m.
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PROCEEDINGS

JUDGE BRENNER: Good merning.

A preliminary matter. We have just received this
moment answers by the Staff and the County to LILCO'es motion
to strike portions of the Staff's testimony: and with
respect to the testimony of Mr. Knox this was certainly a
little later. We haver't loocked at it. I can see it wasn't
beyond the time we set, which was in our office as early as
possible this morning and no later than nine c'clock. Put
it would have been helpful if somebody had brouaght them down
there at eight-thirty, especially since we shifted the time
in accordance with the unanimous desires of the parties to
start at nine.

So we haven't read the answers other than LILCO's
which we did receive earlier this morning.

We'll take a break after this and read them,
That's all we can do.

We've thought about the motion. Obvicusly we want
to think about the answers alsoc. PReyond that, any answers
tc LILCO's motion to strike, and to the County's motion to
strike which deals with Staff testimony which we are not
hearina today -- that is, everythina except the lcad
centention, what I define as the load contention and not the
way the Staff labeled the testimony -- thcse answers shculd

be in Judge Ferquson's hands today aleo.
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So if the parties haven't made arrangements to get

them tc Judge Fercguson's office, please do so. Just the
answers to the motion to strike; it's not necessary to do
that with respect to the cross plan or the subiject of

Mr. Knox's testimcny, because we'll be ruling on that this
morning.

Are there any otuer preliminary matters before we
ao back to LILCO's witnesses on the subject of the
seauencina of loads durina the integrated electrical test?

MR. FLLIS: Yes, sir; if I may, a brief matter.

Judge Brenner, you'll recall your exchange with
Mr. Early concerning the schedule and the predictions,
perhaps in a fit of unwarranted optimism, to the Appeal
Poard.

Given what has happened this past week and what
the Poard now anticipates for this week, and given that we
have, 1 think, generally agreed that the crankshaft
testimony will be taken in New York on March 5th, I wanted
tc inauire whether the Board desired us to write the Appeal
Bcard and apprise them cof the state of the hearing here.

JUDGE RBREMNER: I think it wculd be helpful, but I
don't know:; again, this repeats the dialocue we had
earlier. 1 don't know why the asked the auestions they
asked about the schedule, or what their time frame is.

We may know more the end of this week than -today.
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But I think in this time frame it would be time -- you might

want to wait a few days: we might be able to discuss
something this week that might or mioht not add some
information with respect to the schedule.

On that same subject of the schedule, I purposely
didn't react. For one thing, it was the first time I heard
the information, but it certainly surprised me tc hear the
Staff say it would take them six months, starting from some
day in the future, to review the Colt diesels. I don't know
if they're going to tear them down and review them part by
part or some other methodcloagy.

Given the fact that everybody has known about
these diesels for some time, it made it sound as if Staff
had not done anything with respect tc them.

I didn't react for a number of reasons. And I'm
waiting with creat interest the Staff's letter to the Appeal
Board, which presumably will be sent anytime, if not
already.

Mr. Reis, has that been sent?

MR. REIS: Ve have not received an FSAR amendment.

JUDGE BRENNER: Mo; I had a question as
to-- Mr. Perlis said he is goina to write the Appeal Poard
to supply that information in light of the oral argument
before the Appeal Poard where the tcopic was discussed. Put

the Staff had not menticned that point. And in my own mind
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I assumed that that letter would go to the Appeal PRoard ‘

rather quickly, and would have some explanatiocon.

MR. REIS: Well!, vyes.

JUDGE BRENNER: Has it been sent?

MR. REIS: No, it hasn't been set yet. We haven't
gotten to it. Mr. Perlis is working downtown with General
Counsel.

JUDGE BRENNER: I think that letter should
certainly be sent rather aquickly--

MR. REIS: 1 aaree.

JUDGE BRENNER: --and we would like to get conies
delivered here.

I would think if you're beyond even tomorrow
you're starting to run into a problem.

I don't know what the Appeal Roard is going to do
with the case before them, and neither does anybody else.
We've seen some indicaticns in the ruling on the stay
request -- or, more precisely, a ruling on the request for
reconsideration of the stay decisicn. And that might affect
thinking on the part of LILCO and on the part of Boards in
terms of schedule, also. !

Six months soundes like a long time. Maybe there's

a good explanation.

MR, TLLIS: The only other thing, Judge Rrenner,

is that we are in the habit of reporting varticularly
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significant events that occur and have in the past, some

bitter, some sweet. And so I simply wanted to point out
that the reactor went critical this past week, as another
event.

JUDGE BRENNER: All right.

Do you have anything else, Mr. Fllis?

MR. ELLIS: No, sir.

JUDGE BRENNER: Did you plan to ask any questions,
Mr. Ellis, or did you just want the Board to proceed?

MP. ELLIS: I'm prepared to ask the aquestion that
the Board had; 1 had prepared that. Relating to
sequencing. If the Board wishes.

JUDGE BRENNER: All right. Why don't you go
ahead?

Whereupon,
CFORGE F. DAVE
EDWARD J. YGUNGLING
and
JACK A. NOTARO
resumed the stand and, having been previously duly sworn,
were examined a2and testified further as follows:
FUPTHER DIRECT EXAMINATION

BY MR. ELLIS:

Q Mr. Dawe, in the testimony that you have aiven ycu

have referred to load seauencino and conservatisms in the
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remaining nameplates as the principal reasons for the

difference between the IET aggrecate lcads and the MESLs; am
I correct in that connection?

A (Witness Dawe) Yes, Mr. Ellis.

0 Would you explain, please, what you mean by
sequencing, and how that contributes to the difference as
you see it?

A (witness Dawe) Yes. When we mentioned load
seauancing as a factor in the IET in the actual post-LOCA
locade on the diesels, as opposed to the MESL which is a
straight sumrmation, I was referring, as was Mr. Younaling,
to two components of load seaquencing. One compconent is t™=
bus proaramming and lcad seaquencer which brings the loads in
in a stepped fashion. That is not the major contributcr to
differences between the IET and the MESL, although it can
have some contribution.

The other aspect of load seauencing which I may
noct have been clear on is the dynamic load development, or
the system response. In other words, not all of the
components react as an on-off type of effect on the diesel;
that is, when they're ccnnected they will not develop their
maximum load immediately, it depends upon the dynamic
response of the plant to the event. And there are a number
of items in the MESL that fit intc that categcry.

Q Can you aive scme examplels?
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terms of kilowatt load on the diesel would be the reactor

building standby ventilation system and control room air

. conditioninag chillers. There will just not be sufficient

heat load early in the accident to load all four available
chillers to their maximum design capabilities.

Although in the IET we simulate the heat load,
it's just impossible to simulate sufficient heat load to run
four chillers at maximum load. And, in fact, in the IET the
chillers come on and stay on very short periocds of time,
reduce the chill water temperature, and then trip back off
waiting for the chill water temperature to reheat to a set
point.

o In the MESL, what is assumed with respect to the
four chiller?

A (Witness Dawe) The MESL for each machine assumes
that the associated chillers are at full capacity. So
diesels 101 and 102 have 235 Kw in their MESL for one
chiller at full load, and 103 has 470 Kw in its MESL for two

chillers at full loagd.

Q Now, can ycu contrast that that is assumed by the

MESL with what you would expect on a LOOP/LOCA and with what
was simulated at the IET?
2 (Vitness Dawe) Well, on a LOOP/LOCA all four

chillers would start. There would not initially be lcad
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available to them for them to assure a duty anywhere near

approximating 235 Kw. You would have tc wait for the heat
loads to built up, and even then it's not possible by design
to load four chillers to a full maximum 100 percent
capacity, because they are redundant components.

Q What load, kilowatt load, is attributable to this
dynamic lcad development phenomenon cof the four chillers, in
your opinion?

A (Witneses Dawe) Probably on the crder of 150 Kw or
more per chiller early in the LOCA.

0 And how do you arrive at that?

A (Witness Dawe) We arrived at that number by
locking at the performance of the chiller during the IET.

And then there are other examples, althocugh the Kw
load is not as creat as it is in the example of the
chiller. There are certainly other components in the MESL
that either duplicate each cther or are assumed at a
nameplate value. Put the l1cad would not develop in that
fashions.

Ffor example, the battery chargers are sized to
charge a fully exhausted battery and carry all the DC locads
associated with that battery simultaneously.

Q Would you expect that to happen on a LOOP/LOCA?

A (Witness Dawe) No:; the battery is maintained,

charged by trickle charge throughout operation. Andéd so the
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battery charger should not have to charge an exhausted

battery. In fact, the battery condition is a technical
specification requirement.

As far as carrying DC loads, a large part cf the
DC loads that are in the MESL because they're in the
nameplate value of the battery charger are DC valves.

Q While you don't expect on an accident to have the
battery chargers rechargina a fully exhausted battery and
running the DC load simultaneously, nonetheless what does
the MFSL calculation assume in that connecticn?

2 (Witness Dawe) Well, it assumes the simultaneous
operation because the number in the MESL is the nameplate
rating of the battery charger. And that just wouldn't
happen after a LOCA. And it certainly doesn't happen during
the IET. The IET and the LOCA are much more alike in that
regard than the MESL.

Q All right.

And what kilowatt lcad saving or difference would
you attribute to that?

A (Witness Dawe) Vell, conservatively allowing for
DC control power which would remain on the battery charcer,
we believe it's on the order of 10 Kw out of the value
stated in the MESL numbers.

Q All right.

You said that the IET and the LOOP/LOCA were murh
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closer together on the battery chargers. Is that true of

the four chillers that yvou described earlier, as well? ‘

A fWitness Dawe) The performance of the four
chiilers is representative, we believe. in the IFT of what
we would see in the period after a LOCA for the same
duration of time, twenty minutes or so, that the IET
represents. And it's a more accurate representation of what
the chillers will do than the assumption of full desian
capacity that's in the MESL.

0 Do you have any other examples that illustrate the
dynamic load develcopment secuencing phenomenon that you've
described?

- (Witness Dawe) Yes, sir. Another example would
be one that we mentioned in testimony last week, which is
the loop level pumps. They will return to a minimum flow
bypass condition as soon as the largce ECCS pumps are
injectina into their injection lines which the loop level
pumps afe designed to keep filled.

tlhen they go back into the -- when "they," the
loop level pumps, go back into the minimum recirc condition,
then their load would be at least dropped in half from that
shown in the MESL, which is a loop level pump at nameplate.

So that would represent maybe 6 kilowatts reduction when the

loop level pumps g¢ to recirc.

JUDGE RREMNER: Mr. Fllis, could 1 interject?
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JUDGE BRENNER: I have some confusion.

Mr. Dawe, are these the same pumps that we were
. discussing last week in the context of at full run-out they
would have a certain load, and then as they adjusted tc what
their expected usage would be they would have a different
electrical load?

WITNESS DAWE: No, Judge Brenner; the pumps we
were discussing at run-out and reducing their electrical
lcad, beino brought back to lower flows, were the majcr ECCS
low pressure pumps, which are AC pumps driven off the
diesel.

These pumps we're discussing are small pumps which
are used to keep the injection lines of those large pumps -
full during normal operation, sc that, when they start, they
start injecting into a full line.

JUDGE BRENNER: During the IET are they at some
point at their full injection, or close to it?

WITNESS DAWE: During the I1ET, Judge Brenner, they
will operate just as they do in a post-LOCA situation. They
were running, maintaining level in the FCCS injection lines
prior to the initation of the IET. And then following the
initiation of the IET with the LOOP/LOCA signal, when the
FCCS pumps start injecting then the loop level pumps would

go back to a recirc mode at greatly reduced flow. They're
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nc longer needed to keep the ECCS injection lines full

because the ECCS pumps themselvas are doinag that.

JUDGE BRENNFR: So when the maximum load is
reported for the IET in your testimony, that maximum load,
taking the example of the loop level pumps, does not report
the maximum load on those pumps right at the point of
starting the IET but, rather, reports it as it would be
after the transient begins to be simulated?

WITNESS DAWE: That's the dynamics that we're
talkina about.

Early in the IET those pumps®could be running at
their normal capacity, waiting for the ECCS injection valves
tc open. Later in the IET when the injection valves are
open, then through the normal contrecl logic of the plant
those pumps are run back.

But these effects are taking place within the main
trace, but are individually shown. So there are pluses and
minuses goinag on in the main trace as these loads develop
and seaquence themselves. And it's not just the sequencing
of when they are added to the bus by the load sequencer and
bus program, its alsc the way the load is developed by the
component and the dynamic response of the plant.

And the same kind of dynamicism also is involved
in the nameplate ratings. For example, the reactor building

closed loop cooling water pumps in the MESL are rated at
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80 kilowatts. But that pump is designed to service many

reactor building components for ccoling during normal
operation.

In a post-LOCA situation, automatically throuah
the plant logic, most of the loads on the closed loop
conling water system are stripped as non-safety,
non-required loads, and we're left only with seal cooling
injection to the recirculation pumps, seal cooling injection
to the RHR pumps, and injection to the spent fuel pool
cocling water heat exchangers, which represents maybe about
cne-third of the toctal flow capacity of the RBCLCW system
per train in normal operation.

So those pumps would not be operatino at 80
kilowatts per pump nameplate in a post-LOCA situation,
there's just not sufficient flow being generated. With
two-thirds of the flow demand reduced, probably half of the
Kw load would be reduced in the IET and in the post-LOCA
situation, as opposed to the full 80,

JUDGE BRENNER: All right.

I wonder if I could -- as long as 1I've interrupted
== turn back to the example of a chiller.

As you said, there are four of them. I'm trying
to figure out rouaghly what difference just the chillers --
in the mode they cperate during the IET as you describe --

what difference for each diesel could be accounted for by
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the example cf the chillers. Am I correct that two of them

are connected to the EDG-103 pump?

WITNESS DAWE: That's correct, Judge Brenner; it
would be between 0 and 235 Kw contribution, depending upon
the time into the accident. In the early time of the acci-
dent, certainly that covered by the IET, the reduction in
load, or the saving in load that you'd see from the
nameplate ratina is much closer to the full 235 than to the
zerc, because we just can't generate the in the buildings
fast enough to load those chillers up in the early part.

In fact, by the time you do need the chillers, you
would be reducing the number of chillers. Our experience in
the plant is that even in a post-LOCA situation one chiller
would handle the heat lcad. Twc chillers wculd be the norm
left running by the operators procedurally. So the two
chillers would not carry full heat load.

JUDGE BRENNER: I'm trying auickly, and mathematics
ie not my strong point, among many other points that are not
my strong points, to account for the difference between the
IET load reported for each diesel by LILCO and the MESL
load. While I see a areater difference between those two
values for FEDG-103 after adijustina for the reactor building
service water pump, I don't see a delta of anything
approaching 200 Kw for the 103 pump:; it looks, quickly, like

around 100, maybe even a little less.
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1 AGPeb 1 That is, the difference between the MESL and the

IET value is about 100 kw creater for the 103 diesel than

that same difference for the 101 and 102 diesel.

I am just

o

using it as an example to try to apply the information you

are giving us.

WITNESS DAWE: Two chillers operating during the

IET on the 103 engine would probably represent 300 kw less

than the MESL in the short period of time that they are

9 running, and of course when they're not running they alone
10 would contribute significantly more than that.

11 MR. ELLIS: Judge Prenner, could we also-- When
12 he mentions the IET may I ask, does he also mean that that

13 would be what he would expect on a LOOP/LOCA as well?

‘ 14 : JUDGE BRENNER: Yes, I think yocu have asked him
15 that. You can ask him that again.
16 I think he was about to tell me what the
17 difference would be for the 101 and 102 pumps for one
18 chiller each to tlie extent he could, reccgnizing that he's
19 talking about a dynamic situation and he cannot just pick a
20 particular individual load for an individual component.
21 WITNESS DAWE: I don't think, Judge Brenner, that
22 you can account for every bit of the IET and say this is
23 exactly attributable to this factor. Certainly there are
. 24 many thines you can loock at.

25 For example, there are other conservatisms. One
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would be the RBCLCW pump, but that was not running on the

103 encine. It has a ten-minute locked-out device, but of
course that contribution is in the 101 and 102 IET resuits.

The core spray number that is in the table for
run-ocut of 998 kw is a run-out number for that pump
developing 6900 gpm. In Shoreham, the core spray pump
cannct develop in a run-out condition more than 6400 gpm
because of the hydraulics of the system, the core spray
system. That alone is a 10 kw difference between 9298 and
988 on the ccre spray pump.

During the IET, the core spray pumps were taken
to and recorded at 6,000 gpm, just shy of the 6400 plant
run-out number. That is to avoid flow instahilities across
the valve which is being throttled to maintain that
condition on the pump in its test mode. That represented or
represents in the IET from the MESL to the IET number
another -- I believe it is on the order of 30 kw or so.

Rut then the FHR pumps were also taken to run-out
condition during the IET so in the IET we have two ECCS
injections on one diesel at run-out whereas that could not
happen in a LOCA because the run-out assumes or requires
that the LOCA be in the injection line.

So what seems to be non-conservative about the IET is
compensated for by having the other one, the ECCS RHR in

this case and LPCI injection at close to run-out but
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likewise the run-out injection that is assumed in the table

fer the MESL at 1022 kxw is an RHR pump running out at 11,000
gpm. And in the IET when we run one pump, we run it at
10,000, and when we run two pumps into the same injection
loop we run them at 8500 gpm each because we can't get more
than 17,000 into the RHR loop.

So these kinds of differences exist in the IET
versus the actual LOOP/LOCA but they tend to balance.
Certainly the MESL is very conservative because it assiLnes
‘oth injectic:-s on ore diesel at run-out at the same time,
and that can't happen. It is unlikely that even one would
be at run-out. That assumes the break being in the
injection path which isn't necessarily where the break would
be.

JUDGE PRENNER: For the equipment that wcu.d be
operating at a lower locad during the IET -- and I'm focusing
and I think you are also on the period of automatic
operation before an operator would do anything in the IET.
Is that correct?

WITNESS DAWE: Well, that is correct in the--

Let me put it in my own words, Judge Prenner.

In the time of the IET, the operator is taking
actions to maximize certain locads, and those locads are the
ECCS systems. He takes actions to increase the ECCS flows

from the conditions in which they start in their test modes
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to brina them up to near the run-out condition. Put those

are-- And Mr. Youngling can confirm this. The predominant
actions in the IET that the operator should take at this
time, other than rgcording and checking that the equipment
that is supposed to be running per the bus programs is in
fact running.

In this period of time in the loss-of-coolant
accident, the initial phase of the accident, the operator
would only be takina actions to start things which should
have started automatically, if you'll recall the immediate
actions from the procedures we've reviewed here in
testimony.

The next step in level restoration and level
control would then be the reductions of flows not needed,
which do not occur in the IET.

JUDGE BRENNER: All right. That's what I was
asking, and I stated badly. I mean operator actions in
terms of throttlina back equipment.

WITNESS DAWE: Those do not occur in the IET. He
throttles up equipment to achieve the run-ocut flows.

JUDGE RRENNER: So the eauipment that you've
begun to tell us about before 1 interrupted that you say in
reality and during the IET operates at a lower load during
periods of time such that the dynamic maximum locad is

effected, depending on the seauencing of other equipment
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1 AGReb 1 also, would be cperatinag at that lower lcad because of the
2 nature of what is c~curring and not because an operator has
3 taken any action to lower the operational load of that
. 4 equipment, for example, the chillers.
5 WITNESS DAWE: Yes, Judge Brenner. He will take
6 operational actions on some loads such as the ECCS pumps.
j He will ultimately take operator actions to turn off
8 unneeded equipment, but the kinds of erfects that I'm
. 9 talking about occur without the operator taking action.
10 JUDGE BRENNER: Ald right. I will let you
11 continue in a moment. Let me take a sentence or two and
12 explain what my confusion was last week, just so it is in
13 the record, and then we can match up what we have heard, and
‘ 14 the parties can ask questions if they desire, and then we
15 will all decide whether there is now a logical explanation.
16 My criginal confusion was as follows:
17 I had heard testimony that during the IET, steps
18 were taken to maximize the operation of equipment that would
19 be called upon for automatic operation in the event of a

20 LCOP/LOCA such as the ECCS pumps being run at a very high

21 condition, and so on.

22 And then I heard testimony that due to something

23 described as the seauencing, the actual loads during the IET
. 24 as measured as a cumulative total of what was cccurring at

25 its maximum pcint would be lower than the MESL. And 1
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1 AGEReb couldn't understand why that would be if the IET had been

run conservatively so that all automatic equipment was run

at its maximum.

. And I was trying to decide whether scme of that

could be due to a difference in nameplate and measured
ratings, which measured rating were not taken credit for in
the MESL, and ] decided that that could not be the case. It
wouldn't accourt for a large enough amount, putting the
testimony together.

And now I think I understand at least what
Mr. Dawe is trying to tell us, and that is that some
equipment was operated artificially, in his view, at its
maximum and not throttled back for the IET purposes if it
was automatic ecuipment whereas other eauipment, even though
not throttled back, just, in his view, would not be able to
operate at its maximum because of the function of that
equipment and what it was being called upon to do.

So 1've oot the explanation now and that was why
I was confused last week. I'm sorry if my confusion caused
any inconvenience in terms of scheduling, but I certainly
wanted to get the explanation. Now whether the explanation
washes against all the other testimony we'll decide. But I
understand it now, and 1 appreciate that much.

And that's why I interrupted, to make sure I was

figuring it out.
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Now another reason I've taken this time to say

what I've ijust said is that if I'm still missing the boat
somewhere, this is the time to straighten it out,
Mr. Ellis.

BY MR. ELLIS:

Q Mr. Dawe, you mentioned three examples of the
dynamics of load development, and then you mentioned core
spray and RBCLCW circulation pumps. Are these-- These are
not sequencing, are they, examples of sequencing?

A (Witness Dawe) No. As I believe I said when I
mertioned them, they are examples of the nameplate
conservatisms that exist in the MESL RBCLCW, because its
nameplate is based on its ncrmal operating condition when it
is carrying more components to be cooled than it would be
during a post-LOCA situation.

The core spray is also a nameplate conservatism
effect because of the 6900 kw run-out condition for which
the 998 -~ 6900 gpm condition for which the 998 kw is stated
whereas in the Shoreham configuration it can only develop or
generate 6400 gpm, which means the conservative -- the
nameplate is already conservative by 10 or a little more
kilowatts.

The other conservatism that I mentioned in

nameplates is the fact that the nameplates assume core spray

and RHR at run-out conditions at the same time. Rasically
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0 And then you mentioned that 6,000 is what was

used during the IET. 1Is that a figure you would expect to
see during a LOOP/LOCA as well?

A (Witness Dawe) It is close to the predicted
run-out number if the break were in the core spray injection
line. It is several hundred apm above design.flows
initially for reflocd with the vessel at 20 psig. That
number would be around 5700 gpm, and the sustained long-term
flow for a core spray pump is 4725 gpm on a core spray pump
with the vessel fully depressurized, s¢ the 6,000 is well
above the design flows, the design injection flows. It is
slightly below the design run-out for Shoreham.

Q And if vou were in actuality in a LOOP/LOCA, if
you had a break in that particular line and you were at
6,000 gpm, would you expect to be at run-out on any of the
other three RHR pumps?

A (Witness Dawe) Well, it is not the Other three
RHR pumps. As I testified a few minutes aco if I'm at
run-out on one of the four low pressure injection paths,
that would be beca''se the break is there.

Those injection paths are independent of the
others-- The four are totally independent of each other, so
with one at run-out, the other three can't be at run-out.

Q Does the MESL assume all four at run-out?

A (Witness Dawe) Yes, it does, Mr. Ellis.
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MR. FLLIS: Judge Brenner, I believe that that

clarifies. Perhaps the parties have other auestions that
they might want to pursue.

(The Roard conferring.)

JUDGE BRENNER: Does the County have questions on
this subject?

MR. DYNNER: Yes, sir.

CROSS~-EXAMINATION

BY MR. DYNNER:

Q Centlemen, I am going to refer you and the
parties to the transcript page 27,466, which was the
transcript of your testimony last Thursday on February
l14th--

A (Witness Dawe) We don't have that transcript,
Mr. Dunner.

Q Your counsel will help you out.

JUDGE BPRENNER: Let's go off the record for a
minute.

(Discussion off the record.)

JUDGE BRRENNER: Back on the record.

(Document handed to the witness punel.)

MR. DYNNER: I have furnished Mr. Fllis with my
transcript, and he has given it to the witnesses.

(vitness panel reviewing document.)

PY MR. DYNNER:
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1 AGBeb 0 Gentlemen, I want to be sure that I have the

numbers right. On pace 27,466 of the transcript from last

Thursday, I asked this panel what was the design flow for

' the core spray pumps, and Mr. Youngling answered it was 4725

gpm.

And then I asked, and I quote:

"~ “And what was the run-out condition that
you ran with the IET?"

And Mr. Youngling, you answered 6,400.

Do 1 understand your testimony this morning is
that you are modifying that number now, that it was really
6,000 and not 6400?

A (Witness Youugling) Mr. Dynner, when I responded

the 5400, that was to the best of my knowledge. I have

15 confirmed the number over the weekend and the number was

16 6,000.

17 Q Thank you.

18 My next question was inguiring what the design
19 flow wae for the RHR pumps and you answered 7,700 gpm. Is
20 that still your answer? That's in lines 17 and 18.

21 A (witness Youngling) Yes, it is.

22 0 And then I asked you what was the run-out in the
23 IET for the RHRs, and you answered approximately 11,000

24 gpm. Is that still your answer, cor does your testimony now

. 25 modify that number?
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1 AGPeb A I testified that the RHR run-out was
2 approximately 11,000. I have confirmed the number that for
3 one pump during the IET, the maximum flow condition was
. 4 10,000 gpm, and for two pumps in a loop it was 17,000 gpm.
5 Q When you say 17,000 for two pumps, does that mean
6 10,000 for one and 7,000 for the other, or were they split
7 evenly with the two?
8 A (Witness Youngling) Vhen that configuration is
° run, both pumps are pumping into the same loop and they tend
10 to split the load evenly.
11 Q So it would be 8500 per pump? 1Is that correct?
12 A (witness Youngling) Yes, that's a fair
13 approximation, vyes.
’ 14 A (Witness Dawe) Mr. Dynner, if I might add to
15 that, the two pump, as Mr. Youngling said, is run at
16 17,000. Two pumps injecting intoc a broken loop in Shoreham,
17 because cf hydraulics and orificing, cannot generate more
18 than 18,000 as confirmed during the pre-cperational
19 test. So that is very close to run-cut for two pumps.
20 Likewise, the 10,000 is very close to run-out for
I 21 cne pump, and the reason why it is brought back slichtly
| 22 from run-out is the same as I gave for the core spray
23 condition, namely that we don't want to get into a valve
24 instability condition at the throttle point.

0 What is the difference in kilowatts output
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1 AGBeb approximately between the 11,000 per pump or a 22,000 gpm

for two pumpes and the 17,000 that you used actually in the

1IET?

. A (Witness Dawe) As 1 just explained, there is no

way to get 22,000 per pump or per loop in the Shoreham
plant. That cannct be done.

The difference in kilowatts between 11,000 and
10,000 gpm on a single pump would be about 30 kw =-- about 35
kw == about 30 tc 35 kw. It depends which pump you're
locking at. We have measured all of the pumps and it varies
about that much for the different pumps.

But taking the lowest valued pump at 10,000 and
the highest valued pump at 11,000, it would be 35 kw. For
any given pump between its lowest and highest, it would be
cluser to 28 or 30 kw.

Q What's the difference between 11,000 and 8500
gpm, approximately, in kilowatts?

A (Witness Dawe) 1It's a little less than 90 kw,
again depending on which pump you look at.

Q Is it your testimony, gentlemen, that the 17,000
gpm rur-out is the worst case that could possibly be seen in
a LOOP/LOCA for the LPCI system?

A (Wwitness Dawe) 1In an actual LOOP/LOCA with
a break in the injecticn line or a double-ended full

displacement rupture of the recirc line with the two pumps
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injecting intc the line, it could get tc 18,000 by ‘

calculated values and by measurement during the
pre-op against zero back pressure, but it couldn't go above

18, 000.
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1 AGBmpb 1 Q And is it my understanding that the extra
2 thousand GMP would add maybe an additional 30 Kw?
3 A (Witness Dawe) Yes. BRBut recall, as I said, at
. - the same time on the same diesel we are also running the
5 core spray at very close to run-out, and if the RHR is there
6 the core spray can't be. It would be 100 or more KW lower.
7 If the RHR is at run-cut then the -- pardon me.
8 If the core spray is at run-out then the RFR can't be. It
9 depends on a break in the injection line, and the injection
10 lines are independent of each other between core spray and
11 RHR.
12 Q But you used in the IET a run-out for the core
13 spray pump of 6000 GMP, isn't that right?
‘ 14 A (Witness Dawe) That is correct. But that's
15 still significantly higher load than the -- the design
16 reflood racte on a core spray pump with vessel pressure at 20

17 psig is 5460 GPM, which represents about 900 Kw. We

18 achieved 6000 at a little over 950 Kw in the IET, so there
19 is a 50 Kw difference there.

20 And certainly it is 100 Kw if you compare it to
21 the design flow at zero psig in the vessel for long term

22 maintenance with core spray. So there is a conservatism in
23 the IET of running both RHR and ccore spray at close to

. 24 run-cut.

25 Q GCentlemen, in the worst case LOOP/LOCA how long
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1 AGBmpb ECCS systems. But that water is not very hot either because

it's -- the heat increases is taken up by the suppression
pool, and suppression pocl temperature rise in a LOCA is
‘ roughly a degree per minute and starts at about 90 degrees.
Sc we just don't have a high heat source in the
secondary containment early on. It takes time for the
equipment to heat up the space and feed back to the
ch:llers.

0 Have you performed any specific analyses or
calculations to determine that in fact postulating certain
heat or temperature values, that in fact it would take at
least 20 minutes for these chillers to operate at full

required load?

A (Witness Dawe) I have not performed specific

calculations. That statement is based on my knowledge of
the plant systems and my engineering judgment at this point
in time.

Q Has anyone else on the panel performed such
~alculations or analyses or knows of any?

(Witness panel conferring.)

A (Witness Youngling) 1 have not performed any
analvses in conijunction with that observation at this time.
That's based on my engineering judgment.

2 (Witness Notaro) The same is true for me.

Q Did the chillers that we are discussing run at
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1 AGBmpb 1 peak 'cad or near peak load through the majority of the IET,

2 or didn't they?

3 A (Witness Dawe) They ran nct at peak load, but
. N they did run during the IET as a result of the preheating of

5 the chilled water system. But, as I explained earlier, they

€ were sharing the load as they would in a post-LOCA

7 situation. So there was just not enough heating being

8 generated to run them all to design condition.

9 We did run them in the IET earlier and with more

10 heat load I believe than they would see in & post-LOCA

11 situation because of the test that was established on the

12 chillers in certain portions of the IET for preheatinag the

13 chilled water. That water would not be at that temperature
. 14 at the start of an actual LOCA because it is maintained

15 lower during normal operation by chiller operation.

16 0 What 1 am getting at is after the first 20

17 minutes did you bring all the chillers up to near their peak

18 load and run them at that level for any significant portion

19 during the IET?

20 A (Witness Dawe) What 1 am trying to say,

21 Mr. Dynner, is what we actually did.

22 : It would be impossible to do what you just said,
23 either in a test condition or in a LOCA. There is not that
24 much heat in the building.

. 25 There are four redundant chillers. 2s I have
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already stated, our experience with the chillers is that

following an accident we will have to reduce to two, or we
will reduce to two chillers once we see which of the
redundant chillers have started; and we really only need
one.

The chillers are sized not for the LOCA. That is
not the major heat load on the chillers. So in a LOCA
condition they are greatly over-sized. And you just cannot
generate derign conditions on them,

0 And is it my -- Am I correct, from your prior
testimony, that that difference was about 150 Kw?

A (Witness Dawe) That is our approximation at this
time. We did not measure the chillers specifically.

Q So that's an estimate, is that right?

A (witness Dawe) That is an estimate which we feel
is a good estimate based on our engineering estimate.

MR. DYNNER: We have no further questions.

JUDGE BRENNER: Does Staff have any questions?

MR. REIS: Yes, I have a few.

CROSS-EXAMINATION

BY MR. REIS:

Q You spoke about the core spray pumps and the RHR
pumps. For these pumps does the maximum power come at
run-out or before run-out?

A (Witness Dawe) For these particular pumps it
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1 AGBmpb 1 comes at run-out.

2 o) Are there some pumps that have their maximum
3 power requirements before run-out flows?
. 4 MR. ELLIS: Objection, unless we're referring to
5 pumps in the plant rather than pumps in the universe
€ generally.
7 MR. REIS: I am referring to pumps in the plant.

8 JUDGE BRENNER: I guess I'd like to limit it even

9 more, toc pumps that ran during this IET that we are

10 discussing, if that's okay, Mr. Reis.

11 MR. REIS: That's fine.

12 JUDGE BRENNER: If it will make it any easier --

13 WITNESS DAWE: I am not aware of any pumps that
‘ 14 are in the MESL for any of the three diesels that will not

15 realize their maximum power demand at run-out. Certainly if

16 there are they are much smaller pumps than the ones that

17 we're talking about. But I am not aware of any.

18 3Y MR. REIS:

19 0 You mentioned before that the chillers are sized

20 for some other incidents. What incidents are you talking

21 about?

22 A (Witness Dawe) Their size or their maximum duty
23 will be experienced during pipe breaks in the secondary
24 containment; for example, a pipe break in the reactor water

cleanup system, which is the maximum duty on the chillers.
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Put those are not LOCAs and those types of breaks do not

cause level loss in the vessel and they do not demand ECCS
flows and so on. So they are not limiting in terms of the
diesel. Likewise, those breaks do not cause trips cf the
plant and therefore do not reguire an assumption of loss of
offsite power.

MR. REIS: That's all I have.

EXAMINATION BY THE BOARD

BY JUDGE MORRIS:

Q Mr. Dawe, I think it was Mr. Minor the other day
that made the observation that he thought the signal which
the Wett meter -- I mean the cumulative power trace
indicated was heavily damped, or words to that effect. Do
vou happen t0 know whether it was damped or what the
response time for that trace was?

A (Witness: Dawe) Not specifically, Judge Morris,
for the trace he *-as looking at. We have looked at the
traces.

In the first seconds to up t0o a minute where the
bus program is going on it is not a damped trace on any of
the test runs that I have looked at except for one subset
run of the IET where the GESSAR didn't »>perate properly
which was producing the trace. PBut the traces do show auite
clearly the s art of the core spray pumps, the start of the

service water pumps and so on, the start of the chillers.
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1 AGBmpb 1 Those are the only real jumps you can see, however, between

2 those starts, which are very short. The loads level out

3 very quickly.

o

And following those starts ycu can see clearly

5 the increase in loads due to the operator bringing the flows
6 on the ECCS systems up close to run out. The early parts of
7 the traces I don't believe look damped. The later parts of

8 the traces are very flat because the diesel is operating

9 essentially in steady state and the Kw loads are very

10 constant.

ral Q This morning you've discussed a number of sources

12 of possible difference between the MESL and the IET

13 numbers. Just to try to summarize what your position is, if
‘ 14 I do my arithmetic correctly, on the diesel generator 101

15 the difference is 497 Kw.

16 In your study of the possible differences what

17 part of that can you account for?

18 A (Witness Dawe) You're calling the difference of

19 491 between the 3253.3, I guess it is, in the MESL and the

20 value we repcrted in our testimony for the IET?

21 Q I guess I used 3331, which included MOVs and fuel
22 pump and air compressors and the IET number of 2834.

23 A (vitness Dawe) Well, that's going to give you a

24 much bigger number -- well, not a... It's going to give you

‘ 25 an extra 60 or 70 in that 4°21. I would not consider those
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1 AGBmpb 1 part cf the MESL.

2 Q Okay. Well, let's -~

3 A (Witness Dawe) Judge Morris, let me see if I can
. 4 answer it directly.

5 In the nameplate conservatisms for the core spray

6 and the having two ECCS at run out versus one on a diesel,

7 and the RBCLCW pump and the 30 cor 32 Kw that we testified to

8 earlier that we actually measured as being below nameplate

° but didn't include as a reduction in the MESL, those numbers
10 represent, ‘epending upon what assumption you make for the
11 core spray and RHR, between 70 and 175 Kw. And the load

12 development or lcad sequencing examples that I gave with the
13 chillers and the UPS power supplies and the battery charges

‘ 14 and the LOOP level pumps represent about 170 Kw in our

15 mind. So we're somewhere between 240 or -50 and 350 Kw in
16 those examples.

17 But that's ¢ertainly not all-inclusive cof every
18 line item on the table. PBut that's the range we're talking
19 with these examples.
20 Q So your conclusion is that you don't see any
21 unknown discrepaicy in the differences in these numbers, is
22 that correct?
23 A (vitness Dawe) That's correct, Judge Brenner. 1
24 believe that what the IET shows is more representative of

25 the LOOP -- the actual LOOP/LOCA than the MESL, which 1
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1 ACBmpb 1 believe is conservative.
2 I might not be able to account for 400 exact Kw,
3 but. the vast majority, we understand where it is and believe
‘ 4 thet they are representative of the acutal post-LOCA
5 cordition.
6 Q Thank you.
7 BY JUDGE BREXNER:
8 Q Mr. Dawe, maybe you can refresh my recocllection
° on cne point, which I know is in your testimony but I want
10 to piece it together in my mind now with what we have heard
11 this morning, and I was reminded of it when you pointed out
12 that LILCO's definition of the MESL would be the lower value
13 not counting the -- all the cyclic and intermittent loads
. 14 that has been discussed in the testimony.
15 My question is: During the MESL what happens
16 with respect to those loads that we put in that category?
17 A (Wwitness Dawe) Judge Prenner, do you mean during

18 the IET?

19 Q Yes, thank you.
20 A (Witness Dawe) They all operate, Judge Brenner.
21 Put, you see, that's part of the reason why they don't

22 belong in the MESL.

23 For example, the MESL number on core spray or RHR

24 is a run-out number. As a run-out number it requires full

. 25 injection capac. _, including the break. Therefore it
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requires the injection valves to be open. And obviously,

while the injection valves are open the pump is not
developing full flow.

Sc you can see right in that very example that
you just really can't add the valve load to the pump load
simultaneously because it can't happen. My example with the
battery charger, a lot of those DC loads that would be on
the battery charger at that point in time are DC valves,
containment isolation valves and so on. Those valves would
be done stroking very early in the first minute or so, or
shorter, and don't overlap with the big ECCS and certainly
not with the chiller loads and so on. That's why things
like valves are left as short-term intermittent lcads.

Clearly -- and I don't want to confuse the issue
but I will take a chance -- there are other loads in the
MESL that are arguably cyclic. The chillers are a great
example. They are intermittent and they are cyclic. They
come on when the heat builds up and they go off when the
heat has been reduced by the chiller. But they're
potentially major loads when they come on.

The valves are small loads, which is part of our
definition in our testimony of the intermittent and cyclic
load.

0 Yes, I recall that as part of your definition.

The relatively small lcad of I guess it is about



8050 03 12
1 AGBmpb

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27676
12 Kw for the intermittent loads that would br 2 tributable

to the diesel operation itself -- I guess it is the fuel
pump and the air compressor -- do those operate during the
IET as they would in the event of a LOOP/LOCA?

A (Witness Dawe) A yes and a no, Judge Brenner.
The air compressor does because the diesels automatically
start and it responds to recharge the diesel air start
system,

The .2 Kw fuel oil transfer pump does not operate
because at the lcads the diesel runs at for the lenath of
the IET the day tank doesn't reach the set point to start
that pump, which is part of the sequencing. We know that
the fuel ocil transfer pump can't overlap with the air
compressor.

Q I think nobody will pursue .2 Kw; at least I hcope
not.

JUDGE PRENNER: Were there any other follow-up by
LILCO ‘questions?

MR. ELLIS: Judge Brenner, I guess proving once
again I'm the lowest common denominator here, I do have a
couple that I think may be clear, but they weren't entirely

clear to me, if I may.
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2 AGPbur 1 REDIRECT EXAMINATION

2 BY MR. ELLIS:
3 Q Mr. Dawe, you referred to 22,000 gpm for two low

. 4 pressure pumps and the fact that that could not be achieved
S at Shoreham for the reasons you stated.
6 Is that figure assumed, though, in the MESL?
7 A (Dawe) No, it is not. No, it is not because we
8 have assumed one pump at runocut and one pump at less than
° runout on the 103 engine. If you lock at the MESL, it shows
10 the RHP on runout at 1022. The 103 number is not 2044. It
11 is 19 -- I don't rememhber the exact number, but it is one
12 at runout which is realistic and one not at runout which is
13 realistic.

. 14 0 Well, is the number assumed, thouah, in the MESL
15 nonetheless greater than the number that you would expect in

16 a LOOP/LOCA?
17 A (Dawe) Yes, it is because it is based on -- it
18 would be a cumulative higher than the 18,000 that is

19 physically possible.

20 Q Is that, therefore, a conservatism in the MESL?
21 A (Pawe) It is a conservatism, yes.

22 0 You mentioned the four chillers. Were all four
23 chillers run durinag the IET?

24 A (Dawe) Yes.

"’ 25 n

D And I think yvou indicated that during a
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2 AGPour 1 LOOP/LOCA you would expect one or two to be running, is that

2 correct?
3 A (Dawe) We do not need more than one.

‘ 4 Ultimately, the operator would drop to two and then to one.
S Q Dces the MESL assume that all four operate at
6 maximum loads?
7 .Y (Pawe) Well, you can't really say it that way,
8 Mr. Ellis. The MESL for each diesel assumes its chiller is
9 running at fu ' load, or associated chillers.
10 MR. ELLIS: That is all I have, Judge Brenner.
11 JUDGE BRENNER: Mr. Dynner, do you have something
12 else?
13 MR. DYNNER: Just a couple.

. 14 RECROSS-!';XAMI.‘!ATION
15 BRY MR. DYMHNER:
16 Q In response just then to Mr. Fllis' questicn
37 about the RHR pumps, you said that the number in the MESL in
18 kilowatts was greater than in the IET but not auite as areat
19 as his question presumed.
20 How much larcer was the kilowatt number, if vou
21 knew in kilowatts?
22 A (Dawe) I am not sure that you characterized that
23 correctly. The factual matter is that the IFT which ran two
24 RHP pumps on diesel generator 103....

25 (witness panel conferring.)
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.+«+..would have had the two pumps at about

somewhere between 1880 and 1900 KW =-- 1870 and 1900, I
believe.
(Witness panel conferring.)

Q I am just trying to get the difference, Mr. Dawe,
in kilowatts.

A (Dawe) Have ! not answered your question,

Mr. Pyrner? 1If I haven't, I am afraid you are coing to have
tc reask it.

0 Okay, what I am trying to get at is Mr. Ellis
raised the issue as to the difference in kilowatts between
the numbers you gave in the -- the numbers used in the IET
and the numbers used on your MESL for the RHR pumps in
kilowatts, and I wonder if you might give us the difference
in kilowatts for each cne of those RHR pumps con the MESL so

we can see what they account for.

A (Pawe) On each diesel, Mr. Dynner?
0 Yes, sir.
A (Dawe) On the 101 and 102 encines, when the

pumps were run at 10,000 gpm, it would represent about 30 KW
less than the number that is on the MESL table, as I have
testified earlier, and when it ies run at 8500 gpm, it would
be 892 KW, and that is for the 101 and 102 engine.

For the 103 encgine, where two pumps are run

tocether, it represents about 120 Kv.
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Just a moment, Mr. Dynner.

(Pause.)

It is 89 KW on the 103 engine as well, not 120 as
I said. I was looking at the wrong piece of data.

0 Mr. Dawe, orrect me if I am wrong. I understood
you to say in answer to a question by Judge Morris that
durina the IET the operators adjusted the flow to runout
after the start of the test, is that correct?

A (Pawe) As socn as the pumps start during the
IET, on start signal and the test mode they are on min flow
bypass, which we discussed earlier. At that point in time,
as soon as we start the operators bring them up to the flow
that the IET reguires, which is 6000 gpm for the core spray
and 17,000 gpm for the RHR.

0 It is true, isn't it, that in a LOOP/LOCA that is
not what would happen? They would be at runout immediately:
you wculdn't have them brought up by the operator, isn't
that right?

LY (Dawe) If the line break, which is the LOCA, is
in an ECCS injection line, that injection line will go to
its Condition l.. The valves are fully cpened. So it takes
time for the valve to open, and then the’ will be able to
achieve their flow without operator action. DRut recall,
that will happen on one injection line conly if the break is

in an injection line; it won't happen on four injection

\
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lines as the MESL'e assume.

0 One more question -- and this is a detail, but
maybe you can set it right. The numbers given in the IET
and that you have given today for the IET as «0 the core
spray pumps and the RHR pumps were approximately 6000 apm
and approximately 17,000 gpm. At least that is what the IET
procedure says. It uses the word "approximately."

Do you know what the precise numbers were?

A (Dawe) At this point in time I don't know what
the precise number was. It would have toc be at or about
each of those numbers because the IET requires it and that
step is signed off, and if my reccllection is correct, it is
alsc signed cff by a aquality assurance observer as well as
the coperator who completes the step.

0 I guess what I am cetting at is maybe one of you
can tell me who determines what the word "approximately"”
means in the context of the IET requirements.

(Witness panel conferring.)

A (Younoling) Mr. Dynner, we don't have the data
in front of us here, but 1 am sure that the loads were
brought to a reasonably close number to 10,000 and 6000 for
the -- I am sorry, let me correct that -- that the numbers
were brought reasonably close to 6000 for core spray and
17,000 for RHR.

Q Okay. What do you mean by "reascnably close"?
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A (lotarc) "Reasonably close"” would mean bringing

it up to 6000, as indicated on the meter, or bringing it up
to 17,000, as indicated on the meter.

Q And were you sure that it was brought up to 6000,
as indicated on the meter? Have you looked at the data over
the weekend or otherwise ascertained with precision what
these numbers are?

A (Notaro) The IET step was signed off, and that
is why I believe it was signed off toc 6000, as indicated on
the meter. ‘

Q And the part that is verified and sianed off is
the part that says -- and I quote in 8.2.16, for example =--
"bring core spray flow to approximately 6000 gpm per LOOP,
using..." == and then there is a long number.

Is that what you are relying on for your

statement that it was signed off on?

A (Notaro) Yes, sir, that is what I am relying
cn.

0 So you don't know what "approximately" means, do
you?

A (Moctaro) I believe I just answered that. In my

opinicn, I believe that means that the individual took that
flow to 6000, as indicated on the meter. That is my
cpinion.

MR. DYNNER: Nothing further, Judage.
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JUDGE PRENMER: All right. We are back on the

record.

Mr. Dynner, did you want to do anything further
on that subject?

MR. DYNNER: MNo, sir.

JUDGE BRENNER: All right. Ue are up to the
Staff witnesses. I have been confused, and I'm esur- : is
my faulty memory because I am sure the Staff told us at
least once.

Could vou please tell me again which witnesses
you plan to put on together at this point?

MR. REIS: At this point we will put on
Mr. Clifford, Mr. Fckenrode, Mr. Puzy, Mr. Knox, Mr. Hodaes
and Mr. Rerlincer. I'm not sure that you knew about
Mr. Perlinger prior to last Thursday.

JUDGE NMRENNER: I didn't know about him until
this moment--

MR. REIS: Ve gave you~-

JUDGF RRENNER: Go ahead. 1I'm sorry. 1 knew
about him and I knew he had a one-page piece of testimony,
and I knew the one page was chanaed with another cne page,
and I had always thought he was cominc on with your other
parnrel.

MP. PFIS: The SFP which deals with the loads in

contrast tc the cavability cf the diesels, he hae also
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1 A€Creb 1 supervised that SER, and in order tc-- Ve think he is
2 apprcpriate for both panels.
3 JUDCE TPENNFER: I alsc didn't know that the Staff
‘ 4 was goina to move the SFR into evidence until I read
5 Mr. Berlinger's new one-page piece of testimony. 1 drew an
6 inference from that.
7 We have some procedures estabfished in this
8 hearing for nctification in advance of what testimony is
) going to be put intc evidence, and they are important for a
10 number of reasons, due process and notice to other parties
11 and the Roard, and other parties can do what they wish, if
12 anvthing, with respect tc prehearing motions for which we
13 have alsoc established schedules.
‘ 14 And in fact the Staff had the benefit of filina
15 last on that schedule, rather closer to the time of starting
16 the hearing than ideally might be desired. Althouch the
17 parties aqreed on the schedule and the trade-off made
1R senseand we apprroved it, i* put us in the pcsition of
10 getting answers tc mctions relatively late in the day, one
20 as late as the time the witnesses are coing to take the
21 stand.
22 And now we hear that the SFPs are ccino to be put
23 in. DPcn't read the section on STRe because we've discussed
24 it many times in this hearing, Mr. Reis. 1 don't know what

the parties have to say abcut it. My comment so far goes
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only tc the timeliness of notice.

Through a snafu, Mr. Reis, and I realize I was in
a hurry to leave Thursday, you did not give me
Mr. Berlincer's testimcny. You gave me two copies of
another piece of testimony, so although I had three pieces
they were not three different pieces, and 1 did not--

MP. RFEIS: I aploaize.

JUDGE RREMNFER: -~ get the other cne until this
mornina. That's far from my main point. Tt didn't take
lona to read.

T am trying to find the SFR that you have
referenced-~

MR. REIS: If you would like additional copies we
have them.

JUDRE RRENNER: Do you plan to put both Safety
Fvaluations into evidence as part of this panel, or are they
divisible by subject? What did you have in mind?

MR. REIS: Certainly the one of the 3rd should go
into this panel. I think both of then should go in at this
peint. We believe both of them have relevance to this panel
alsc.

JUDGFE. PRENMER: I have tc find my copy of the
18¢th Safety Fvaluation. Will you excuse me?

MR. REIS: It ie a rather bulky document.

JUDGF RRENMNFR: Yes, I have it now. It has never
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been bound, has it? I've just aotten loose pnapers.

MR. RFE1IS: Yes.

(The Roard conferring.)

JUDGE BREMI'TR: I will hear from the parties, but
my preliminary reaction is that the Staff is acino to have
to segregate what portion they think is relevant to the
contention we are hearing now, and what portion they thinrk
is relevant tc the other part, and which portions are not
beinc moved into evidence.

We have had a similar preoblem before. I won't
belabor it, but it leads tc prcblems both c¢f notice to
parties of what witnesses they should be asking what
questions to, and alsc problems of information being in the
recoré which are not pertinent to the contenticns.

All rioht, let's deal with the motion to strike
first.

Mr. Fllis, did you have something that needed tc
b2 done before that?

MR. ELLIS: WMo, sir.

JUDGE PRENMNER: Ve only want to take up the
subiect of LILCO's motion to strike a portion of Mr. Knox's
testimony at this time, 2nd we'll cet to the cother motions
to strike in a timely fashion, but not today.

Ve have read LILCN's motion dated February 11th,

1985, the portion of the Staff'e response that deals with
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the motion to strike a porticn of Mr. Knox's testimeny,

which we received this mornine, February 19th, and the
opposition of Suffolk County and Mew York State in a joint
written opposition to LILCO's motion to strike those
pertions.

The porticn we're speaking of -- and I'm seeing
if the pagination chanced from the revised testimony =-- It
is still the first two full paragraphs on page 6.

We agree with the opposition to the motions in
terms of subiect matter, that it doesn't arpear to deal with
short-term lcads which could fit within the definition of a
cyclic or intermittent load, and we'll hear more about it,
but we are not 7cing to strike it on that basis.

We do have a concern as to the expertise of
Mr. Knox which was als>=- That aquestion is alsoc part of
LILCO's motion to strike, and the Staff in its answer-- The
particular portion of testimony that concerns us with
respect tc Mr. Knox's expertise is the portion of testimony
that deals with the effect on BRMEP of the diesel generator
operating with the fuel racks open at the moment it is
called on to cperate.

The Staff's answer at pace ? indicates:

"Other ftaff witnesses can speak to
the questicn of the effect that adding additional

loades would have on the diesel generator PMEPs."
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1 AGBeb 1 Could the Staff amplify what it meant by that,

2 please?

‘ 3 MR. REIS: Mr. Knox essentially did not look at
4 the capabilities of the engine but just what loads they
5 would see at the various times, and that is what he is
6 testifying to here. The capabilities of the engine of
7 course are with the panel from Pacific Nourthwest
8 Laboratories.
9 : JUDGE DRENNER: But is it then the Staff's
10 position that Mr. Knox has the expertise to testify that the
11 BMEP may be greater than that corresponding to a continuous
12 electrical load of 3300 kw for the condition discussed at

13 page 6 of his testimony?

‘ 14 MR. REIS: Yes.
15 JUDGE BRENNER: Can you tell me what in his
16 written qualifications at least would support that? Or if
17 you want to supply information as a statement of counsel
18 that he has other qualifications although not covered in the
19 written qualifications, we will hear you on that also.
20 MR. REIS: Well, it certainly is within his
21 review functions within the NRC Staff. It is the course of
22 his regular job to look at what these loads are and what
23 loads are sustained and what equipment -- what the loads are
. 24 when equipment is initiated onto the system. And this is

25 part of his regular review function. And I think it is
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indicated in his professional qualifications.

JUDGE BRENNER: When you say locads, you mean
electrical loads or mechanical loads as an operational
function of a diesel engine?

I can't tell from--

MR. DYNNER: 1In looking at the loads--

JUDGE BRENNER: Let me be more precise.

MR. REIS: =-- he considers--

JUDGE BRENNER: Let me be more precise. Maybe
that will help you.

I can't tell from his written qualifications, the
Board can't tell, what he knows about the operation, the
mechanical operation of the engines, and there is an
arguable distinction between electrical loadings and effect
on BMEP.

MR. REIS: I think this best could have been
gone-- We could best go into this in voir dire in order to
elucidate the nature of his usual review. My understanding
of his usual review is that he looks at whether, given the
ratings of the diesels, whether they could take the loads.
And I believe that includes the amount of incidental loads
that may be put in by the diesels themselves, caused by the
diesels themselves.

JUDGE BRENNER: Mr. Reis, am I correct that

Mr. Knox's qualifications are contained in the testimony
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testimony?

MR. REIS: That is correct, sir.

' JUDGE BRENNER: All right. We won't strike the

testimony at this time, and we will allow it to develop on
cross-examination as you suggested.

Mr. Reis, we thought that the sentence that I
quoted from in the Staff's answer to the motion to strike
had something else in mind than what you have now explained
was intended by it.

Before we put the witnesses up there, since we
now know what the Staff proposes to put into evidence, I

would like to hear from the parties on the Staff's proposal.

. 14 County-- Well, T7'l11 ask LILCO first.
15 MR. ELLIS: Judge Brenner, our position, put
16 succinctly, is that we have no objection to introductions in
17 evidence of those portions of the SER that are relevant to

18 this hearing.

19 I might as well state the reverse. We do not see
20 any purpose served in introducing or admitting into evidence
21 large portions of the SER which are not at issue in this

22 hearing. There may be some mechanical difficulty with the
23 xeroxing and the putting together, but that could easily be
24 solved I would think by specifying -- if the xeroxing and

25 putting together has already been done, by specifying those
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1 AGBeb 1 portions of the SER that the Staff wishes to introduce.
2 We would have no objection to those that are
3 relevant to this hearing.

. B JUDGE BRENNER: We could solve that easily. We
5 could have the whole document as an exhibit for
6 identification and specify which portions are in evidence.
7 As applied, Mr. Ellis, what would your view be on
8 the December 3rd Safety Evaluation? Are there large
9 portions of that, in your view, that would not be relevant?
10 That's a relatively small document of five pages.
11 MR. ELLIS: Yes, sir. We would not consider the
12 portion of the December 3rd SER beginning on page 3 and
13 concerning in-rush current to be pertinent to this hearing.
. 14 The Board has already ruled on that.

15 JUDGE BRENNER: That's identical to the subject
16 of the motion to strike that we just took up. Is that
17 correct?
18 MR. ELLIS: That may be the case, but I don't
19 believe that is the case. It is not my understanding that
20 that's the case, but I am not a technical witness so 1 could
21 be mistaken. I don't think I am. I think they are
22 different subjects.
23 JUDGE BRENNER: Remind me. We already ruled on
24 in-rush current? 1I'm sorry, I don't remember.

l 25 MR. FLLIS: In-rush currents were ruled on in
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connection with the motion to strike portions of the

contention-- No, I'm sorry, Judge Brenner. I'm sorry, 1 am
incorrect in that connection.

I think in-rush current was not, in our view,
within the scope of the contenticn. The intermittent and
cyclic loads as referred to in the contention did not, in
LILCO's view, cover in-rush current.

JUDGE BRENNER: I want the Staff to know this is
a problem that this causes. Hearing time is precious and to
waste it discussing matters that should be handled on a
prehearing basis with documents that have been around for
enough time for that to have occurred is not a very good use
of the resources of anyone sitting here in this room. And
this is the short document so far.

(The Board conferring.)

JUDGE BRENNER: I have a suggestion, but let me
hear from the County first on its view.

MR. DYNNER: Let's see if I know which issue.

Are we talkino in-rush current or are we talking about the
global issue?

JUDGE BRENNER: Global.

MR. DYNNER: Yes, we object to this entire
procedure of suddenly deciding that the SERs are something
that the Staff is coing to talk about. The SERs were not,

nor were portions of the SERs, attached as exhibits to the
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prefiled testimony by the Staff witnesses. I can't find

any place in which they are relied upon. 1I can't find any
place in which Dr. Berlinger's testimony says anything other
than the fact that he managed and coordinated the SERs and
was responsible for their preparation.

Last week I raised the issue of the SERs and the
appropriateness of having them put in this record and nobody
from the Steff said a word in response. And suddenly on
Thursday we are handed a whole package of revised testimony
which all of a sudden contains Dr. Berlinger's new -- not
revised but brand new testimony to the effect that he had an
input in the SERs.

And I don't think that there is anything here for
us to cross-examine Dr. Berlinger on. I am just at a loss
as to why if the Staff was going to rely at all on the SERs,
they didn't say so at some point so that we could have
prepared our cross-examination to take the SERs into
consideration, or the specific portions of the SERs that the
Staff intended to rely upon.

And as I read what the Staff's testimony, and now
its revised testimony said, aside from Dr. Berlinger's new
testimony, it seems to me from my familiarity with the SER
that the points which are raised in the SER and are relevant
to these contentions are in fact handled by the specific

witnesses that the Staff chose to put on, and for which we
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2 So that I think that this constitutes not only
3 surprise but I don't think it is consistent with this
. 5 practice berore this Board of having appropriate prefiled
5 t¢ stimony that says something and that forms some basis for
6 the parties to conduct their cross-examination upon, and
7 that just isn't there with respect to Dr. Berlinger's
8 testimony.
9 JUDGE BRENNER: Do you object to having
10 Dr. Berlinger as part of the panel, if we were just
11 admitting the testimony of the witnesses other than
12 Dr. Berlinger and not the SERs?
13 MR. DYNNER: I object to having Dr. Berlinger on
. 14 this panel because the only thing that he is testifying to
15 that we know about is in accordance with this new package of
16 documents that we got, that he was responsible for the
17 management and coordination of the Staff and consultant
18 review which were the bases for both these reports, and they
19 were prepared under his supervision and direction.
20 And I don't think that the issue of who managed
21 and coordinated the reviews and who supervised and directed
22 their preparation is an issue in this trial. And I
23 certainly don't have any concern with that.

24 I would like to ascertain from the witnesses that

. 25 the Staff previously chose to represent their point of view
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that in fact they were involved in and responsible for and

represent the Staff's position.

But I would object to having Dr. Berlinger up
there simply because he hasn't told us -- the Staff hasn't
told us what ..« is going to testify to, and if he is just
going to sit there and make wholesale comments upon the
testimony and the cross-examination of other witnesses, 1
don't think that is helpful.

MR. ELLIS: Judge Brenner, may I address that?

I think there were some important points that were omitted.

JUDGE BRENNER: Just focus on two things. Let me
tell you which things to focus on.

MR. ELLIS: May I focus first on surprise?

1 am surprised by Mr. Dynner's surprise.

Mr. Dynner--

JUDGE BRENNER: That wasn't one of the two things
I wanted you to focus on. My judgment has been proven by
your comment .

MR. ELLIS: Inm sorry, may I just finish the
surprise point, or--

JUDGE BRENNER: Why don't you just discuss two
different thingr? Number one, your overall comment that you
would not object to that which is relevant but would object
to that which is not relevant sounds to me pretty close --

putting aside the issue of Mr. Berlinger, sounds to me
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1 AGBeb pretty close to Mr. Dynner's point of due notice at the time

the testimony was filed.

The other point is I would like you to address
‘ what your position would be with respect toc Mr. Berlinger
being part of the panel if we only admitted the supplemental

testimony of the o. '@ witnesses.
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1 ACGBwrb 1 MR. FLLIS: First let me address notice.

2 I'm surprised at Mr. Dynners surprise.
3 (Laughter)

. 4 Mr. Dynner deposed Dr. Rerlinger, and in that
5 deposition the SER was a principal toocl. He knew then, as
6 he has always known, that Mr. Rerlinger was in charge of the
7 SEP procedure, and, indeed, he requested to depose
e Mr Perlinger on the load issue.
o I must admit that I was surprised when the Staff
10 dié not have Dr. Perlinger up there initiaily. I would want
11 Pr. Perlincer or that panel because I know frcm the
12 deposition, and I know from the memorandum that forwards the
13 SEFR, that he did play a substantial role in the cualified

. 14 lcad SER and in the determination that 2300 was apprcpriate
15 as envelopino the MESLs; and he has always played that role.
16 And T think he ie of eignificance.
17 Sc if anyone is surprised, 1'm surprised that he's
1R not on the panel. And I would certainly want to take
19 whatever steps are necessary to ensure that he is.
20 JUDGE PPENMER: The point is, I think, why should
23 it be left up to surprise cne way or the other, or in
22 opposite waye, as opposed tc having prefiled testimony sco
23 that the Poard and the parties knew.
24 P, NLLIS: Well, I think the prefiled testimonv

. 25 is, in essence, the SEP which Pr. Perlincer--
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JUNCE BREFNER: That wasn't prefiled testimony.

You're talking about the testimony that was received on
Thursday.

MR. FLLIS: Yes, sir, I understand. IRut I'm
talking about it in terms--

JUDCE PREMNTR: That was pcost-filed testimeny.

MP. ELLIS: 1I'm talking about it in terms of
surprise and notice.

Certainly there has been all kinds of notice that
that was the essence of the Staff's positicn. I'm sure
¥r. Dynner is not trying to tell the Board that he hasn't
reviewed the SERes in preparation for cross-examinaticn; that
would--

JUDGFE RREMNER: He didn't say that.

MR. ELLIS: 1o, I'm sure he wouldn't.

So 1 don't think that there isn't=-- 1I'm sorry: I
don't think that there is any cuesticn or doubt about notice
here.

In his deposition of Pr. Rerlinger it was clear
that Dr. Perlinger had played a substantial role in the
develorment of these SERs.

JUDGE PRIIMER: Okay: you want him on t! parnel.

IL.et me »ack up tc the cther cuestion.

"R, FLLIS: Yes, sir.

JUPGT PREMIER: let's assume that the Board would
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1 AGPwrd 1 like to accommodate you and admit onlv theose portions of the
2 safety evaluations that are relevant, and not admit those
3 portions that are not relevant.

. 4 Should we sit here and hear everybody's view,
S which might be disparate, on which portions fall into which
6 cateoory at this time?
7 MR. ELLIS: 1 think that could be done fairly
8 promptly. There are going tb be some that are tied to the
Q motion to strike. For exomple, on the December 3rd SER--
10 JUDGE BRENNER: Con't give me examples vet. I'm
11 just tryinag to think about the procedure.
12 MR. ELLIS: I cev*tzinly think I could reach
13 agreement with the Staff on what portions are relevant. And
14 there might be some--
‘ 15 JUDGE PRENNER: That's two.

16 MR, ELLIS: That's two; 1 agree.
17 And I think wonders will never cease, we might
18 even be able to reach acreement with the County on what is
19 relevant. And, to the extent we couldn't, we could pinpoint
20 those specific portions as to which there is a disacreement.
21 Tor examnle, the bit about the higher RPMFPsg, there
22 micht be a disrute on that. That appears on pace 4 cf the
23 December 3 SFR. You've alreidy ruled that you're goinc tc
24 wait until--

. 25 JUDGE PPEMMEPR: It happens, as I recall, that that
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1 AGPwrb 1 one paraaraph is almost word-for-word what's in the

2 testirony anyway.
3 MR. ELLIS: Right; I think that's correct.

. 4 And 1 think in fairness, Judce Rrenner, I shculd
5 point out that I would plan in my cross-examination cf +he
6 Staff to make use of certain porticons of the SER that I
7 think are pertinent to the hearing.
8 JUDGE RRENMNFR: Fine. That's got nothing to dc
o with the auestion we're discussing, or at least-- Maybe that
10 was an exaaceraticn on my part. It is separable from the
11 auestion we're discussing.
12 MR. ELLIS: Yes, sir.
13 In shert, 1 think we could resclve, or at least
14 narrow the areas that -- as to which there might be

. 15 disagreement.
16 Perhaps another way to do it is just to permit the
17 Staff tc use those portions of it specifically in their
18 testimony.
19 (The Roard conferring.)
20 MR. RCIS: Judge Prenner, can 1 get a
4 clarification? I know T should be completely familiar with
22 the transcript, but I'm not.
23 I believe you're earlier--
24 JUDGE EREMMER: I wouldn't assion that burden to

. 25 any one individual.
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1 ACRwrb (Laughter.)

MP. REIS: 1I believe your earlier ruling on the

SERs was on the TDI Owners Croup SER and on the SEP on the

. dieseles generally. I don't believe it went to

Shoreham-specific SERs.

JUDCE BRENNER: Well, no; you have to ao back a
lot earlier in time than that in the proceeding. Some of
cur rulinas were with respect to Shoreham-specific SI'Rs and
FSARs. The percept, «s I understand it, of administrative
procedure is to attempt -- not always successfully on my
part, I'm sure; in fact I know -- to admit into evidence
that which is relevant to the issues in controversy toc be
decided, and not burden the record with that material which
is not relevant. That is cone problem. There are other
ptobléms of sponsorino witnesses, and there are other
problems of notice, the auestion we're discussing here. And
this is how we're acirg to resolve it.

MR. REIS: 1 aaree with that.

On the--

JUDGE PRRENMNER: I'm ready to make a ruling, but if
vou want to say anythino--

MR. REIS: I just wanted tc indicate which parts
of the Decermber 18th SER we seek to introduce, and it's very
limited. --if you wish t» hear thet befcre your rulina.

JUDGE PRE!INER: All r.ight: co ahead.
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MR. REIS: It °s conly paragraph 3.7 of the SER--

JUDGE RREMY£R: Could you aive me that number
again, please?

MR. REIS: 3.7. And Acticn Mo. 3 of paragraph

3.7 appears on page 12, and the one paraaraph on
the recommended action is paragraph 3 on page 13.

JUDCE PREMNEP: 1I'm sorry: I was looking at the
wrong SER.

MR. RFIS: December 18th, 3.7--

JUDGE PRENMFER: I did have that one. Put that's
not paaginated the way vou indicated, that's why T was--

MR. REIS: The very beginnina. look at the very
becinning. 1'hat is attached to it and is an integral part
of it is the technical evaluation report cf the Pacific
Northwest lLaboratcries. The first part of it was the part
prepared by the Staff itself to go intc the first thirteen
pages. And it is within those thirteen pages that we're
juet pointina to two paragraphs right now. =--actually to
three paraagranhes, fection 3.7 on page 12 at the beainning,
and paraaraph 3 on pace 13.

JUDGE RREMNNMFR: This is the prcblem when we're
focuseing on something without notice.

The information in these paragraprhs .is not already in

the testimony; is that what you're tellino me?
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MR. PEIS: The information--

JU SE PREMNER: You don't know either, coffhand.
And I certainly don't.

MR. PEIS: Yes, I believe it is. I was just
verifying--

JUNGE RRENNER: Then why do we need it?

MR. REIS: 1It's just that it's the official
statement of the Staff position in a reaquired document of
the Staff; that's all.

JUDGE PREMNMZR: Abesent a very narrow category of
evidence which may be cfficially noticed, as you know, we
don't deal with official statement of bodies, we deal with
testimony of witnesses under ocath who can respond to
cross-examination based on that testimony.

All right; I think we have a ruling that will
accommodate the competino interests of all the parties and
stil]l maintain the importance of orderly procedure, which is
important -- not as an end in itself but to aveid prejudice
to other parties.

I can imagine what the Staff's nosition would be
if somebody suggested at the last moment movina in new
informatiocn, whether it be many paces or a few pages with
important information.

I tock a moment, Mr. Peis, before makina the

ruling, because you pointed cut just a small portion of it.
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1 ACBwrk Put as you can see, just pointing out that small portion

leads to thinags we have to consider at the last moment. And

if there is any error in what we are admittina or not

. admitting at this point, in my mind it falls clearly at the

doorstep of the Staff. PRecause our ruling could be that we
are not going to admit anything beyond what was prefileé and
identified in a timely fashion. And even the testimony cf
Dr. Perlinger on Thursday did not clear say the SERs were
being proposed for evidence, althouch one could draw the
inference. BRut even if we draw the inference, Thursday was
very late in the day, then, to hear about it.

We will admit only the direct testimecny cf the
witnesses into evidence. And if I heard you right at the
outset, besides the two safety evaluations that we've been
discussing, that is all that the Staff seeks to put into
evidence.

Am I correct on that, Mr. Reis?

MP. PEIS: Yes. Well, it was the December 3rd in
its entirety and the two paraoraphs of the December 18th.

JUDGE BRENMER: Pight. Put we're not admitting
them into evidence.

MR. REIS: Ve understand your rulino.

JUPGE BRENNER: WVait. I'm not goino to cut it off
that easily.

We'll mark them for identificaticn so that they
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1 AGBwrb 1 will accompany the record, because I'm not going to sit here
2 and try to separate paragraphs out. And, again, I'm not
3 talking just about the time we have already taken to
. 4 identify the paragraphs, but the problem in seeing =--
5 hearing the views of the parties as to why those paragraphs

6 are relevant, and trying to determine the extent to which

7 those paragraphs might alreadv be in the testimony, et

8 cetera.

9 The witnesses, to the extent they have relied on

10 these safety evaluations by repeating the essence of the

11 information, will have the Staff's testimony already in the

12 record on that point.

13 Presumably the Staff prepared its testimony with a
‘ 14 view toward supplying the information it tho.ught pertinent

15 to the contention, and the Staff has now had enough further

16 opportunity to modify some of that testimony. So we

17 certainly don't feel as if the Staff hasn't had more than

18 fair opportunity already to put into its testimony and/or

19 identify in advance by way of accompanying exhibits what it

20 would put into evidence.

21 We will permit revisions to the testimony of the
22 witnesses other than Dr. Berlinger, and I haven't heard any
23 objeccion from the other parties on that, although I will

24 inguire when we are finished with this.

. 25 The parties may use the safety evaluation for
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cross-examination. If there is a particular part asked

about, the Staff on redirect can use these portions. And in
that fashion we should already have in the record everything
that the parties believe need be in the record and which we
think is relevant.

The witnesses should know that if they're going to
use a portion of the safety evaluation to answer a question,
which portion is not already in substance set forth in their
testimony, they should include the substance of it in their
answer and not just a reference.

If, at the end of all that, there is some valuable
piece in the safety evaluation that was referred to but, for
some reason or another, was not laid out on the transcript,
the parties can move that a particular portion be moved in
tc conform to the evidence that has already occurred, and
not to re-argue that certain additional portions should be
in.

But I would even like to keep that category to a
minimum, ideally even non-existent, if we get it into
evidence the first time through the words of the witnesses
and their testimony is written.

With respect to Dr. Berlinger's written testimony,
it c;ntains no substance, and we're not going to admit it.

On the point of whether he should be part of the

panel or not, we have earlier in this proceedinoc permitted
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1 AGBwrb 1 witnesses to take the stand who did not have testimony if

2 they were part of the review, and if it was deemed
3 important, so that the Board could be sure that we were

. 4 getting full information.
5 But I don't know what part he played in this
6 analysis of the procedures. We know something of the part
7 Dr. Berlinger played in the subject, at least, of the
8 testimony that we will be hearing later, because he
9 testified earlier in thies proceeding on related subjects,
10 the effect on the components of the diesel engine.
11 Can the Staff enlighten us as to what he might
12 have to contribute on this subject, what his involvement
13 was?

. 14 MR. REIS: Yes. It is not so much procedures as
15 the loads that will be seen in the event ¢f a LOOP/LOCA and

16 generally by the diesel.
17 In other words, he was involved not only in the
18 testing to qualify the -- or the review and supervision of

19 testing to qualify the diesels, but also to what loads they

20 would have to be qualified. And it is in that sense that
21 we're adding him -- or asking that he be added to this

22 panel.

23 JUDGE BRENNER: All right; we'll let him be part
24 of the panel limited to the subjects of the testimony

‘ 25 covered by the other witnesses.
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I'm sorry; I said that.wrong: to subjects covered

in the testimony by the other witnesses. Strictly limited.
I don't want to hear things that are not related.

MR. REIS: 1I understand, your Honor.

MR. DYNNER: Excuse me; I don't understand.

We don't know what he's going to say, of course.
Is he up there to contradict the other Staff witnesses if
his view differs? 1Is he up there to confirm what they say
in their testimony is correct?

I have no basis for knowing how to croess-examine
him. He didn't file any testimony. And I'm puzzled,
frankly, as to how this kind of thing is alloted for in this
kind of procedure. Because we just don't have any basis to
cross-examine him on anything. And if he's up there to just
say yes, what they're saying is true, we don't need him; if
he's up there to contridict them, then I'd like to know what
he's going to say, so that we can prepare to cross-examine
him.

JUDGE BRENNER: Life is not black and white, and
those are the two extremes you gave, Mr. Dynner.

I1f he's up there for either of those two extremes,
then there is a problem.

What he's up there for, in our view, is to fill in
any details in answer to questions addressed to the panel,

or to other witnesses on the panel. We don't expect parties
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1 AGRwrb 1 to have to address questions to Dr. Berlinger, and it might

2 be he'll be up there the whole time with nothing to say.
3 But previously in this hearing when we've dealt

. 4 with complex subjects that cut across several disciplines
5 we've allowed witnesses to be added who could potentially
6 supply further details to clarify answers that are supplied.
7 Very often, in fact, witnesses were people who were
8 coordinated in their review but not necessarily expert in
9 some of the other areas represented by other witnesset. And
10 it worked out well.
11 I don't recall if the County took advantage of

12 that at all. I know the Staff and LILCO did.

13 We'll put him up there for that purpose. But if
. 14 we suddenly get new information we'll try to be alert to it

15 on our own. And you can help us out also.

16 MR. DYNNER: Well, I don't know if there's any

17 precedent for cases in which a witness has not sponsored any

18 testimony to be up there commenting on what other witnesses

19 say.

20 It seems to me that if he is going to add anything

21 at all, that's new testimony that hasn't been prefiled in

22 the appropriate fashion.

¥ I understand the Board's ruling, and we continue

24 to object to this procedure.

‘ 25 JUDGE BRENNER: All right. I think you're drawing
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the line too extremely, even in your last comment. There is

always some residue of new information supplied by
cross-examination, at least hopefully:; otherwise the
witnesses are just up there repeating verbatim what their

direct written testimony has been.
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So you have to distinguish information that

clarifies or amplifies the bases and the conclusions already
specified in the testimony as distinguished from totally
brand new information.

So there is new in the sense of amplification and
clarification, and that is what oral gquestioning is all
about, as distinguished from really new information not
previously addressed or considered, and I think we will be
capable of reacting.

I will state for the record that we could have
excluded Dr. Berlinger from the stand, particularly based on
a lack of notice. On the other hand, in trying to draw a
balance, if the Staff had done it right the first time and
had merely said in addition to the named witnesses
Dr. Berlinger will be part of the panel, and they would hLave
had a paragraph or two explaining his role, but has no
particular additional, substantive testimony, we would have
let him testify, I believe. I know we would have.

So I am bringing the situation late, I will
concede, but trying to bring the situation back to what it
should have been if it had been done that way.

MR. DYNNER: I want to add that our position
obviously is not taken in terms of having anything personal
or otherwise against Dr. Berlinger. I will say that for the

record.
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I will add that I think what distinguishes your

last statement from the ordinary case is, while additional
information obviously is adduced on cross-examination, it is
within the confines of cross-examination prepared for by
attorneys with the prefiled testimony at hand, so you know
where to go, where to grow from, and what you might expect
in the old adage of trying to ask questions that you know
the answers to.

While not as true in these proceedings, as
normally in trial proceedings --

JUDGE BRENNER: You educated me on that score
last time we were in session --

MR. DYNNER: But I understand your ruling, and I
have nothing further to add.

JUDGE BRENNER: Yes. The gist of it is we have
balanced strict adherence to procedures, which we could have
enforced, as against not wanting to be deprived of
potentially useful information.

But to be sure, there is a continuum, and if it,
ironically enough, gets to the point where information is
totally new and well beyond the scope of that covered by the
testimony, we will have the opposite proplem, and we will
deal with it if that comes up.

If it was strictly a two-party litigation, you

could obviously solve the problem by not asking
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1 AGBbur 1 Dr. Berlinger any aquestions, or at least limit the problem.
2 He still might have something to add. But you can't do that
3 because LILCO might have questions of him or questions of
. 4 the other witnesses that he has gone and supplied some
5 information on, and the Board might also.
6 Let me ask for the record, are there any
7 objections to the modifications that have been made in the
8 testimony of the witnesses?
9 I didn't ask because in the past -- and it seems
10 to me in accordance with the rule of law -- parties are
11 entitled unilateraliy to modify their testimony unless
12 another party can claim surprise due to the extent that the
13 new information presented.
‘ 14 My own reading of the testimony was that I would
15 not put the modifications in that category. There are some
16 revisions, but they are not such that major new information
17 is supplied, and many of the modifications are in fact
18 deletions.
19 MR. ELLIS: Yes, Judge Brenner. LILCO has no
20 objection to the revisions. We think that they are more
21 closely in line with the SER's, which we understood to be
22 the Staff position, and with the depositions taken of
23 Dr. Berlinger and Mr. Knox. Those depositions were taken at
. 24 the request of the County on the load issue. So they have

25 deposed Dr. Berlinger --
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JUDGE BRENNER: That is what I wanted to

ascertain.

Mr. Dynner.

MR. DYNNER: I am not going to say a word about
those depositions.

I will add that we don't have any objection to
the Staff having filed the revisions when they did. We
believe we will have the opportunity to fully explore the
changes and the reasons for the changes during
cross-examination.

JUDGE BRENNER: All right.

Is there anything further, Mr. Reis, before
calling the witnesses up?

MR.- REIS: Yes, one further thing.

In line with your earlier rulings, I just want to
make sure that we are clear where we are.

We earlier supplied -- we referred to in the
testimony filed, and we earlier supplied a letter going to
LILCO dealing with procedures. It was referred tc in the
testimony of Clifford Buzy and Ecklenrode.

I would like that letter eventually to be put
into evidence. I don't see it falling within the objections
you have said before. We supplied that. We timely made ‘
reference to it and timely supplied it.

JUDGE BRENNER: That is why I asked you precisely
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before so we could discuss everything at once.

MR. REIS: That is why I am adding it now. 1
tried to get a word in before when I started, and then it
did not become appropriate before.

JUDGE BRENNER: All right.

MR. REIS: And that is why I am trying to make
sure --

JUDGE BRENNER: Mr. Perlis mentioned last week
that the Staff would like to move that into evidence.

MR. REIS: Yes.

JUDGE BRENNER: It was not apparent from the
written testimony -- at least the written testimony that I
had at that time -- that the Staff so desired, although I
believe it is correct it was referred to in the testimony.

MR. DYNNER: Yes, Judge, if I could help out -- 1
don't know whether you want my help -- it is referred to
specifically in the revised testimony of Messrs. Clifford,
et al., on page 9, where I believe that that February 5th
letter states that it is incorporated into his testimony,
and when we said we didn't object -- and nobody objected -~
it was with that in mind at least that that was being
brought into the record.

JUDGE BRENNER: Well, although the testimony has

been -- all right, I see. They have now added the phrase

"which is hereby incorporated into this testimony."
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MR. ELLIS: Yes, Judge Brenner, that might be my

one exception, and the reason for that is that obviously we
are preparing a response to that, and while 1 think some of
the subjects will be explored in the hearing, I think it
would unduly prolong the hearing if we were to explore all
of these subjects and then also to have into evidence, as we
should, LILCO's response to the request for additional
information.

I think clearly what is going to happen
vltimately is that with very defined exceptions, if there
are any exceptions at all, the Sta®f has to find ultimately
that reasonable assurance exists with respect to the
procedures, and what the hearing should focus on is those
areas where there will not be agreement, if there are any --
and there may not be any -- rather than on a mass of
material as to which our testimony was there had already
been some revisions made to the procedures.

I am not sure whether those revisions cover all,
some, or most of these comments. But in any event, the
record would not have LILCO's response.

I think what the hearing should focus on is
whether there are any disagreements between the Staff and
LILCO on the request for additional information and whether
those are required for reasonable assurance.

In other words, I would propose that this be
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handled in much the same way as the SER's, that if they want

to mark it for identification and refer to specific portions
of it in their testimony then I would agree to that.

But to put the whole thing in is going to result
in unnecessarily prolonging the proceeding, and unless they
are willing today to tell us in what respects this letter of
February 5th is already outdated -- because the letter of
February S5th was written with respect to the procedures as
they existed before. You remember the testimony was they
were submitted -- revised procedures were submitted
something like four or five days before their testimony but
were not taken account of in the testimony.

JUDGE BRENNER: I recall some differences of
opinion, but let me try to shorten it up.

We had a more fundamental problem with admitting
this letter into evidence, Mr. Reis, and I alluded to it
last week, and I haven't heard the Staff address it. So I
will tell you again what the problem was at that time, and
it still exists.

Aside from any notice problem, which may or may
not exist, and aside from a relevance problem of the entire
document, which may or may not exist, this letter
essentially -- maybe not every sentence -- but essentially
asks questions to obtain information. It is not the kind of

document that supplies substantive information to a record
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1 AGBbur 1 on issues in controversy.
2 It was, and still is, my view that the testimony
‘ 3 itself supplies precious little substantive support for the
- conclusions.
5 So when I read the testimony, even the first time
6 before you added the.phrase "incorporated by reference,” I
/i naturally went to the letter to see if maybe that would
8 enlighten me as to what the Staff's analysis is, as of that
9 point in time at least, of the procedures, and it certainly
10 was not very helpful in enlightening me.
11 I can Jdraw certain inferences from the fact that
12 the Staff asked certain questions, but we do not draw
13 inferences from questions as to substantive information.
. 14 Even something as fundamental as the drafting itself, while
15 1 am sure fine and perfectly adequately for the purpose for
? 16 which the letter was used, is such that it is very
17 difficult, unless you have the procedures in front of you,
18 to walk through each and every question, and even when you

19 do that as to some of it. I did not, but I suspect that

20 when you even do that as to some of it you are still left

21 only with inferences.

22 So it really is not developed as testimony.

23 I think it would be much more efficient and also
. 24 fairer to just hear what the witnesses have to say about

25 these procedures directly. We can mark the letter for
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identification if the Staff sees any purpose in doing that,

but unlike the safety evaluation, I predict that reliance by
a witness on the fact that a certain question was asked in
that letter is not going to be very helpful. What we will
need to hear about is particularly what the witness' problem
is.

And my statement is a general one. I recognize
that some of the questions in the letter have a preamble of
a sentence or two which explains why the guestion or series
of questions are then being asked, but still it does not
rise to the level of substantive information of a safety
evaluation and certainly not testimony that is prepared for
that purpose.

MR. REIS: Your Honor, if I may be heard?

I think the letter, when taken with the
testimony, supplies much more than what is usually given in
testimony, in that it refers to the specific points and
procedures, and the very asking of questions indicates when
you read it with the testimony that the Staff is not
concerned -- not happy with whether it is Procedure SP
29.015.04 or Procedure SP 29.010.01, Rev. 4.

There is a wealth of information in here, and it
is a wealth of information as to the specific reasons why we
were not happy with this at the time that the testimony was

prepared, which is the time we filed it.
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We attempted to finish our review in time for

this proceeding, as I think has been amply borne out

before. We were unable to do so because even though we sent
people up there the work could not be finished. It was not
finished at that time. We don't think it has been finished
now or that a substaﬁtive change has been made in providing
answers to these gquestions, but we do think there is a
wealth of information in there, and we do feel that the
letter and the testimony taken together show specifically
the faults we find with the procedures.

JUDGE BRENNER: I am sorry, I have to disagree
with you. Reading that letter does not give me that
information.

As I say, I can draw certain inferences from
questions, but 1 think I stated last week, to the extent the
review wasn't finished, only in the sense that the Staff
believed LILCO should do certain things. It was certainly
finished in the sense that Staff had certain conclusions at
that point in time, a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>