UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20555

February 5, 1985
w45

e

o

The Honorable Lloyd Bentsen
United States Senator

912 Federal Building
Austin, Texas 78701

Dear Senator Bentsen:

Thank vou for forwarding the November 26, 1984 letter of Mr. Larry Beeman. We
have reviewed the concerns raised by Mr. Beeman and are providing you with the
necessary information for your response to him.

The NRC is responsible under the Atomic Safety Act of 1954, as amended, to
assure that licensed nuclear power plants provide adequate protection of the
public health and safety. Consistent with its statutory responsibilities, it
is the policy of the Commission that the licensing of nuclear power plants
should be conducted in an expeditious manner, consistent with the requirements
of fairness. See enclosed Statement of Policy on Conduct of Licensing
Proceedings. I can assure you that the Commission is conducting the licensing
proceeding of the Comanche Peak Steam Electric Station (CPSES) in accordance
with applicable laws, NRC regulations, and the Commission's policy statement.

The NRC Staff has also formed a special task force to address approximately

500 allegations regarding the adequacy of CPSES plant construction. The safety
concerns raised in these allegations involve complex technical matters which
need to be thoroughly investigated by the NRC to determine the quaiity of the
plant's design and construction. Certain of the allegations evaluated to date
have been shown tc have safety significance requiring corrective action by
Texas Utilities, The task force is making every effort to expeditiously com-
plete its evaluatior and to present its findings to the Atomic Safety and Li-
censing Roard (ASLB) in the licensing hearings for CPSES.

Additionally, although the plant has essentially beer built, there are design
and construction items, modifications, inspections and tests which must be com-
pleted before the CPSES can be licensed. For example, there are several Safety
Evaluation Report outstanding issues which need to be resolved. The more signi-
ficant of these issues pertain to the safe shutdown design of the plant and the
desian of certain emergency response equipment and related emergency operating
procedures. The plant recently completed major preoperatioral testing to ver-
ify equipment operability at elevated temperatures and pressures and the re-
sults of these tests are being evaluated. These tests must be satisfactorily
performed to determine the plant's readiness for licensing. The applicant re-
cently announced that there are additional tests, inspections and modifications
that remain to be completed. The applicant expects this effort to delay the
facility's readiness for licensing by several months.



The Honcrable Lloyd Bentsen

The NRC is making efforts tc complete the staff evaluations and inspections
at a pace commensurate with the facility's readiness for operation. The ASLR
is 21s0 making similar efforts to complete the hearing process.

I hope *hat this brief response and the information enclosed with thic letter
will be helpful to you in respording to Mr. Beeman. If I can be of further

assistance, pleace let me know.

Enclosure:
Statement of Policy or Conduct
of Licensing Proceedings
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Nos. DPR-44 and DPR-58, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W. Washington, D.C., and at the

Pennsylvania. A

of items (2) and (3) may be obmnodm
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated &t Bethesda, Maryland, this 15th day
of May 1881.

For the Nuclear Regulatory Commission.
Joha F. Stolz,
Chief. Operating Reactors Branch No. &,
Divisian of Licensing.

[FR Dec. 81-15730 Plied & 25-41: 043 am]
BILLING CODE 7900-4-4

The US. Nuclear Regulatory

Nuclear Generating Station, Unit No. 1
(the facility) located in Salem County,
New Jersey. The amendment is effective
xnof&laumu:.hbdh
y emented wi 80
Commission lmznn

application, compiles with the standards '

and requirements of the Atomic

Act of 1954, as amended (the Act),

the Commission's rules and regulations.
The Commission has made appropriate
findings as requried by the Act and the
Commission’s rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not

since the amendment does not involve a
significant hazards consideration.

. The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant té 10 CFR
51.5(d)(4) an

slatement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

The licensee's filing dated A 17,
1878, and its revision submitted by letter
dated March 13, 1881 are being withheld

from public disclosure pursuant to 10
CFR 2.780(d). The withheld information
is subject to disclosure in accordance
with the provisions of 10 CFR .12

For further detalls with respect to this
action, see (1) Amendment No. 38 to
License No. DPR-70 and (2) the
Commission’s related letter to the
licensee dated May 12, 1981. All of these
items are available for inspection
at the Commissicn's Document
Room 1717 H Street, N.W., Washington,
D.C.. and st the Salem Free Public

» 112 West Broadway, Salem,

New Jersey. A copy of items (1) and (2)
may be o

ts are effective as of the date
of issuance.
These amendments revise the
Technical Specifications to ensure
redundancy in decay heat removal

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act). and the
Connhdoa'l.n':h‘ dond -

mace a te-
findings as required by the Act and
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since these amendments do not involve
a significant hazards consideration.

The Commission has determined ‘hat
the issuance of these amendments will
not result in any
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
dcdlntiu.l:.:d ln;i:mncahl :nd
appraisal a0t be prepared .
connection with issuance of these
amendments. '

lemhg)d&hmw!&n:lh&h
action, see application
amendments dated November 14, 1960,
(2) Amendment Nos. 67 and 67 to
License Nos. DPR-32 and DPR-37, and
(3) the Commission’s related Safety
rL T,
a or pu
- ! inspection
mmmn.w.w D‘.c.
at wem Library,

wmhnlnﬂ“ll'].
:n)uinhbz.nl&Amdu-mnd
3) may be obtained request
soaraed o b U kot
n.c.a&'mmmuﬁu
of Licensing. :

munﬁuw&nﬁm
of May 1981,

For the Nuclear Regulstory Commission.
Sleven A. Varga, :
Chief. Operating Reactors Branch Ne. 1,
Division of Licensing
'Ihm“.-..--
LG COOE T900-01-40

[CL-81-8)
Statement of Policy on Conduct of
Licensing Proceedings

L Background _

The Commission has reviewed the
docket of the Atomic Safety and
Licensing Board Panel (ASLBP) and the
current status of before its
individual boards. In a series of public
meetings. the Commission has examined
at length all major elements in its
licensing procedure. It is clear that &
number of difficult problems face the
agency as it endeavors (o meet its
responsibilities in the licensing area.
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This is especially the case with regard to
stall reviews and hearings, where
requested, for applications for nuclear

power plant operating licenses.

completed. This situation is a
consequence of the Three Mile Island
(TMI) accident, which required a
reexamination of the entire regulatory
structure. After TML for over a year and
a half, the Commission's attention and
resources were focused on plants which
were already licensed to operate and on
the preparation of an action plan which
specified changes necessary for reactors
as a result of the accident.

Although staff review of
lianmllaﬂou was delayed
this utilities which had recei
construction permits continued to build
the authorized plants. The staff is now
expediting its review of the applications
and an unprecedented number of
hearings are scheduled in the next 24
months. Many of these proceedings
concern applications for operating
licenses. If these proceedings are not
concluded prior to the completion of
construction, the cost of such delay
could reach billions of dollars. The
Commission will seek to avoid or reduce
such delsys whenever measures are
avafiable that do not compromise the
Commission's fundamental commitment
to a fair and thorough hearing process.
Therefore, the Commission is

this policy statement on the need for
balanced and efficient conduct of all
phases of the hearing process. The
Commission appreciates the many
difficulties faced by its boards in

these contentious and
com By and the
boards have performed very This
document is intended to deal with

problems not primarily of the boards’
own making. However, the boards will

s‘lgnwmhnwlm.@
culties.

Individual adjudicatory boards are
enco to expedite the hearing
process by using those management
. methods already contained in Part 2 of
the Commission’s Rules and
Regulations. The Commission wishes to
emphasize though that, in expediting the
hearings, the board should ensure that
the hearings are fair, and produce a
record which leads to high quality
decisions that adequately protect the
public health and uhty and the
cnm

discussed in this Statement are currently
being mployedbydtﬂn'boudlh
varying The Commission's
reemphasis of the use of such tools is
intended to reduce the time for

actions that can be taken by individual
boards.

L. General Guidance

The Commission's Rules of Practice
o s o "i‘;‘“"“f,?;‘id
authority to te hearing ures.
In the final analysis, the actions,
consisent with applicable rules, which
may be taken to conduct an efficient

bearing are limited primarily by the
good sense, and
skills of & board which is

dedicated to seeing that the process
moves along at an expeditious
consistent with the demands of fairmess.
Fairness to all involved in NRC's
adjudicatory procedures u::qulm that
every participant fulfill the obligations
imposed by and in accordance with
applicable law and Commission
n%u:atiom. W:ude a b&ard should
endeavor to conduct the proceeding in a
wanner that takes account of the special
circumstances faced by any participant,

thchdthnummyhnmd

proceeding does not relieve that party of
its hearing obligations. When a
pcrﬂdpmthﬂ.wnmmoblbam
a board should consider the imposition

m:o:&:nﬂabhlolhl:u&b

t

eraeenis Solowd
ending party that such

hnm.nfmﬂoeud::&h.byh
offending party, deny o cross-
examine or present evidence, dismiss
one or more of the party’s contentions,
impose appropriate sanctions on
counsel for a party, or, in severe cases,
dismiss the party from the

. In selecting a sanction, boards

consider the relative importance of the
unmet obligation, its potential for harm
to other parties or the orderly conduct of
the proceeding, whether its occurrence
is an isolated incident or a part of a
pattern or behavior, the importance of
the safety or environmental concerns
raised by the party, and all of the
circumstances. Boards should attempt to
tailor sanctions to mitigate the harm
caused by the failure of a party to hilfill

its obligations and bring about improved

future compliance. At an early stage in
the proceeding, a board should make all
parties aware of the Commission's
policies in this regard.

When the NRC staff is responsible for
the delay cf a proceeding the Chief
Administrative Judge, Atomic Safety
and Licensing Board Panel, should
inform the Executive Director for
Operations. The Executive Director for
Operations will gpprise the Commission
in writing of wam delays and
provide an e tion. The document
will be served on all parties to a
proceeding and the board.

IIL Specific Guidance
A. Time

The Commission expects licensi
boards to set and adhere to reasonable
schedules for The Boards
are advised to satisfy themselves that
the 10 CFR 2.711 “good cause” standard
for adjusting times fixed by the Board or
prescribed by Part 2 has actually been
met before granting an extension of
time. Roqmu for an extension of time

g: nerally be in writing and
received by the Board well
bcfon the time specified expires.

B. Consolidated Intervenors

In accordance with 10 CFR 2.715a,
intervenors should be consolidated and
a lead intervenor designated who has
“substantially the same interest that
may be affected by the and
who raise[s] substantially the same
questions . . . .” Obviously, no
consolidation should be ordered that
would prejudice the rights of any
intervenor.

However, consonant with that
condition, single, lead intervenors
should be designated to present
evidence, to conduct cross-examination,
to submit briefs, and to propose findings
of fact, conclusions of law, and

lace, those functions should not

be performed by other intervenors
except upon a showing of prejudice to
such other intervenors’ interest or upon
a showing to the satisfaction of the
board that the record would otherwise
be incomplete.
C. Negotiation

The parties should be encouraged to
negotiate at all times prior to and during
the hearing to resolve contentions, seitle
procedural disputes, and better define
issues. Negotiations should be
monitored by the board through written
reports, prehearing conferences, and
telephone conferences, but the boards
should not become directly involved in
the negotiations themselves.

. m;nt.\ﬂhnm:hmﬂdamho
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D. Board Management of Discovery such contentions can be eliminated from  witnesses on the stand at the same time
The purpose of discovery is to the proceeding; and (b) to have the 80 that each witness will be able to
expedite hearings by the disclosure of parties negotiate a resolution, wherever  commen. immediately on an opposing
information in the of the possible, of all or part of any contention witness' answer to a question. Appeadix
parties which is relevant to the subject still held valid and important. The A 10 10 CFR Part 2 explicitly recognizes
matter involved in the proceeding s settlement conference is not intended to that a board may find it helpful 10 take
issues may be stipulated, TePlace the prehearing conferences expert testimony from witnesses on a
,muh”m.mbh provided by 10 CFR 2.751a and 2752 round-table bas's after thé receipt in
: evidence of prepared testimony.
presented at hearing can be stipulated F. Timely Rulings on Prehearing
or otherwise limited to that which is Matters ]. Filing Proposed Findings of Fact
relevant. The Commission is concerned The licensing boards should issue and Conclusions of Law
:ﬂrv::. ‘: ::';:r c:’uh:tml '; 'pll':::n timely rulings oo sll matters. In Parties should be expected to file
undue burden on the parties particular, rulings should be issued on proposed findings of fact and

particularly the NRC staff, and may, asa
consequence, delay the start of the
hulring without r;ducing the scope or
the length of the earing.

The Commission believes that the
benefits now obtained by the use of
interrogatories could generally be
obtained by using a smaller number of
mlduiqb.h - posed rule wmh

a pro,
would limit the number of -
interrogatories a party could absent
a ruling by the Board that a greater
number of interrogatories is justified.
Pending a Commission decision on the
proposed rule, the Boards are reminded
that they may limit the number of
interrogatories in accordance with the

s o

y. the
manage and supervise all discovery,
including not only the initial discovery
directly following admission of
contentions, but also any
mductz thm';ﬂer. l‘fh mm
again endorses the policy of vo! tary

, , and encourages the boards,
in tation with the parties, to
establish time frames for the completion
of both voluntary and involun o

discovery. Each individual
determine the method by which it

supervises the disco

Possible methods include, but are not
limited to, written reports from the
parties, conference calls, and
.“vm conferences on the record.
In y all instances, individual
boards should schedule an initial
e 1 Mt 1 dord TR
general very e tely
after contentions bave been admitted.

E Settlement Conference

Licensing boards are encouraged to
hold settlement conferences with the
parties. Such conferences are to serve
the purpose of resolving as many
contentions as possible by negotiation.
The conference is intended to: (a) have
the parties identify those contentions no
longer considered valid or im t by
their sponsor as a result of information
generated through discovery, so that

crucial or potentially dispositive issues
at the earliest practicable juncture in the
proceeding. Such rulings may eliminate
the need to adjudicate one or more
subsidiary issues. Any ruling which
would the scope of an evidentiary
presentation should be rendered well
before the presentation in question.

to

guidance is needed, a board should
ar:mpdy n{sc‘rfor ccrt:'l%thc matter to
Atomic Safety an censing Appeal
Board or the Commission. A board
should exercise its best judgment to try
to anticipate crucial issues which may
require such guidance so that the
reference or certification can be made
and the response received without
bolding up the proceeding.
G Summary Disposition
In exercising its authority to te
.ﬁ;mmo ofa hu&u the
encourage parties to invoke
the summary disposition procedure Iu:of
genuine
material fact so that evidentiary hearing
time is not unnecessarily devoted to
such issues.

H. Trial Briefs, Prefiled T
Outlines and Cross-Examination Plans

All or any combination of these
devices shouid
discretion of the board to expedite the
orderly presentation by each party of its
case. The Commission believes that
cross-examination plans, which are to
: l:mtt;d to the board alone, wmlcg

o t in most proceedings. Ea
board must decide wﬁlch device or
devices would be most fruitful in
managing or expediting its
by limiting unnecessary direct oral
testimony and cross-examination.

1. Combining Rebuttal and Surrebuttal
Testimony

For particular, highly technical issues,
are encouraged during rebuttal
and surrebuttal to put opposing

conclusions of law on issues which they

have raised. The boards, in their

discretion, may refuse to rule on an

issue in their initial decision if the party

raising the issue has not filed proposed

findings of fact and conclusions of law.

K. Initial Decisions
Licensing proceedings vary greatly in

the difficulty and complexity of issues to

be decided, the number of such issues,

and the size of the record compiled. -

‘l'bmfactmbcnonthcknnholumc

it will take the boards to issue initial

decisions. The Commission expects that

decisions not only will continue to be

fair and thorough. but also that

decisions will issue as soon as

pncﬁ‘c:glan n‘;t;,;’ thc' ;ubmluiou of

propo of fact and

conclusions of law. |
Accordingly, the Chief Administrative

Judge of the Atomic Safety and < B

Licenring Board Panel should schedule |

all assignments so that after the

record has been completed individual

Administrative Judges are free to write

initial decisions on those applications

where construction has been completed.

Issuance of such decisions should take

precedence over other responsibilities.

IV. Conclusion

This statement on adjudication is in

ouppT:“ of the Connulmon'u effort to 1
operating license proceedings,

mucud in a thorough and fair
manner, before the end of construction.
As we have noted, that process has not,
in the past, extended beyond completion
of plant construction. Because of the
considerable time that the staff had to
spend on developing and carrying out
safety improvements at operating
reactors during 1979-1980, in the wake
of the Three Mile Island accident, this
historical situation has been disrupted.
To reestablish it on a reliable basis
requires changes in the agency review
and hearing process, some of which are
the subject of this statement.

As a final matter, the Commission
observes that in ideal circumstances

operating license proceedings should not
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" bear the burden of issues that ours do
now. improvement on this score
depends on more complete agency
. review and decision at the construction
permit stage. That in turn depends on a
change in industrial practice: submittal
of a more nearly complete design by the
applicant at the construction permit
stage. With this change operating
license reviews and public proceedings
could be limited essentially to whether
the facility in question was constructed
in accordance with the detailed design
approved for construction and whether.
significant developuients after the date
of the construction permit required
modifications in the plant.

Dated at Washington, D.C., this 20th day of
May 1981.

For the Commission.
Samuel J. Chilk,
Secretary of the Commission.
{FR Doc. €3-15747 Filed 5-25-81. 845 am|
BILLING CODE 7500-01-4

t of a Method for
Systematic Probabllistic Risk
Assessments of Nuclear Power Plants

AGENCY: Nuclear Regulatory
Commission.

Acnon: Announcement of Grant Award
and Meeting Schedule.

sUMMARY: The NRC Office of Nuclear
Regulatory Research has recently
awarded grants of financial assistance
to two technical societies to coordinate
efforts to develop a Procedures Guide
for the performance of probabilistic
analysis of the safety of nuclear power
plants. Each society will hold a
technical conference to provide a public
forum for broad technical peer review.
pATES: October 25-28, 1961,
Conference, Washington, D.C.

April 4-7, 1982, ANS Conference.

FOR PURTHER INFORMATION CONTACT:
Mr. Robert Bernero, Office of Nuclear
Regulatory Research, U.S. Nuclear ,
Regulatory Commission, Washington,
DC, 20555 (Telephone: 301-443-5836).
SUPPLEMENTARY INFORMATION:

Overview

The NRC Office of Nuclear Regulatory
Research has recently awarded grants
of financial assistance to two technical
. societies to coordinate efforts to develop

* & Procedures Guide for the performance
of probabilistic analysis of the safety of
nuclear power plants. The grants are for
$238.000.00 to the Institute of Electrical
and Electronics Engineers (IEEE) and
$228,000.00 to the American Nuclear
Society (ANS). Each of the societies will
hold a technical conference to provide a

public forum for broad technical peer
review and undersianding of the
procedures guide. The [EEE conference
will be held October 25-28, 1981, in
Washington, D.C. and the ANS
conference will be held April 4-7, 1982,

A number of technical specialists
comprise the Technical W Group.
These individuals, from within and from
outside the nuclear industry, will
participate as authors of the various
parts of the procedures guide. A number
of peer reviewers, also from within and
outside the nuclear industry, will

articipate on a regular basis to provide
groad input to the work. Financial
support of these technical specialists is
being provided by the NRC, the
Department of Energy, the Electric
Power Research Institute, and many
organizations in the nuclear industry.

A Steering Committee has been -
formed as an independent group to
provide direction and planning for the
project. The Steering Committee will be
the final approval body for the

procedures guide.

The project will produce a procedures
guide that can be followed for
probabilistic analysis of accident
sequences, system failure probabilities,
radioactivity release, and accident
consequences. The NRC may adopt part
or all of this guide later. However, this
project will be completed upon
publication of the procedures guide
following the ANS conference in 1982,

NRC has established a file on this
activity in the Public Document Room at
1717 H Street, N.W., Washington, D.C.

The plan and rationale for this
activity described below was
by interested parties from the NRC, the
technical societies and the nuclear
industry before the activity was
undertaken. This plan was the basis of
agreement for this project. It should be
noted that this project is intended only
to prepare a technically sound
procedures guide for probabilistic
analysis of nuclear power plants, it is
not intended to develop regulatory
policy.

Plan -

1. Background

Since the completion of the Reactor
Safety S*udy (WASH-1400) the NRC has
been exploring ways to systematically
apply probabilistic analysis to nuclear
power plants. The NRC, in its Interim
Reliability Evaluation Program (IREP)
which is now underway, is developing
and giving trial use to a procedures
guide which could be the basis for
systematic analysis of all nuclear power
plants, a National Reliability Evaluation

Program (NREP). Before settling on any

procedures guides for such a broad
underiaking the NRC is interested in
obtaining the advice and particiaption of
many competent parties, including the

" nuclear industry and probabilistic

analysis experts from within and
without the nuclear industry. Thus the
NRC seeks to initiate and support a
project to develop a procedures guide, a
method for systematic probabilistic risk
assessments of nuclear power plants. -

2. The Project _

The project envisioned is to develop a
Procedures Guide for the systematic
application of probabilistic and
reliability analysis to nuclear power
plants. This Procedures Guide is
expected to define the acceptable
methodology for performance of such
studies. The Procedures Cuide is
expected to address the following
subject areas: (1) system reliability
analysis, (2) accident sequence
classification, (3) frequency assessment
for classes of accident sequences, (4)
estimation of radiologic release
fractions for core melt accident
sequences, and (5) consequence
analysis. For each of these subject
areas, the Procedures Guide should
delineate (1) acceptable analytic
techniques, (2) acceptable assumptions
and modeling nrmxﬂmatﬁom including
the treatment of statistical data,
common cause failures and human
errors, (3) treatment of uncertainty, (4)
acceptable standards for
documentation, and (5) quality control.
The Procedures Guide is expected to
define a practical scope of analysis for
such systematic review conducted in the
next few years. Thus, the Procedures
Guide might recommend omission,
simplification, or postponement of some
elements of a complete analysis. If it
does, the Procedures Guide may or may
not include specific yuidance on when
or how to address these elements later.
The Guide may be adopted and
modified under other auspices later, but
this project will end with the first
publication of the Procedures Guide.

The NRC sees this situation as a
unique opportunity to use the resources
of two technical societies, the Institute
of Electrical and Electronics Engineers
(IEEE) and the American Nuclear
Society (ANS), to develop and review
statements of useful PRA methodology
and recommend applications. The
technical society activities envisioned
are two conferences linked by a series
of workshops which will prepare
material for the conferences The [EEE is
seen as the principal host of the first of
these conferences, the Review
Conference, because their membership




