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OPPOSITION TO CASE'S MOTION
FOR PRODUCTION OF DOCUMENTS

Applicants oppose CASE's motion for production of documents
concerning the termination of James Cole. The motion aserts two
bases for CASE's "good faith" belief that Mr. Cole was terminated
for document falsification and argues that the discovery it seeks
is "potentially" important to CASE's contention that Ms. Neumeyer
improperly was pressured into signing-off missing hold points on
the liner plate travelers. CASE's assertions are groundless, and
its argument falls of its own weight.

The two bases for CASE's contentions concerning Mr. Cole's
termination are: the unfounded speculation of a "CASE document
reviewer" that Mr. Cole was terminated for falsification of docu-
ments and an internal Brown & Root memorandum summarizing an
investigation of allegations made by Avril Dillingham, Jr., a
former employee at the site. The speculation of the unnamed

reviewer zannot support CASE's »2osizion: indeed, it's not evidence
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of anything, and it must be disregarded by the Board. The inves-
tigative report cited by CASE actually undercuts its position. 1In
pertinent part, the report states:

Mr. Dillingham told 1s he knew of only one
specific instance, described below, where
documentation could not be produced to verify
a nold point. He was careful to state in the
interview that even this one incident did not
involve "false documentation," as alleged in
the letter. Mr. Dillingham cited no instance
of false documentation during the interview.

The only specific incident cited by Mr.
pillingham in the interview involved an NCK
written by James Cole, B&R QC inspector. Mr.
Dillingham said that in the incident in ques-
tion, a stainless hanger had been hung over
the weld, covering it up. When Mr. Cole went
to the weld location for final inspection, he
could not find the traveler verifying that a
previous weld inspection had been per formed.
At the time, the traveler had been temporarily
misplaced by the Boilermaker department.
Since Mr. Cole d4id not have the traveler to
verify that a previous inspection had been
per formed, he properly wrote an NCR, requiring
removal of the hanger and reinspection of the
weld. Thus, although Mr. Dillingham was
apparently concerned about the misplaced
traveler, he believed that B&R QC (Mr. Cole)
responded in accordance with procedure, and
Mr. Dillingham stated to us that no problem
exists today with the weld.

Attachment to CASE's Motion, p. 20.

This report clearly does not support CASE's "contention" that
M-. Cole falsified documents. To the contrary, it states unequiv=-
ocally that Mr. Dillingham does not know of any misconduct by Mr.

Cole, and, thus, it cannot provide the factual predicate for the

Aiscovery CASE is seeking.




Finally, CASE argues that the discovery it seeks 1s "poten-
tially" important to CASE's contention concerning Ms. Neumeyer.
CASE's argument, however, is unavailing. 1In contrast to Ms.
Neumeyer, who was asked to update certain travelers based on
inspections completed and verified by other inspectors, Mr. Cole
actually performed the inspections and signed the travelers based
on his own work. This critical difference in the functions
performed by the two inspectors vitiates CASE's argument that the
reasons for Mr. Cole's termination will "shed important light" in
the Neumeyer controversy.

This Board was convened to adjudicate the issue of whether
there was pervasive harassment and intimidation of Quality Control
Inspectors. In a 2-1 decision, the Board permitted CASE to raise
new contentions concerning the liner plate travelers. CASE's
current motion is nothing more than an attempt to digress even
further from the harassment and intimidation issue. As such, the

motion should be denied.

Respectfully submitted,

Bruce L. Downey

BISHOP, LIBERMAN, COOK, PURCELL &
REYNOLDS

1200 Seventeenth Street, N.W.

Washington, D.C. 20036

(202) 857-9800

Counsel for Applicant
October 30, 1984
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CASE's Motion For Production Of Documents" in the above-captioned
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October 31 1984, or by overnight delivery,* or deposit in the
United States mail,** first class, postage prepaid, this 31st day

of October, 1984:

Peter B. Bloch, Esq.
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Licensing Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

*Dr. Walter H. Jordan

881 West OQuter Drive

Oak Ridge, Tennessee 37830

Herbert Grossman, Esq.

U. S. Nuclear Regulatory
Commission

washington, D.C. 20555

**Mr. Robert D. Martin

Regional Administrator
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U.S. Nuclear Regulatory
Commission
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Suite 1000

Arlington, Texas 76011

washington, D.C.
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**Renea Hicks, Esgq.

Assistant Attorney General
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P.O. Box 12548

Capitol Station

Austin, Texas 78711

**Mrs, Juanita Ellis
President, CASE
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Executive Director
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